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the  Committee  on  Public  Buildings  and  Grounds,  in  relation  to  the.. 
"<'Il8,  Lewis  S.    Memorial  of,  asking  an  appropriation  to  pay  a  claim 

for  the  vessel  Peerless 

''^'iHloni.    Resolution  of  Mr.,  relative  to  the  establishing  of  the  Dcipart- 

went  of  Agriculture  and  Commerce 

Wisconsin    legislature.     Resolutions  of,    remonstrating    against   the 

Paaaage  of  tne  act  providing  for  the  construction  of  a  bridge  across 

the  Detroit  River 


Vol. 

No. 

1 

42 

1 

32 

2 

81 

2 

101 

2 

84 

1 

2 

1 

1 

1 

3 

2 
2 

72 
54 

2 

95 

1 

25 

2 

96 

1 

2 


1 
1 

1 
1 


1 
2 
2 
1 


23 
55 


27 
22 

13 
15 


57 

44 

86 
98 
24 

29 


» 


46th  Congress,  >  SENATE.  ( Mis.  Doc. 

2d  SeHHwn.        (  \      No.  1. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  SENATE, 


TRANSMITTING, 


In  obedience  to  law^  a  list  of  employ t^^  c£*c.,  and  a  statement  of  the  receipts 
and  erpenditures  of  the  Senate  from  March  25,  1S79,  to  June  30,  1879. 


December  1,  1879. — Ordered  to  lie  on  the  table  and  be  printed. 


Office  of  Secretary  of  the  U.  S.  Senate, 

*    Washington^  December  1,  1879. 

Sir  :  In  obedience  to  the  requirements  of  sections  60,  61,  and  63  of 
the  Revised  Sttitutes  of  the  United  States,  I  have  the,  honor  to  submit 
a  full  and  complete  statement  of  the  receipts  and  expenditures  of  the 
Senate,  showing  in  detail  the  items  of  expense  under  the  proper  appro- 
priations, the  aggregate  thereof,  and  exhibiting  the  exact  condition  of 
all  public  monevs  received,  paid  out,  and  remaining  in  my  possession 
from  March  25,  1879,  to  June  30,  1879. 
Very  respectfully, 

JNO.  C.  BURCH, 

Secretary  of  the  Senate. 
Hon.  W.  A.  Wheeler, 

Vice-President  of  the  United  States 

and  President  of  the  Senate. 


RFXEIPTS    AND    EXPENDITURES    OF    THE    SENATE. 


AMOUNTS   OF  APPROPRIATIONS  FOR   FISCAL   YEAR   1879  REMAINING    IN 
THE  TREASURY  OR  IN  MY  HANDS  ON  THE  30th  JUNE,  1879. 

BALARIE8  AND  >nLEAGE  OF  SENATORS. 

BaUnce  in  Treanury $6,754  30 

liiilauc«  in  m v  hands 833  34 

$7,  587  64 

BTATIOXERY  AND  NKWePAPKRS. 

Balance  in  Treasury 62  97 

H0RSB8  AND  MAlL-WAOONS. 

Balance  in  Treasarr 520  62 

FUEL  AND  OIL  FOR  Hl?ATINO  APFARATUS. 

Balance  in  Treaaury 9  92 

CARTAGE. 

Balance  in  Treasury 16  50 

SALARIES  OF  CAPITOL  POUCE. 

Balance  in  Treaaury 24  16 

MISCELLANEOUS  ITEMS. 

Balance  iu  Treasury 4,582  22 

t\FKS»ES  OF  SELECT    COMMITTEE  TO    INQUIRE  INTO  ALLEGED    FRAUDS  IN  PRESIDENTIAL  AND  LATE  ELEC- 
TIONS. 

Balance  in  Treasury $10,825  00 

Balance  in  mv  hantts 8,  546  51 

$19.  371  51 

ONE  MONTH'S  PAY  TO  DISCHARGED  EMPLOYES  OF  THE  SENATE. 

Balance  in  my  hands 6,000  00 

COMPENSATION  AND  MILEAGE  OF  SENATORS  FOR  FISCAL  YEAR  1879,  FROM  MARCH 

23  TO  JULY  3,  1879. 

By  smoont  paid  to  S<'nat«rs $125,803  91 

BV  amount  «4>vered  Into  the  Treasury 6,  754  30 

By  Ijalanceon  handJuly  4,  1879..: 833  34 

To  atuount  drawn  from  t  lie  Treasury $133,391  55 

133,  391  55       133,  391  55 


FOR  SALARIES  OF  OFFICERS,  CLERKS,  MESSENGERS,  AXD  OTHERS, 
RECEIVING  AN  ANNUAL  SALARY  IN  THE  SERVICE  OF  THE  SENATE, 
FROM  MARCH  1,  1879,  TO  JUNE  30,  1879. 


Date. 


Mar.  31 


John  C.  Burch  et  al. 


IB  E  S 


For  what  object. 


Amount. 


Pav-roU  from  March  1  to  March  31, 
1879: 

John  C.  Burch,  Secretary  (including 
com]>enHation  as  disbursing  officer 
and  for  hire  of  horses  and  wagons 
for  Se<'retarv'8  office),  March  25  to 
31 .' 

William  E.  Spencer,  chief  clerk, 
March  1  to  24 

F.  E.  Shober,  chief  clerk,  March  25 
to  31 


$118  50 

200  00 

58  30 


TotaL 


RECEIPTS    AND    EXPENDITURES    OF    THE    SENATE. 
For  c<^>mpexsatiox  of  officers,  clerks,  messexgers,  &c. — Continued. 


Datf. 


To  whom  paid. 


For  what  object. 


Amount. 


Total 


1879. 
Mar.  31  1 


John  C,  Burch  et  al. 
Continued. 


Pav-roll  from  March  1  to  March  31, 
l'879: 

James  R.  Toirng,  principal  execu- 
tive clerk,  March  1  to  24     . . 
H.  E.   Peyton,  principal  executive 

clerk,  starch  25  to  31    

J.  W.  Nijfhtinjrale.  principal  clerk  . . 
J.  W.  Cla>-t«m.  minute  and  Journal 

clerk  . . .'. 

R.  l\.  Nixon,  financial  clerk 

C.  C.  Sympson.  enrolling  clerk 

George  F.  Dawson,  librarian 

M.  R.  Shankland,  clerk    

Georee  C'.  Garrison,  clerk 

W.  W.  PreHburv,  clerk 

H.  E.  Fita.  clerk 

H.  B.  McDonald,  clerk - . . . 

Paul  Geddes,  c-lcrk 

H.  R.  Kiucaid.  clerk 

J.  N.  Fitzpatrick,  clerk 

T.  Griffiith,  clerk 

John  M.  Commons,  clerk  

Z.  Moses,  clerk 

Ben :  Perley  Poore,  clerk  of  printing 

reconls  .... 
Edward  Fenno,  ke<*per  of  stationery 
C.  N.  Richartls,  assistant  keeper  of 

stationery 

E.  A.  Hills*  messenger 

J.  McGuckian,  special  policeman 

C.  F.  Murray,  laborer 

T.  S.  Hickman,  laborer 

William  Lucas,  laboi-er 

J.  V.  N.  Ogdeu,  laborer       

B.  Sunderland,  chanlain.  Mar.  1  to  24. 
J.- J.  Bullock,  chaplain.  Mar.  25  t<i  31. 
]E.  E.  Dickinson,  secretary'  to  Vice- 

Presidt?nt 

T.  P.  Cleaves,  clerk  to  Committee 

on  Appropriations 

B.  Durfee,  clerk  to  Committee  on 
Finance    . . 

E.  McMurtrie,  clerk  to  Committee 
on  Claims.  March  1  to  19 

C.  C.  Morn>w,  clerk  to  Committee 
on  Claims,  March  20  to  31 

J.  TV.  Wilson,  ch>rk  to  Committee  on 
Commence,  March  1  to  23  

F.  H.  Alfriend,  clerk  to  Committee 
on  Commerce,  March  24  to  31 

G.  P.  Bradstreet,  clerk  to  Committee 
on  the  JuiHciary,  March  1  to  19 

W.  A.  McKenncv,  clerk  to  Commit- 
tee on  the  Judiciarvs  Mar.  20  to  31 

W-  A.  McKenney,  clerk  to  Commit- 
tee on  Private  Land  Claims,  March 
1  to  19 

G.  P.  Bradstreet,  clerk  to  Committee 
on  Private  Land  Claims,  March  20 
to  31 

A.  R,  Banks,  clerk  to  Committee  on 
Pensiims,  March  1  to  19 

Henr\-  Cook,  clerk  to  Committee  on 
Pensions,  March  20  to  31 

W.  L.  Ives,  telegraph  operator 

John  R.  French,  Sergeant-at-Arms, 
March  lio  24 

R.  J.  Bright,  Sergeant-at-Arms,  Mar. 
25  to  31 

I.  Bass4'tt,  assistant  doorkeeper 

J.  I.  Christie,  acting  assistant  door- 
keeper   

W.  E.  Creary,  postmaster 

C.  C.  Jones,  assistant  postmaster, 
March  1  to  20 

J.  M.  Morgan,  assistant  postmaster, 
March  21  to  31 

B.  T.  Thome,  mail-carrier 


$172  80 


50  40 

223  20 

223  20 

223  20 

223  20 

191  20 

191  20 

191  20 

191  29 

191  20 

191  20 

191  20 

180  80 

180  80 

180  80 

180  80 

180  80 

191  20 

181  00 

155 dOO 

111  60 

111  60 

62  00 

62  00 

62  00 

62  00 

60  00 

17  50 

181  00  j 

215  30 

191  20 

117  20 

74  00 

141  85 

49  35 

117  20 

74  00 

117  20 

74  00 

117  20 

74  00 

103  30 

288  00 

84  00 

223  20 

223  20 

180  80 

116  00 

63  80 

103  30 

RECEIPTS   AND    EXPENDITURES    OF    THE    SENATE. 
For  compensation  of  officers,  clerks,  messengers,  &c. — Continued. 


I>atc.       '''  Si  i        To  whom  pAid. 

H  1 

1 

For  what  object 

Amount. 

'  TotaL 

r*79. 

lar.  31          1     John  C.  Biirch  et  al.— 

Continued. 

Pav-Toll  from  March  1  to  March  31, 
1879: 

R.  C.  Bromley,  mail-carrier 

.  G.  W.  Smith' mail-carrier 

$103  30 
103  30 
103  30 
186  00 

124  00 

124  00 
186  00 

103  30 

155  00 

155  00 

155  00 
124  00 
124  00 
124  00 
124  00 
124  00 
124  00 
124  00 
124  00 
124  00 
124  00 
124  00 
124  00 
124  00 
124  00 
124  00 
124  00 
124  00 
124  00 

8  00 

116  00 

76  00 

48  00 
124  00 

103  30 

124  00 

127  20 

124  00 

103  30 

72  30 

62  00 
186  00 
124  00 
124  00 
124  00 
124  00 

103  30 
94  25 
94  25 

62  00 

62  00 

62  00 
86  10 
86  10 

G.  T.  Howard,  mail-carrier   

• 

A.  Smith,  sup't  of  document-room. .. 

\V.  D.  Blackford,  first  aasistantin 
docnment-room  

K.  G.  Blaiue,  second  assistant  in  doc- 
ument-room         .... 

L.  D.  Mnrchant,  sup't  folding-room . . 

H.  A.  Haralson,  assistant  in  folding- 
room          

C.  S.  Draper,  messenger,  acting  as- 
sistant <loorkeeper    . .  

R.  W.  Belt  messenger,  acting  assist- 
ant doorkeeper   ..     

Charles  Bridges,  messenger,  acting 
assistant  doorkeeper 

J.  G.  Merritt.  messenirer 

1 

S.  L.  Willson.  messomror ...... ...... 

1 
1 

J.  D.  Kennedy,  messenger   

C.  B.  Wheelock.  messenser 

1 

J.  Laws,  messcnsrer  . ................ 

1 

W.  Johnson,  messencer 

D.  Kimball,  messenirer 

' 

H.  Johns,  messensrer 

L.  W.  Kennedy,  messcnzer 

F.  A.  Moore,  messenger 

J.  J.  G.  BalL  messenger 

M.  J.  Bumell,  messenger 

P.  Pew.  messenger    

E.  Camp,  messenger 

T.  Coleman,  messenger. .  

J.  8.  Morsan.  messenser 

F.  C.  Harris,  messeneer. 

I.  Harbert.  messeneer 

■  • 

G.  W.  Collison,  messenger,  March  1 
to2       ..     

J.  W.  Vrigl**y.  messenger,  March  3 
to  31 

W.  K.  Handy,  messenger,  March  1 
to  19    

/ 

G.  W.  Kennedy,  messenger,  March 
20  to  31 

1 

E.  P.  Corvaizier,  upholsterer 

W.  H.  H.   St.  John,  messenger  in 
charee  of  store-room 

C.  Chntzman,  messenger  to  Commit- 
tee  on  AnDronriations ...._ 

Howard  French,  clerk  to  Sergeant- 
at-Arms.     Should    be    $186,    less 
$58.80  paid  in  November,  1878 

Lord  Harleston,  special  messenger 
in  Senate  chamber    

G.  A.  Clarke,  messenger  to  official 
renorters 

W.  Hill,  laborer  in  charge  of  private 
passage    - ... 

Kate  Do<lson,  laborer  in  charge  of 
ladies*  room 

H.  F.  Hayden,  chief  engineer 

W.  B.  Kimball,  assistant  engineer. . . 

G.  W.  Davis,  assistant  engineer 

G.  W.  N.  Cnstis,  assistant  engineer. 

T.  A.Jones,  assistant  engineer. 

G.  W.  Stranahan,  conductor  of  ele- 
vator  

J.  V.  Dulin,  fireman 

, 

J.  B.  Hutchinirs,  fireman 

1 

J.  Lee,  laborer  in  engineer's  depart- 
ment    

H.  H.  Williams,  laborer  in  engineer's 
denartment. 

J.  Montgomery,  laborer  in  engineer's 
department 

J.  Hickman.  skiUcsd  laborer 

E.  N.  Atherton,  skiUed  laborer 

1 

I 

{ 


RECEIPTS    AND    EXPENDITURES    OF    THE    SENATE. 
For  compensation  op  officers,  clerks,  messengers,  &c. — Continueil. 


Bate. 

No.  of 
voucher. 

To  whom  paid. 

• 

For  what  object. 

Amount. 

Total. 

1879. 
Mar.  31 

1 
2 

Johu  C.  Bnrch  et  al. — 
Continued. 

John  C.  Burch  et  al. — 

t 

Pav-roll  from  March  1  to  March  31, 
1879: 

S.  n.  CollMith,  skilled  laborer 

J.  T.  Gaskm,  skilled  laboi-er 

J.  W.  DorjH'v,  skilled  laboit-r 

J.  W.  Wriglev,  skilled  laborer,  Mar. 

lto2. ..../. 

F.  Conway,  skilliHl  laborer,  March 

8to31 

J.  H.  C.  W  ilson,  skilled  laborer,  Mar. 

1  to  20 

$86  10 
86  10 
86  10 

5  56 

66  67 

• 

55  55 

90  55 

52  78 

33  32 
62  00 
62  00 
62  00 
62  00 
62  00 
62  00 
62  00 
62  00 
62  00 
8  00 

8  00 

8  00 

8  00 

8  00 

8  00 

8  00 

8  00 

8  00 

8  00 

8  00 

8  00 

24  00 

28  00 

T.  J.  Bnrke,  skilled  laborer,  March 
21  to  31     

H.  Cook,  skilled  lalwrer,  Mar.  1  to  19. 

T.  C,  Quaiitrell,  skilled  laborer.  Mar. 
20  to  31 

A.  Qicknian.  annual  laborer 

H.  Gordon,  annual  labon'r 

B.  West,  annual  laborer  

W.  F.  Jurix,  annual  laborer 

G.  W.  Si'-ott,  annual  lalmrer 

C.  P.  Phillips,  annual  laboix^r 

AV.  A.  Horbach,  annual  lalM>rer 

S.  Underwood,  annual  laborer 

G.  Smith,  annual  laborer 

J.  Brown,  session  laborer.  Mar.  1  to  4 

P.  R.  Chew,  session  laborer.  March 

Ito  4     

H.  D.  Mitchell,  session  laborer,  Mar. 

lto4 

S.  B.  Pennebaker,  session  laborer, 

March  1  to  4 .    

T.  P.  Bailev,  session  laborer,  Afarch 
1  to  4  . . .                

K.  K.  Morris,  session  laborer,  March 
1  to  4 

C.  G.  Warden,  session  laborer,  March 
1  to  4 

F.  Eckstein,  session  laborer,  March 
1  to  4 

J.  W.  Richardson,  session  laborer. 
March  1  to  4 

J.  H.  Gittings,  session  laborer,  Mar. 
1  to  4 

W.  F.  McDaniel,   session  laborer, 
March  1  to4 

W.  C.Atkinson,  session  laborer.  Mar. 
1  to  4 

R.  Mitchell,  annual  laborer,  March 
20  to  31 

VV.  U.  Taylor,  annual  laborer,  March 
18  to  31 

Pay-roll  for  quarter  ending  June  80, 1879 : 
John  C.  Burch,  Secretary  (including 
compensation  rs  disbursing  othcer 
and  for  hire  of  horses  and  wagons 

for  Secretary's  office)  

F.  E.  Shober.  chief  clerk 

$15.  099  I 

June  30 

• 

1,  524  00 
750  00 
648  00 

648  00 

648  00 
648  00 
648  00 
164  70 

390  30 
555  00 
512  30 

42  70 
555  00 
164  70 

390  30 
555  00 

J.  W .  Nightingale,  principal  clerk  . . . 
H.  E,  Peyton,  principal  executive 
clerk    

J.  W.  Clayton,  minute  and  journal 
clerk 

R.  B.-  Nixon,  financial  clerk 

C.  C.  Sympson,  enrolling  clerk    

G.  F.  l)awaon,  libi-arian,  April  1  to  27. 
P.  J.  Pierce,  librarian,  vice  Dawson, 
Anril  28  to  June  30 

M.  R.  Shankland,  clerk 

G.  C.  Garrison,  clerk,  April  1  to  June  23 
R.  B.  Edmondson.  clerk,  vice  Garri- 
son. June  24  to  30       

W .  W.  PresburVi  clork 

H.  E.  IMtz,  cleric,  April  1  to  27  

L.  Chalmers,  clerk,  vice  Mtz,  April  28 
to  June  30  

H.  B.  McDonald,  clerk 

RECEIPTS   AND   EXPENDITURES   OF    THE    SENATE. 
Fob  compensation  of  officers,  clerks,  messengers,  «fec. — Continue<l. 


Dmte. 


June  30 


5^5 


To  whom  paid. 


John  C.  Burch  et  al. — 
Continued. 


For  what  object. 


Pay-roll  for  quarter  endin  s  J 
P.  Geddea,  clerk,  Aprill 


:June30, 1879: 

to  30 

P.  F.  Butler,  clerk,  vice  Goddes,  May 

1  to  June  30 

H.  R.  Kiucard,  clerk,  Aprill  to  June  10 
H.  H.  Gil  trey,  clerk,  vice  Klncard, 

June  11  to  30 

James  A.  Fitzpatrick,  clerk,  April  1 

to  May  31 

James  A.  Newsom,  clerk,  vice  Fitz- 

patrick,  June  17  to  30 

T.  Griffith,  clerk,  April  1  to  May  15  . . 
J.  P.  Sah  er,  clerk,  vice  Griffith,  May 

16  to  June  30 

J.  M.  Commons,  clerk,  April  1  to  27  . . 
J  ere  "Williams,  clerk,  vice  Commons, 

April  28  to  June  30 

Z.  Mosej*,  clerk,  April  1  to  May  15  . . . 
K.  B.  Edmonrlaou,  clerk,  vice  Moses, 

May  16  to  June  23 

M.  A.  Manning,  clerk,  vice  Edmond- 

sou,  June  24  to  30 

Ben:  I*.  Poore,  clerk  of  Printing  Re- 
cords, April  lto2 

F.  A.  Richardson,  clerk  of  Printing 
Records,  vice  Poore,  April  3  to 
June30 

E.  Fenno,  keeper  of  the  stationery, 
Aiiril  1  to  30 

A.  D.  Banks,  keeper  of  the  stationery, 
vice  Fenno,  May  1  to  June  30  ...*... 

C.  X.  Richards,  ^assisttint  keei>er  of 

the  stationery 

E.  A.  Hills,  messenger 

J.  McGuckiau,  special  policeman  .... 

C.  F.  Murray,  laborer 

T.  S.  Hickman,  laborer 

"W.  Luca«,  lal)orer 

G.  V.  N.  Ogden,  laborer   

J.  J.  Bullock,  chaplain 

E.  E.  Dickinson,  secretary  to  Vice- 
President  

T.  P.  Cleaves,  clerk  to  Committee  on 
Approi)riatious 

C.  Chritzman,  messenger  to  Commit- 
tee on  Appropriations 

R  Ihirfee,  clerk  to  Committee  on  Fi- 
nance, April  1  to  3 

H.  L.  Bryan,  clerk  to  Committee  on 
Finance,  vice  Durfee,  April  4  to 
June  30 

C.  C.  Morfow,  clerk  to  Committee  on 
Claims 

P.  H.  Al  friend,  clerk  to  Committee  on 
CommeiTo     

W.  A.  McKtiuney,  clerk  to  Commit- 
tee on  Jufliciaiy ... 

G.  P.  Bradstreet,  clerk  to  Committee 
on  Pi  ivate  Land  Claims         

H.  Cook,  clerk  to  Committee  on  Pen- 
sions  

W.  L.  Ives,  telegraph  opei-ator 

R.  J.  Bright,  sergeant-at-arms  

H.  Frc!iich,  ck^rk  to  sergeant-at^anns. 

L.  Dalton.  clerk  to sergi^ant-at-arms. . 

Isaac  Basse tt,  assistant  doorkeeper. . 

J.  1.  ('hristie,  acting  assistant  door- 
keeper          

W.  E.  Crearv,  postmaster,  April  1 
to  30 

W.  P.  McMichael,  postmaster,  vice 
Creary,  May  1  to  J  une  30 

J.  M.  Morgan,  assistant  postmaster, 
April  1  to  30     

J.  R.  Sneed.  assistantpostmaster,  vice 
Morgan,  May  1  to  June  30 

B.  T.  Thorn,  mail -carrier 

R.  C.  Bromley,  mail-carrier,  April  1 

to  May  25 


Amount 


$183  00 

372  00 
409  60 

115  40 

351  00 

80  80 
259  60 

265  40 
155  80 

369  20 
250  60 

225  00 

40  40 

12  20 

542  80 
173  30 

352  30 

450  00 
324  00 
324  00 
180  00 
180  00 
180  00 
180  00 
225  00 

525  60 

625  00 

360  00 

18  30 

536  70 

555  00 

555  00 

555  00 

655  00 

555  00 
300  00 
1,  080  00 
540  00 
550  00 
(M8  00 

648  00 

173  10 

351  00 

172  10 

340  00 
300  00 

18132 


Total. 


RECEIPTS   AND    EXPENDITURES   OF   THE    SENATE. 


For  compensation  of  officers,  clerks,  messengers,  &c.— Continued. 


Date. 


1879. 
Jane  30 


To  whom  paid. 


John  C.  Bnrch  et  oL- 
Continued. 


For  what  object. 


Amount.       Total. 


Pa 


y-roUforquarterendingJuneJO,  1879:  I 
J.  R.  Francio,  mail-carrier,  vice Bi-om-  ' 

ley.  May  26  to  June  30 

G.  W.  Smith,  mail-carrier.  April  1  to  30 
G.  E.  Yerger,  maU-carrier,  mce  Smith, 

May  1  to  Juno  30 

G.  P.  Howard,  mail-carrier,  April  1  to 

May  12    

C.  Gautier,  m ail-carrier,  ric«  Howard, 

May  13  to  June  30       • 

A.  Smith,  sun't  of  document-room  . 
W.  D.  Black  ford,  Int  aiwiiHtMnt  in  doc- 

unK'nt-r(N)ui,  April  1  t  o  30  . . .   . 
J.  Lake,  Int  aMistaut  in  document-  j 
room,   vice  Blackford,   May   1   to 
Juno  30    

B.  G.  Blaine,  2d  assistant  in  docu- 
mont-1-ooTn  

L.  D.  Mercliant,  sup'toffoldiug-room 
H.  A.  Haralson,  assistant  in  folding- 
room  

C.  S.  Draner,  mt- ssengcr,  acting  as- 
sistant ooorkfeper    

R.  W.  Bell,  messenger,  acting  assist- 
ant doorkoepcr,  April  1  to  30    

C.  M.  Wilcox,  messenger,  acting  as- 
sistant doorkce]K'r,  vice  Bell,  May 
1  to  June  30 

C.  Bridges,  messenger,  acting  assist- 
ant doorkeeper,  April  1  to  30 

G.  F.  CrosH,  messenger,  acting  assist- 
ant doorkeeper,  vice  Bridges,  May 
1  to  Juno  30 

J.  G.  Merritt,  messenger 

S.  L.  Willson,  messenger 

C.  B.  Wheelock,  messenger,  April  1 
to  May  12 

G.  P.  Howanl,  messenger,  vice  "Wheel- 
ock, May  13  to  Jime  30 

J.  Laws,  niesseuger 

W.  Johns<m,  messenger 

D.  Kbuball,  messenger 

F.  A.  Moore,  messenger,  April  1  to 
May  5 

S.  V.  'Xoves,  messenger,  vice  Moore, 

May  C'to  June  30 

J.J.  d.  Ball,  messenger 

M.  J.  Bunnell,  messenger 

P.  Pew,  niesseuger 

E.  Camp,  messenger,  April  1  t-o  30 

J.  P.  Snlver,  messenger,  vice  Camp, 

May  1  to  15      

W.  IL  May,  measenger,  rice  Salyer, 
May  16  to  June  30 

T.  Coleman,  mesmnger,  April  I  to  30. 

J.  M.  Morgan,  messenger,  vice  Cole- 
man, May  1  to  June  30 

F.  C.  Hariis,  messenger,  April  1  to 
May  22 

R.  "W.  Alston,  messenger,  tJic« Harris, 

May  23  to  June  30 

L  Harbert,  messenger 

J.  W.  Wriglev,  messenger 

G.  W.  Keuiieily,  messenger 

L.  W.  Keunedy,  messenger,  April  1 

to30 

H-  T.  Strawbridge,  messenger,  vice 

Kennedy,  May  1  to  June  30 

J.  D.  Kennedy,  messenger,  April  1 

to  15 

G.  F.  Cross,  m«'8senger,  ric^  Kennedy, 
April  16  to  30 

F.  McClosktn',  messenger,  ric^  Cross, 
May  1  to  June  30 

H.  Johns,  Biessi'Uger,  Ajirll  1  to  19  . . , 

H.  T.  Burrows,  messenger,  vice  Johns, 
April  21  to  30 : 

C.  McKiiiley,  messenger,  vice  Bur- 
rows, May' 1  to  June  30 


$118  68 
98  90 

201  10 

138  46 

161  M 
540  00 

118  70 

241  30 

300  00 
540  00 

300  00 
450  00 
148  80 

301  70 
148  30 

301  70 
360  00 
360  00 

166  17 

193  83 
360  00 
360  00 
360  00 

138  46 

221  54 
360  00 
360  00 
360  00 
118  70 

59  30 

182  00 
118  70 

241  30 

205  70 

154  30 
360  00 
360  00 
360  00 

118  70 

241  30 

59  35 

59  35 

241  30 
75  17 

39  57 

241  30 


RECEIPTS   AND   EXPENDITURES    OF    THE    SENATE. 
For  compensation  of  officers,  clerks,  messengers,  &c.— -Coutiuued. 


Date. 


i8Ta 


^^ 


To  whom  paid. 


For  what  object. 


John  C.  Bnrch  ef  al. —  Pay-roll  for  quarter  ending  June  30, 1879: 


Continued. 


•J.  S.  Morgan,  meaaenger,  April  1  to  17. 

C.  M.  Wjloox,  niesaeuger,  vice  Mor- 
cau,  April  18  to  30 

J.  1>.  CoiHe,  messenger,  vice  "Wilcox, 
May  1  to  June  30    

L.  llark-ston,  special  messenger  in 
Senat«  Chamber,  April  4  to  June  30. 

E.  P.  Corvai/aer,  upholsterer 

"\V.  n.  H-  St.  John,  messenger,  in 
charge  of  storeroom   ...  

G.  A.  Clarke,  messenger  to  official  re- 
porters         

\V.  Hill,  laborer  in  charge  of  private 
pas.sage  

K.  Dodson,  laborer  in  charge  of  ladies' 
nwm 

H.  F.  Hayden.  chief  engineer 

W.  B.  Kimball,  assistaut  engineer 

G.  \y.  Davis,  assistant  engineer 

G.  AV.  X.  Custis.  assistant  engineer  . . 

T.  A.  Jones,  assistant  engineer 

G.  X.  Stranahan,  conductor  of  eleva- 
tor   

J.  B.  Hutchings,  fireman 

J.  Y.  Dulin,  fireman,  April  1  to  16 

E.  Story,  ti reman,  vice  Dulin,  April  17 
to  June  30 

H.  H.  Williams,  lalwrer  in  engineer's 
department,  April  1  to  30 

S.  Underwooil,  laborer  in  engineer's 
department,  vice  Williams,  May  1 
to  June  30 

J.  ^Montgomery,  laborer  in  engineer's 
depai-tnu'nt,  April  1  to  30 

W.  F.  Jurix,  laborer  in  engineer's  de- 
partment, vice  Montgomery,  May 
1  to  June  30 * 

J.  L«»e,  laborer  in  engineer's  depart- 
ment, AiiriJ  1  to7 

E.  C.  Stub  OS,  laborer  in  engineer's  de- 

J>artment,    vice   Lee,   April   8   to 
riuie30 

J.  Hickman,  skilled  laborer 

E.  X.  Athertou,  skilled  laborer,  April 
1  to30 

D.  L  Ward.  8kille<l  laborer,  vice 
Athertou,  May  1  to  June  30 

S.  H.  Colbath,  skilled  laborer,  April 
1  to  May  5 

A.  J.  DoiTi,  8kille<l  laborer,  vice  Col- 
bath, Maj  6  to  June  30    

J.  T.  Gaskiu,  skille<l  laborer 

F.  Conway,  skilled  laborer,  April  1 
to  May  12    

J.  F.  Edwartls,  skilled  lalwrer,  vice 
Conwav,  May  13  to  June  30 

T.  J.  Burke,  skilled  laborer 

T.  C.  Quautrell,  skiUed  laborer 

J.  P.  lUnggold,  skilled  laborer,  April 
1  tol6     

B.  W.  Alston,  skilled  laborer,  vice 
Ringgold,  April  17  to  May  22  

G.  B.  Kvau,  skilled  laborer,  vice  Al- 
ston, May  23  to  June  30 : 

A-  Hickman,  annual  laborer 

H.  ( Jordon,  annual  laborer 

B.  West,  annual  lal)orer , . 

W.  F.  Jurix,  annual  laborer,  April  1 

to30 

J.  Montgomery,  annual  laborer,  vice 

Jurix,  May  1  to  5 . . 

J.  W,  Tebbs,   annual  lal>orer,    vice 

Montgomery,  Mav  6  to  June  30 

G.  W.  Scott,  annual  laboi-er,  April  1 

to  30    . .  .  . .    . . 

J.  R  Rvan,  annual  laborer,  vice  Scott, 

May  1  to  22 


Amouiit. 

$67  25 

51  45 

241  30 

348  11 
360  00 

300  00 

300  00 

210  00 

180  00 
540  00 
300  00 
360  00 
360  00 
360  00 

300  00 

273  75 

48  13 

225  62 

59  30 

120  70 

59  30 

120  70 

13  85 

166  15 
250  00 

82  40 

167  60 

96  15 

153  85 
250  00 

115  37 

134  63 
250  00 
250  00  1 

43  96  1 

98  80 

107  15  ! 
180  00 
180  00 
180  00 

59  30  ! 

9  93 

110  77 

59  30 

43  56 

Total. 


( 
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RECEIPTS    AND    EXPENDITURES    OF    THE    SENATE. 


For  compensation  of  officers,  clerks,  messengers,  «S:C. — Continued. 


Datr- 


1879. 
Jiili.-30 


V-  r 


^c 


To  whom  paid. 


For  wliat  object. 


Amount.       Total. 


2     John  C.  Biirch  et  al.—   Pay-roll  for  quarter  ending  June  30, 1879: 


Continued. 


J.  B.  Mc'Domu'll,  annual  laborer,  vice 

Kyan.  May  23  to  June  30 

G.  P.  PhilUi>>*.  annual  laborer 

"W  A.  HorViach,  annual  laborer 

S.  Underwood,  annual  laborer,  April 

1  to  30 

J.  P.  Ringgold,  annual  laborer,  vice 

UnderwoiMl,  May  1  to  June  30 

G.  Smith,  annual  laborer,  April  1  to 

May  12 

J.   M.   Bovce,   annual  laborer,   vice 

Smith,  May  13  to  June  30 

J.  Brown,  session  labtirer,  April  4  to 

June  30  

R,  Mitchell,  session  lalnirer 

J.  \V.  Klehanlrttui,  session  lal)orer, 

AprU  4  to  May  12 

E.  Freer,  session  laborer,  rice  Rich- 
ard.Hon,  May  13  to  June  30 

"W.   C.    Atkinson,    session   laborer, 

April  4  to  May  19 

A.  L.  Singleton,  session  laborer,  rice 

Atkinson,  May  20  U)  June  30 

A.  A.  Johnson,  session  lal>orer,  April 

3  to  June  30  . . 
P.  Nelig-au,  session  laborer,  April  3 

to  June  30 

P.  R.  Chew,  ses.sion  laborer,  April  4 

to  14 

D.   L.   Ward,   session    lalK»rer,   vice 

Chew,  April  15  to  30 

J.  M.  Murniv,  session  lalwrer,  vice 

AVaitl,  :May'l  to  23  

J.  Moutgoiiiery,  session  laborer,  vice 

Muiray,  May  24  to  June  30 

T.  P.  Bailey,  session  laborer,  April  4 

to  20....*. 

J.  P  Waddleton,  session  laborer,  vice 

Bailey,  .Vpril  21  to  May  5 

W.  F  tansdale.  session  laborer,  vice 

"Waddleton,  May  6  to  June  30 

F.  E<*k stein,  session  laborer,  April  4 
to  30 

B.  Iludnell,  session  laborer,  rice  Eck- 
stein, May  1  to  June  30 

C.  G.  Warden,  session  laborer,  April 

4  to  21 

G.  E.  Yerger,  session  laborer,   vice 
Wanlen.  A  jiril  22  to  30  

H.  H.  Williams,  session  laborer,  rice 

Yerger,  May  1  to  Jun«»  30 

S.   B.   P»'nnel\^ker,  session  laborer, 

April  4  to  17 , 

S.  Joliusou,  session  laborer,  rice  Pen- 

nebaker,  Ajiril  18  to  June  30 ;      146  41 

W.   F.   M»' Daniel,    session   laborer, 

April  4  to  7 

R.  A.  Birchett,  .session  laborer,  vice 

McDaniel,  A  pril  8  to  June  30 


$77  14  ' 
180  00 
180  (K) 

59  30 

1 

120  70 

83  03 

96  97 

174  10 
180  00 

77  13 

96  97 

91  02 

83  08 

17G  06 

176  06 

21  75 

31  65 

45  50 

75  20 

33  62 

29  71 

110  77 

53  40 

I   120  70 

35  60 

17  80 

120  70 

27  69 

146  41 

1    7  91 

!   166  19 

$47.  345  57 

[  By  amount  expended  

i  To  amount  di-awn  from  Ti-easury. 


62.  444  80 


62,444  80 


62,  444  80         62,  444  80 


RECEIPTS    AND   EXPENDITURES    OF    THE    SENATE.  9 

DET-ULED   STATEMENT   OF   DISBURSEMENTS   FROM    THE    CONTINGENT 
FUND  FROM  MARCH  25  TO  JUNE  30,  1879,  INCLUSIVE. 


D»te. 


^  s 


To  whom  paid. 


Apr.   3  1     Daniel  Shepard 


2     J.  C  Robertson. 


3     F.  Bcall. 


Apr.    3  1  !  Geo.  P.  Bradstrcet. 


^UkT.  31  1  !  J-  p.  Ringgold 


2     C.  Stone 


3     J.  B.  De  Berry. 


4     S.  P.  Butler. 


5     M.  A.  Manning. 


6  i  James  Banks 


7  '  R.  B.  Edmondnon. 


8     W.  W.  Gate  wood 


9     H.  J.  Caldwell 


Apr.    1         10     C.  W.  Jones 


For  what  object. 


CLBBKfi  TO  COMMITTKES  AND  PAG  EH  FIS- 
CAL YKAR  ENDING  JUNR  30,  1877. 

For  20  days'  service  as  clerk  to  Commit- 
tee on  Military  Affairs  during  si'cuud 
session  Forty 'fittli  Congress,  at  $6  per 
day,  being  diftei-ouce  l>etween  four 
months'  )>ay  antliorized  by  the  act  of 
August  15, 1876,  and  the  amount  actu- 
ally received    

For  26  days'  service  as  clerk  to  Senate 
Committee  on  Mannfiictures  during 
second  session  Fort^v-flfth  Congress, 
at  $0  per  day,  being  dilfervuce  between 
four  months'  pay  authonzed  by  act  of 
August  !.*>,  1876,'and  the  amount  actu- 
all V  receivf?d    

For  io  days'  service  as  clerk  to  Commit- 
tee on  'Revolutionary  Claims  duiing 
8ec<ind  s*-ssi(m  Forty-iifth  Cougn-ss, 
at  $6  per  day.  Iwring  difference  between 
four  montlis'  pay  authori7A'd  by  act  of 
August  15, 1876,  and  the  amount  actu- 
ally received 


Amount. 


Bj*  amount  expended  . .     

To  amount  drawn  from  Treasury 


CLRRK8  TO  C0MMITTKE8  AND  PAGES  FIS- 
CAL YKAU  ENDING  JUNE  30,  1878. 

June  30.  To  clerical  service  i*endered 
the  committee  of  the  Senate 
to  inquire  into  matters  touch- 
ing the  late  Presidential  elec- 
tion in  Louisiana,  in  the 
month  of  June,  1878 


By  amount  expended  

To  amount  drawn  from  Treasury. 


CLEBKS  TO  COMMITTEES  AND  PAGES  FIS- 
CAL YEAR  FJCDIXG  JUNK  30,  1879. 

For  18  days'  service  as  page  in  the  Situ- 
ate, Maj'ch  14  to  31,  inclusive,  at  $2.50 
per  day 

For  8  days'  service  as  clerk  to  Commit- 
tee on  District  of  Columbia,  March  24 
to  31,  inclusive,  at  $6  per  day  

For  12  days*  stTvice  as  clerk  to  Commit- 
t^iie  on  l*ublic  Buildings  and  (irouiids. 
March 20  to 31,  inclusive,  at  $6i>er  day 

For  8  days'  service  as  clerk  to  Commit- 
tee on  TeiTitories,  March  24  to  31,  in- 
clusive, at  $6  p«*r  day 

For  8  days'  service  as  clerk  to  Commit- 
tee on'  Mines  and  Mining,  March  24 
to  31,  inclusive,  at  $6  ])er  day  

For  6  days'  sei'vice  as  clerk  to* Commit- 
tee on"  Contingent  Expenses,  March 
26  to  31,  inclusive,  at  $6  ner  day 

For  1 1  days*  service  as  clerk  to  Commit- 
tee on  Agriculture,  March  21  to  31, 
inclusive,  at  $6  per  day 

For  8  days'  service  as  clerk  to  Commit- 
tee to  Kxamine  the  Several  Branches 
of  the  Civil  Service  March  26  to  31, 
inclusive,  at  $6  per  day 

For  32  days'  service  as  clerk  to  Commit- 
t«*e  on  Public  Lands,  February  1  to 
March  1,  inclusive,  at  $6  per  tlay 

For  31  days'  service  as  page  to  Vice- 
President,  March  1  to  31,  inclusive, 
at  12.50  per  day 


$468  00 


468  00 


Total. 


$156  00 


156  00 


156  00 


468  00 


468  00 


60  00 


60  00 


60  00 


60  00 


60  00 


45  00 

48  00 

72  00 

48  00 

48  00 

36  00 

66  00 

36  00 

192  00 

Tl  «i 
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RECEIPTS   AND    EXPENDITURES   OF   THE    SENATE. 


Statement  of  disbursements  from  the  contingent  fund,  &c. — Continued. 


Date. 

No.  of 
voucher. 

1879. 
Apr.  1 

11 

12 

13 

Apr.  2 

14 

15 

16 

Apr.  3 

17 

18 

Apr.  9 

19 

Apr.  15 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Apr.  16 

29 

Apr.  17 

30 

31 

Apr.  22 

32 

33 

Apr.  25 

34 

Apr.  30 

35 

To  whom  paid. 


L.  Finley 


W.  B.  Hunter. 


J.  W.  Wilson 


E.  D.  Appleton 


C.  N.  Vance 


Thomas  Pilgrim 


W.  L.  Eaton. 


John  P.  Jones 


Jas.  I.  Christiancy  . . . 


Leighton  Finley 


J.  W.  Odlin. 


James  Banks 


Thomas  Pilgrim 


W.  W.  Gatewood . .. 


John  Paul  Jones. 


S.  P.  Butler. 


n.  R.  Sullivan 


J.  B.  Do  Berry, 


R.  B.  Edmondson 


W.  H.Gill , 


M.  A.  Manning. 


T.  D.  Kelehcr. 


R.  B.  Edmondson 


J.  B.  Caldwell 


R.  L.  Roane  et  al. 


For  what  objeet 


Amount. 


Clbrks  to  committees,  &.C.— Cont'd. 

For  12  dajrs'  service  as  cleric  to  Commit- 
tee on  Civil  Service  and  Retrench- 
ment, March  21  to  81,  inclusive,  at  $6 
per  day  

For  31  davs'  service  as  page  in  Secre- 
tary's office,  March  1  to  31,  inclusive, 
at  112-50  per  daj' 

For  8  days'  sonice  as  clerk  to  Commit- 
tee on' Engrossed  Bills,  March  24  to 
31,  inclusive,  at  $6  per  day 

For  14  davs'  service  as  clerls  to  Commit- 
tee on  Revolutionary  Claims,  March 
20  to  Ajuil  2,  iuclusive,  at  $6  per  day 

For  12  davs'  service  as  clerk  to  Conmi it- 
tee  en  fenrolled  Bills,  March  20  to  31, 
inclusive,  ut  ^  i>er  day 

For  b  days'  wrN  ice'iin  rlerk  to  Commit- 
tee on  India:!  Affaire,  Maifh  26  to 
April  2,  inclusive,  at  $6  per  day 

For  6  davs'  ser\'ice  as  clerk  to  Commit- 
tee on  Foreign  Relations,  March  26  to 
31,  iuclusive,  at  |6  per  day  

For  12  days'  service  as  clerk  to  Commit- 
tee on  Library,  March  20  to  31,  in- 
clusive, at  $6  ^)er  day  

For  4  days'  service  as  clerk  to  Commit- 
tee on  Revision  of  the  Laws,  March  1 
to  4,  inclusive,  at  $6  i>er  day 

For  15  days'  service  as  clerk  to  Commit- 
tee on  Civil  Service  and  Retreuch- 
ment,  Apiil  1  to  15,  inclusive,  at  $6 
per day  

For  12  days'  service  as  clerk  to  Commit- 
tee on  Privileges  and  Elections,  April 
4  to  15,  inclusive,  at  |6  per  day 

For  15  days'  service  as  clerk  to  Commit- 
tee on  Contingent  Expenses,  April  1 
to  15,  iuclusive,  at  $6  per  day 

For  13  davs'  8er\'ico  as  clerk  to  Commit- 
tee on  Indian  AflUirs,  April  3  to  15, 
inclusive,  at  $6  per  day 

For  15  days*  service  as  cferk  to  Commit- 
tee to  Examine  the  Several  Branches 
of  the  Civil  Service,  April  1  to  15,  in- 
clusive, at  $6  per  day  

For  15  days'  sei-vice  as  clerk  to  Commit- 
tee on  ^library,  April  1  to  15,  inclusive, 
at  $6  per  day 

For  15  days'  service  as  clerk  to  Commit- 
tee on  Territories,  April  1  to  15,  in- 
clusive, at  $C  ]>er  day — 

For  12  days'  service  as  clerk  to  Commit- 
tee on  Naval  Affairs,  April  4  to  15, 
iuclusive,  at  $6  per  day 

For  15  days'  service  as  clerk  to  Commit- 
tee on  Public  Buildings  and  Grounds, 
April  1  to  15,  inclusive,  at  $6  per  day 

For  15  days'  service  as  clerk  to  Commit- 
tee on  Agriculture,  April  1  to  15,  in- 
clusive, at  $6  per  day 

For  15  days'  service  as  clerk  to  Commit- 
tee on  Military  Affairs,  April  1  to  15, 
inclusive,  at  $i6  per  day 

For  15  days'  service  as  clerk  to  Commit- 
tee on  Mines  and  Mining,  April  1  to 
15,  biclusive,  at  $6  per  day , 

For  13  days'  service  as  clerk  to  Commit- 
tee on  Patents,  April  3  to  15,  inclu- 
sive, at  $6  per  day 

For  6  days'  service'as  clerk  to  (Commit- 
tee on  Agriculture,  April  16  to  22,  in- 
clusive, at  $6  per  day 

For  9  days'  service  as  clerk  to  Commit- 
tee on 'Public  Lands,  March  23  to  31, 
inclusive,  at  $6  per  dav 

Pages' pa v-roU  for  April,  1879: 

R.  L.  Roane,  April  4  to  30,  inclusive, 
27  days,  at  $2.50  per  day 


Total. 


672  00 

77  50 

48  00 

84  00 

72  00 

48  00 

36  00 

72  00 

24  00 

90  00 

72  00 

00  00 

78  00 

90  00 

90  00 

90  00 

72  00 

90  00 

90  00 

90  00 

90  00 

78  00 

30  00 

54  GO 

67  50 


RECEIPTS   AND   EXPENDITURES   OF   THE   SENATE. 


11 


State^iknt  of  disbursements  from  the  contingent  fund,  &c. — Continued. 


Date. 


> 


To  whom  paid. 


1879. 
Apr.  30 


35  ;  R.L.  Roane  ft  at— Con- 
tinued. 


30 


37 


38 


30 


40 


41 


42 


43 


44 


45 


46 


"W.  B.  Hunt€r. 


C.  W.  Jones 


James  Banks  . . . 


John  Paul  Jones. 


A.  D.  Banks 


J.  W.  Odlin 


S.  P.  Butler. 


J.  B.  Johnston. 


J.  W.  W'Uson 


M.  H.  Johnston. 


Charles  Stone. 


For  what  object. 


Clerks  to  cohmtttees,  dec— Cont'd. 

A.  F.  Slade,  April  4  to  30,  inclusive, 
27  days,  at  f2..50  |M»r  day 

A.  H.  ^ti'wart  April  4  to  30,  inclu- 
sive. 27  days,  at  $2.50  per  day  .  -  - 

H.  T.  Parker,  April  4  to  30,  inclu- 
sive, 27  days,  at  ^.50  per  day  . . . 

6.  G.  Grossman,  April  4  to  30,  in- 
clusive. 27  days,  at  $2.50  per  day. 

W.  H.  Manly,  April  4  to  30,  inclu- 
sive, 27  da'vs,  at  $2.50  per  di*y  . . . 

M.  WtHMlville,  April  4  to  30  inclu- 
sive, 27  days,  at  $2.50  i>er  day.   . . 

"W.  F.  Dickson,  April  4  to  30,  inclu- 
sive,  27'  days,  at  $2.50  yjer  day  . .  - 

H  McCarty,'Ai>rU  4  to  30,  inclusive, 
^7  davs,  at  $2.50  per  day     .       ... 

Georj:B*H.  Boyd,  April  4  to  30,  in- 
clusive, 27  days,  at  $2.50  per  day. 

W.  H.  Sholes,  April  4  to  30,  inclu- 
sive, 27  days,  at  $2.50  per  day 

W.  D.  McGowan,  April  4  to  30  in- 
clusive. 27  days,  at  $2.50  per  day. 

Stephen  Gauo,  April  4  to  16,  inclu- 
sive, 13  (lays,  at  $2.50  )>er  day 

William  Fry,  April  17  to  30  inclu- 
sive, 17  days,  at  $2.50  per  day 

D.  S.  Barry,  April  4  to  Id,  inclusive, 
12  davs,*at  $2.50  per  day 

C.  R.  liall,  AprU  10  to  30,' inclusive, 
15  days,  at  $2.50  per  day  — 

R.  A.  Birehett,  April  4  to  7,  inclu- 
sive, 4  days,  at  $2.50  per  day 

F.  E.  Helms,  April  8  to  30,  inclu- 
sive, 23  days,  at  $2.. 50  per  day  . . . 

H.  T.  Burrows,  April  4  to  16,  uiclu- 
sive.  13  davs,  at  $2.50  per  day.    . . 

J.  P.  Kingjtold,  April  17  to  30,  inclu- 
sive, 14" davs,  at  $2.50  per  day 

H.  H.  Cushinjr.  April  4  to  20  inclu- 
sive, 17  days,  at  $2.50  per  daj' 

T.  P.  Bailey,  April  21  to  80.  inclu- 
sive,  10  days,  at  $2.50  per  day 


For  30  days'  service  as  page  in  Secre- 
tary's oflic4>,  April  1  to  30,  inclusive, 
at  $2.50  per  day : 

For  30  days'  service  as  page  to  Vice- 
Prrsident,  April  1  to  30,  inclusive,  at 
$2.50  nor  day 

For  15  days'  service  as  clerk  to  Commit- 
tee on  Contingent  Expenses,  April  16 
to  30,  iiiclusivt'j  at  $6  ix».r  day . 

For  15  days'  service  as  clerk  to  Commit- 
tee on  Library,  April  16  to  30,  inclu- 
sive, at  $6  per  day 

For  30  days'  service  as  clerk  to  Commit- 
tee on  Mississippi  River  and  its  Tribu- 
taries, April  1  to  30,  inclusive,  at  $6 
#er  day 

For  15  days'  8t*rvice  as  clerk  to  Commit- 
tee <in  I^rivileges  and  Elections,  April 
16  to  30,  inclusive,  at  $6  jier  day  

For  15  days'  service  as  clerk  to  Commit- 
tee on  Territories,  April  16  to  30,  in- 
clusive, at  $6  per  day 

For  9  days'  service  as  clerk  to  Commit- 
tee on 'Agriculture^  Ajiril  23  to  30,  in- 
clusive, at  $6  per  day    

For  30  davs'  service  as  clerk  to  Commit- 
tee  on  Engrossed  Bills,  April  1  to  30, 
inclusive,  at  $6  per  day , 

For  24  days'  service  as  cterk  to  Commit- 
tee on  Education  and  Labor,  April  7 
to  30,  inclusive,  at  $6  per  day 

For  30  days'  service  as  clerk  to  Commit- 
tee on  liistrict  of  Columbia,  April  1  to 
30,  inclusive,  at  $6  per  day 


Amount 


$67  50 
67  60 
67  50 
67  50 
67  60 
67  50 
67  50 
67  50 
67  50 
67  50 
67  50 
32  50 
85  00 
80  00 
37  50 
10  00 
57  50 
82  50 
85  00 
42  50 
25  00 


Total. 


$1, 147  50 
75  00 
75  00 
90  00 
90  00 

180  00 

90  00 

90  00 

54  00 

180  00 

144  00 

160  00 
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StaTEMEXT  of  DISDUK8EMENT8  FROM  THE  CONTINGENT  FUND,  &C, — Continued. 


Date. 


May   3 


May   5 

May  12 
May  15 


> 


1870. 
Apr.  30 


58 


59 


61 


62 


To  \rhom  paid. 


47  ,  Thpmas  H.  Sherman.. 


iS     R.  M.  Fnrman 


49     C.  X.  Vance 


50     Eben  Winton 


51     F.  D.  Keleher 


52     J.  B.  De  Berry, 


53  |M.  A.  Manning . 


54  I  Ben:  Perlev  Pooro. 


55     W.  W.  Gatewood 


56     Ira  N.  Burritt 


57  '  W.  A.  Pnrrinfrt^n 


W.  L.  Eaton. 


W.H.Gill 


60     Leighton  Finlcy 


W.  F.  Gill 


W.  B.  Hunter. 


63     W.  L.  Eaton 


64  ;  S.  P.  Butler. 


65 


66 


67 


68 


James  Banks  . . . . . 


J.  B.  De  Berry.. 


W.  W.  Gatewood 


Thomas  Pilgrim 


69     T.  D.  Keleher. 


70 


71 


J.  B.  Johnston . 


John  Paul  Jones. 


For  what  object. 


Amount 


Clerks  to  committf.ks,  &c.— Cont'd. 

For  27  days'  service  as  clerk  to  Commit- 
tee on  Rules,  April  4  to  30,  inclusive, 
at  $6  per  day 

For  10  rtavs'  »er\ice  as  clerk  to  Comnilt- 
tee  on  Railroads,  A])ril  21  to  30,  inclu- 
sive, at  $6  per  day 

For  30  davs'  service  as  clerk  to  Commit- 
tee on  "Enrolled  BilK  April  1  to  30, 
inclusive,  at  $6  per  day  

For  15  davs"  service  ascf(>rk  to  Commit- 
tee on  Naval  Affaiit*.  April  16  to  30, 
inclusive,  at  $6  per  dav     

For  15  davs"  service  as  cfcrk  to  Commit- 
tee on  "Patents,  April  16  to  30,  inclu- 
sive, at  $6  per  day 

For  15  days'  service  as  clerk  to  Commit- 
tee on  f^uldic  Huildiiigsaiid  Grounds, 
April  16  to  30,  iuclusive,  nt  $6  i)er  day 

For  15  days'  service  as  clerk  tofyommit- 
t4>e  ou  Mines  aud  Minium,  April  16  to 
30,  inclusive,  at  pi  per  dav  

For  28  davs'  service  as  clerk  to  Commit- 
tee on  lievolutiouary  Claims,  April  3 
to  30,  inclusive,  at  $6  ner  day 

For  15  davs'  service  as  cl«*rk  toCommit- 
tcc  to  Examine  Several  Brauches  of 
the  Civil  Service,  April  16  to  30,  in- 
clusive, at  $6  per  day    .    . 

For  35  days'  ser\ice  as  clerk  to  Commit- 
tee on  Revision  of  the  Laws,  March 
27  to  April  30,  iuclusive,  at  $G  per  day 

For  31  days'  service  as  clerk  to  Commit- 
tee on  Manufactures,  March  31  to 
Ai»ril  30,  iuclusive,  at  $6  per  day    

For  30  days'  service  as  clerk  to  Commit- 
tee on  Foiri^  Itelations,  April  1  to 
30,  iuclusive,  at  $0  per  day 

For  15  days'  s«;rvlce  at*  clerk  to  Cbmmit- 
tee  on  Military  Aflaii-s,  April  10  to  30, 
inclusive,  at  eO  per  day 

For  15  days"  service  as  clerk  to  Commit- 
tee on  Civil  Sen-ice  and  Retrench- 
ment, April  16  to  30,  inclusive,  at  $6 
per  day 

For  36  days'  service  as  clerk  to  Commit- 
te(»  on  Post-Olhces  aud  l*o8t-Roa<ls, 
March  26  to  April  30,  inclusive,  at  $6 
per  day 

For  4  days'  service  as  page  in  Secre- 
ti»ry's  ottice,  May  1  to  4,  inclusive,  at 
$2..50  ner  day  . .  .* 

For  15  (lays'  s^-rvice  as  clerk  to  Commit- 
tee on  ^oreijni  Relations,  May  1  to  15, 
inclusive,  at  |6  i>er  day  

For  15  davs'  service  as  cferk  to  Commit- 
tee on  'territories.  May  1  to  15,  inclu- 
sive, at  W  per  day ". 

For  15  days'  service  as  clerk  to  Commit- 
tee ou  (Contingent  U.\penses,  Maj'  1  to 
15,  inclusive,  at  $Q  per  day 

For  15  days'  »ervlc«i  as  clerk  to  Commit- 
tee on  Public  Buildings  and  Grouuds, 
May  1  to  15,  iiu'lusive.  at  $6  ]>er  day . . 

For  15  davs'  service  as  clerk  to  (commit- 
tee to  Examine  the  S<»veral  Brauches 
of  Civil  Service,  May  1  to  15,  inclusive, 
at  $0  ner  day 

For  15  uavs'  sei-vice  as  clerk  to  Commit- 
tee on  ludian  AtTaii-s,  April  16  to  30, 
inclusive,  at  $6  per  day       . 

For  15  days'  s«»rvic«!  as  clerk  to  Commit- 
tee on  Patents,  May  1  to  15,  inclusive, 
at  $6  per  day * , 

For  15  nays'  service  as  clerk  to  Commit- 
tee on  Agriculture,  May  1  to  15,  inclu- 
sive, at  .$6  per  day 

For  15  days'  service  as  clerk  to  Commit- 
tee on  fiibrary.  May  1  to  15,  Inclusive, 
at  $6  per  day 


Total. 


$162  00 

60  00 

180  00 

90  00 

90  00 

90  00 

90  00 

168  00 

90  00 

210  00 

186  00 

180  00 

90  00 

90  00 


216  00 

10  00 

90  00 

90  00 

90  00 

00  00 

90  00 

90  00 

90  00 

90  00 

90  0 
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Statement  op  disbursemkxts  from  tub  contingent  fund,  &c.— Continued. 


Date.     e'T 

^  o 


1879. 
M»Yl5 


ICa  y  24 
Kaj31 


72 


73 


74 


78 


79 


80 


81 


82 


83 


84 


85 


86 


To  whom  paid. 


S.  A.  Jonas 


R.  M.  Famian 


M.  A.  Mauning. 


75  I  E.  Winton 


76     Leighton  Finley 


77     J.  B.  Caldwell 


W.  U.  GUI 


C.  N.  Vance 


C.  H.  Morgan 


W.  E.  TTallaco, 


James  Banks 


J.  B.  De  Bcrrj 


T.  J).  Keleher. 


W.  EL  Gill. 


.do 


87  J.  J.  Robertson 


88  !  L.  Finley 


For  what  object. 


89 


M.  A.  Manning . 


90     J.  B.  Johnston. 


91 


92 


93 


94 


95 


96 


W.  W.  Gatowood 


C.  Stone 


J.  B.  Caldwell 


M.  H.  Johnston. 


C.  y.  Vance  .^. 


R.  M.  Fnrman 


Clbbkb  to  committees,  <fcc.— Cont'd. 

For  15  days'  service  as  clerk  to  Commit- 
tee on  MissiAsippi  River  and  its  Trib- 
utaries, May  1  to  15,  inclusive,  at  $6 
per  day  

For  15  days'  service  as  clerk  to  Commit- 
tee on  Railroads,  May  1  to  15,  inclu- 
sive, at  $6  per  day  

For  15  days'  service  as  clerk  to  Commit- 
tee on  Mines  and  Mining,  May  1  to  15, 
inclusive,  at  $6  i>er  day  , 

For  15  days'  service  as  clerk  to  Commit- 
tee on  Naval  Affairs,  May  1  to  15,  in- 
clusive, at  $6  per  day , 

For  15  days'  8er^•ice  as  clerk  to  Cimimit- 
iee  on  Civil  Service  and  Retrem;h- 
ment.  May  1  to  15,  inclusive,  at  $6 
per  day 

For  30  davs'  service  as  clerk  to  Commit- 
tee on  rnblic  Lands,  April  1  to  30,  in- 
clusive, at  $6  per  day     

For  15  days'  service  as  clerk  to  Commit- 
tee on  Military  Affairs,  May  1  to  15, 
inclusive,  at  $6  per  day 

For  15  davs'  service  as  clerk  to  Commit- 
tee »m  Enrolled  Bills,  May  1  to  15,  in- 
clusive, at  $6  per  day ' 

For  13  days'  service  as  clerk  to  Commit- 
t^'o  on  'Transportation  Routes,  May  3 
to  15.  inclusive,  at  ^  per  day    * . . 

For  8  days'  service  as  clerk  to  Commit- 
tee on  Revision  of  the  Laws,  March 
19  to  26,  inclusive,  at  $G  TM>r  day 

For  10  days'  service  as  clerk  to  Commit- 
tee on  Continj^eut  Expenses,  May  10 
to  31,  in<-lusive,  at  $6  ner  day    

For  16  days'  service  ns  clerk  to'  Commit- 
tee on  riihlic  Buildings  and  Grounds, 
May  10  to  31,  inclusive,  at  $0  per  day. 

For  16  days'  service  as  clerk  to  Commit- 
tee on  Patents,  May  16  to  31,  inclusive, 
at  $6  per  day 

For  13  tlays'  service  as  clerk  to  Commlt- 
te<^  on  Military  Affaiirs,  March  19  to 
31,  inclusive,  at  $6  per  day  

For  16  days'  service  ns  clerk  to  Commit- 
tee on  Military  Affairs,  May  16  to  31, 
inclusive,  al  $i6  per  day 

For  27  days'  sen-ice  as  page  in  Secre- 
tary's olhc*'.  May  5  to  31,  inclusive,  at 
$2.50  per  day 

For  10  days'  service  as  clerk  to  Commit- 
tee on  Civil  Service  and  Retrench- 
ment. May  16  to  31,  inclusive,  at  |6 
per  day      

For  16  days'  service  as  clerk  to  Commit- 
tee on  Mines  and  Mining,  May  16  to 
31,  inclusive,  at  $6  per  day  ...  * 

For  16  days'  service  as  chrlc  to  Commit- 
tee on  Agriculture,  May  16  to  31,  in- 
clusive, at  $6  per  day 

For  16  days'  service  as  clerk  to  Commit- 
tee to  lixamine  the  S4»veral  Branches 
of  the  Civil  Service-,  May  16  to  31,  in- 
clusive, at  $6  per  day  

For  31  days'  ser\'ice  as^clerk  to  Commit- 
tee on  District  of  Columbia,  May  1  to 
31,  inclusive,  at  $0  jM»r  day 

For  31  days'  service  as  clerk  to  Commit- 
tee on  Public  Lands,  May  1  to  31,  in- 
clusivi',  at  $6  per  day    

For  31  days'  service  as  clerk  to  Commit- 
tee on  Eilucation  and  Labor,  May  1  to 
31,  inclusive,  at  $6  per  day 

For  16  days'  service  as  clerk  to  Commit- 
tee on  Enrolled  Bills,  May  16  to  31, 
inclusive,  at  $6  per  day 

For  16  days'  service  as  clerk  to  Commit- 
tee on  Railroads.  May  16  to  31,  inclu- 
sive, at  $6  per  day 


Total. 


$90  00 
90  00 
90  00 
90  00 

90  00 
180  00 
90  00 
90  00 
78  00 
48  00 
96  00 
96  00 
96  00 
78  00 
96  00 
67  50 

06  00 
96  00 
96  00 

96  00 
186  00 
186  00 
186  00 

06  00 
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Statement  of  disbursements  from  the  contingent  fund,  &c. — Continnecl. 


Date 


June  2 


eg 


1R79. 
Muy  31         97 


08 


99 


100 


101 


102 


103 


105 


106 


107 


108 


109 


110 


111 


To  whom  paid. 


For  what  object. 


S.  A.  Jonaa 


C.  H.  Morgan. 


J.  P.  Jones 


S.  P.  Butler. 


T.  H.  Saulsbury 


E.  Winton 


C.  R.  BallefoZ. 


104     "W.  A.  Pnrrington  . 


W.  L.  Eaton 


Ben:  Perley  Poore. 


John  W.  Wilaon 


W.  F.  Gill 


Charles  "W.  Jones. 


Thomas  Pilgrim 


J.  H.  Morgan. 


Clruks  to  GOMMm'KEft,  &c.— Cont'd. 

For  16  days'  service  as  clerk  t^i  Commit- 
tee on  Mi8»isHippi  River  and  its  Trib- 
utaries, May  16  to  31,  inclusive,  at  $6 
per  day .       . .  . 

For  16  days'  service  as  clerk  to  Commit- 
tee on  'Tran»i)ortftti<m,  May  16  to  31, 
inclnsive.  at  $6  per  day     

For  16  days'  service  as  clerk  to  Commit- 
tee on  Library,  May  16  to  31,  inclu- 
sive, at  $0  per  day  

For  16  days'  service  as  clerk  to  Commit- 
tee on  Territories,  May  16  to  31,  in- 
clusive, at  $6  per  day  .       .   . 

For  31  days'  service  osclerk  to  Commit- 
tee on  Privileges  and  Elections,  May 
1  to  31,  inclusive,  at  |6  pttr  day    

For  16  days'  si-rvice  as  r.lerk  to  Commit- 
tee on  Navnl  Affairs,  May  16  to  31,  in- 
clusive, at  $6  per  day 

Pages' pay-roll  lor  MaV,  1879: 

C.  K.  Ball,  31  days'  at  $2.50  per  day . 
K.  L.  Roane,  31  days,  at  $2.50  per 
day 

F.  E.  Elelm,  81  days,  at  $2.60  per  day 
W.  Frye,  31  days,  at  $2.50  per  day  . . 
A.  H.  Stewart, '31  days,  at  $2.5'J  per 

day  

J.  R.  Browning,  31  days,  at  $.50  per 

Uili\  ■■•••■■••••■•  •••■      .         •■•■■■ 

G.  Gr.  Grossman,  31  days,  at  $2.50 
per  day 

W.  A.  Mnnley,  31  days,  at  $2.50  per 
day  ..." 

W.  t.  Dickson,  31  days,  at  $2.50  per 
day  

H.  McCarty,  14  days,  1  to  14,  inclu- 
sive, at  $2.50  per'day    

W.  Leonard,  17  days,  15  to  31,  inclu- 
sive, at  $2.50  per  day    

W.  H.  Sholes,  31  days,  at  $2.50  per 
day 

W.  D.  McGrowan,  31  days,  at  $2.60 
per  day 

M^  Woodville,  31  days,  at  $2.50  per 

T.  P*.  Bailey,  31  days,  at  $2.50  per 

day  

H.  Martin,  31  days,  at  $2.50  per  day. 
G.  H.  Boyd,  31  days,  at  $2.50  per  day . 
A.  F.  Shide,  31  days,  at  $2.50  per  day 

For  31  days'  service  as  clerk  to  Commit- 
tee on  Manufactures.  May  1  to  31,  in- 
clusive, at  $0  per  day        ...    

For  16  days'  service  as  clerk  to  Commit- 
tee on  Foreign  Relations,  Maj'  16  to 
31,  inclusive,  at  $0  per  day 

For  31  days'  service  as  clert  to  Commit-- 
tee  on  R«*voluti(mary  Claims,  May  1 
to  31,  inclusive,  at  $6  per  day 

For  31  days'  service  as  clerk  to  Commit- 
tee on  Engrossed  Bills,  May  1  to  31, 
inclusive,  at  $6  per  day 

For  31  days'  service  as  clerk  to  Commit- 
tee on  Post -Offices  and  Post -Roads, 
May  1  to  31,  inclusive,  at  $6  per  day . . 

For  31  days'  service  as  page  to  President 
of  the  Senate,  May  1  to  31,  inclusive, 
at  $2.50  per  day •. 

For  31  days'  service  as  <3lerk  to  the  Com- 
mittee on  Indian  Affairs,  from  May  1 
to  May  31,  1879,  inclusive,  at  $6  per 
day 

For  31  days'  service  as  clerk  to  the  Com- 
mittee on  Rules,  from  May  1  to  31, 
1879,  inclusive,  at  $6  per  day 


Amount. 


$77  50 


77  50 
77  50 
77  50 

77  50 

77  50 

77  50 

77  50 

77  50 

35  00 

42  60 

77  60 

77  50 

77  50 

77  50 
77  50 
77  60 
77  50 


Total. 


$96  00 
96  00 
96  00 
96  00 

186  00 
96  00 


1,317  50 

186  00 

96  00 

186  00 

186  00 

186  00 

77  50 

186  00 

186  00 

f 
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Statement  of  disbursements  from  the  contingent  fund,  &c. — Continued. 


Dat^. 


1879. 
June  3 


June  14 


^t 


A  z 


To  whom  paid. 


For  what  object. 


Amount 


Jane  16 


112     I.  X.  Burritt 


113     T.  D.  Koleher 


lU     W.  W.  Gatewoocl 


115     R.  M.  Furman 


116     C.  N.  Vance 


117     C.  H.  Morgan. 


118     S.  A.  Jouaf) 


119  I  J.  P.  Jone8 


120     J.  B.  De  Berry. 


121     I.  N.  BiiiTitt 


122     J.  Banks. 


123     L.  Finley 


124  S.  P.  Butler  ... 

I 

125  '  M.  A.  Hanaing 

126  T.  Pilgrim 


Jane  17      127     J.  H.  Morgan 


Jane  23      128     Robert  M.  Furman 


Jane 24      129     S.  P. "Butler. 


130     M.  A.  Manning 


Jai>e2^      131     C.  H.  Morgan 


Jane  30  ;     132  I  James  Banks 


133     Charles  W.  Jones. 


134     J.  J.  Robertson. 


Clkrkb  to  cosmiTTREs,  &c.— Cont'd. 

For  31  days'  service  as  chirk  to  the  Com- 
mittee on  Revision  of  tho  Laws,  May 
1  to  31,  inclusive,  at  $6  per  day    

For  14  days'  sfrvico  as  clerk  to  tfio  Com- 
mittee on  Patents,  June  1  to  June  14, 
inclusive,  at  $6  per  day 

For  14  days'  8or>ice  as  clork  to  tho  Com- 
mittee on  the  Several  Branchea  of  tho 
Civil  Service,  June  1  to  14,  in^jlusive, 
at  $6  per  day      

For  14  days'  service  as  clerk  to  the  Com- 
mittee on  RailiT)ads,  June  1  to  June 
14,  inclusive,  at  $0  per  day     

For  14  days'  si*rvice  as  clerk  to  the  Com- 
mittee on  Enrolled  Bills,  Juno  1  to  14, 
iutdusive,  at  $6  per  tlay  

For  14  days'  service  as  clerk  to  the  Com- 
mittee on  Transpoi-tation  Routes  to 
the  Seaboanl,  Juno  1  to  14,  inclusive, 
at  $6  per  day 

For  14  (fays'  service  as  clerk  to  tho  Com- 
mittee on  the  Mississippi  River  and 
its  Tributaries,  June  1  to  14.  inclu- 
sive, at  $6  per  day 

For  14  days'  service  as  clerk  to  the  Com- 
mittee on  the  Library,  Juno  1  to  14, 
inclusive,  at  $6  per  day   

For  14  days'  service  as  clerk  to  the 
Committee  on  Public  Buildings  and 
Grounds,  June  1  to  14,  inclusive,  at 
$6  per  day   

For  15  days'  service  as  clerk  to  the  Com- 
mittee on  Revision  of  the  Laws,  June 
1  to  15,  inclusive,  at  $6  per  day 

For  15  days'  service  as  clerk  to  the  Com- 
mittee to  Audit  and  Control  tho  Con- 
tingent Exfien^es,  June  1  to  15,  in- 
clusive, at  $0  ]>er  day — 

For  13  days'  service  as  clerk  to  the  Com- 
mittee on  Civil  Service  and  Retrench- 
ment, June  1  to  15,  inclusive,  at  $6 
per  day 

For  15  days'  service  as  clerk  to  the  Com- 
mittee 'on  Territories,  Juno  1  to  15, 
Inclusive,  at  $6  per  day 

For  15  days'  service  as  clerk  to  the  Com- 
mittee on  Mines  and  Mining,  June  1 
to  15,  inclusive,  at  $6  ner  day     

For  15  days'  service  as  clerk  to  the  Com- 
mittee on  Indian  Aifairs,  June  1  to  15, 
inclusive,  at  $6  per  day 

For  15  days'  service  as  clerk  to  the  Com- 
mittee on  Rules,  June  1  to  15,  inclu- 
sive, at  $6  per  day 

For  10  days'  service  as  clerk  to  the  Com- 
mittee on  Railroads,  April  11  to  20, 
inclusive,  at  $6  per  day 

For  4  days'  service  as  clerk  to  the  Com- 
mittee on  Territories,  March  20  to  23, 
inclusive,  at  $6  per  day 

For  8  days'  service  as  clerk  to  the  Com- 
mittee on  Mines  and  Mining,  Juno  16 
to  23,  inclusive,  at  $6  iier  day 

For  10  days'  service  as  clerk  to  tho  Com- 
mittee on  Transportation  Routes, 
triym  June  15  to  June  24,  inclusive, 
at  $6  ner  day 

For  15  claj-s'  service  as  clerk  to  the  Com- 
mittee on  Contingent  Expenses,  from 
June  16  to  June  30,  inclusive,  at. $6 
per  day 

For  30  days'  service  as  page  to  the  Vice- 
President,  June  1  to  «Jnne  30,  inclu- 
sive, at  $2.50  per  day 

For  30  days'  service  as  page  In  the  office 
of  the  Secretarj'  of  the  Senate,  June  1 
to  June  30,  inclusive,  at  |2.50  per  day . . 


Total. 


$186  00 

84  00 

84  00 

84  00 

84  00 

84  00 

84  00 
84  00 

84  00 
90  00 

90  00 

90  00 
90  00 
90  00 
90  00 
90  00 
60  00 
24  00 
48  00 

60  00 

90  00 
75  00 
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Statement  of  disbuksemexts  from  the  contingent  fund,  &c. — Contimied. 


Date. 

Xo.  of 
voncher. 

To  whom  paid. 

For  what  object. 

Amount. 

Total. 

Cl.RRKa  TO  C0MMITTKE8,  &c.— Cont'd. 

1879. 

June  30 

135 

Charles R.  Ball  etaL.. 

Pages'  pay-roll  for  June,  1879: 

C.  R.  liall,  30  days,  at  $2.. 50  per  dav  . . 

$75  0« 

R.  L.  Roane,  30  ilavs,  at  I'J.IjO  per  flav 

75  00 

F.  E.  H«lm,  30  davH.  at  $2.50  per  day. 
A.  H.  Stewart,  30  days,  at  $2.50  per 

75  00 

dav .* 

75  00 

J.  R.*  Browning,  30  days,  at  $2.50  per 

- 

day 

G.  G.  Grossman,  30  days,  at  $2.50  per  | 

75  00 

• 

dav 

75  00 

W.  H.  Mnnley,  30 days,  at$2.50perday 

75  00 

/ 

F.  I).  Hester,  30  days,  at  $2.50  p<T  day 

75  00 

« 

AVra.  Leonanl,  30  days,  at  $2.50  per 

dav  .' 

75  00 

W.  It.  Sholcs.  30  days,  at$2.50perdav. 

75  00 

t 

AV.  1).  MeGowan,  30  days,  at  $2.50 

pt-r  dav   

75  00 

M.  Woodville,  30  days,  at  $2.50  per 

day ' 

75  00 

T.  P.  Bailey,  30  da  vs.  at  $2.50  p»r  dav 

75  00 

W.  Frve,  30  davs,  at  $2.50  per  «biy .  .*. . 

75  00 

H.  P:.  Martin,  SOdavs.  Ht$2.50per  day 

75  00 

G.  H.  Bovd,  30  davH,  at  $2.50  per  dav .  - 

75  00 

A.  F.  Slade,  30  days,  at  $2.50  per  day . . 

75  00 

$1.  275  00 

136 

M.  H.  Johnston 

For  30  days'  service  as  clerk  to  the  Com- 

mittee on  Education  and  Labor,  June 

1  to  30,  inclusive,  at  $8  per  day        

180  00 

137     W.  F.  GiU 

For  30  days'  servieras  cb-rk  to  tlie  Com- 
mitt4.'eon  PostOJKces  and  Post-Roads. 

from  June  1  to  June  30,  inclusive,  at 

$6  iM*r  dav 

180  00 

138 

I.  N.  Burritt 

For  15  days'  servii-e  as  clerk  to  the  C(mi- 
mittee  on  Revision  of  the  Laws,  June 
16  to  30,  inclusive,  at  $6  per  tlay     

90  00 

139  ,  R.  ^\.  Fimnan 

For  16  days'  service  as  cb'rk  to  the  Coin- 

mittee  *ou  Railroads,  June  15  to  30, 

140 

Charles  N.  Vance 

inclusive,  at  $6  ucr  dav 

06  00 

For  16  days'  service  as  civrk  to  the  Com- 

mittee on  Enrolled  Bills,  Jnne  15  to 

30,  inclusive,  at  $6  i>er  day               

•  ••••   •*.. 

96  00 

141 

T.  H.  Sftulabnry 

For  30  days*  s<^rvice  as  clerk  to  the  Com- 
mittee on  Privileges  and  Elections, 

1 

June  1  to  30,  inclusive,  at  $6  per  dav. . 

180  00 

142  '  W.  W.  Gatew(K>d 

For  16  days'  service  as  clerk  to  the 
Committee  t-o  examine   the  Several 

Branches  of  the  Civil  Service,  from 

June  1  to  16,  inclusive,  at  $6  per  day . . . 

96  00 

143 

S.  P.  Butler 

For  15  days'  service  as  clerk  to  the  Coni- 
raittee  on  Territories,  fi-om  June  16  to 
30,  inclusive,  at  $0  per  day    .         

90  00 

144   '   S    A    .Tmiflfl 

For  lOdavH*  HtM'vi<*ei  as  clerk  to  the  Com- 

J-  »  m 

.A    \^B     ^Kf  \itw   9  O       13  V  *     •    ».  .  V      HCy    Vt  V   ft   K&     tXf    IftJV     x.    ViftJ' 

mitteo  on  Improvements  Mississippi 
River  and  its  tributaries,  fi-om  June 

15  to  30,  inclusive,  at  $6  per  day 

For  30  days'  service  as  clerk  to  the  Com- 

96 00 

• 

145 

WmiamL. Eaton    .... 

mittee  on    Foreign    Relations,    from 

June  1  to  30.  inclusive  at  il6  ner  dav . . 

180  00 

146 

J.  B.  De  Berry 

For  16  days'  service  as  clerk  to  the  Coiu- 

**.'\F     ^^^/ 

1 

roittee "  on    I*ublic     Buildings    and 

Grounds,  from  June  15  to  30,  inclu- 

sive, at  $6  per  dav 

96  00 

147     T  D.  Kelelier 

For  16  days'  service  as  elerk  to  the  Com- 
mittee on  Patents,  from  June  15  to 

A^  1                   Jk  *    ,M-^»      A^\.   M\.  AAV  m    •    •••••••• 

30,  inclusive,  at  $6  per  day 

96  00 

148     C.H.Morgan 

i 

For  6  days'  service  as  clerk'  to  the  Com- 
mittee' on    Transportation    Routes, 
from  June  25  to  30,  inclusive,  at  $6  pei- 
day 

36  00 

• 

149     E.  Winton 

For  30  days'  service  as  clerk  to  the  Com- 

mittee ou  Naval  Atfairs,  from  June  1 

to  30,  inclusive,  at  $6  per  day 

180  00 

150 

Charles  Stone 

For  30 days'  service  as  cleik  to  the  Com- 
mittee "on  District  of  Ccdnmbia,  from 

151 

J.  P.  Jones ............ 

June  1  to  30,  inclusive,  at  $6  per  dav. . 

180  00 

For  16  days'  service  as  clerk  to  the  Com- 
mittee on  the  Library,  from  Jnne  15 

J.%^M 

%^   •     A.     •    ^#   \^AA  \*  ^F  ••••••    •••••• 

. 

to  30,  inclusive,  at  $6"per  day 



96  00 
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SlATElfEirr  OF  DISBUBSEMENTS  FROM  THE  CONTINGENT  FUND,  &C. — Continued. 


Dtte. 

1^ 

6  o 

To  irhom  paid. 

For  what  object. 

Amount. 

Total. 

1879. 
JioeSO 

158 
153 

154 
155 
156 
157 
158 
150 
100 

1    161 

J.  B.  Johnston 

L.Finley 

Clbbks  to  coMMnrsBS,  &c.— Cont'd. 

For  30  days'  service  as  clerk  to  the  Com- 
mittee on  Agricnltnre,  from  June  1  to 
30,  inclusive,  at  $8  per  dav 

$180  00 

For  15  days'  service  as  clerk  to  the  Com- 
mittee on  Civil  Service  and  Retrench- 
ment, from  June  16  to  30,  inclusive,  at 
$6  per  day 

ThomM  Pilgrim 

WilliJttnH.Gill 

Ben:  PerleyPoore 

H-  C  T>np<'!Mi , 

90  00 

For  15  days  service  as  clerk  to  the  Com- 
mittee on  Indian  Afikirs,  from  June 
16  to  30,  inclusive,  at  $6  per  dav 

90  00 

For  30  days'  service  as  clerk  to  the  Com- 
mittee on  Military  Affairs,  frY)m  June 
1  to  30,  inclusive,  at  $6  per  day 

180  00 

For  30  days'  service  as  clerk  to  tne  Com- 
mittee on  Revolutionary  Claims,  from 
June  1  to  30,  inclusive,  at  $6  per  day . . 

189  00 

For  7  days'  service  as  clerk  to  ttie  Com- 
mittee on  Mines  and  Mining,  from 
June  24  to  30,  inclusive,  at  $6  per  day . . 

J.W.  Wilson 

42  00 

For  80  days'  service  as  clerk  to  the  Com- 
mittee on  Engrossed  Bills,  from  June 
1  to  30,  inclusive,  at  $6  per  day 

For  30  days'  service  as  clerk  to  the  Com- 
mittee on  Public  Lands,  from  J  une  1 
to  30,  inclusive,  at  $6  per  day ......... 

John  B.  Caldwell 

S.  B.  Pennebaker 

W .  A.  Pnnington 

180  00 
180  00 

For  88  days'  service  as  page  in  the  Sen- 
ate, from  April  4  to  June  30,  inclusive, 
at  $2.50  per  dav. 

$220  00 
27  69 

Less  amount  received  as  laborer,  April 
4  to  17,  inclusive 

For  30  days'  service  as  clerk  to  the  Com- 
mittee on  Manufactures,  from  June  1 
to  30,  inclusive,  at  $6  per  day 

192  31 
180  00 

182 

J>  XI.  BnOrcAn  ••■■••■•. 

For  15  days'  service  as  clerk  to  the  Com- 
mittee on  Rules,  from  June  16  to  30, 
inclusive,  at  $6  per  day..... 

The  GalTeaton  News. . 
The  Baltimore  Gacette 

90  00 

By  amount  expended 

20.229  31 

By  amount  covered  into  Treasury 

2,870  09 

To  amount  drawn  from  Treasury 

BTATIONBRT  AMP  KKW8PAPEB8. 

For  the  Galveston  Daily  News,  fur- 
nished Hon.  S.  B.  Maxey,  March  25, 
1879,  to  March  29,  1880 

23, 100  00 

1 
2 

23.100  00 

23, 100  00' 

Apr.  4 

12  00 

1 

For  the  Daily  Gazette,  furnished  Hon. 
Wm.  A.  Wallace,  December  4, 1878,  to 
March  4. 1870 

1  50 

Am.  14  '        3 

The  Clipper 

For  the  Clipper  (Burlington,  Vt),  fur- 
nished Hon.  Geo.  F.  Edmunds,  Octo- 
ber 10,  1878.  to  October  10.  1879  

«>|H .  Mrm 

2  00 

Aft.  25 

4 

The  New  York  Graphic 
TheNewYorkGraphio 
James  J.  Chapman .... 

For  the  Daily  Graphic,  furnished  Hon. 
B.  K.  Bruce,  February  8, 1878,  to  Feb- 
ruary 7,  1879 

12  00 

1 

For  the  Daily  Graphic,  furnished  Hon. 
A.  S.  Paddock,  December  4,  1878,  to 
March  4, 1879 

3  00 

tMf    3 

« 

Mar.  18.  To  250  black-bordered  cards 

and  envelopes,  printed 

Mar.  19.  To  50  black-bordered  envelopes. 

Mar.  20.  To  1  medium  Journal,  lettered . . 

To  1  index 

5  50 
50 

7  50 
75 

2  75 

6  00 
4  00 

2  19 

3  98 

8  00 

2  40 

3  00 

4  00 
2  00 

Mar.  21.  To  1  Penn  letter-book 

To  2  reams  letter,  at  $3 

To  2  reams  note,  at  $2 

To  12  pints  Thomas' ink 

Mar.  22.  To  2  dozen  pints  mucilage,  at 

To  2  dozen  half-pints  Draper's 
ink,  at  $4 :..... 

1 

To  4  dozen  tablets,  at  60  cents  . 

To  3  dozen  tablets,  at  $1 

To  2  dozen  tablets,  at  $2 

To  2  dozen  scratch-books,  at$l. 

2be  s 
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Statement  of  disbursements  from  the  contingent  fund,  &c.— Continaed. 


Dftte. 


1879. 
May   3 


To  whom  paid. 


James  J.  Chapman — 
Continued. 


William  Ballantyne  St. 
Son. 


For  what  ol^ect 


Stationkbt  and  newspapers— Cont'd. 

Mar.  22.  To  1  dozen  acratch-books , 

To  2  do;:en8cratch-booka,  at  $2 
To  I  doxen  Boratch-books,  at 

$2.50 

To  }  dozen  Bcratch-booka.  at 

$1.80 /.... 

To  1  dozen  scratch-books 

To  li  dozen  scratch-books,  at 

$3.60 .7... 

Mar.  24.  To50bbu;k-borderedcardsand 

envelopes,  printed 

Mar.  25.  To  2  dozen  patent  rubber,  at 

$1.80 .\. 

To  1  dozen  pints  Arnold's  fluid 
To  i  dozen,  h  pints,  Arnold's 

fluid,  at  $1.78 

To  50  mourning  envelopes 

To  100  reams  thin  Mwiilla,  at 

14|  cents 

Mar.  26.  To  6  flle-boxes,  at  45  cents. . . . 

To  6  flle-boxes,  at  21  cents 

To  20  paper-weiffhto,  assorted 
To  1  dozen   rubber   holders, 

assorted 

To  15  gross  Dreka's  pens,  at 

63  cents 

Mar.  20.  To  2  post-oflSce  scales,  at  $2.70 

To  12  dome  sponge-cups , 

Mar.  31.  To  8  Mann's  copying-books. . . 

Apr.   2.  To  8  Shipman's  files 

To  }  dozen  packages  Moore's 

blotters 

To  1  dozen  shears ", 

Apr.  8.  To  1  quart  Arnold's  cop\ing- 
ink,  at  $1;   24  doc.   envd- 

opes,  at  $6 

Apr.  16.  To  1  dozen  pints  M.  &  N. 
ink.  at$4.80;  Oscratch-books. 

at$1.74 

To  24  penra  ks,  at  $8.55;  36 
tablets,  at  29  cents,  $10.44. . . 

Mar.  22.  To  2  demy  quarto  5-quire  rec- 
ords, at  $1 

To  1  demy  quarto  6-quIre  rec- 
ords   

To  1  demy  quarto  4rquire  rec- 
ords, cloth 

To  2  demy  quarto  6-quire  rec- 
ords, cloth,  at  $1.75  

To  1  medium  quarto  6-quire 
records  

To  2  medium  quarto  5-quiro 
records,  doth,  at  $1.60 

To  indexing  same,  9,  at  40  cents 

To  17  quires  R  L  linen  square 
note,  per  ream  $3.60 

To  ^  M  envelopes  to  match,  at 
$7 

To  2  dozen  visiting-card  boxes. 

Mar.  26.  To  2  dozen  carmine'  No!  i^  at  $2 
To  4  reams  R.  L  linen  square 

note,at$3.60 

To  3|  M  envelopes  to  match. 

at  $7 : I 

Mar.  27.  To  2   reams  Pierie's   square 

note,  at  $4 

To  1  M  envelopes  to  match... 
To  3^  M  imperial  linen  envel- 

opesv  at  $4    

To  5  boxes  Washington  caids. 

at  60  cents ? ! 

To  t  dozen  Bankers'  inkstands. 

No.  60,  at  $1.56 

Mar.  20.  To  20  dozen  packs  cards,  No.  4, 

at  52  cents *, 


Amount. 

$1  50 
400 

1  25 

1  30 

2  50 

480 

2  00 

260 
2  90 

1  18 
50 

14  50 
2  70 
1  26 
7  76 

850 

7  95 
540 

8  01 
13  00 

860 

46 

15  07 

700 

654 

18  99 

2  00 

1  10 

1  15 

350 

220 

820 
3  60 

3  06 

1  75 

200 
400 

14  40 

24  50 

8  00 
5  00 

13  00 

3  00 

1  04 

10  40 
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Statement  of  disbursements  from  the  contingent  fund,  Ac. — Continued. 


Sftte. 


UTS. 
Miy  3 


Hftyie 

XtyM 
Hftyai 


To  whom  paid. 


William  BaUantyne  Sc 
Son— Continned. 


8 


JvM  3 

Jue  5 

Jqm  6 

Jue  7 

/■Be  9 


JoMlO 


10 
U 
12 
13 
4 
5 


8 
9 
20 
21 
22 


For  what  object. 


The  Washington  Ev- 
ening Star. 


The  New  York  Graphic 


The  New  York  Timea. 


Hon.  L.  F.  Grover 


Hon.  H.  M.  Teller 


Island  Pond  Herald. .. 


Repnblican  Printing 
and  Publishing  Com- 
pany. 

Bobert  Beall 


Erening  Star  News- 
paper Company. 

Free  Press  Association 


Hon.  George   F.  Ed- 
munda. 

Hon. Junes  T.Farley. 


Hon.  Charles  W.  Jones 


Hon.  George  H.  Pen- 
dleton. 

Hon.  Jamee  G.  Blaine 


No. 
To  I 

No. 
To  2 


Stationrbt  and  incv\.sPAPKK8 — Cont'd. 

Apr.   3.  To  1  6-qaire  day-book 

To  i  dozen  safety  inkstands, 

64,at$7.20 

dozen  safety  inkstands, 

2,  at  $7.20 

dozen  memorandams,  in- 
dexed, No.  320,  at  $2.20 

To  2  dozen  memorandums,  in- 
dexed, No.  318,  at  $1.75 

To  ^  dozen  memorandums,  in- 
dexed. No.  326,  each  28  cents 
Apr.   5.  To  1  dozen  Bankers' inkstands, 

No.50      

To  4  dozen  Bankers'  inkstands, 

No.  60,  at  $1.56 

Apr.   7.  To  3  Mark  Twain  scrap-books, 

No.  8J,  at  $1.20 

To  3  Murk  Twain  scrap-books, 

No.  50,  at  $1 

To  2  Mark  Twain  scrap-books, 

No.  1,  at  80  cents 

To  2  Mark  Twain  scrap-books. 

No.  U,  at  80  cents 

To  3  Mark  Twain  scrap-books, 

No.  2,  at  $1.40 

To  500  cards  and  printing,  at 

$1.25 

To  75  reams  6-pound  note,  at 

$1.20 

To  1  6-qnire  cap  record 

To  indexing  same 


Apr.  9. 
Apr.  18. 
Apr.  28. 


Amount. 


For  the  Evening  Star,  furnished  during 
3d  session,  Fortyr-flfth  Congress,  and 
extra  session.  Forty-sixth  Coru'ress, 
to  Hon.  H.  Hamlin,  December  4, 1878, 
to  May  5, 1879 

For  the  Daily  Graphic,  fn  <  aished  Hon. 
C.  W.  Jones,  February  21,  1878,  to 
Februarv  20, 1879 

For  the  Daily  Timen,  furnished  Hon. 
George F.  Edmunds  November  8, 1878, 
to  June  8, 1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fiscal  year 
ending  June  30,  1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fiscal  year 
ending  June  30,  1879 

For  the  weeklv  Herald,  furnished  Hon. 
George  F.  Eomunds,  from  November 
8, 1878,  to  June  8. 1879 

For  the  Daily  Republican,  furnished  the 
Hon.  George  F.  Edmunds,  November 
8, 1878,  to  June  8, 1879 

For  the  Parliamentary  Debates  of  Eng- 
land fit>m  1068  to  present  time,  fur- 
nished Hon.  J.  W.  Johnston 

For  the  Evening  Star,  furnished  Hon. 
George  F.  Edmunds  from  November 
8, 1878,  to  June  8, 1879 

For  the  Daily  Free  Press  and  Times, 
furnished  Hon.  Greorge  F.  Edmunds 
from  July  1, 1878,  to  June  8, 1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fiscal  vear 
ending  June  80, 1879  .  ." 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fh>m  M»rch 
4  to  June  30, 1879    

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fiscal  year 
ending  June  30, 1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  from  March 
4  to  June  30, 1870 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fiscal  year 
ending  Jane  30, 1879 , 


$1  40 
3  60 

3  60 

4  40 
3  50 
1  40 
6  00 

52 
8  60 

3  00 
1  60 
1  60 

4  20 

6  25 

90  00 

1  80 

25 


TotaL 


$243  62 

2  20 
12  00 

7  00 

109  44 

89  63 

90 

3  W 
7  00 
3  00 
7  50 

93  63 
40  75 
22  79 
36  65 
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Statement  of  disbursements  from  the  contingent  fund,  Ac^-Continued. 


Bate. 

0.  of 
icher. 

^l 

1879. 

June 10 

23 

24 

25 

JaselO 

26 

June  11 

27 

28 

29 

30 

31 

82 

38 

34 

35 

June  12 

86 

87 

38 

89 

40 

41 

42 

To  whom  paid. 


Hon.  W.  B.  AHiaon. 


Hon.  Newton  Booth. 


Hon.  Angus  Cameron 


Hon.  A.  H.  Garland  . . 


John  W.  Fom^ 


The  Graphic. 


New  York  Trihone 


Hon.  J.  H.  Slater 


Hon.  D.  W.  Yoorheea. 


Hon.  Z.  B.  Yanoe . 


Hon.  Alvin  Saunders. 


Hon.  Frank  Hereford 


Hon.  O.H.  Piatt. 


Boston  Journal 


Hon.  Thomas  F.  Bay- 
ard. 

Hon.  John  A.  Logon. 


Hon.  B.  H.  Hill 


Hon.  Joseph  E.  Mc- 
Donald. 

Hon.  L.  Q.  C.  Lamar . . . 


Hon.  A.  S.  Paddock. . . 


For  what  ol^ect. 


Statioicbrt  and  nbwsfafbbs— Cont'd. 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fiscal  year 

ending  June  30, 1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fiscal  year 

ending  June  30, 1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fiscal  year 

ending  June  30,  1870 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fiscid  year 

ending  June  30, 1879 

For  the  Progress,  furnished  Hon.  B.  EL 
Bruce,  fh>m  April  1, 1879,  to  March  31, 

1880 

For  the  Daily  Graphic,  furnished  Hon. 
H.  G.  Davis,  from  May  25,  1870,  to 

November  24. 1879 

For  the  Daily  Tribune,  furnished  the 
following-named  Senators — 
Hon.  H.  B.  Anthony,  January  8, 1879, 

toMaylO,  1879.     

Hon.  J.  £.  Bailey,  December  3, 1878, 

toMarch  4,1879 

Hon.  A.  K  Bumside,  December  4, 

1878.  to  March  18, 1880 

Hon.  A.  Cameron,  December  3, 1878, 

toMarch  4,1879 

Hon.  H.  Hamlin,  January  1,  1879,  to 

December  31, 1879 

Hon.  S.  J.  Kirk  wood,  Deceniber  3, 

1878,  toMarch  4,1879 

Hon.  P.  B.  Plumb,  December  3. 1878, 

toMarch  4, 1879 

Hon.  H.  M.  Teller.  November30, 1878, 
to  June  30, 1879 


For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  ftrom  March 
4  to  June  30, 1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fiscal  year 
endingJuneSO,  1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  from  March 
4  to  June  30, 1870 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fiscal  year 
ending  June  80, 1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  ftx>m  March 
4  to  June  30, 1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  from  March 
4  to  June  30,  1878 

For  the  Daily  Journal,  furnished  Hon. 
H.  L.  Dawes,  frt>m  December  3, 1878,  to 
March  4,  1879.  and  from  June  12  to 
June  30, 1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fiscal  year 
ending  June  30, 1879 .• 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fit>m  March 
4  to  June  30, 1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fiscal  year 
ending  June  30, 1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fiscal  year 
ending  June  30,1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fiscal  year 
ending  June  30, 1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  from  Decem- 
ber 1.  1878,  to  June  30, 1879 


Amount 


$8  83 
2  50 

12  50 
2  50 

10  00 
250 
2  50 
685 


TotaL 


105  57 

80  20 

83  96 

100  71 

5  00 

600 


41  1 

87  41 
8  75 

96  61 

106  16 

88  84 
29  56 

2  73 

107  34 
21  30 
72  00 
52  15 

97  53 
66  67 
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Statement  of  disbursements  from  the  contingent  fund,  &c. — Continued, 


Date. 


18791 
June  12 


June 13 


Jmmli 


FoMie 


43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
50 
•0 
61 


17 


64 
65 


e7 


To  irhom  paid. 


Hon.  James  R  Beck. 


Hon.  Samuel  B.  Maxey. 


Hon.N.P.  HiU. 


Hon.  Z.  Cliandler. 


Hon.  George  F.  Hoar. , 


Hon.  Jamea  E.  Bailey. 


Hon.  DaTid  Davis. 


Hon.  A.  E.  Bnmside. 


Hon.  J^  D.  Walker 


Coorier-Joamal . 


Pittsfleld  Eagle 


John  L.  Shorey 


Southern  Planter  and 
Fanner. 


New  York  Times 


Erening  TTisconain 


Hon.  F.  Keman 


Springileld  Union. 


Hon.  Bichard  Coke 


Hon.  J.  S.  Morrill. 


Hon.  W.  Windom. 


Hon.  H.  Hamlin 


Hon.  M.  C.  Bntler 


Hob.  John  B.  Gordon. 


Hon.  A.  G.  Thnrman.. 


Hon.  Bobt  £.  Withers. 


Hon.  W.  P.  Kellogg  . 


For  what  object 


Amount 


Stationsby  and  KEWBPAFSBfr— Cont'd. 

For  commutation  of  allowance  for  sta- 
tionery and  newHpapers,  fiscal  year 
ending  June  30, 1879 

For  commutation  of  allowance  for  sta- 
tionerj'  and  newspapers,  fiscal  year 
ending  June  30, 1879  

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fh>m  March 
4  to  June  30,  1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  from  Feb- 
ruary 11  to  June  30,  1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fiscal  year 
ending  June  30, 1879 

For  commutation  of  allowance  for  sta- 
tionery and  new^apers,  flscid  year 
ending  June  30,  1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fiscal  year 
ending  June  30,  1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fiscal  year 
ending  June  30, 1879    

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  from  March 
4toJune30,  1879 

For  the  Journal,  ftimished  Hon.  John 
T.Morgan,  from  September  18,1878, 
to  June  30, 1879 

For  the  Eagle,  furnished  Hon.  H.  L. 
Dawes,  from  December  3, 1878,  to  June 
30,  1879    

For  The  Nursery,  furnished  Hon.  J.  J. 
Ingal]s,fi:om  December  3, 1878,  to  June 
30.1879 

For  the  Planter  and  Fanner,  furnished 
Hon.  J.  W.  Johnston,  from  November 
1, 1878,  to  November  1, 1879 

For  the  Daily  Times,  furnished  Hon. 
W.Call,  from  April  23  to  June  30, 
1879 

For  the  Wisconsin,  ftimished  Hon.  A. 
Cameron,  from  December  3,  1878,  to 
June  30, 1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fiscal  year 
endingJune  30, 1879 

For  theDaily  Union,  furnished  Hon.  H. 
L.  Dawes  from  December  3, 1878,  to 
June30,1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspi4>er8,  fiscal  year 
ending  June  30, 1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fiscal  year 
ending  June  30, 1879  

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fiscal  year 
ending  June  30, 1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fiscal  year 
ending  June  30. 1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fivm  March 
4  to  June  30, 1879 

For  commutation  of  allowance  for  sta- 
tionary and  newspapers,  fiscal  year 
ending  June  30, 1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fiscal  year 
ending  June  30, 1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  iiscal  year 
ending  June  30,  1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fiscal  year 
ending  June  30, 1879 


TotaL 


$96  32 
80  70 
31  97 
37  97 

119  74 
74  76 

103  71 

82  45 

18  16 

9  35 

1  50 
76 

2  00 
2  25 
4  50 

115  46 

4  00 

92  18 

100  36 

26  21 
60  96 

27  80 
U9  75 
114  74 
104  16 
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Statement  of  disbursements  from  the  contingent  fund,  &c. — Contini 


Date. 


1879. 
June  17 


June  18 


Jane 19 


June 20 


June  19 


June  20 


June  21 


To  whom  paid. 


09 


70 


71 


72 


73 


74 


75 


77 

78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 
93 


Hon.  M.  W.  Ransom. 


Hon.  8.  J.  R.  McMillan 


New  York  Tribune . . . 


Hon.  George  G.  Vest. 


Hon.  Geo.  S.  Houston . 


Hon.  J.  W.  Johnston. 


Hon.  B.  F.Jonas. 


Hon.  J.  R.  Mcpherson . 


New  York  World 


Samuel  J.  Kirkwood  . . 


Hon.  M.  H.  Carpenter. 

Hon.   Thos.  F.  Ran- 
dolph. 

Hon.  Eli  Saulsbury . . . 


Hon.  Wm.    Pinkney 
Whyte. 

Hon.  B.  K.  Bruce 


Hon.  TV.  "W.  Baton 


Hon.  John  T.  Morgan. 


Hon.  W.  A.  Wallace. 


Hon.  J.  B.  Groome.. 


Hon.  W.  Hampton 


Hon.  T.  W.  Ferry 


Hon.  H.  G.  Davis 


Hon.  Charles  H.  Bell. . 


Hon.  J.  J.Ingalls. 


National  Republican. 


For  what  object 


Statiokbbt  and  NBWsPAFBBa— Cont'd. 

For  oomnlutation  of  allowance  for  sta- 
tionery and  newspapers,  fiscal  year 
ending  June  30,  1879 

For  commutatioo  of  allowance  for  sta- 
tionery and  newspapers,  fiscal  year 
endingJune  30.  1879 

For  the  Daily  Tribune,  furnished  Hon. 
G^eorge  F.  Edmunds,  fh>m  December 
3,  1878,  to  April  1   1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  from  March 
4toJune30,  1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  from  March 
4  to  June  30,  1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fiscal  year 
ending  June  30,  1879 

For  commutation  of  allowance  for  sta- 
tionery and  uewspapers,  fkx>m  March 
4  to  June  80,  1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers  for  the  fiscal 
year  ending  Jtme  30, 1879 

For  the  Daily  World,  furnished  Hon. 
W.  Call,  during  the  3d  session  45th, 
and  Ist  session  4Gth  Congress,  April 
22,  1879,  to  June  30,  1879 

For  commutation  ot  allowance  for  sta- 
tionery and  newspapers,  fiscal  year 
ending  June  30,  1^0 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  from  M»rch 
4  to  June  30,  1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers  for  the  fiscal 
year  ending  June  30,  1879. 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers  for  the  fiscal 
year  ending  June  80. 1879 ^ . . . 

For  commutation  of  allowance  for  sta- 
tionerj'  and  newspapers  for  the  fiscal 
year  ending  June  30. 1879 

For  commutation  of  allowanc<e  for  sta- 
tionery and  newspapers  for  the  fiscal 
year  ending  Jtme  30, 1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers  for  the  fiscal 
year  ending  June  30. 1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers  for  the  fiscal 
year  ending  June  30. 1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers  for  the  fiscal 
year  ending  June  30, 1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  from  March 
4  to  June  30,  1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  from  March 
4  to  June  30,  1870 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers  for  the  fiscal 
year  ending  June  30, 1870 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers  for  the  fiscal 
year  ending  June  30, 1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  from  March 
4  to  June  19,  1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers  for  the  fiscal 
year  ending  June  30, 1879 

For  the  Dauy  Republican,  famished 
Hon.  W.  Call,  from  April  23  to  June 
30,  1879 


Amount. 


Tc 
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Statement  op  disbursements  from  the  contingent  fund,  &c. — Continued. 


Site. 


1879. 
JtattL 


100 


JoeS     101 


M 

96 
96 

97 

96 


Jvatn 


June  27 


102 


108 
104 


To  whom  paid. 


Evening  Star 

Washington  Post 

Hon.  Henry  L.  Dawes. 

Hon.  P.  B.  Plnmb 

Hon.  Wilkinson  CaU. . 

Hon.  Boscoe  Conkling 

Hon.  J.  S.  Williams  .. 

National  Republican. . 

Hon.  E.  H.  Rollins.... 


E.  M.  Whitaker  Sc  Son 
William     Ballantyne 
Sc  Son. 


For  what  ol^eot 


Stationbst  AMD  KB  W8PAPBB8— Cont'd. 

For  the  Evening  Star,  furnished  Hon. 
H.  L.  Dawes,  from  December  3, 1878, 
to  June  30.  1879 

For  the  Daily  Post,  furnished  Hon.  W. 
Call,  from  April  23  to  June  80,  1879. . . 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fiscal  year 
ending  June  30, 1^9 

For  commutation  of  allowance  for  sta* 
tionery  and  newroapers,  fiscal  year 
ending  June  30, 1^9 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  from  March 
4  to  June  80, 1879 

For  commutation  of  allowance  for  sta- 
tionery and  newroapers,  fiscal  year 
ending  June  30,  18t9 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  from  March 
4  to  June  30, 1879 • . 

For  the  Daily  Republican,  ftimishrd 
Hon.  H.  Hamlin  from  Hieux^h  26  to 
June  30. 1879 

For  commutation  of  allowance  foe  sta- 
tionery and  newspapers,  flsc'xl  year 
ending  June  30, 1879 

June24.  To  10  gross  matches 

Kay   L  To  40  gross  rubber  bands,  40H 

average 

To  2  great  gross  rubber  bands, 
14It  average. 

Hay  5.  To2|dosen  reporters'  books, 

To  2i  dozen  reporters*  books, 
at  $2 

May   6.  To  83  gross  rubber  bands,  85}{ 
average 

May  7.  To  14  blank  books  

To  indexing  6  blank  books,  at 
40  cents 

May  9.  To  1  6-quire  demi  record,  in- 

dexea '. 

To  1  6-quire  cap,  day 

May  13.  To  loopy  press 

To  1  copy-press  stand 

May  16.  To  2  doz.  knife  erasers,  at  $4.80. 

May  20.  To  12  autograph  albums 

May  21.  To  1  ream  parchment  letter 

May  22.  To  20  gross  assorted  bands,  at 
89f  cents 

May  29.  To  2^  dozen  boxes  Cong,  quill 
pens,  at  76  cents  per  box 

June  2.  To  t  press,  copy  book,  10  x  12, 
1,000  pages 

June  6.  To  1  press-copy  book,  10  x  12, 
1,000  pages 

June  6.  To  2  reams  imperial  linen  note 

paper,  at  $2.40 

To  1  blank  record  book 

To  4  screw-top  glass  inkstMids, 
at  12  cents 

June  10.  To  2i  C  visiting  cards,  and 
printing  frt>m  plate,  at  $1.25. . 

June  11.  To  5  gross  Faber's  No.  2  hex- 
agonal lead  pencils,  at  $5.64 . . 
To  3  dozen  No.  2  Fountain  mu- 
cilage, at  $2.50 

To  2  Shipman's  10  x  12  inch 

250-page  files,  at  $1 

To  2  Shipman's  10  x  12  inch 
500-page  files,  at  $1.20 

June  14.  To  6  grons  steel  pens,  at  75  cts. 

June  18.  To  stamping  paper,  1,000  im- 
pressions  

June  20.  To    6    dozen    packs  visiting 
cards,  No.  4,  at  52  cents 

June  21.  To  10  M  newspaper  wrappers, 
at  $1.25 


Amonnt 


$20  06 
2  83 
988 
4  67 

11  72 
19  00 

240 

1  76 

1  50 

12  00 

8  00 

9  60 
8  90 
4  50 

7  94 
22  50 

2  00 

2  00 

480 
50 

48 

8  18 
28  20 

7  50 

2  00 

2  40 
4  50 

6  00 

8  12 
12  50 


TotaL 


$3  50 
1  14 

59  41 

76  26 

21  54 

88  48 

40  50 

1  56 


102  56 
26  00 
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RECEIPTS  AND  EXPENDITUKES  OF  THE  SENATE. 


Statement  of  disbubsemekts  from  the  contingent  fund,  &,c. — Continned. 


Date. 

To  whom  paid. 

For  what  ol^ect. 

Amount. 

TotaL 

1879. 
June  27 

104 
105 

William     Ballantyne 
Sc  Son-^Continued. 

James  J.  Chapman 

■ 

Statiombbt  atsd  hbwbpapkbs— Cont'd. 

• 

June  24.  To  5  reams  Bay  State  note  pa- 
Der.  at$2.25 

$1125 
8  50 

8  25 

9  60 

3  00 

7  90 

10  50 

12  00 

To  2  reams  royal  Iriah-linen 
i>aDer.  at  $4.25 

To   1  ream  royal   Irish-linen 
paper 

To  2  doz.  knife  erasers,  at  $4.80. 
To  4  boxes  Congress  quills,  at 
75  cents 

To  1  dozen  Moore's  blotters  . . . 

To  8  Fountain  pens,  at  $3.50 

To  8  Fountain  pens, at  $4 ...... 

May   8.  To  1  dozen  ^  pints  Arnold's 
fluid  

$291  82 

1  78 
4  00 
7  50 
396 

1  78 

7  20 

2  15 
1  50 

1  74 

2  65 
10  00 

450 
4  18 
525 
563 

10  44 
200 
900 

13  25 

2  00 

3  50 

16  00 

3  00 
6  00 

2  52 

1  59 

80 

1  32 

1  44 

161 
200 

4  50 

8  99 
1  99 

240 

480 

May  9.  To  2  blank  books  to  order,  faint, 
4  bound,  at  $2 

May  13.  To  500  white  envelopes,  9|  x  6i, 
to  order 

To  12  dozen  boxes  Burel  pens, 
at  83  cents 

To   1  dozen  |  pints  Arnold's 
fluid 

May  14.  To  12  dozen  solid  memoranda, 
at  60  cents. 

To  1  dozen  scratch-books 

May  15.  To  6  scratch-books,  at  25  cents. 

To  6  sci-atoh-books.  at  29  cents 
May  20.  To  5  gross  Spencertan  pens,  at 
53  cents 

To  1 M  Pieries'  Bar  No.  1  envel- 
opes  

To  1  ream  Pieries'  wove  com- 
mercial note.. ......... 

To  i  dozen  scissors,  4^inch,  at 

To  i  dozen  shears,  O^inch,  at 
$10.50 

Toi  dozen  shears,  7-inch,  at 
$11.25 

May  27.  To  8  dozen  scratch-books,  at 
$8.48 

To  2  quarts  Stephens'  blue  ink, 

Bt$l 

To  2  reams  Pieries'  wove  com- 
mercial note,  at  $4.50  

May  29.  To  25  gross  Falcon  pens,  at  53 
cents 

To  i  dozen  quarts  M.  &  N.  ink, 
at  $3.99 

May  81.  To  1  M  white  envelopes,  No.  7  . 
To  4  M  white  envelopes.  No.  8, 
Vt$4 

To  i  M  official  envelopes,  at  $6 
June  4t  To  4  ream  demi  i>Aner 

June  5.  To  3  dozen  gi^een  pencils,  at 
84  cents 

June  11.  To  8  gross  albata  pens,  at  53 
ceuM 

To  16  Congress  tie-envelopes, 
lOft-inch.  at  5  cents ........... 

To  22  Congress  tie-envelopes, 
101-inch,  at  6  cents 

To  24  Congress  tie-envelopes, 
ll^-inch, at  6  cents.... 

To  23  Congress  tie-envelopes, 
11-inch,  at  7  cents 

June  16.  To  1  document  register 

June  17.  To  1  ream  Pieries  square  com- 
mercial  

June 20.  To  1  dozen  quarts  M  &  N.  ink. 

To  1  dozen  pints  mucilage 

To  2  dozen  memorandum  tab- 
lets. at$1.20. 

To  2  dozen  memorandum  tab- 
lets, each  20  centa 

RECEIPTS  AND  EXPENDITURES  OF  THE  SENATE, 
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Statement  of  disbursements  from  the  contingent  fund,  &c. — Continned. 


Dite. 


To  whom  paid. 


U79. 
Junes? 


105 


10 


106 


107 


108 


100 


110 


111 


112 


Junes  J.  Cbapman — 
Continaed. 


Hon.  H.  B.  Anthony. . 


The  Inter  Ocean  (Chi- 
cago). 


Hon.  I.  G.  Harris 


Hon.  J. P.  Jones. 


Hon.  F.  M.  Cookrell 


CW.  Thorn  &  Co.... 


Hon.  Henry  W.  Blair. 


John  B.  French 


For  what  ohject 


Stationert  akd  nbwbpafkbs— Cont'd. 


tab- 


June  20.  To  1  dozen  memorandnm 

lets,  each  29  cents 

June  24.  To  1  dozen  scissors 

To  I  dozen  scissors,  leather,  at 

$11 

To  50  reams  thin  Manila,  at 

14|  cents 

To  2  dozen  quarts  M.  4&  N.  ink, 

at  $3.90 

To  I  dozen  pints  Thomas'  ink, 

at  $2.19 

To  I  dozen  pints  Darids'  ink, 

at  $2.40 

To  4  bottles  Walkden's  Japan 

inkf  at  90  cents 

To  2  bottles  Arnold's  Japan 

inkf  at  25  cents 

To  5  pints  French  copying  ink, 

at  w  cents 

To  8  pints  Stephens'  blue  ink, 

at  65  cents 

To  3  quarts  Stephens'  blue  ink, 

at$l 

To  3  quarts    Stephens*   blue 

ink,  at  86  cents 

To  3  dozen  pads  for  Moore's 

blotters,  at  62  cents 

To  2  dozen  packs  visiting  cards, 

assorted,  at  $3 

To  4  papeteries,  at  65  cents  — 

To  4  papeteries,  at  75  cents 

To  4  papeteries,  at  $1 

To  6  papeteries,  at  30  cents 

To  6  papeteries,  at  65  cents  — 
To  6  papeteries,  at  45  cents  — 
To  1  ream  Pieries*  square  note  . 

To  1  papeterie 

June  25.  To  3  reams  Carew  cold-pressed 

note,  at  $2.26 


For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fiscal  year 

ending  June  30, 1879 

For  the  Inter  Ocean,  ftimished— 

Hon.  B.  K.  Bruce,  ftrom  April  1, 1879, 

to  April  1,1880 

Hon.  A.  Cameron,  ttcm.  March  6  to 
June80,1879 


For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fiscal  year 
ending  June  30,  1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fiscal  year 
ending  June  30, 1879 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers,  fiscal  year 
ending  June  80, 1879 

June23.  To  1  ream  blotting  paper 

To  24  pounds  twine,  at  30  cents . 

For  commutation  of  allowance  for  sta- 
tionery and  newspapers  from  June  20 
to  30, 1879 


By  amount  expended 

By  amount  covered  into  Treasury 
To  amount  drawn  from  Treasury . 


HOBSn  AND  MAIL-WAOONB. 

April  80.  To  hire  of  3  horses  and  mail- 
wagons  for  mail  and  docu- 
ment purposes  for  months 
of  Match  and  April,  1870, 61 
daysy  at  $2.25  each  per  da^. .. 


Amount 


$3  48 

2  50 

5  50 
7  25 

7  98 
1  10 
1  20 
1  20 

60 

1  75 
l'/6 

3  00 

2  55 

1  86 

600 

2  60 

8  00 

4  00 

1  80 

3  90 

2  70 

4  50 
16 

6  75 


10  00 
280 


17  00 
7  20 


6, 418  13 


6,418  13 


4U76 


Total. 


$235  16 
41  80 


12  30 
108  86 
78  08 
86  63 
24  20 
283 


6,355  16 
62  97 


6,418  13 


I 
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Stateaiknt  of  disbursements  from  the  ooNTiNaENT  FUND,  &c. — Continued. 


Dftte.* 


1879. 
H*ylO 


June  6 


Mar.  31 


11 


3 


To  whom  paid. 


John  B.  French — Con. 


John  B.  French , 


Allison  NaUor,  Jr 


1     A.F.Stowe. 


For  what  olject. 


HOB8B8  AND  MAn«-WAGONfr-^ontinaed. 

Apr.  30.  To  hire  of  4  saddle-horses  for 
riding-pases  for  same  time, 
at  $2  per  day  each 


May  29.  To  hire  of  5  horses  and  wagons 
for  mail  and  document  pur- 
poses fh>m  May  1  to  12,  in- 
clusive, at  $2.25  each  per  day. . 
To  hire  of  4  saddle-horses  for 
use  of  riding-pages  during 
the  same  time,  at  $2  per  day 
each 


To  hire  of  4  horses  and  wagons  for  mail 
and  document  purposes  from  May  13 
to  June  30,  inclusive,  49  days,  at  $1.37^ 
each  per  day 

To  hire  of  3  saddle-horses  for  riding- 
pages  for  same  time,  atf  1.87^  each  per 
day 


By  amount  expended 

By  amount  covered  into  Treasury 
To  amount  drawn  trom  Treasury. 


Amount. 


$488  00 


135  00 


96  00 


50 
202  13 


FUBirrruRK  and  rbpaibs  of  fubnttubb. 

For  Sergeant-at-Arms's  department : 
1879. 

Mar.  16.  To  1  night-latch  and  7  keys, 
District  of  Columbia 

To  repairing  sofa,  Contingent 
Expenses 

To  9  orass  keys  for  committee 

rooms 

Mar.  17.  To  new  night-latch  and  5  keys, 
Military  Affidrs 

To  repairing  2  large  desks, 
Military  AJBairs 

To  repairing  2  revolving  cases, 
Pensions 

To  3  new  tops  with  locks  and 
hinges  for  Senate  desks 

To  4  new  brass  locks  on  desks 
and  1  on  closet.  Senate 

To  repairing  chair  and  set  of 
walnut  shelves,  District  of 
Columbia 

To  covering  cushion  with  hair- 
cloth, cloakroom 

To  changing  and  securing  7 

desks  to  floor,  Senate 

Mar.  18.  To  repairing  2  ohidrs,  1  new 
lock,  and  3  keys,  Territories . 

To  picking  5  locks  and  making 
5  keys,  repairing  chair,  &c,, 
Agriculture 

To  repairing  lock  and  making 

2  keys,  Bailroads 

Mar.  19.  To  repairing  all  furniture,  rub- 
bing wiui  pumice  stone, 
cleaning  and  varnishing,  ana 
covering  long  table  with  blue 
broadcloth  (3  yards,)  Mines 
and  Mining 

To  making  4  keys  andpicldng 
2  locks.  Mines  and  Mining . . . 

To  repairing  chair  and  2  new 
'casters.  Manufactures 

To  2  keys  and  repairing  lock, 
Levees  of  Mississippf 

To  3  keys  and  repairing  lotmge, 

Commerce 

Mar.  20.  To  four  brass  keys  and  repair- 
ing closet  door,  Public  Lands 


2,123  00 


2,123  00 


4  00 

2  00 

4  00 

4  50 

5  75 

2  50 

27  00 

6  75 

10  00 

8  50 

2  75 

4  75 

4  50 

1  00 

19  00 
2  50 
1  50 
75 
175 
175 


Total 


$89S 


231 


473 


1,601 
52( 


2,12: 
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Statement  of  disbursements  from  the  contingent  fund,  &c. — Continued. 


Dtte. 

^1 

1 

2 
3 

(       4 
>        5 

To  whom  paid. 

For  what  object. 

Amount 

TotaL 

1979. 
Mtt.31 

A-  T.  Stowe— Cont'd  . . 

H.  A.  Gonge  &  Co  — 
William  S.MitcheU... 

A.F.  Stowe 

FuRXTTURB  AXD  BEPAIBS— Continned. 

Mar.  20.  To  repairing  2  chairs  and  mak- 
ing 2  keys,  Bev.  Claims 

To  1  large  size  packing  box. 
Public  Boildings  and  (rronnds 

To  cane  seats  in  5  chairs  and 
repairing 

$175 

3  50 
850 
450 
600 

4  75 

1  25 

1  75 
75 

1  00 
550 

2  75 

Mar.  21.  To  repairing  7  chairs  in  restau- 

PAflt    - 

Mar.  24.  To  repairing  lounge  seat  and  5 
new  springs,  cloak  room 

Mar.  25.  To  new  set  shelves  in  book- 
case. Printinir 

To  2  keys  to  book-case  and 
ca^inff  doors,  lobbv .......... 

To  repairing  so&,  Xevees  of 
\f  ississiuDi 

To  repairing  chair,  Patents — 
To  2  keys  and  repairing  look, 

_POfl il«4Jiil Cfi   .................. 

Mar.  26.  To  new  night-latch  and  7  keys, 
Contingent  Expenses 

Mar.  27.  To  new  brass  lock  on  desk  and 
repairs,  Revision  of  Laws  . . . 

For  Sergeant-at- Arms's  department : 
Feb.  27.  To  1  large  walnut  refrigerator . 

For  Sergeant-at- Anna's  department: 
Feb.    7.  To  2  pieces  carpet  binding,  50 
cents ........... ............. 

$151  25 
150  00 

Apr.  1 

Apt.  7 

100 

40 
1  00 

100 

To  4  papers  6-ounce  tacks,  10 
cents 

To  2  pieces  binding,  50  cents. . . 
To   20  yards  webbing,  4049, 
5  centa  ...................... 

For  Secretary's  office : 
Mar.  25.  To  repairing  5  chairs  and  2  sets 
brass  casMrs 

3  40 

Apt.  U 

A.  F.  Stow© .,,,,,-  ^ 

4  00 

^yi: 

For  Secretary's  office : 
Anr.  14.  To  renairins  chair 

75 
125 

7  00 

3  00 

75 

A.F.  Stowe 

Apr.  18.  To  1  new  lock  on  desk 

May    8.  To   new  rope,  repairing  and 

hanging  12  awnings 

To  taking  down,  cleaning,  and 

packing  3  drapery  curtains . . 
May  12. 1  key  and  repairing  locks  on 

book -case  •... 

1 

For  Sergeant-at-Arms's  department: 

Mar.  28.  To  repair  2  desks.  Pensions — 

To  covering  1  table  and  desk 

with  broMcloth,  2  new  locks 

on  desk,  and  repairing  wood- 

turork 

12  75 

*^V     e 

2  75 
7  50 

10  00 

7  25 
50 

8  75 

2  75 

200 

850 

100 
100 

25 

T§>  repairing  24  book-eases,  6 
new  locks,  17  keys,  and  ar- 
ranging keys  with  tags,  Sec., 
for  flocnment  room  -  ^  r ,  r  r . . . . 

Mar.  29.  To  1  new  night-latch  and  11 
brass  keys.  Transportation  .. 

To  1  key  for  President's  room 
and  picking  lock  in  Senate  .. 

To  new  nighUlat«h  and  14  keys, 
Post-Office 

' 

To  repairing  awning  and  new 
cord,  barber  shop 

To  making  and  fitting  5  keys, 

Private  Land  Claims 

Mar.  31.  To  new  night-latch  and  5  keys, 
Commerce 

To  making  2  brass  keys,  Mann- 
iiEu;tures 

, 

Apr.    1.  To  repairing  desk,  Territories  . 
To  repairing  window,  Mines 
and  Mining 

I 
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Statement  of  disbursements  from  the  contingent  fund,  &c. — Continued. 


Date. 


1879. 
May  24 


6 


To  whom  paid. 


A.  F.  Stowe— Cont'd  . 


For  what  object. 


FiTRNiTuaB  AND  BKPAIB8— Continued. 

Apr.  1.  To  1  mop  block  with  handle  . . . 

To  1  kev  for  barber  shop 

To  repairing  desk  lock  and  1 

key  for  same,  Senate 

Apr.    3.  Making  key  for  drawer,  Senate . 
To  repairing  lock  on  drawer, 

Finance 

Apr.    4.  To  5  brass  keys^nles 

To  1  brass  kev,  Public  Lands . . 
Apr.    5.  To  4  tumbler  locks  and  2  keys, 

Senate 

To  1  Yale  key  for  night-latch, 

Library 

To  1  brass  lock  and  2  keys, 

Senate 

Apr.  7.  To  1  key  and  covering  table 

with  broadcloth.  Library 

To  making  key  for  Reporter's 

Gallery 

To   repairing  chair.  Foreign 

Relations 

To  1  night-latch  and  3  keys, 
and  repairing  door,  Claims. . . 
To  picking  lock  and  making 

key,  Reporters'  Gallery. . 

To  repairmg  chair,  Appropria- 
tions  

Apr.  8.  To  making  2  keys.  Territories . 
To  1  new  lock  and  picking  look. 

Reporters'  Gallery 

Apr.  9.  1  night-latch,  8  keys,  1  brass 
tumbler  lock,  4  keys  for 
cases,  and  new  lining  silk, 

ReTolutionary  Claims 

To  new  plated  hook  and  eye  on 

fly-door  of  Senate 

Apr.  10.  To  repairing  chair  and  caster. 

Senate 

To  3  tumbler  keys.  2  common 
keys,  repairing  lock,  and  6 

new  drawer  pims 

To  picking  8  locks  and  making 

8  kevs,  MannfiActures 

Apr.  11.  To  making  brass  keys.  Patents. 
To  repairaig  book-case,  store- 
room   ^.. 

Apr.  14.  To  night-latch  and  7  new  keys. 

Manufactures 

To  9  brass  keys,  Pensions 

To  making  key,  Public  Build- 
ings ana  Grounds 

Apr.  15.  To  repairing  desk  and  taking 

off  casters 

To  repairing  hair-idoth  chair. 

Pensions 

To  1  new  key  for  guard-room. . 
Apr.  16.  To  night-latch  and  4  keys.  Ju- 
diciary  

To  repairing  trap-door  leading 

to  roof 

Apr.  18.  To  repairing  chair  in  Senate. . . 
Apr.  21.  To  making  0  keys  and  repair- 
ing locks  on  table,  Foreign 

Relations 

To  making  key.  Agriculture  . . 
To  making   key  and  fitting, 

Senate 

Apr.  22.  To  2  Yale  keys  to  night-latch, 

Vice-President's  room 

To  1  key  to  book-case,  CItU 

Service 

To  1  bolt  on  gallery  door 

To  1  brass  tumbler  lock,  and 
repairing  letter-press  stand, 

Sec,  Finance 

To  2  tumbler  keys 

Apr.  28.  To  3  keys  and  repairing  lock, 
Claims 


Amount. 


$1  00 
50 

75 
50 

50 

2  00 

50 

2  25 

50 

2  50 

3  00 
25 
50 

8  50 

50 

1  25 
75 

1  50 


9  75 
50 
75 

2  75 

4  00 

75 

1  50 

4  00 
4*«0 

50 

75 

1  25 
50 

650 

75 
50 

3  00 
50 

50 

1  00 

50 
50 


3  50 
1  00 

100 


Total. 
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Bate. 

No.  of 
voucher. 

To  whom  paid. 

For  what  oliject 

Amount 

Total. 

1879. 
May  24 

6 

7 

8 

A-  F.  Stowe— Cont'd  . . 
Geo.  M.  Wight........ 

Mrs.  J.  Holmes 

FuBiriTUSB  AND  BEPAiB8--Continned. 

Apr.  28.  To  changing  famltare  and  re- 
pairing  3   chairs,   &o.,   Li- 
orary  ......  ................. 

$3  50 

1  00 
25 

-  8  00 

50 

200 

2  00 

To  repairing  lock  and  2  keys, 
Renorters^  nllerv 

Apr.  29.  To  repairing  fock  on  door,  bar- 
ber shon  ...... .............. 

'     To  3  keys  to  closet  and  repair- 
ins  desk.  Pensions 

Apr.  80.  To  repairing  ch%Lr  in  Senate  . . 
To  2  orass  Keys  and  altering 
book-case,  Revolutionary 
Claims 

To  repairing   casters   on   all 
chairs,  and  new  casters  on 
sofa,  Appropriations 

For  Sca]geant-«t-  A  rms's  Department : 
Mar.  19.  To  1  large  double-cylmderdesk. 

To  1  large  cylinder  desk 

Mar.  20.  To  1  revolving  chair 

To  1  double  pidestal  desk 

Mar.  22.  To  6  oak  revolving  chairs,  cov- 
ered with  leather,  at  $25 

To  1  walnut  desk.... r,  -   -..., 

$137  50 

1 

175  00 

125  00 

16  00 

85  00 

150  00 
88^ 

1 

250  00 

32  00 

28  00 

125  00 

144  00 

52  00 
175  00 
125  00 
175  00 

To  2  large  cylinder  desks,  at 
1125 

To  2  revolving  chairs,  at  $16 . . . 
To  2  revolving  chairs,  at  $14 . . . 

Mar.  24.  To  1  large  cy Under  desk 

To  3  leather  lounges,  at  $48 

To  2  revolving  TOok-casea,  at 
$26 

3i£ar.  27.  To  1  large  double-cylinder  desk . 

Mar.  29.  To  1  large  c vlinder  desk 

To  1  committee  table,  extra  size 

For  Sergeant-at- Anna's  Department : 
May  15.  To  sewing  carpets  for  commit- 
tee rooms .................... 

1,695  00 
1  50 

JjUMbtS 

June  27 

9    W.&MitcheU 

June  18.  To  3  mats  furnished  office  Sec- 
retiarv  of  Senate r   ...,. 

9  00 

June  to 

10 

F  p  M^^y .X    . 

June  27.  To  6  cylinder  night-latches .... 

Tft  A  tiim'hlAr  IncicA 

900 
7  50 
1  60 
1  00 
33 
4  50 

11 
12 

W.B.  Moses 

To  24  brass  key -blanks 

To  24  iron  kev-blanks 

To  3  papers  nnishing  nails 

To  2  Yale  night-latches 

May  24.  To  2  chairs  for  Senate.  $23 ;  2 
chairs  for  Secretary's  office, 
$20 

23  93 

43  00 
11  50 

52  50 

897 

451  75 
233  90 

324  75 

A-  F.  Stowe  . . .  T  -  - . .  w , , 

May  31.  To  1  chair  for  Senate 

June  7.  To  screen.Private  Land  Claims, 
$18 ;  2  cnairs  for  Senate,  $23 ; 

1  chair  for  Contingent  Ex- 
penses Committee,  $11.50 

June  14.  To  20  yards  awning  goods,  $5 ; 

2  flrames  for  awnmg,  $3.97, 
Privileges  and  Election  Com-  j 
mittee ' 

June  28.  For  Foreign  Relations  Com- 
mittee. 80  yards  carpet,  $148 ; 
for  Military  Committee,  135 
vards  camet.  $303.75 

To  hat-rack,  $50:  Territories,  94 
vards  carpet,  $173.90 

To  Railroad  Committee,    185 
vards  carpet,  $249.75 ;  extra 
large  Senate  sofa,  $75 

For  Sergeant-at-Arms's  Department : 
Apr.  24.  To  2  keys,  repairing  drawer, 
locks,  and  knob.  District  of 
Columbia 

1, 116  37 

2  75 

30 
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Date. 

No.  of 
voucher. 

To  whom  paid. 

• 

For  what  olject. 

Amount 

Total. 

1879. 
Jnne30 

12 
13 

1 

2 
3 

A.  F.  Stowe— Cont'd  . . 

• 

Bernard  Broecker 

D.C.  Fomev 

FUBNTTUBE  aud  kkp  AIRS— Continued. 

May   1.  To  key,  Private  Land  CUims, 
50  cents;  key,  Public  Build- 
ings and  Grounds,  50  cents ; 
repairing  sofa  and  chair  in 
corridor,  $2.75 ;  setting  letter- 
press and  coat  hook,  75  cents . 

Mftv  2.  To  rensirine  ladder 

$4  50 

75 

650 

2  00 

3  00 
1  50 

May   5.  To  repairing  desk,  1  key  and 
knob,  post-offic«,  $1;  repair- 
ing desk,  8  casters,  varnish- 
ing lock,  and  3  keys,  District 

orColumbia,  15.50 

To  3  keys,   $1.25;    repairing 
chair,  'V'ioe-President  s  room, 
75  cents  ...... .. 

May   8.  To  repairing  and  pnttingup  2 
awnings,  Associated  Press 
and  telegraph  operator 

May  12,  To  rppftirinsr  sofa -,...,.... 

For  Sergeant-at- Anna's  Department : 

May  12.  To  2  keys,  cloak  room^  00  cents ; 

repairing    chair,    Southern 

Claims,  75  cents 

To  latch  and  6  keys,  Appropri- 
ation Committee,  $3.80;  hitch 
and  11  keys,   Private  Land 
Claims,  $5.30 

$21  00 

1  35 
9  10 

5  12 

2  50 
75 

1  25 
80 

3  30 

80 

50 
3  35 

140 
3  75 

280 

May  15.  To  2  chairs.  Enrolled  Bills,  $1 ; 
5    keys.  Committee   Indian 
Affairs,  $1.25;  covering  table 
oil -cloth,  6  keys,  varnishing 
and  repsdring  desk  drawers, 
$2;    repairing  and  varnish- 
ing desk, anal  key,  87  cents. 

May  19.  To  2  old  locks  and  13  keys,  $2 ; 
1  new  caster  on  chair,  50  cents . 

May  22.  To  repairing  drawer  and  desk . . 

May  23.  To  8  drawer  knobs,  $1 ;  2  draw- 
er handles.  26  cents .......... 

May  24.  To  1  key  for  President's  room.. 

May  20.  To  10  keys,  Railroad  Commit- 
tee, $3;  1  key.  Mines  and 
Mining  Committ€»e,  30  cents. . 

May  27.  To  store-room  key,  30  cents ;  2 
casters  and  repairing  chair, 
Revolutionary  Claims  Com- 
mittee, 50  cents 

May  28.  To  repairing  chair,  Committee 
on  Territories 

May  29.  To  latch  and  7  keys 

June  2.  To  4  keys  and  new  bolt,  $1;  new 
bolt,  40  cents,  lab.  closet 

June  4.  Repairing  chair,  75 cents;  2  cas- 
ters, 50  cents ;  latch,  $1 ;  lock, 
$1.50 

• 

To  6  keys,  Civil  Service  Com- 
mittee,   25    cents;    3   keys 
Southern    Claims    Commit- 
tee, 15  cents;  Yale  lock  and  2 
bolts,  $1.90 

By  amount  expended ..... 

35  77 

3,361  47 

To  amount  drawn  finom  Treasury 

FUEL  A2n)  OIL  FOR  HEATIHO  AFPABATCS. 

Mar.  9.  To  advertising  proposals  for 
fuel  in  8un&y  Chronicle,  1 
time .' 

3, 361  47 

3, 361  47 

3,361  47 

Apr.   2 

The  Washington  Post. 

The  National  Repnb- 
licanPablishingCo. 

2  25 

Apr.  14 

Mar.  11.  To  advertising  proposals  for 
fuel,  4i  squares,  2  times 

5  00 

Mar.  11.  To  advertising  proposals  for 
fuel 

3  38 
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Uto. 


Apr.  14 

Apr.  24 
Miy  7 

Miy  8 

Miy22 

lfiy23 

Jane  5 

Jnne  0 

Jbm21 

Jime23 

JiiBe27 


^1 

ii 


Apr.  14 
May    3 

JxBOb  7 
Jane  30 


lfar.31 


Apr.  14 


To  whom  paid. 


5 
6 


8 
9 
10 
11 
12 
13 
14 

15 


4 
5 


William  Timiey. 


For  what  ohject. 


The  Evening  Star 

Newspaper  Uo. 
Z.  Williams 


7     William  Tinney 


The  Evening  Star 

ipai 
The  Daily  Critio 


Newspaper 


ij5  g 
Co. 


W.D.Wyvill 

The  Washington  Post. 

W.D.Wyvill 

Evening  Star  News* 

paper. 
Stopnenson  &,  Bro 


The  Washington  Post. 


J.  &  Hickcox 


William  Ballantyne  & 
Son. 


J.  &  Hickcox 


William  Ballantyne  & 

Son. 
William  Ballantyne  Sc 

Son. 


L  Winters  efoZ 


Oeorge  C.  Sawyer. 


FUBL  AXD  OIL  FOB  HKATIKG  APPARATUS— 

Continued. 

Mar.  31.  To  sawing  and  splitting  9  cords 
of  wo^  dnnng  month  of 
March,  at  $1.50  per  cord 

Mar.  8.  To  advertising  proposals  for 
ftiel,4i  squares,  2  times 

May  1.  To  30^  cords  pine  wood  for  Sen- 
ate United  States,  at  $3.13 
per  cord 

Apr,  23.  To  sawing  and  splitting  20 
cords  pine  wood,  at  $1.50  per 
cord 

Apr.  19.  To  advertising  proposals  for 
wood,  3|  sfiuares,  3  times — 

Mar.  10.  To  advertising  proposals  for 
fuel,  4  squares,  2  times 

Apr.  9  To  49  gallons  hest  xx  W.  S. 
lard  oil,  at  $1.10 

Apr.  26.  To  advertising  for  proposals 
for  wood,  3i  squares,  8  times. 

June  6.  To  48^  eallons  extra  1  patent 
machme  oil , 

To  advertising  propossls  for  oosl,  3 
times 

June  28.  To  296^  tons  of  white-ash  ftir- 
nace  coal,  for  use  of  Senate, 
at  $4.10,  as  per  contract 

June  11.  To  advertising  propossls  for 
coal,  3  times. 


Amount. 


By  amount  expended 

By  amount  covered  into  Treasury 
To  amount  drawn  from  Treasury. 


$1. 510  27 


MATERIALS  FOR  FOLDDTO. 

Mar.  31.  To  20  buckets  of  paste  for  use 
in  the  folding-room,  during 
month  of  March,  at  75  cents 
per  bucket 

Apr.  7.  To  118,000  speech  envelopes,  at 
$1.15 , 

Apr.  15.  To  100,000  speech  envelopes,  at 
$1.15 


Apr.  30.  To  23  buckets  of  paste  for  use 
in  the  folding-room,  during 
month  of  April,  at  75  cents 
per  bucket 

May  23.  To  104,000  speech  envelopes,  at 
$1.15 

June  20.  To  28,000  Manila  speech  envel- 
oi)68,  at  90  cents 

JuneSO.  To  202,000  Manila  speech  en- 

vvlopes,  at  90  cents 

To  5,333  Manila  speech  envel- 
opes, at  90  cents 


1, 510  27 


135  70 
115  00 


By  amount  expended 

To  amount  drawn  tram  Treasury. 


PAT  OF  F0LDBR8. 

Pay-roll  for  March,  1879 : 

L.  Winters,  31  days,  at  i^  per  day 

J.  S.  Hickcox,  31  oays,  at  3  per  day 

J.  R  Wack,  31  days,  at  $3  per  day 

J.  B.  Eeech,  31  days,  at  $3  per  day 

Mar.  31.  To  folding  public  documents 

during  month  of  March,  viz : 

284  quarto  volumes,  at  1  cent.. 


25  20 

181  80 

4  80 


614  35 


614  35 


93  00 
93  00 
93  00 
93  00 


2  64 


Total. 


$13  50 
450 

94  68 

30  06 
4  17 

4  50 
63  90 

5  25 
53  35 

6  00 

1,214  62 
525 


1,500  35 
9  92 


1, 510  27 


15  OO 

250  70 

17  25 
119  60 


211  80 


614  35 


614  35 


872  90 
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Date. 


1879. 
Apr.  14 


Apr.  30 


May   2 


May  6 


May  29 


May  81 


June  10 
June  11 
June  14 
June  16 
June  17 
June  21 

June  24 


eg 


5 
6 

7 


8 

9 

10 

U 

12 


13 
14 
16 
16 

17 

18 

19 
20 
21 
22 
23 
24 
25 
26 
27 
28 


To  whom  paid. 


^Jeorge  C.  Sawyer^- 
Continnedi 


J.  S.  Hickoox  et  ai. 

George  C.  Sawyer. 

E.  B.  Clemente  — 

Charles  Weet 

William  Deveraux 

Stephen  Gano 

Clifford  Grant 

Clifford  Arrick... 

• 

George  C.  Sawyer. 

E.  P.  Holoombe  . . . 

E.  R  Clements 

Frank  Batcliffe... 
J.B.  Woodfield  ... 

Charles  West 

J.  H.  Upperman . . . 

J.  S.  Hiokcox  et  al. 

S.Gano 

W.  Devereanx  .... 

G.C.Sawyer 

C.Grant 

E.  P.  Holcomhe  . . . 
J.  H.  Upperman. .. 
Clifford  Arrick  ... 
John  B.  Woodfield 
Frank  S.Eatoliff.. 
Charles  West 


For  what  object. 


Pat  of  foldkb»— Continued. 

Mar.SL  4,506  octavo    volumes,    at  5 

mills 

10,100  speeches,  at  $1  per  M  . .. 

Pay-roll  for  April,  1879 : 

J.  S.  Hickcox,  30  oays,  at  $3  per  day 

J.B.Waok,  30 days,  at  $3  per  day 

J.B.Keech^  30  days,  at  $8  per  day 

A.  Dodge,  30  days,  at  $3  per  day 


May   1.  To  folding  45,400  speeches,  at 

$lT>er  M 

To  folding  233  Records,  at  $2 
perM 


May   1.  To  folding  8,350  speeches,  at  $1 

perM 

May   1.  To  folding  7,500  speeches,  at 


11  pel 

May   1.  To  folding  17,000  speeches,  at 
llperM 


To  folding  283  Beoords,  at  $2 
perM 

May  1.  To  folding  12,050  speeches,  at 
llnerM 

May  1.  To  folding  5,550  speeches,  at  $1 
perM 

May  29.  To  folding  10,825  sjieeches,  at 


llpei 
May  29.  To  folding  19,100  speeches,  at 

llperM 

To  folding  127  Record^,  at  $2 


May  29.  To  folding  11,13&  speeches,  at 
^1  per  M 

To  folding  128  Records,  at  $2 


$1  per 
o  f^dii 
perM 


May  29.  To  folding  19,375  speeches,  at 


flper 


May  29.  To  folding  11,670  speeches,  at 


llper 


May  29.  To  folding  10,595  speeches,  at 


$1  per 


May  29.  To  folding  12,450  speeches,  at 


$1  per 
May  29.  To  folding  2,850  speeches,  at 


$1  per 


Pay-roll  for  May,  1879: 

J.  S.  Hickcox,  31  days,  at  $3  per  day 

J.  R.  Keech,  31  days,  at  $3  per  day 

H.  T.  Burrows,  31  days,  at  |3  per  day 

Alex.  Dodge,  31  days,  at  $3  per  day 


May  29.  To  folding  7,100  speeches,  at 

llperM 

May  29.  To  folding  26,075  speeches,  at 


$1  pel 
June  9.  For  lolding  4,485  speeches,  at 


$lpe] 
June  9.  For  folding  1,450  speeches,  at 

$1  per  M 

June  14.  For  tolding  5,865  speeches,  at 


llpei 
June  16.  For  folding  8,390  speeches,  at 


Ming 


$1  pel 

June  17.  To  folding  7,965  speeches,  at 
$1  per  M , 


Amount. 


June  21.  To  folding  10,000  speeches,  at 


$1  per 

'o  foldii 

llper 

b  foldij 

$1  per 


June  21.  To  folding  11,570  speeches,  at 


June 23.  To  folding  4,500  speeches,  at 


$22  53 
10  00 


90  00 
90  00 
90  00 
90  00 


45  40 

47 


17  00 
57 


19  10 
25 


11  14 
26 


93  00 
93  00 
93  00 
03  00 
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DitoL 


^1 
If 


U7I. 


To  whom  paid. 


E.  B.  Clements 


J«m3I     »    J.  S.  Hickoox  «t  cri. 


Apr.  7 


iCtf.ai 


81 


Apr!!     5 


fir.  4        8 


r.  5        9 


J.H.XJppermaai. 


AUjuitic  aod  Paoitlo 
Telegraph  Company. 


Edward  Byrne. . 
J.  J.  Sanborn... 
W.  Woodvllle  .  - 

F.W.  Sanborn.. 
Lewis  E.  Duyall 

B.  S.  Stewart... 


'F.  A.  Hickman 


H.  H.  Hempler 


Mrs.  Z.  D.  Gilman . 


3  BBS 


For  what  object. 


Pat  of  foldkbs— Continued. 

June 23.  1?o  Voiding  6,665  Bi>eeche8,  at 
$lperM 


Pay-roll  for  June,  187» : 
J.  S.  dickcox,  26  days,  at  $3  per  day,  1 

to26 

J.  R.  Keech,  26  days,  at  $3  per  day,  1  to 

26  

H.  T.  Burrows,  27  days,  at  $3  pei  day, 

lto27 

Alex.  Dodge,  27  days,  at  $3  per  day, 

lto27 


June  30.  For  folding  150  speeches,  at  $1 
per  M 


By  amount  expended 

To  amount  drawn  from  Treasury. 


MI8CSLLAXKOU8    ITRM8,     KXCLUSITE    OF 
LAUOK,  FISCAL  YEAB  BNDIMO  JUNK  30, 

1878. 

To  telegrams  for  Sergeant-at-Arms's 
demurtment,  viz: 
1878. 
May   6.  French  to   Foote,   Fort   Hal- 

leck,  Wyo.,  60 

French  to  Anderson,  Philadel* 
phia,8 


Amount. 


178  00 
78  00 
81  00 
81  00 


1, 746  88 


1,746  88 


By  amount  expended 

To  amount  drawn  from  Treasury. 


WBCKLLANEOUB    ITKICB,    BXCLUSIVB    OF 
LABOBf  FISCAL  TKAR  1879. 

For  15  days*  service  as  derk  to  Commit- 
tee on  Treasury  Accounts,  March  1 

to  15,  inclusive,  at  $6  per  day. 

For  30  days'  service  as  clerk  to  Commit- 
tee on  Trpaaury  Accounts,  February 
25  to  March  31,  inclusive,  at  |6per dav . 
For  31  days'  service  as  clerk  to  Commit- 
tee on  Treasury  Accounts,  March  1 

to  31,  inclusive,  at  $6  per  day 

For  Sergeant-at-Arms's  department : 
Mar.  20.  To  6  hydro-pneumatic  fire-ex- 

tinguishers,  at  $50 

Feb.  26.  To  hire  of  hack  No.  157,  on  ac- 
count of  a  call  of  tha  Senate, 

February  25, 1879 

For  Secretary's  office : 
Mar.  31.  To  services  in  removing,  ss- 
soi-ting,  and  filing  books,  doc- 
uments, papers,  &c.,  under 
resolution  of  the  Senate  of 
February  11,  1878,  March  1 
to  81,  inclusive,  less  2d,  9th, 
16th,  23d,  and  30th,  26  days 

iniUJL  at  $2  per  day 

For  Secretary's  office : 
Mar.  31.  To  washing  and   ironing  39 
dozen  towels  during  month 
of  March,  at  50  cents  per  doz 
For  Sergeant-at-Arms's  department : 
Mar.   1.  To  1  glass  for  testing  temper- 
ature of  air  ducts  for  en- 
gineer's department 

For  Sergeant-at- Anus's  department : 
1879. 

Jan.    4.  To  2  thermometers, at $1.60... 
Jan.  11.  To  1  dosen  hand-bmshea  ...... 


3  00 
25 


3  25 


3  25 


3  00 
3  25 


Total 


$6  66 


318  00 
15 


1,746  88 


1, 746  88 


3  25 


325 


3  25 


90  00 

210  00 

186  00 

800  00 

4  00 


62  00 


19  50 


6  50 
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Statement  of  disbursements  from  the  continoent  fund,  &,c. — Continued. 


Date. 

No.  of 
voucher. 

To  whom  paid. 

For  what  ohject. 

Amount. 

Total 

1879. 
Apr.  5 

9 
10 

11 
12 

Mrs.  Z.  D.  Gilman— 
Continued. 

Western  Union  Tele- 
graph Company. 

Western  Union  Tele- 
graph Company. 

L  H.  Schneider  A.  Co. 

MiscKLLAincouB  ITBMB— Continued. 
1879. 

Feb.  12.  To  1  dozen  lan^e  combs 

Feb.  14.  To  1  gallon  cologne 

Feb.  15.  To  2  gallons  alcohol,  at  $2.50  . . 
Feb.  26.  To  5  iraunds  gum  camphor,  at 
40  cents 

$4  00 

8  00 
5  00 

2  00 

3  50 
1  00 

10  00 

Feb.  27.  To  1  dozen  pomade  (large) 

To  1  dozen  olackinc 

To  2  dozen  combs,  at  $5 

For  Sergeant-at- Arms*8  dei>artment : 
To  telegrams,  viz — 
1879. 
Feb.   1.  French  to  Whiting,  Holyoke, 

MnJUl,.     48    ^"^OrdS     t    .    .    .    r    r         .    .    n     ,    r    . 

$38  7J 

Apr.  7 

48 
52 
46 
30 
25 

2  68 
66 
60 
64 
65 

^   64 
65 

1  60 

1  00 
25 
86 
82 
54 

1  66 
50 
55 

French  to  Pope,  Boston,  Mass., 
52  words    

French  to  Wheelwright,  Bos- 
ton, Mass.,  46  wordfs 

Feb.   3.  French    to    Ptroe,  Mattapan, 

Mass.,  30  words 

French  fh>m  Tileston,  Boston, 
19  words 

Feb.  18.  French  to  Barton,  North  Platte, 

67  words 

French  to  Brown,  Pittsburgh, 
66  words 

French  to  Gadsden,  Philadel- 
phia, 60  words 

French  to  Martin,  Philadel- 
nhia.  64  words 

Fppnch   to   Sherman,   Jersey 
Citv.  65  words 

French  to  Sadler,  Jersey  City, 
64  words 

French   to  Law,  Albany,  65 
words .- 

Feb.  19.  French   ftt>m   Barton,  North 

Platte,  49  words 

French  to  Barton,  North  Platte, 
23  words 

French   to   Sherman,   Jersey 
City,  22  words 

Feb.  24.  French  to  Harris,  East  Saint 
Louis,  43  words 

French  to  Sherman,  Chicago, 
41  words 

French  to  Knox,  Chicago,  27 
words 

French  from  Knox,  Chicago, 
83  words 

Feb.  25.  French  to  Sherman,  Chicago, 
25  words 

Feb.  27.  French  to  Craven,  Jersey  City, 
55  words 

For  Sergeant-at-Arms*s  department : 
To  telegrams,  viz— 
187a 

July  20.  French  to  Peyton  &  Co.,  White 
Sulphur  Springs,  82  words. . . 
French  from  Peyton  &  Co., 
White  Sulphur  Springs,  29 
words 

16  7( 

82 

29 
150 
150 
1  68 
1  80 

45 

French  to  Anderson,  Eureka, 
Nev..  24  words 

French  from  Anderson,  Eu- 
reka, Nev.,  25  words 

French   from  Anderson,  Eu- 
reka, Nev.,  28  words 

French   from  Anderson,  Eu- 
reka, Nev.,  30  words 

French  to  Foster,  New  York, 
45  words .-r.  .r-^-r 

For  Sergeant-at-Arms*s  dei>artment : 
1879. 

Jan.  21.  To  covering  wheels  of  2  trucks 
with  vulcanized  rubber 

804 
70C 
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Statement  of  DiSBURSEBfENTS  from  the  contingent  fund,  &c. — Continued. 


1879. 
Apr.  9 


Apr.  14 


Apr.  15 


it 


Apr.  1» 


Apr.  21 


16 


17 


Apr.  le        18 


19 


20 


21 


Apr.  18        28 


24 


25 


Apr.  22        20 
Apr.  24        27 


Apr.2S        28 


Apr.  90        29 


To  whom  paid. 


13     MitcheU  &  Martin 


14     J.  Karr. 


15  ;  B.Beall 


C.  Henderson 


George  W.  Carter 


L.  HUton 


Army  and  Navy  Jonr- 


naL 


J.  J.  Sanborn . 


William  WoodvUle 


22     Mra.Z.  D.  Gilman.. 


J.  B.  Oloott  Sl  Son 


George  C.  Maynaid . . . 


Mary  Thornton . 


S.  Goldatien 


E.Lee 


C.  M.  Wilcox 


William  WoodTille. . . , 


For  what  object. 


MucBLLAKKOUS  ITEMB— Continued. 

For  Sergeant-at- Anus's  department : 
1879. 

Feb.    5.  To  3  yards  brown  sUk  for  cur- 
tains, at  $1.75 

Feb.  28.  To  2  pair  blankets,  at  $8 


For  Sengeant-at-Anns's  department : 

Mar.  31.  To   winding   and   regulating 

clocks   in    Senate  wing   oT 

Capitol  for  month  of  March, 

1879    

For  Sergeant-at- Anus's  department : 
Mar.  24.  To  1  copying  press  and  stand . . 
For  Sergeant-at- Anus's  department : 
Mar.  31.  To  washing   and   ironiug   14 
dozen  towels  for  month  of 
March,  at  50  cents  per  dozen 
For  8  days'  service  as  clerk  to  Commit- 
tee on  Freedman's  Savings  and  Trust 
Company,  April  8  to  15,  inclusive,  at 

$6  per  day 

For  Sergeant-at- Anus's  department : 
Mar.  31.  To  washing  and  ironiug  40i 
dozen  towels  for  month  or 
March,  at  50  cents  per  dozen. 
Mar.  19.  To  1  years'  subscription  to  the 
Journal  for  use  of  Commit- 
tee on  Naval  Affairs,  March 
19,  1879,  to  March  10,  1880  . . . 
For  15  days'  service  as  clerk  to  Commit- 
tee on  Treasury  Accounts,  April  1  to 

15,  inclusive,  at  $6  per  day 

For  15  days'  service  as  clerk  to  Commitr 
tee  on  Treasury  Accounts,  April  1  to 

15,  inclusive,  ai  $6  per  day 

For  Sergeant-at- Arms's  aepartment : 
Mar.  20.  To  3  dozen  oombs,  assorted,  at 

♦2.75 

To  3  dozen  hand  brushes,  at 

$6.50 

To  3  dozen  hair  brushes,  at 

$21.50 

To  2  dozen  pomade,  a  $3 

To  1  gallon  cologne 

To  2  dozen  blacking,  at  $1 


Ajnonnt. 


Mar.  18.  To  hire  of  2  carriages  for  use 
of  committee  waiting  on  the 
President 

Mar.  19.  To  hire  of  2  carriages  for  same 
purpose 


Mar.  23.  To  rent  of  telephones  in  Sec- 
retary's   office,    Mareh    23, 

1870,  to  Mareh  23,  1880 

For  Sergeant-at- Arms's  department: 

Mar.  31.  To  washing  and  ironing  16 
dozen  towels  for  use  of  Sen- 
ate during  month  of  Maitsh, 

at  50  cents  per  dozen 

For  Secretary's  office : 

Apr.  12.  To  oue  sUver-plated  pitcher . . . 
For  Sei72:eant-atr Arms's  department: 

Mar.  31.  To  washing  and  ironing  11 
dozen  towels  for  month  of 
March,  at  50  cents  per  dozen. 

Apr.  10.  To  expenses  incurre<l  in  in- 
snecting  the  property  of  the 
United  States  Senate  in 
charge  of  Sergeant-at- Arms, 
in  purauance  of  order  of  the 
Committee  to  Audit  and 
Control  the.  Contingent  Ex- 
penses of  the  Senate 

Apr.  30.  To  15  days'  service  as  clerk  to 
Committee  on  Treasury  Ac- 
counts, April  16  to  30,  mclu- 
aive,  at  $6  per  day 


$5  25 
16  00 


8  25 

19  50 

64  50 
6  00 
8  00 
2  00 


10  00 
10  00 


Total. 


$21  25 

25  00 
20  00 

7  00 

48  00 

20  25 

6  00 
90  00 
00  00 


108  25. 


20  00 
15  00 

8  00 
12  00 

5  50 


48  OQ. 
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Statement  of  disbursements  from  the  contingent  fund,  &c. — Continued. 


Date. 

No.  of 
voucher. 

1879. 
Apr.  30 

30 

Apr.  31 

81 

May  3 

• 

82 

May   « 

83 

May  7 

84 

May  8 

85 

36 

To  whom  paid. 


J.  J.  Sanborn 

€^eorge  W.  Carter. 


F.  A.  Hickman 


Mary  Thornton . 


Mrs.  L.  Hilton. 


C.  Henderson 


For  what  object. 


E.  LiOe ' 


May  18 


May  14 


May  15 


May  16 


May  17 


37 


88 


39 


40 


41 


42 
43 


J.  Karr 


John  McDermott 
Bro. 


W.  D.  WyviU. 


George  W,  Carter 


Robert  Beall. 


F.  A.  Hickman 
J.  S.  Morgan  . . 

B.  M.  Sntt09  . . 


MmcKLLAMKOUB  mufa— Continued. 

For  15  days'  service  as  clerk  to  Com- 
mittee on  Treasury  Aocounta,  April 

16  to  30,  inclusive,  at  $6  per  day 

For  15  days'  service  as  clerk  to  Com- 
mittee on  Freedman's  Savings  and 
Trust  Company,  April  16  to  30,  inclu- 
sive, at  $6  per  day 

For  Secretary's  office: 
Apr.  30.  To  washing  and   ironing   42 
doxen  towels  for  the  month 
of  AprU,   at  50   cents   per 

dozen 

For  Sergeant-at-Arms's  department : 

Apr.  80.  To   washing  and  ironing  52 

doxen  towels  during  month 

of  April,    at  50   cents   per 

dozen 

For  Sergeant-atr  Anna's  department : 

Apr.  80.  1^  washing  and   ironing   64 

dozen  towels  during  month 

of  AprU,    at  50  cents   per 

dozen 

For  Sergeant-at-Arms's  department : 
Apr.  30.  1%  washing   and   ironing  31 
dozon  towels  for  month  of 
April,  at  50  cents  per  dozen. . 
For  Sergeant-at-Arms's  department : 
Apr.  30.  1^  washing  and   ironing  26 
dozen  towels  for  month  of 
April,  at  50 cents  per  dozen. . 
For  Seiveant-at-Arms's  department: 
Apr.  30.  TO   winding   and    regulating 
clocks  in   Senate   wing  m 
Capitol  for  month  of  April.. 
For  Sergeant-at-Arms's  department: 
Mar.  11.  To  repairing  4  wheels  on  large 
truck  and  putting  rubber  on 
same,  new  bolts,  and  repair- 
ing iron  work  on  same 

For  Sergeant-at-Arms's  department: 

Mar.  24.  To  1  brass  fender.  $14;  1  pair 

brass  andirons^  $6 ;  1  nickel 

fire  set  and  stand,  $10 :  all  for 

use  in  Committee  on  Private 

Land  Claims 

For  15  days'  service  as  clerk  to  Com- 
mittee on  Freedman's  Savings  and 
Trust  Companv,  May  1  to  15,  inclu- 
sive, at$6perday 

Apr.  16.  To  Brown^B  Law  Dictionary,  2 

volumes 

To  Abbott's  National  Digest, 

7  volumes 

To  Story  on  Constitution,   2 

volumes 

To  Wallace's  Supreme  Court 
Reports,  volumes  20,  21,  22, 

and  23 

To  Black's  Supreme  Court  Re- 
ports, volumes  1  and  2 

To  Otto's  Supreme  Court  Re- 

jiorts,  volume4..... 

To  Washington   City   Direc- 
tory 1879 


Amount. 


For  Secretary's  office : 

May  15.  To  washing  and  doing  up  3 
pairs  of  lace  curtains 

For  28  davs'  service  as  clerk  to  Select 
Committee  on  Removal  of  Cheyenne 
Indians,  April  18  to  May  15,  18i79,  in- 
clusive, at  $6  per  day 

For  attendance  as  a  witness  before  Com- 
mittee on  the  Judiciary,  under  reso- 
lution of  May  15,  1879,  investigating 
confidential  matters  concerning  K, 
Stockett  Matthews,  1  day,  at  $3  per 
day  .. 


TotaL 


$12  00 
52  60 
13  00 

20  00 

10  00 

500 

500 


$90  00 


90  00 


21  00 


00 


32  00 


15  50 


13  00 


25  00 


7  00 


80  00 


90  00 


800 


117  50 
500 

168  00 


RECEIPTS   AND   EXPENDITURES   OP   THE   SENATE. 


37 


Statement  of  disbursements  from  the  contingent  fund,  &c. — Continued. 


Dite. 

No.  of 
▼ouoher. 

To  whom  paid. 

For  what  object. 

Amount 

• 

Total 

187S. 
Majl7 

44 

45 

j 

B.  H.  Satton— Cont'd. 
T.W.Johnson 

MiscKLLAKBOUS  ITBMS— Continued. 

Mileaf^e  fVom  Baltimore  to  Washington 
and  return,  80  miles,  at  5  cents  per 
mile 

$4  00 

For  attendance  as  a  witness  before  Com- 
mittee on  the  Judiciary,  under  reso- 
lution of  May  15,  1879,  investigating 
confidential   matters  concerning  B. 
Stockett  Matthews,  1  day,  at  $3  per 
day 

$7  00 

3  00 

4  00 

Mileage  from  Baltimore  to  Washington 
and  return,  80  miles,  at  5  cents  per 
mile «..«. 

For  attendance  as  a  witness  before  Com- 
mittee on  the  Judiciary,  under  reso- 
lution of  May  15,  1879,  investigating 
confidential   matters  concernmg  R. 
Stockett  Matthews,  1  day,  at  $3  per  day . 
ForSergeant-at-Arms*8  department: 
Apr.  30.  To  88, 000  pounds  of  ice  for  Sen- 
ate  during  months  of  March 
and  April,  at  33  cents  per 
hundredweight 

7  00 

HiySO 

46 

47 
48 

40 

50 

51 
53 

58 

54 
55 

56 

57 

0.  W.  HnvM  

Independent  Ice  Com- 
ply. 

J.W.  Boteler&Bro.. 
J.  W.  Alvord 

3  00 

1C>7  22 

200  40 

lfsj23 

For  Sergeant-at-Arms's  department: 
Feb.  15.  To  1  porcelain  lined   water- 
cooler 

11  50 
2  25 
2  00 
2  50 
2  00 

To  1  cooler  stand .............. 

To  2  dozen  tumblers 

To  1  lamp    

To  1  fftncv  sloD-iar 

For  attendance  as   a  witness   before 
Select  Committee,  under  resolution  of 
April  7,   1879,   Investigating  Freed- 
man's  Savings  and  Trust  Company, 
7  davs,  at  $3  per  dav 

20  25 

Mfty27 

George  W.  C 

J.  J.  Sanborn 

21  00 

Mftj  SI 

or  16  days'  service  as  clerk  to  Select 
Committee  Investigating  Freedman's 
Savings  and  Trust  Company,  May  16 
to  31.  mclusive.  at  $6  per  day 

'     06  00 

For  31  days'  service  as  clerk  to  Com- 
mittee on  Treasury  Accounts,  May  1 
to  31,  inclusive,  at  $6  per  day 

W.  Woodville 

Mn.  Z.  D.  Gilman 

J.  8.  MorgMH 

186  00 

For  31  days'  service  as  clerk  to  Com- 
mittee on  Treasury  Accounts,  May  1 
to  31,  inclusive,  at  $6  per  day 

186  00 

For  Secretanr  s  office : 
Mar.  27.  To  4  <»>Een  toilet  soap,  large, 
at$2.75      

11  00 
25  50 

To  2  dozen  hair  brushes,  large, 
at  $12.75 

For  16  days*  service  as  clerk  to  the  Com- 
mittee on  the  Removal  of  the  North- 
em  Cheyenne  Indians,  May  16  to  31, 
inclusive,  at  $6  per  day 

36  50 

r«ne  3 

D.  F.  Morphy 

F.  A.  Hickman 

B.  Dnrfee 

06  00 

May    1.  For  reporting  and  transcribing 
testimony  Defore  the  Selecl 
Committee  to  Examine  Ac- 
connts,  4u}.,  of  the  Treasury, 
as  printed,  from  page  1  to 
page  115,  inclusive,  being  115 
paees,  at  62.25  per  paee 

258  75 

fmiie  4 

For  Secretary's  office : 

May  31.  To  washing  and  ironins  36| 
dozen  towels  for  use  of  Sec- 
retarj'^'s  office,  for  month  of 
May,  at  50  cents  per  dozen  . . 

May   2.  To  reporting  and  transcribing 
testimony  taken  by  the  Jodi- 
ciaiy  Committee  of  the  Sen- 
ate in  the  matter  of  the  nomi- 
nation of  R.  S.  Matthews 
to  be  Unitod  States  district 
ludge   for    the    district   of 
.  Maryland,  16  pages,  at  $2.25 
per  page 

18  25 

\            ^^ 

RECEIPTS  AND  EXPENDITUEE8  OF  THE  1  _ 

■NT  Of  DieBUR£EMBMTB  yROM  THx  coNnNOEKT  TVKD,  Ac. — Contiuned. 


'1 

< 

To  whom  paid. 

For  what  object. 

AmonnL 

TotaL 

» 

MarrTbomteD 

For  Serjfpanl-at  Arms'!  department: 

May  31.  /o  w«hing  and  Ironing  a3| 

doi^ii            '         '  UM  of  the 

»WTS 

fin 

M>y  SI.  To  washing  snd   inmloe  3D 
down  towels  for  use  of  Sen- 

F.>i  .S-  1  :■     it-Bt-AmiH'a  drpartment ; 
Mjir  111.    1...   urge  kDlIe^  af  Ml  ornta. 

^'"'   "    ''.'r.!,lB-'MjJ^uSd'ii''™ghl 
DHlKat8cenIa,Woent8   .. 

tioo 

100 

May   S.  To  1  woo.|.mw,  at  tJ ;  1  wood- 
bnrse,  at  50  cenis;  1  dozen 

May    1.  ToSOOpoimdaocittnn.waite,  at 
10  cent*  tao,  2  duien  balls 

«., ...  iS'S.?r' '■'■""""  ■ 

down  Wwb,  for  t,»ec,rth.> 
of  the  Cnital  Sui»s  for  hIa 

S7M 

JuneaLCbriitle 

33  W 

«3 

doien  towrl..  for  DKoPthe 
Senate,  during  the  month  of 

For  SeiyeaDt-at-Anniiii  department: 
Maj-  10.  'PjIW^IwtereguanoDlcilon- 

arv,  I-nabrldBofl  

Feb.  19.  F..rVi ;,''■■■    .          -..ofmeet. 

■  pp^  ■'■ 1  ire  into  ttU 

rtln-    >    of    the 

Unlt«i   auttti   agHinst   the 
tioTemmenl  ot  Slcarapia, 

IS 

New  Orleans  Ploaynnt 

The  Journal  of  Com- 

Tfae  Olobe-DemorrBt. 
8<dDtLot<la.Mo. 

Ifatlonal    RepMblicau 
PrintinK  Company. 

U 

Le«i  M  per  cent  dlacount ... . 

lngorUi<''^<'i>.>l"M>mmltt*e 

eUme   *(    ,,<u,.,-.   of    the 

GoTemment'  of  ''Sicafagna. 

12  lines  twlreaweek,3wwka 

Feb.  H.  For  puhti.blng  notice  of  meet- 

appoluled  to  Inquire  into  all 
elsims  aolDst  Ibe  GoTem- 
mentof  Nlraragna  liycitiiens 

M 

•7 

68 

cMms  of   ett.;-.u.,    ,./    the 
Unlled   States  against  the 
UoreniiDent  of  Slcaragna, 
S}  square*  twice  ■  week  for 

7* 
11 

i   square  'additlinial,  twice'  a 
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Statbment  of  disbursements  from  the  contingent  fund,  &,c, — Continned. 


Site. 


it 


To  whom  paid. 


U79. 
Jam  7 


60 


70 


JoDf  9       71 


Jose 10 


JimeU 


72 


73 


74 


75 


76 


rone  13 


77 


Evening   Star  News* 
paper  Company. 


For  what  oliject. 


TheWaahington  Poat. 


Feb. 


MiflCBLLAMicouB  iTBiis— Continned. 

Feb.  19.  For  publishing  notice  of  meet- 
ing of  the  Senate  committee 
appointed  to  inqnire  into  all 
claims  against  the  Grovem- 
ment  of  Nicaragua  by  citi- 
sens  of  the  United  States, 
3^  squares  twice  a  week  for 

3  weeks      

21.  For  publishing  notice  of  meet- 
ing of  the  Senate  oommitt'ee 
appointed  to  inquire  into  all 
claims  of  citizens  of  the 
United  States  against  the 
Government  of  Nicaragua,  4 
squares  twice  a  week  for  3 

weeks 

J.  Blackstone I  For  attendance  as  a  witness  before  the 

Privileges  and  Election  Committee 
to  investigate  the  memorial  of  H.  M. 
Spofford  in  reference  to  the  seat  of 
W.  P.  Kellogg,  2  days,  June  5  to  6,  in- 
clusive, at  1^  per  day 

Mileage  from  New  Orleans  to  Washing- 
ton and  return,  2,500  miles,  at  5  cenu 
per  mile 


John  O'Connor. 


William  Boyd. 


Jules  Seveignes. 


W.John  De  Lacy. 


J.  Newton  Baker. 


James  G.  WUmartfa. 


78    Independent  Ice  Com* 
pany. 


79    J.KazT. 


Amount. 


For  Sergeant-at- Anus's  department: 

June  8.  For  hire  of  carriage  in  remov- 

ing  Mrs.  McCoy,  hurt  by  fall 

on  Capitol  steps 

For  Sergeant-at-Arms's  department : 
June  9.  To  hire  of  carriage  for  use  of 
Committee  on  Enrolled  Bills, 
one  hour  and  half,  at  $1  per  hour. 
For  attendence  as  a  witness  before  the 
Privileges  and  Election  Committee  to 
Investigate  the   memorial  of  H.  M. 
Spofford  in  reference  to  the  seat  of 
W.  P.  Kellogg,  5  days,  June  5  to  9,  in- 
clusive, at  1^  per  day 

Mileage  from  New  Orleans  to  Washing- 
ton and  return,  2,500  miles,  at  5  cents 
per  mile 


For  attendance  as  a  witness  before  the 
Privileges  and  Election  Committee  to 
investigate  the  memorial  of  H.  M. 
Spofford  in  reference  to  the  seat  of 
W.  P.  Kellogg,  8  days,  June  5  to  12,  in- 
clusive, at  |S  per  day 

Mileage  fh>m  New  Orleans  to  Washing- 
ton and  return,  2,500  miles,  at  5  cents 
per  mile 


For  reporting  and  transcribing  testi- 
mony taken  before  Select  Committee 
of  t^e  Senate  on  the  Freedman's  Sav- 
ings and  Trust  Company,  fh>m  page  1 
to  page  47  inclusive : 

9^  pages  long  primer,  at  $2.25 

4(  pages  brevier,  at  $3.15 

9  pages  nonpareil,  at  $1 

For  Sergeant-at- Arms*s  department : 
Apr.  19.  For  two  nickel-plated  standard 
lamps  (double  uid  complete) 
one  can  of  oil  for  same,  for 
use  of  Committee  to  Examine 
the  Several  Branches  of  the 

CivilService  

For  Sergeant-at- Arms's  department : 

May  31.  For  52,000  pounds  of  ice  for  use 

of    the   Senate    during   the 

month  of  May,  at  33  cents  per 

hundred 

For  Sergeant-at-Arms's  department : 

May  31.  To  winding  and  regulating  the 

clocks  in  Senate  wing  of  Cap- 

it4>l  daring  the  month  of  May 


Total. 


$6  00 
125  00 


15  00 
125  00 


$10  50 


10  50 


131  00 


1  00 


1  50 


24  00 
125  00 


140  00 


75  37 

14  18 

9  00 


149  00 


98  55 


\ 


25  50^ 


171  60» 


^^ 
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STATBMBirr  OF  DISBUBSEHENTS  FROM  THE  CONTINOBNT  FUND,  ScC. — Contmaed. 


Date. 


1879. 
June  13 


80 


June  14 


To  whom  paid. 


JohnRFrancU 


81 


82 


83 


84 


85 


86 


87 


88 


Robert  B.  Johnson 


F.  A.  Clover 


J.  J.  Johnson . 


William  L.  Randan 


Richard  Simms 


R.  F.  Guichard 


C.  F.  Brown 


J.  R  Watson. 


For  what  ot^ect. 


MisCBLLAXROUB  ITKMB— Continued. 

May  28  to  June  12.  To  expenses  incurred 
as     deputy    Hergeant-at^-Mnns    while 
serving  suopcenas,  by  order  of  Com- 
mittee on  Privileges  and  Elections : 
Traveliug  expenses   to  and    from 

New  Orleans 

Expenses  in  serving  subpcBnas 

Hotel  bills 

For  attendance  as  a  witness  before  the 
Privileges  and  Election  Committee  to 
investigate  the  memorial  of  H.  M. 
Spoffora  in  reference  to  the  seat  of  W. 
P.  KelloKg,  1  day,  June  12,  at  $3  per  day 

For  att^'uaance  as  a  witness  before  the 
Privileges  and  Election  Committee  to 
investigate  the  memorial  of  H.  M. 
Spoffora  in  reference  to  the  seat  of  W. 
P.  Kellogg,  2  days,  June  12  to  13,  in- 
clusive, at  $3  per  day 

Mileage  fVom  New  Orleans  to  Washing- 
ton and  return,  2,500  miles,  at  5  cents 
per  mile 


For  attendance  as  a  witness  before  the 
Privileges  and  Election  Committee  to 
investigate  the  memorial  of  H.  M. 
Spoffora  in  reference  to  the  seat  of  W. 
P.  Kellogg,  9  days,  June  5  to  13,  inclu- 
sive, at  $3  per  dJay t 

Mileage  from  New  Orleans  to  Washing- 
ton and  return,  2,500  miles,  at  5  cento 
per  mile 


For  attendance  as  a  witness  before  the 
Privileges  and  Election  Committee  to 
investij^ate  the  memorial  of  H.  M. 
Spoffora  in  reference  to  the  seat  of  W. 
P.  Kelloeg,  1  day.  June  11,  at  $3  per  day 

For  attenaance  as  a  witness  before  the 
Privileges  and  Election  Committee  to 
investigate  the  memorial  of  H.  M. 
Spoffora  in  reference  to  the  seat  of  W. 
P.  Kellogg.  3  days,  June  11  to  13,  in- 
clusive, at  $3  per  dav 

Mileage  mim  New  Orleans  to  Washing- 
ton and  return,  2,500  miles,  at  5  cents 
per  mile 


For  attendance  as  a  witness  before  the 
Privileges  and  Election  Committee  to 
investigate  the  memorial  of  H.  M. 
Spoffora  in  reference  to  the  seat  of  W. 
P.  Kellogg,  3  days,  June  11  to  13,  in- 
clusive, at  $3  per  day 

Milt^age  fh>m  New  Orleans  to  Washing- 
ton aiid  return,  2,500  miles,  at  5  cents 
per  mile 


For  attendance  as  a  witness  before  the 
Privileges  and  Election  Committee  to 
investigate  the  memorial  of  H.  M. 
Spoffora  in  reference  to  the  seat  of  W. 
P.  Kellogg,  3  days,  June  11  to  13,  in- 
clusive, at  $3  per  dav — 

MilfMige  m>ra  New  Orleans  to  Washing- 
ton and  return,  2,500  miles,  at  5  cents 
per  mile 


For  attendance  as  a  witness  before  the 
Privileges  and  Election  Committee  to 
investi^rate  the  memorial  of  H.  M 
Spoffora  in  reference  to  the  seat  of  W. 
P.  Kellogg.  3  days,  July  11  to  13,  in- 
clusive, at  $3  per  dav 

Mileage  xrom  New  Orleans  to  Washing- 
ton and  return,  2,500  miles,  at  5  cents 
per  mile 


Amount. 


$92  85 
46  00 
44  50 


TotaL 


6  00 
125  00 


27  00 
125  00 


9  00 
125  00 


1183  35 


3  00 


131  00 


152  00 


3  00 


900 
125  00 


9  00 
125  00 


9  00 
125  00 


134  00 


134  00 


134  00 


134  00 
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9TATBME3ST  OF  DISBURSEMENTS  FROM  THE  CONTINGENT  FUND,  &C, — Contmued. 


ISTt. 


Jneie 


Jmattn 


88 


90 


91 


92 


To  whom  paid. 


R.  J.  Brooks 


Thomas  Marray 


Milton  Jones 


Lb  J.  Souer 


93  '  Baigamin  Dorfee 


91 


96 


97 


Goorge  W.  Carter. 


William  WoodviUe 


J.  J.Sanhom. 


E.  R.  Wheeler. 


Boston  Journal 


Henry  Gate  wood . 


For  what  ot^Ject. 


MucBLLAXioUB  iTKii8--Continaed. 

For  attendance  as  a  witness  before  the 
Privileges  and  Elections  Committee 
to  investigate  the  memorial  of  H.  M. 
SpolTord  m  reference  to  the  seat  of 
W.  P.  Kellogg,  4  days,  from  Jane  11 
to  14,  inclusive,  at  |3  per  day. 

Mileage  from  New  Orleans  to  Washinff- 
ton  and  retom,  2,500  miles,  at  6  oents 
per  mile. 


For  attendance  as  a  witness  before  the 
Privileges  and  Elections  Committee 
to  investigate  the  memorial  of  H.  M. 
Spofford  m  reference  to  the  seat  of 
W.  P.  Kellogg,  9  days,  frt>m  June  5 
to  13,  inclusive,  at  |3  per  day^ 

Mileage  frt>m  New  Orleans  to  Washing- 
ton and  return,  2,500  miles,  at  5  cents 
per  mile. 


For  attendance  as  a  witness  before  the 
Privileges  and  Elections  Committee 
to  investigate  the  memorial  of  H.  M. 
Spofford  m  reference  to  the  seat  of 
W.  P.  KeUogg,  9  days,  from  5th  to  13th 
June,  includve,  at  $3  per  dajr 

Mileage  from  New  Orleans  to  Washing- 
ton and  return,  2,500  miles,  at  5  cenu 
par  mile 


For  attendance  ss  a  witness  before  the 
Privileges  and  Elections  Committee 
to  investigate  the  memorial  of  H.  M. 
Spofford  m  reference  to  the  seat  of 
W.  P.  Kellogg,  3  days,  from  11th  to 
13th  June,  inclusive, 'at  |3  per  day  . . . 

Mileage  from  New  Orlc»ans  to  Washing- 
ton and  return,  2,500  miles,  at  5  cenU 
per  mile 


June  10.  To  reporting  and  transcribing 
testimony  taken  by  the  Sen- 
ate Judiciarv  Committee  in 
the  matter  of  the  nomination 
of  D.  T.  Corbin  to  be  chief 
Justice  of  Utah,  40  printed 

pages,  at  $2.25  per  page 

For  15  days*  service  ss  clerk  to  the  Se- 
lect Committee  on  Freedman's  Sav- 
ings and  Trust  Company,  from  June 
1.  1879,  to  June  15,  1879,  inclusive,  at 

|6  per  diem  

For  15  days'  service  ss  clerk  to  the  Com- 
mittee'on  Treasurv  Accounts,  frt>m 
June  1  to  June  15,  mclusive,  at  |6per 

diem 

For  15  days'  service  as  clerk  to  the  Com- 
mittee onvTreasury  Accounts,  from 
June  1  to  June  15^  mclusive,  at  |6  per 

diem 

For  attendance  ss  a  witness  before  the 
Post-Office  and  Post-Roads  Commit- 
tee, appointed  under  resolution  of 
June  12,  1879,  to  investigate  matters 
before  said  committee,  3  aays,  14th  to 

10th  June,  inclusive,  at  $3  per  day 

Travel  from  Spencer,  Mass.,  to  Wash- 
ington, D.  C,  and  return,  1,040  miles, 
at  Scents  per  mile 


June  18.  To  subscription  to  Daily  Jour- 
nal  for    Secretary's    office, 
July  1,  1878,  to  June  89, 1879. 
To  same,  to  Senate  Library, 
same  time 

To  oarriage  to  carry  Committee  on  En- 
rolled lulla  to  White  House  


Amount 


$12  00 
125  00 


27  00 
125  00 


27  00 
125  00 


900 
125  00 


9  00 
52  00 


900 
9  00 


TotaL 


$187  00 


152  00 


158  0» 


134  00 


90  00 


90  00 


90  00 


90  00 


a  o» 


18  00 


42 


KECEIPTS   AND   EXPENDITURES    OF   THE   SENATE. 


Statement  of  disbursements  from  the  contingent  fund,  ScC, — Continued. 


Date. 


187a. 

Jane  19 


Jane  20 


Jane  21 
Jane 26 


Jane 27 


6  o 


100 


101 


102 


103 


104 

105 
106 


107 


108 


109 


110 


HI 
112 


113 


114 


115 


To  whom  paid. 


For  what  oljjeot. 


Hon.  Chailee  H.  Bell. 


W.  C.  Atkinson 


James  Bailey 


A.  W.  Comogg. 


Robert  Ricker . . . 

W.M.  Mullen 

AUiBon  Nailer,  Jr 


R.  "K.  Helpenstine . 


Samnel  R.  Gittings 


Mitchell  &  Martin... 


W.  C.  Milbum. 


W.  H.  Harrover 
Pettit  &  Dripps 


J.  Karr 


Home, Cleary  Sl Co... 


Shoemaker  &  Hertzog 


MiscELLANXOUB  iTBifB— Continued. 

For  mileage  as  a  Senator  of  the  United 
States  fh»m  the  State  of  New  Hamp- 
shire, from  Exeter,  N.  H.,  to  Wash- 
ington and  return,  1,016  miles,  at  20 
cents  per  mile,  under  Senate  resolu- 
tion of  June  19,  1879 

For  26  days'  service  as  messenger  and 
assistant  to  the  Select  Committee  on 
the  Freodman's  Savings  and  Trust 
Company,  from  May  21,  1879,  to  June 

15,  inclusive,  at  $4  per  diem 

For  Sergeant-at-Arms's  department: 

To  hire  of  carriage  for  use  of  messenger 
going  after  absent  Senators  on  account 
of  a  call  of  the  Senate,  3  hoars,  at  $1.50 
per  hour 

For  attendance  as  a  witness  before  the 
Privileges  and  Elections  Committee 
to  investigate  the  memorial  of  H.  M. 

rfford  m  reference  to  the  seat  of 
P.  Kellogg  as  a  Senator  of  the 
United  States,  1  day,  June  3.  at  |3  per 

day 

To  hire  of  carriage  for  use  of  messenger 
going  afterabsent  Senators  on  account 
of  a  call  of  the  Senate,  24  hours,  at 

fl.50  per  hoar 

To  carnage  for  use  of  Senate,  Saturday 

morning,  June  21 

Apr.  10.  To  carriage  for  Senate,  11  a.  m. 

to  2.15  p.m 

June  18.  To  carriage  on  call  of  Senate, 

lip.  m.to9a.m 

June  19.  To  carriage  on  call  of  Senate, 

9  a.  m.  to  3.30  p.  m 

To  three  carriages,  10.80  a.  m. 
to3.30p.  m 


For  Sergeant-at- Arms*8  department: 
May  27.  To  4  gross  carbolic  soap,  $7.50 

perdozen  

For  Sergeant-at- Arms's  department: 
May  13.  To  2  papers  tacks  ana  2  carpet 

stretchers 

For  Sergeant-at-Arms's  department: 

Apr.   7.  To  14|  yards  blue  cloth 

"    ToOyardssilk 

To  11  dozen  towels 

To  gross  palm  leaves 

To  38|  yards  mirror  net 


Apr.  9. 
May  30. 
June  2. 
June  9. 


For  Sergeant-at- Arms's  department: 
May  26.  To  1  iiound  best  glycerine 

To 2  dozen  Taylors  compound. 

To  2  dozen  combs 

June  3.  To  cologne 


For  Sergeant-at- Arms's  department: 
June2L  To  ranges,  castings,  and  fix- 
tures complete,  in  basement . . 
For  Sergeant-at- Arms  s  department: 
Apr.  30.  To  one  iron  car  for  use  in  fold- 
ing-room  and   heating  and 

ventilating  department 

Jane  14.  To  repairing  one  old  hand- 
truck,  useain  hauHng  books, 
fuel,  Sui 


For  Sergeant-at- Arms's  department : 
Apr.   7.  To  repairing  clock  in  Senate 

Chamber 

Apr.   9.  To  repairing  ice-pitcher 

Apr.  18.  To  repairing  ice-pitcher.  


For  Sergeant-at- Arms's  department : 

Jane  21.  To  30  pounds  imperial  candles, 

at  25  cents 


For  Sergeant-at- Arms's  department ; 
Mar.  29.  To  2  gallons  bay  rum,  at  $4. . . 


Amount. 


$4  88 

15  00 

9  75 

22  50 


65  25 
6  75 

80  45 
4  50 

21  18 


75 

7  00 

10  87 

9  50 


45  00 
25  00 


5  00 

50 

2  50 


TotaL 


$208  20 


104  00 


4  50 


3  00 


52  la 
45  OO 

95 


128  13 


28  12 
200  00 


70  00 


8  00 

7  SO 
800 
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Statement  of  disbursements  FBpM  the  contingent  fund,  &c.— ContiDued. 


Dito. 


ci  ! 


To  whom  paid. 


1878.   ; 
Jnneff     U6    Mrs.  Z.  D.  Gflman. 


JoeSO     117 


118 


119 


120 


Mra.  Z.  D.  GOman. 


W.  C.  Atkinaon 


D.  F.  Murphy. 


F.  C.  Harris. 


121  Dennis  Bland 

122  Joseph  S.  Morgan. 


123 


124 


George  W.  Carter. 


J.  J.  Sanborn 


125    William  WoodYille. 


126    Mrs.  C.  Henderson. 


For  wliat  object 


MiscBLLAXEOUS  1TRM8— Continned. 

For  Sergeant^t- Anus's  department: 

Apr.  18.  To  2  gallons  alcohol 

Apr.  19.  To  oxalic  acid 

Apr.  24.  To  oil,  60  cents ;  alcohoL  68  cents 

May  31.  To  i  gallon  carbolic  acid 

Jane  2.  To  2  brushes,  fl.30;  2  dosen 

backing,  f  1.50 

June  18.  To  3  dozen  chamois-skins 

To  2  gallons  bay  rum.  |8;  2 

dozen  cologne,  f  11 

To  oil,  $4.80;  cosmetique,  $5; 

powder,  $2.50 

To  27  dozen  soap,  $105.50:  5 
dozen  hand-brushes,  $28.50.. 

To  6^  dozen  hair-brushes 

To  i|  dozen  combs 

To  ^   dozen   hat  and  doth 

brushes  

To  6  dozen  whisk  brooms 

June  20.  To  00  pounds  S.  W.  sponge 

To  3  aozen  paragon  wax  gas- 
lighters  

To  5  dozen  blacking,  $3.75 ;  3 

dozen  brushes,  $21 

To  4  dozen  tips,  $10 ;  5  dozen 

scrubbing-brushes,  $22.50 

To  10  gallons  alcohol 


For  Secretary's  office : 
June  17.  To  1  long  (all  bristle)  brush 
and  handle 


Amount. 


For  15  davs'  service  as  messenger  and 
assistant  to  the  Select  Committee  of 
the  Senate  on  the  Freedman's  Savings 
and  Trust  Company,  under  resolution 
of  the  Senate  of  April  7,  1879,  June 
16  to  30.  inclusive,  at  $4  per  dsy 

To  reporting  and  transcribing  argu- 
ments, proceedings,  and  testimony 
before  tne  Committee  on  Privileges 
and  Elections  in  the  matter  of  the 
memorial  of  H.  M.  Spofford  and  the 
investigation  ordered  by  the  Senate 
relative  to  the  seat  held  by  W.  P. 
Kellogg,  as  Senator  firom  Louisiana, 
being  398  pages  of  printed  matter, 
long-primer  type,  at  $2.25  per  page. . . 
99  pages  of  exhibits,  at  $1  per  page. . . 

To  35  days'  service  as  assistant  account- 
ant to  Select  Committee  on  the  Freed- 
man's Savings  and  Trust  Company, 
under  resolutions  of  the  Senate  of 
April  7.  1879,  Mav  27  to  June  30,  in- 
clusive, at  $5  per  day  * 

For  Sergeant-at-Arms's  department : 

June  28.  To  carriage  to  take  Commit- 
tee on  ^irolled  Bills  to  the 
White  House 

For  30  days'  service  as  clerk  to  the 
Committee  on  Removal  of  Cheyenne 
Indians,  from  June  1  to  30,  hiclusive, 
at  $6  per  day 

For  15  days'*  service  as  clerk  to  the 
Select  Committee  on  Freedman's 
Savings  and  Trust  Company,  from 
June  16  to  30,  inclusive,  at  $6  per  day. 

For  15  days'  service  as  clerk  to  the 
Committee  on  Treasury  Accounts, 
from  June  16  to  30,  inclusive,  at  $6 
per  day  , 

For  15  days'  service  as  clerk  to  the 
Committee  on  Treasury  Accounts, 
trcm  June  16  to  30,  inclusive,  at  $6 

per  day. 

For  Sergeant-at-Arms's  department : 

For  WRshiiig  and  ironing  174  dozen 
towels  for  use  of  Senate,  June,  1879, 
at  50  cents  per  dozen ., 


$4  70 

1  50 
1  28 

1  40 

2  80 
15  13 

19  00 

12  30 

134  00 
72  50 

17  95 

09  25 

18  25 
102  00 

14  25 

24  75 

32  50 
22  50 


TotaL 


$566  06 
2  65 


895  50 
99  00 


60  00 


9M50 


175  00 


1  00 


180  00 


90  00 


90  00 


90  00 


%U 
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Statkiiknt  of  disbursements  from  the  coNTiNQEirr  FUND,  Ax:, — Continaed. 


Date. 

i>.of 
loher. 

H 

1879. 

one  30 

127 

128 

120 

130 

131 

132 

183 

134 

185 

180 

137 

138 

1 

To  whom  paid. 


Mary  Thornton 


Independent  Ice  Co. . . 


W.  B.  Moses. 


Jacob  KaxT 


H.  T.  Strawbridge 


Mrs.  L.  Hilton. 


Miss  E.  Lee 


James  N.  Fitspatrick 


T.  S.  Hickman. 


J.  W.  Boteler  St,  Bro 


San  Francisco  Morn- 
ing CalL 


£.  A.  Hills. 


For  what  object. 


Amonnt. 


MiacELLANKOUB  ITBM8— Continued. 

For  Serffeant-at-Anns*s  department : 
For  washing  and   ironing  80|  dozen 
towels  for  nse  of  Senato,  Jane,  1879, 

at  50  cents  per  dosen 

For  Sergeant-at-Arms's  department: 

To  63,900  Donnds  ioe  for  use  of  Senate 

daring  tne  month  of  Jane,  1879,  at  83 

cents  per  100  pounds 

For  Sergeant-at-Arms's  department : 

May  12.  To  4  pound  thread,  at  75  cents ; 

needles  and  tacks,  fl.lO;  8 

dozen  buttons,  00  cents 

Kay  18.  To  tacks  and  gimp.  $3.25;  34 

yards  emerald  clot o,  $1.67 

To  50  pounds  camphor 

To  1044  pounds  feet  leather, 
$41.80;  3  pieces  binding, 
fl.20;    6   puUevs,  $1.20;    25 

yards  cdra,  $1.& 

To  2  water-coolers 

June  27.  To  3  dosen  dust-pans,  $9;  3 
dosen  hearth-brushes,  $36  . . . 
To  5  dosen  brooms,  $21 ;  fold- 
ing ladder,  $6 


June  4. 
June  14. 


For  Sergeant-at-Arms's  department: 
To  winding  and  regulating  clocks  for 
Senate  during  the  month  of  June,  1879. 
For  Sergeant-at-Arms*s  department : 
To  oar  tickets  famished  for  use  of  Sen- 
ate for  the  month  of  June,  1879 

For  Sergeant-at-Arms's  department : 

To   washing   and   ironing  130    dozen 

towels  for  use  of  Senate,  June,  1879, 

at  50  cents  per  dozen 

For  Sergeant-at-Arms's  department : 

To   washing   and  ironing   224   dozen 

towels  for  use  of  Senate,  at  50  cents 

,  per  dozen 

To  30  days'  service  as  expert  account- 
ant to  Select  Committee  on  Freed- 
man's  Savings  and  Trust  Company, 
under  resolution  of  the  Senate  of 
April  7,  1879,  fh>m  June  1  to  30,  in- 
inclusive,  at  $6  per  day. .....' 

To  washinff  and  ironing  29  dozen  towels, 
for  use  of  Secretary's  office,  during  the 
month  of  June,  at  50  cents  per  dozen 
For  Sergeant-at-Arms's  department : 
June  2.  To  2  dosen  bottles  cleanser. . . . 
June  11.  To  4  window  steps,  $5.40;  1 
dozen  pitchers,  $8.10;   lad- 
der, $6 

To  1  dozen  black  cases 

To  1  dosen  lib.  steps 

To  1  dozen  plated  pitchers, 
$219 ;  2  dosen  large  rub.  mats, 

$33.12  

To  2  dozen  small  rub.  mats, 
$41.40 ;  5  dozen  soap-dishes, 

$27 

To  4  dozen  tin  buckets 


June  18. 
June  21. 


June  13.  To  subscription  to  Daily  Call 
for  Senate  Library,  July  1, 

1878,  to  June  80,  1879 

For  Metropolitan  street-oar  and  chariot 
tickets  for  office  Secretary  of  the  Sen- 
ate  

Express  charges  on  package  books  for 
Senate 


By  amount  expended 

By  amount  covered  into  Treasury 
To  amount  drawn  from  Treasury. 


ToteL 


$2  46 

4  92 
20  00 


45  46 
22  50 

45  00 

27  00 


6  00 


19  50 
33  00 
27  00 


252  12 


68  40 
48  00 


20  00 
2  00 


15,225  35 
15,225  35 


$16 


210 


107 

35 

3 

65 

U 


180 
14 


454 
6 


10,858 
4,866 


16,226 
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Statement  of  disbursements  from  the  contingent  fund,  ScC, — Continned. 


Bate. 


> 


To  whom  paid. 


Apr.  30 1 


IbySl 


S.  &  BlackiiBrd  et  al. 


S.  S.  Blackford  et  al. 


For  what  object. 


BALABIBg  OF  CAPITOL  POUCE. 

Pay-roll  for  April,  1879 : 

S.  S.  Blackford,  captain 

S.  A.  Boyden,  Ueutenant 

Thomas jPhelan,  lieutenant..., 

Cteorge  S.  Smith,  lieutenant 

H.  H.  Lemon,  private 

F.  A.  Wood,  private 

C.  H.  Manning,  private 

C.  G.  Thwing,  private 

C.  H.  Blanchard,  private 

O.  Beck,  private 

L.  S.  Thompson,  private 

G.  J.Bali,  private 

H.  P.  Banks,  private 

F.  6.  Jones,  private 

A.  L.  Thomas,  private 

W.  H.  Slade,  private 

W.  MoNall,  private 

W.  JL  Goodrell,  private 

T.  W.  Young,  private 

Thomas  Connolly,  private 

J.  Oilhert,  private 

T.  6.  Ingram,  private 

Samuel  Bowe,  private 

P.  B.  Wolff,  private,  10th  to  80th,  in- 
clusive  

S.  F.  Stanton,  private,  21st  to  80tb,  in- 
clusive  

J.  H.  Hitchcock,  private,  1st 

J.  H.  McCormick,  private,  1st  to  20tb, 
inclusive 

C.  Kocb,  watchman 

J.  R.  Rilev,  watchman. 

JL  S.  Malfory,  watchman 

B.  F.  Smoot,  watchman 

M.  Bulkley,  watchman 

C.  L.  Freeman,  watchman 

Pay-roll  for  May,  1879: 

S.  S.  Blackford,  captain 

S.  A.  Boyden,  lieutenant 

Thomas  Phelan,  lieutenant 

George  S.  Smith,  lieutenant 

F.  A.  Wood,  private 

C.  H.  Manning,  private 

C.G.  Thwing,  private 

C.  H.  Blancharil,  private 

G.  Beck,  private 

L.  S.  Thompson,  private 

G.J.  Ball,  private 

H.  P.  Banks,  private 

F.  G.  Jones,  private 

W.  H.  Slade,  private 

W.  H.  Goodrell,  private 

T.  W.  Young,  private ;., 

T.  Connolly,  private 

J.  GObert,  private 

T.  G.  Ingram,  private 

S.  Rowe,  private 

P.  B.  Wolff;  private 

E.  P.  Stanton,  private 

M.  Bulkley,  private 

G.  Tyler,  private 

H.  H.  Lemon,  private,  from  1st  to  20th, 

inclusive /. 

C.  C.  Lindsav,  private,   from  21st  to 

81st  inclnsivei. 

C.  Koch,  watchman 

J.  R.  Riley,  watchmaiL 

L.  S.  Mallory,  watchman 

B.  F.  Smoot,  watchman 

C.  L.  Freeman,  watchman 

A.  J.  Cidahan,  watchman 


Amount 


$131  90 
98  90 
98  90 
98  90 
90  70 
90  70 
90  70 
90  70 
90  70 
90  70 
90  70 
90  70 
90  70 
90  70 
90  70 
90  70 
90  70 
90  70 
90  70 
90  70 
90  70 
90  70 
90  70 

68  48 

30  25 
3  06 

60  45 
74  20 
74  20 
74  20 
74  20 
74  20 
74  20 


136  20 
102  20 
102  20 
102  20 
03  60 
03  60 
93  60 
03  60 
93  60 
03  60 
03  60 
03  60 
03  60 
93  60 
93  60 
03  60 
03  60 
93  60 
93  60 
03  60 
93  60 
03  60 
83  60 
93  60 

60  40 

88  20 
76  60 
76  60 
76  60 
76  60 
76  60 
76  60 


Total 


$2,754  34 


2,868  00 
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Statement  op  DiSBURSRSfEXTS  from  the  continoent  fujo),  &c. — Continued* 


Date. 


^1 


To  whom  paid. 


For  what  object. 


1070. 
June  30 


J  one  10 


Apr.  15 
May  10 


T.  H.  AUabach  et  al 


Salariks  op  CAPITOL  POUCK— Cont'd. 


Pay-roll  for  Jane,  1879: 
T.  H.  AUabach,  captain  .... 
S.  A.  Bovden,  lieutenant  ... 
Thomas  Phelan,  lieutenant . 
Georse  S.  Smith,  lieutenant 

G.  J.  Ball,  private , 

H.  T.  Banks,  private 

C.  H.  Blanchard,  private  . . . 

G.  Beck,  private 

M.  Bulkley,  private 

Thomas  Connolly,  private  . . 

W.  H.  Goodrell,  private 

J.  Gilbert,  private 

Thomas  InjB^m,  privwte  ... 

F.  G.  Jones,  private 

C.  O.  Lindsay,  private 

C.  H.  Manning,  private  .... 

S.  Kowe,  private 

W.  H.  Slade^  private 

£.  F.  Stanton,  private 

JL  S.  Thompson,  private 

C.  G.  Thwing,  private 

Grafton  Tvler,  private 

T.  B.  Wolh;  private 

F.  A.  Wood,  private 

T.  W.  Young,  private 

A.  J.  Calahan,  watchman  .. 
C.  L.  Freeman,  watchman  .. 

C.  Koch,  watchman 

L.  S.  Mallory,  watchman . . . 
J.  R.  Riley,  'watchman 

B.  F.  Smoot,  watchman  . . . . 


By  amount  expended 

By  amount  covered  into  Treaanry 
To  amount  drawn  from  Treasury. 


Amount. 


$131  00 
98  90 
98  90 
98  90 
90  70 
90  70 
90  70 
90  70 
00  70 
90  70 
90  70 
90  70 
90  70 
90  70 
90  70 
90  70 
90  70 
90  70 
90  70 
90  70 
90  70 
90  70 
90  70 
90  70 
90  70 
74  20 
74  20 
74  20 
74  20 
74  20 
74  20 


Walton  Brothers. 


Capitol  pouck— Continued. 

For  Sergeant-at-Arms's  department: 
May  10.  To  20  pairs  police  nippers,  for 
use  of  Capitol  police,  atfl 
per  pair 


M.DiUon 


?    John  R.  French. 


By  amount  expended 

To  amount  drawn  from  Treasury. 


CABTAGB. 

Mar.  21.  To  removing  280  cart-loads  of 
ashes  from  ash-vaults,  at 
10  c-ents  per  load 

Apr.  30.  To  use  of  2  horses  and  wagons 
for  cartage  purposes,  for 
months  oi  March  and  April, 
1870,  61  days,  at  $2.25  each 
per  day 


8,425  00 


8,425  00 


20  00 


20  00 


By  amount  exp<^nded  

To  amount  drawn  from  Treasury. 


302  50 


ONE  month's  pat  TO  DUCHAROBD  EM- 
PLOY^  OF  THE  8BXATE,  UNDBB  JOIlfT 
KBSOLUTION  OF  JUNE  24, 1879. 


To  amount  drawn  firom  Treasury. 
By  unount  on  hand  July  1, 1879  . . 


302  50 


6,000  00 


6,000  00 


TotaL 


$2,778 


8,400 
24  1« 


8,425  00 


20  00 


20  00 


20  00 


28  00 


274  50 


302  50 


302  SO 


6.000  00 
6.000  00 
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Statement  of  DiSByitSEBfENTS  from  the  conttnobnt  fund,  &c. — Continued. 


Drtt. 


1^5  I 


To  whom  paid. 


For  what  object. 


Amoant 


TotaL 


1879l 
Jsm2 


M.  McKeogh. 


ONB  MONTH'S  COMPSXBATION  TO  CKB- 
TAIN  EMPLOYES  OF  THB  SENATE  UN- 
DEB  JOINT  RESOLUTION  UABCH  3,  1879. 

For  30  days*  service  asdepaty  sergeant- 
at-arms  to  the  Committee  on  Epi- 
demic Diseases,  from  Marcli  5  to 
April  8, 1879,  inclusive,  at  $6  per  day, 
under  joint  resolution  of  March  3, 
1879 


Mirn 


James  N.  Kerns 


By  amount  expended 

To  amount  drawn  from  Treaaory I    $180  00 


$180  00 


180  00 


Ipr.  1 


James  Cover. 


EXPENSES  OF  THB  BE1.BCT  COMMTrTEE 
TO  INVIttTIOATB  ALLBOBD  FBAUDS  IN 
THB  PRESIDENTIAL  AND  LATE  ELEC- 
TIONS. 

For  attendance  as  a  witness  before  the 
committee,  under  resolution  of  De- 
cember 17, 1878,  to  investigate  alleged 
fhiuds  in  late  elections,  2  days,  at  $3 
per  day 

Mileage  firom  Philadelphia  to  Washing- 
ton and  return,  278  miles,  at  5  cento 
per  mile 


Girard  House  Hotel 
Company,  Philadel- 
phia. 


J.  L.  McCreerj. 


J.  L.  MoCreery. 


6    C.  L.  Flanagan 


Mar.  25.  To  expenses  incurred  while  in 
attendance  upon  committee 
to  investigate  alleged  frauds 
in  recent  elections,  per  order 
of  the  committee,  from  Feb- 
ruary 25  to  March  25,  inclu- 
sive, including  board, &c  .... 
Mar.  30.  For  board  of  Senate  committee 
to  investigate  alleged  frauds 
in  late  elections,  and  at- 
taches, from  March  28th  to 
81st,  incluaivo 

To  use  of  room  for  committee. . 

To  carriage  hire,    telegrams, 
and  messenger 

To  carriage  to  depot 

To  sundry-  other  expenses 


8 


J.P.Colihan 


J.  Mockabes 


Mar.  28.  To  clerical  labor  for  the  com- 
mittee to  investigate  alleged 
frauds  in  late  elections,  copy- 
ing documents,  correcting 
andpreparing  copy  for  press, 
reading  proof.  &c.,  by  order 
of  the  committee,  6  days,  at 
$5  per  day 

Mar.  25.  To  expenses  incurred  while  in 
attendance  on  the  committee 
to  investigate  alleged  frauds 
in  late  elections,  per  order  of 
the  committee,  Februarv  25 
to  March  25,  1879,  including 
board,  &c 

Mar.  31.  To  service  as  clerk  to  the  cx>m- 
mittee  to  investigate  alleged 
fhiuds  in  late  elections, 
March  25th  to  31st,  mclusive, 
7  days,  at  $6  per  day 

Mar.  21.  To  services  as  assistant  clerk 
to  the  committee  investigat- 
ing alleged  fi-auds  in  late 
elections,  March  22d  to  31st, 
inclusive,  10  days,  at  $6  per 
day 

Mar.  29.  To  hire  of  carriage  for  use 
of  deputy  sergeant-at-arms, 
serving  subpcenas  for  com- 
mittee to  investigate  alleged 
fhtuds  in  the  late  elections, 
2i  hours,  at$l 


180  00 


180  00 


e  00 


13  90 


77  25 
27  75 

16  06 
2  50 
8  22 


19  90 


45  00 


131  78 


30  00 


45  00 


42  00 


60  00 


%^ 


I 
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hi 

V4    « 

Date. 

^  o 

feg 

1870. 

Apr.  2 

» 

Apr.  5 

to 

Apr.  8 

11 

Apr.  9 

12 

Apr.  10 

18 

Apr.  11 

14 

15 

Apr.  24 

16 

17 

Apr.  30 

1^ 

10 

20 

May   6 

21 

May  17 

22 

Hay  20 


Hay  20 


23 


24 


To  whom  paid. 


Hon.  W.  A.  WaUaoe. 


M.  Murphy 


F.  A.  G.  Handy. 


J.  R.  Cook 


G«orge  C.  Gorham 


D.  a  Walker, 


James  E.  Harvey 


Keyes  Sl  Co. 


S.  F.  Austin 


C.  L.  Flanagan 


J.  P.  Colihan 


W.  A.  Wallace,  chair- 
man. 


Henry  M.  Baker , 


Western  Unioh  Tele- 
graph Company. 


J.  P.  Colihan 


T.  J.  Mackey 


For  what  object 


Bliction  FRAUDfl— Continued. 

To  amount  of  expenses  of  the  com- 
mittee to  inrestigate  alleged  fhiods 
in  late  elections,  Mvanced  under  pro- 
Tisions  of  the  act  making  appropria- 
tions to  supply  deficiencies,  improved 
1870 


March  8. 1870 

Apr.  4.  To  hack-hire  for  deputy  ser- 
geant-at-arms  serving  sub- 
pflenas  for  committee  to  in- 
vestigate alleged  fhtnds  in 
late  election 

For  attendance  as  a  witness  before 
the  committee  investigating  alleged 
fhiuds  in  the  late  elections,  8  days, 
at  |3  per  day 

For  attendance  as  a  witness  before 
the  committee  investigating  alleged 
fhiuds  in  the  late  elecuons,  1  day,  at 
^perday '  •  

For  attenoanoe  as  a  witness  before 
the  committee  investigating  alleged 
ft«uds  in  the  late  elections,  0  days, 
at  |3  per  day 

For  attendance  as  a  witness  before 
the  committee  investigatins  alleged 
fhtuds  in  the  late  elections,  o  days,  at 
|3per  day 

For  attendance  as  a  witness  before  the 
committee  in  vestieating  alleged 
frauds  in  the  late  elections,  one  day, 
atlSperday 

Apr.  3.  To  hire  of  carriage  for  use  of 
deputy  sergeant-at-arms,  serv- 
inx  subpcenas  for  the  com- 
mittee, one  hour  uid  a  half 

For  attendance  as  a  witness  before  the 
committee  investigating  alleged 
frauds  in  late  elections,  4  days,  at  |3 
per  day 

For  80  days'  service  as  clerk  to  commit- 
tee investigating  alleged  frauds  in  late 
elections,  April  1  to  80,  inclusive,  at 
ftB ner da v  .•..••••••••••»••••--•••••-• 

For  30  days'  service  as  assistant  clerk 
to  committee  Uivestigating  alleged 
ftvuds  in  late  elections,  April  1  to  30, 
inclusive,  at  $6  per  day 

To  amount  of  expenses  of  the  commit- 
tee investigating  alleged  fVands  in  late 
elections,  advanced  under  provisions 
of  the  act  making  appropriations  to 
supply  deficiencieis  approved  March 

For  attendance  as  a  witness  before  com- 
mittee investigating  alleged  fhrads  in 
late  elections,  4  days,  at  |3  per  day  . . . 
To  telegrams  for  committee  as  fol- 
1870         low^^— 
Mar.  3.  Teller  to  Davis,  Helena,  Ark., 

15  words 

Teller   fh)m    Davis,    Helena, 

Ark.,  83  words 

Mar.  28.  Nixon   to  Christie,  Phihidel- 

phia,  17  words 

1878. 
Dec.  30.  Nixon  to  Oorham,  New  York, 

47  words.  

Nixon    fh>m    Gorham,    New 
York,  27  words. 

For  15  days*  service  as  assistant  clerk 
to  Select  Committee  investigating 
alleged  frauds  in  late  elections.  Hay  1 
to  15,  inclusive,  at  $6  per  day  

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  2  days,  at  $3 
per  day 


Amount. 


$0  75 
00 
25 

47 
27 


600 


TotaL 


1668  22 


3  00 


24  00 


8oO  -« 


27 


15 


8  oa 


225 


12  00 


180  00 


18O00 


100  00 
12  00 


2  78 


00  00 
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Statement  of  disbursements  from  the  contingent  fund,  &c. — Continued. 


Btte. 


f\  c 


1819. 


25 


26 


M»j81      27 


28 


lue  3      29 


To  whom  paid. 


T.  J.  Mackey— Cont'd 


J.  E.  Kennedy 


L.  F.  Paj-ne 


JimelB      30 


Jane  24 


J.  P.  Colihan 


W.  W.  Kingsbnry 


J.  P.  Colihan 


W.  TV.  Kingsbury 


31  I  J.  P.  Colihan 


32 


JojiedO      33 


Jane  30 


34 


D.  F.  Murphy 


W.  A.  Wallace,  chair- 
man. 


W.  W.  Kingshniy 


35    J.  P.  Colihan 


4B£  S 


For  what  object. 


Election  vraudb— Continued. 

Mileage  fh)ra  Charlotte.  N.  C,  to  Wash- 
ington and  return,  796  miles,  at  5  cents 
per  mile 


Amount. 


For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections :  Mileage  from 
New  York  to  Washington  and  return^ 

458  miles,  at  5  cents  ^r  mile 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections :  Mileage  from 
Kew  York  to  Washington  and  return, 

458  miles,  at  5  cents  per  mile 

For  16  days'  service  as  clerk  to  Select 
Committee  investigating  alleged 
fVauds  in  late  elections,  May  16  to  31, 

inclusive,  at  $6  per  day 

For  31  days'  service  as  assistant  clerk 
to  committee  investigating  alleged 
frauds  in  late  election  a,  May  1  to  31, 

inclusive,  at  $6  per  day 

June  3.  To  expenses  incurred  as  acting 
deputy  sergeant-at-arms. 
United  States  Senate,  in 
subpceiiaiug  witnesses  i  n 
New  York  City  for  Select 
Committee  appointed  under 
resolution  of  December  17, 
1878,  to  inquire  into  alleged 
frauds  in  late  elections : 
To  railroad  fore  and  sleeping 
cars 

To  hotel  biii!!*!! !!*'!!].'.".' .*!!! 

To  hack  hire  and  luncheon  . . . . 

For  15  days'  service  as  clerk  to  the  com- 
mittee investigating  alleged  frauds  in 
late  elections,  June  1  to  15,  inclusive, 

at  $6  per  day    

For  15(mys'  service  as  assistant  clerk  to 
the  committee  investigating  alleged 
ft^uds  in  late  elections,  June  1  to  15, 

inclusive,  at  $6  per  day 

May  31.  For  reporting  and  transmitting 
testimony  oefore  the  Select 
Committee  to  inquire  into 
alleged  fi-audsin  thelateelec- 
tionn,  l)eing  90  printed  pages 
of  I'art  I  and  251  printed 
pages  of  Part  II,  together 
341  pages  long-primer  type, 

at  $2.25  per  page 

To  amount  of  expenses  of  the  commit- 
tee investigating  alleged  ftnuds  in 
late  elections,  ad vanceu  under  provis- 
ions of  the  act  making  appropria- 
tions to  supply  deficiencies  ana  for 
other  purposes,  approved  March  3, 

1879 

For  15  davs'  service  as  clerk  to  the  com- 
mittee mvestigating  alleged  frauds  in 
late  elections,  June  16  to  30,  inclusive, 

at  |6  per  day 

For  15  days'  service  as  assistant  clerk  to 
the  committee  investigating  alleged 
frauds  in  late  elections,  June  16  to~30, 
inclusive,  at  $6  per  day 


By  amount  expended 

By  balance  on  hand 

To  amount  drawn  from  Treasury. 


139  80 


Total. 


$45  80 


22  90 


22  90 


96  00 


186  00 


19  00 

10  00 

7  50 


36  50 


90  00 


90  00 


767  25 


11,825  92 


43  68 


90  00 


90  00 


3, 279  41 
8,546  51 


11,825  92  I     11,825  92 
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Statement  of  disbursements  from  the  contingent  fcnd,  &c. — ContinB 


Date. 


1879. 
Mar.  28 


6 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


To  whom  paid. 


William  H.  Clay 


John  Hughes 


John  Sullivan. 


T.  A.  Sloan 


Charles  Murray. 


M.  F.  McMurray. 


W.  B.  Hackenburg. 


Felix  Campbell 


P.  F.  Sherry 


P.J.  McCarty. 


George  Thomson 


James  Moran. 


John  J.  Hughes 


M.  J.  McGinnis 


J.  D.  Roberts 


A.  D.  Levering. 


William  Lawson. 


F.  M  Hutchinson 


For  what  object. 


BUB-VOUCHERS  FOR  EXPS3(SE8  OF  THE 
aBLECT  COMftUTTEE  TO  INgUIRE  INTO 
ALLEGED  FRAUDS  IK  LATE  AND  PRESI- 
DENTIAL ELECTIONS,  UNDER  VOUCHERS 
X08.  9,  20,  AND  33. 

For  attendance  as  a  witness  before  Se- 
lect Committee  inveAtigating  alleged 
frauds  in  late  elections,  one  £ty,  at  $3 
per  day * 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  the  late  elections,  one  <uty, 
at  $3  per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  one  day,  at  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  one  day,  at  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  one  day,  at  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  one  day,  at  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  one  day,  at  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
fhtuds  in  late  elections,  one  day,  at  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  one  oay,  at  $3 
per  day , 

Far  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  &y,  at  $3 
per  day. 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  day,  at  $3 
per  day : 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  day,  at  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  day,  at  |3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  oay,  at  $3 
per  day 

For  att^dance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  &j,  at  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  oay,  at  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  day,  at  $3 
per  day  

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  day,  at  $3 
per  day 


Amount. 


Tc 
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Statement  of  disbursements  from  the  contingent  fund,  &c. — Continued. 


Dite. 


it 


To  whom  paid. 


19 


20 


21 


22 


23 


24 


25 


A.J.PhUUps 
John  Priiner. 
John  Trainer 
Samnel  May . 
James  Morris 
John  Brown . 


George  S.  Graham 

26  ;  Thomas  E.  Shelton. . . . 


27  George  Little. 

[ 

28  JohnCarroU.. 


29  Daniel  Mooney. 

30  John  Grimes... 


31 


32 


33 


Charles  F.  Whitcman 


Michael  Grimes. 


Thomas  Stinson . 


34    WiUiam  Strain. 


35 


37 


George  Jackel 

Joehoa  M.  Button  . . 


Aron  Reed. 


For  what  object. 


Amount 


EuccnoN  FRAUDe— Continued. 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frands  in  late  elections,  1  day,  at  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  in\'estigating  alleged 
frands  in  late  elections,  1  day,  at  |3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frands  in  late  elections,  1  day,  at  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  (by,  at  |3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frands  in  late  elections,  1  day,  at  $3 
per  day ^, 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  day,  at  $3 
per  day .; 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frands  in  late  elections,  1  £y,  at  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
fk*ands  in  late  elections,  1  day,  at  |3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
firands  in  late  elections,  1  &y,  at  |3 
per  day 

For  attendanco  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frands  in  late  elections,  1  (&y,  at  $3 
per  day  

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
ftrands  in  late  elections,  1  day,  at  |3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frands  in  late  elections,  1  &y,  at  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
fhiuds  in  late  elections,  1  (»y,  at  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frands  in  late  elections,  1  day,  at  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  day,  at  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  (by,  at  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
firands  in  late  elections,  1  (Uiy,  at  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frtuids  in  late  elections,  1  (lay,  at  $3 
per  day , 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  day,  at  |3 
per  day , 


Total. 


$3  00 


3  00 


3  00 


3  00 


3  00 


3  00 


3  00 


3  00 


300 


3  00 


300 


3  00 


3  00 


3  00 


8  00 


8  00 


3  00 


3  00 


3  00 
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Statement  of  disbursements  from  the  contingent  fund,  &c. — Continii 


Date. 


1879. 
Mar.  29 


it 


38 


39 


40 


41 


42 


43 


44 


45 


46 


47 


48 


49 


50 


51 


52 


53 


54 


55 


56 


To  whom  paid. 


Jackson  Dougherty. 


Charles  Sweeney. 


Charles  Quigley. 


Thomas  B.  Mullady. 


Eugene  O'Neill 


Edward  Cohen. 


James  McBride. 


Edward  L.  Dwyer. 


Thomas  Dwyer 


William  0.  Petterson. 


George  F.  Benedict 


William  H.Clay 


Hugh  Kennedy 


John  J.  Hannan. 


Edward  Cavanaugh. 


Martin  Killacky 


Thomas  L.  Hacker. . 


Beivjamin  F.  Levy. 


Patrick  Martin 


For  what  ol^ect 


Amount 


Election  fkaudh— Continued. 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  oay,  at  |3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  2  days,  m  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  day,  at  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  day,  at  $3 
per  day .* 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  day,  at  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  day,  at  |3 
per  day  

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  day,  at  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  day,  at  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  day,  at  |3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  day,  at  |3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  day,  at  $3 
per  day.  

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  day,  at  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
fruuds  in  late  elections,  1  (wy,  at  |3 


per  day. 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  day,  at  |3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  &y,  at  $3 
per  day 

For  att^dance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in' late  elections,  1  day,  at  |3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  day,  at  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  day,  at  $3 
per  day  

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  day,  at  |3 
per  day 


To 
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Dite. 


I 


57 


58 


50 


60 


61 


62 


63 


64 


65 


67 


60 


70 


71 


72 


73 


74 


75 


To  whom  paid. 


John  Devine. 


F.  HMenhon. 


Walter  Brady. 


Daniel  Reading 


John  McLaughlin. 
Fergus  McCnsker 
H.  C.  Burrichter  . . 

J.  H.  Ford 

SUSchmltt 

Edward  Meagher. 

James  Blee 

Terence  O'Brien . . 
Henry  Koehler . . . . 
John  L.  Trester. .. 
Jobn  Mansfield... 

Stephen  Fagen 

George  B.  Edwr 
J.  M.  Dnddy  . 


J.B.Cah 


IfB 


For  what  object. 


ELEcnoN  FBAUDfi— Continued. 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
ftands  in  late  elections,  2  days,  at  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
firands  in  late  elections,  1  day,  at  |3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
ft«uds  in  late  elections,  2  days,  at  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
fttiuds  in  late  elections,  1  day,  at  |3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frands  in  late  elections,  1  &y,  at  |3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  inventigating  alleged 
fttiuds  in  late  elections,  1  cby,  at  $3 
per  day  

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  day,  at  $3 
per  day. 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  diay,  at  $3 
per  day  

For  att^'udance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
f^rauds  in  late  elections,  1  day,  affS 
per  pay 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
fk«uds  in  late  elections,  1  day,  at  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  day,  at  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  day,  at  |3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  day,  at  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  <uiy,  at  $3 
per  day 

For  attendMi^as  a  witness  before  Se- 
lect Co»— ^^^■'*'*"''«»stigating  alleged 
fraud  -^A,  2  days,  at  ^ 
per'  

For  f  ^^jjg^Se- 


ler 


■iffiMl 


Amount 


TotaL 


16  00 


3  00 


6  00 


3  00 


3  00 


3  00 


3  00 


3  00 


3  00 


3  00 


3  00 


3  00 


3  00 


3  00 


6  00 


3  00 


600 


6  M 


300 
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Date. 


1879. 
Mar.  29 


Mar.  31 


June  30 


?5§ 


79 


80 


81 


86 


87 


88 


89 


90 


To  whom  paid. 


For  what  object. 


76     Tbomaa  B.  McConib 


77     C.  F.  MUler 


78     Charles  F.  McCroy . 


John  Johnson 


John  Parham. 


O.  W.  Atkinson 


82     John  A.  Owens 


83     M.  J.  Clans. 


84     Michael  Reynolds . . 


85     Isaac  Peterson,  Jr. 


John  F.  De  Swan 


Bernard  MuIIin 


Michael  Feeny. 


James  I.  Christie 


Elkctiox  frauda— Continued. 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
fraads  in  late  elections,  2  days,  at  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
fhftnds  in  late  elections,  2  days,  at  $3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Coirmittee  investigating  alleged 
fhuids  in  late  elections,  2  days,  at  |3 
per  day 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
ftands  in  late  elections,  1  day,  at  |3 
per  day 

For  attendance  a«  a  witness  before  Se- 
lect Committee  investigating  alleged 
fhiuds  in  late  elections,  1  day,  at  $3 
per  day .' , 

For  attendance  as  a  witness  before  Se- 
lect Committee  investigating  alleged 
frauds  in  late  elections,  1  day,  at  $3 
per  day 

For  attendance  as  a  witness  before  se- 
lect committee  investigating  idleged 
frands  in  late  elections,  1  day,  at  $3 
per  day 

For  attendiuice  as  a  witness  before  se- 
lect committee  investigating  alleged 
frands  in  late  elections,  1  day,  at  $3 
per  day 

For  attendance  as  a  witness  before  se- 
lect committee  investigating  alleged 
frands  in  late  elections,  1  &y,  at  $3 
per  day 

For  attendance  as  a  witness  before  se- 
lect committee  investigating  alleged 
frands  in  late  elections,  1  day,  at  $3 
per  day 

For  attendance  as  a  witness  before  se- 
lect committee  investigating  alleged 
frands  in  late  elections,  1  day,  at  $3 
per  day 

For  attendance  as  a  witness  before  se- 
lect committee  investigating  alleged 
frands  in  late  elections,  1  &y,  at  |3 
per  day ', 

For  attendance  as  a  witness  before  se- 
lect committee  Investigating  alleged 
frauds  in  late  elections,  1  dky,  at  |3 
per  day  

Mar.  31.  To  expenses  incurred  as  dep- 
uty sergeant-at-arms  accom- 
uanying  select  committee 
investigating  alleged  frauds 
in  late  elections  to  Philadel- 
phia, and  while  said  commit- 
tee were  sitting  there,  viz: 
Railroad  fare4  and  parlpr  cars . . 
Carriage-hire,  telegrams,  mes- 
sengers, and  luncheon 


Amount 


TotaL 


16  00 


600 


6  00 


3  00 


3 


|0O 


3  OO 


3  00 


800 


300 


800 


8  00 


8  00 


86  15 
34  75 


J.  P.  Colihan 


Mar.  31.  To  expenses  incurred  uid  cash 
paid  on  account  of  select 
committee  appointed  under 
resolution  or  December  17, 
1878,  to  R.  C.  Howell  and 
others  for  subpcBuaing  wit> 
nesses  and  services  rendered 
in  connection  with  said  com- 
mitt<>e  while  sitthig  in  Phila- 
delphia  and  previous  thereto. 


120  9* 


400  00 
8U  00 
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RECAPITULATIOX. 


COMmSATIOX  AXD  MILEAOS  OF  8KX ATOR8,  FISCAL  TEAR  EXDING  JULY  3,  1879: 

To  amount  drawn  from  the  Treasury |133, 301  55 

By  amount  paid  Senators 

By  amount  covered  into  Trouinry 

By  amount  on  hand  July  4,  1879 


SAUkBIES  OF  OFFICRR0,  CLERKS,  KSfPLOY^S,  SlC: 


To  amount  drawn  from  the  Treasury 
By  amount  paid 


CONTINGENT. 

CutUU  TO  COMMITTEES  AND  PAGES,  FISCAL  TEAR  ENDING  JUKE  30,  1877: 


To  amount  drawn  from  the  Treasury 
By  amount  paid 


Clerks  to  committebs  and  pages,  fiscal  year  endixo  Jl-ke  30, 1878: 

To  amount  drawn  from  the  Treaaury 

By  amount  paid 


Clerks  to  commtitses  akd  pages,  fiscal  tear  ending  Jltce  30,  1879: 

To  amount  drawn  frt>m  the  Treasury 

By  amount  paid 

By  amount  covered  into  Treasury 


STITIOXEET  and  NEWSPAPERS: 

To  amount  drawn  ttom  the  Treasury 

By  amount  paid 

By  amount  covered  into  Treasury 

HOR8I8  AND  mail- WAGONS : 

To  amount  drawn  frt>m  the  Treasury 

By  amount  paid 

By  amount  covered  into  Treasury. ... 

fimrruRB  and  repaibs  : 


To  amount  drawn  from  the  Treasury 
By  amount  paid 


ytniND  OIL  FOB  HEATING  APPARATUS  : 

To  amount  drawn  frt>m  the  Treasury 

By  amount  paid 

By  amount  covered  into  Treasury  . . . 

MlTIElALS  FOR  FOLDING : 

To  amount  drawn  frt>m  the  Treasury 
By  amount  paid 


Pat  OP  FOLDERS: 

To  amount  drawn  from  the  Treasury 
By  amount  paid 


^toaiiANEOUS  ITEMS,  FISCAL  TEAR  ENDING  JlTCE  30,  1878 : 

To  amount  drawn  from  the  Treasury 


By  amount  paid. 

^toCKLLANEOUS  ITEMS,  FISCAL  TEAR  ENDING  JlT<E  30,  1879: 

To  amount  drawn  from  the  Treasury 


By  amount  paid  

By  amount  covered  into  Treasury. 


Capitol  poucE; 

To  amount  drawn  from  the  Treasury 

By  amount  paid 

By  amount  covered  into  Treasury. . . . 

CimOL  POUCE  (CONTWOENT) : 

To  amount  drawn  trom  the  Treasury 
By  amount  paid 


Cutacb: 


To  amonnt  drawn  from  the  Treasury 
By  amount  paid 


$125, 803  91 

0,754  80 

833  34 


133.391  55 

62.444  80 

82,444  80 

468  00 

60  00 

133,391  55 


0«  KOXTH'S  PAT  TO  DISCHARGED  EMPLOTfiS  OF  THE  SENATE  UNDER  JOINT  RES- 
0LL-nO3l  OF  JlTCB  24,  1879: 

To  amount  drawn  from  the  Treasury 


62,444  80 
62,444  80 


23,100  00 


6, 418  13 


2,123  00 


3, 361  47 


1, 510  27 


8.425  00 


20  00 


802  50 


6,000  00 


468  00 


60  00 


20,229  31 
2,870  69 


6.355  16 
62  97 


1,602  38 
520  62 


3. 361  47 


1.500  35 
9  92 


10,858  38 
4,366  97 


.  8,400  84 
24  16 


20  00 


302  50 


By  amonnt  on  handJuly  1,  1879 .....V..'.V..\..,! \*""i" 


QQQ  ^ 


56       RECEIPTS  AND  EXPENDITURES  OF  THE  SENATE. 

RECAPITULATION— Continued. 


OnK  MOXTH'8  compensation  to   certain  KHrUOYtA  OF  THE  SRXATE  UNDER 
JOINT  RESOLUTION  OF  MARCH  3,  1879: 

To  amount  drawn  from  the  Treasury 

By  amount  paid ■ 


Expenses  of  the  select  committee  to  investigate  alleged  frauds  in  the 
presidential  and  late  elections: 

To  amount  drawn  from  the  Treasury 

By  amount  paid 

By  amount  on  hoid 


To  amount  drawn  on  account  of  Compensation  and  mileage $133, 391  55 

To  amount  drawn  on  account  of  Salaries  of  officers,  Sec 62, 444  80 

To  amount  drawn  on  account  of  Contingent  expenses 81, 384  12 


Total  amount  drawn '  277,220  47 


By  amount  paid  on  account  of  Compensation  and  mileage 125, 803  01 

By  amount  paid  on  account  of  Salaries  of  officers.  Sec 62, 444  80 

By  amount  paid  on  account  of  Contingent  expenses 58, 982  28 


Total  amount  paid 


By  amounts  covered  into  the  Treasury  on  account  of  the  following : 

Compensation  and  mileage  6,754  30 

Clerks  to  committees  and  pages ,. ^  870  69 

Stationery  and  newspapers 1 62  97 

Horses  and  mail-wagons 520  62 

Fuel  for  heatinj;  apparatus 9  92 

Miscellaneous  items 4, 366  97 

Capitol  police 24  16 

.    7,  855  33 


247.230 


Total  amount  covered  into  Treasury > 14,609  63 


By  balances  on  hand  on  account  of  the  following : 

Compensation  and  mileage 

One  month's  pay  to  discharged  employes  of  the  Senate 

Expenses  of  select  committee  to  investigate  alleged  frauds 
in  Presidential  and  late  elections 


833  34 
6,000  00 

8,546  51 


Total  on  hand  July  1,  1879 15,379  85 


277,  220  47 


Total  amounts  expended  during  the  fiscal  year  ending  June  30,  1879,  under 
the  following  appropriations : 

For  compensation  and  mileage 

For  salaries  of  officers,  clerks,  Sec 

For  clerks  to  committees  and  pages 

For  stationery  and  newspapers 

For  horses  and  mail- wagons 

For  furniture  and  repairs : 

For  fuel  and  oil  for  heating  apparatus 

>'or  materials  for  folding ; 

For  pay  of  folders 

For  packing-boxes  

For  miscellaneous  items 

For  Capitol  police 

For  Capitol  police  (contingent) 

For  cartage 


277, 220  47 


For  postage 

For  compiling  and  preparing  Congressional  Directory 

For  expenses  of  United  States  Monetary  Commission 

For  expenses  of  select  coiumittee  to  inquire  into  alleged  frauds  in 

Presidential  and  late  elections 

For  expenses  of  joint  select  committee  on  the  reorgai^ization  of  the 

Army.... 

For  expenses  of  Joint  committee  to  consider  the  transfer  of  the  Indian 

•  Bureau  to  the  War  Department  

For  one  mouth's  compensation  to  certain  employ6s  of  the  Senate  under 

Joint  resolution  of  March  3,  1879 


41, 250  31 

14, 437  03 

4,  579  38 

12,000  00 

6,990  08 

4.000  00 

5,300  00 

770  00 

53.222  53 

16,  825  84 

50  00 

583  50 

200  00 

1,200  00 

806  58 

21, 453  49 

5, 237  67 

5,882  75 

8,855  90 


413,412  36 
184,  473  93 


203,645  06 


801,  531  35 


I  isr  D  E  X . 
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2d  Session.        i 


SENATE. 


i 


Mis.  Doc 
No.  2. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  SENATE, 


TI  AXSMITTING, 


Im  obedience  to  laWj  an  (iccount  of  all  property  belonging  to  tJie  United 

States^  in  his  possession  December  1, 1879. 


December  1,  1979. — Ordered  to  lie  on  the  table  and  bo  printed. 


Office  of  Secretary  of  the  United  States  Senate, 

Washingtouj  December  1, 1879. 

Sir  :  In  obedience  to  the  requirements  of  section  72  of  the  Eevised 
Statutes  of  the  United  States,  I  have  the  honor  to  submit  herewith  a 
full  and  complete  account  of  all  property  belonging  to  the  United  States 
in  my  possession  on  this  day. 

Very  respectfully,  your  obedient  servant, 

JNO.  C.  BURCH, 

Secretary  of  the  Senate. 
Hon.  William  A.  Wheeler, 

Vice-President  of  the  United  States  and  President  of  the  Senate. 


Account  of  property  in  possession  of  the  Secretary  of  the  Senate  on  the  1st 

day  of  December^  1879. 


SECRETARY'S  ROOM. 

I  BroMels  carpet. 

1  mirror. 

4  large  book-cases. 

1  clock. 

I  letter-balance. 

1  match-safe. 

3  Wits  rep  and  lace  cnrtains  with  walnut 
cornices. 

3  white  linen  shades. 

4  leather-covered  chairs. 

2  walnat  revolving  chairs. 
2  wiUow  arm-chairs. 

4  cane-seat  chairs. 

2  table  desks. 

1  sUver-plated  pitcher. 
Img. 

3  cospidors. 

2  waste-paper  baskets. 

1  poker,  shovel,  and  tongs. 

1  teatber-dnster  and  whink-lrooTi. 

1  snail  mirror. 


1  brush  and  comb. 

6  tumblers. 

1  soap- dish. 

1  call-bell. 

1  Worcester's  Dictionary. 

1  Lippincott's  Gazetteer. 

1  sofa. 

3  rubber  mats. 

EXECUTIVE  clerk's  UOOM. 

1  mirror. 

1  marble  clock. 

1  lett«r-balance. 

1  rosewood  upright  desk. 

1  table  desk. 

1  table  and  case  of  pigeon-lioU  s. 

1  walnut  stationary  case. 

1  walnut  chair. 

1  mohair  sofa. 

2  step-ladders. 

2  waste-paper  b  '.skets. 

4  mbber  mats. 


PUBLIC    PROPERTY   IN   THE    SENATE. 


4  cuspidors. 

1  water-cooler. 

1  nmbrella-staud. 

1  foot-stool. 

1  feather-duster. 

3  large  book-cases. 

1  hair-bnish. 

1  soap-dish. 

1  Worcester's  Dictionary. 

1  glass  tumbler. 

3  walnut  revolving  chairs. 
1  Brussels  carpet. 

CHIEF   clerk's  room. 

0  large  book-cases. 

4  table  desks. 

3  upright  desks. 

1  set  walnut  pigeon-holes. 

3  cases,  with  drawers  (1  mahogau}'  and 

pine). 
7  walnut  revolving  chairs. 

2  leather-covered  mahogany  chairs. 
2  walnut  chairs. 

1  mirror. 

1  umbrella-stand. 

2  clocks  (1  bronze  and  1  marble). 

5  rubber  mats. 
1  match-safe. 

6  waste-paper  baskets. 
5  spittoons. 

1  Brussels  carpet. 

1  large  letter-balance. 

2  small  letter-balances. 
H  revolving  book-stands. 
1  feather  duster. 

1  Webster's  Dictionary'. 

1  whisk-bi"oom. 

1  step-ladder. 

1  manogany  statioucry-case. 

FINANCIAL  ROOM. 

Herring  &  Floyd's  safe. 

rosewood  upright  desk. 

walnut  table-desk. 

mahogany  table. 

small  walnut  table. 

letter-press  and  walnut  stand. 

walnut  book-case. 

pine  case  for  blanks. 

walnut  hat-rack. 

leather-covered  walnut  sofas. 

walnut  revolving  chairs. 

walnnt  chair.     ^ 

cylinder  desk. 

large  mirror. 

calendar-clock. 

Brussels  carpet. 

rugs. 

rubber  mats. 

letter-balance. 

match  safe. 

silver-plated  pitcher. 

soap  dish. 

hair  brush  and  comb. 

whisk-broom. 

cuspidors. 

glaKs  tumbler. 

nail-brush. 


2  sponge  cushions. 

1  feather-duster. 

2  foot-stools. 

2  white-linen  curtains. 
2  waste-paper  baskets. 
1  set  Revised  Statutes. 
1  walnut  case  for  blanks. 

ENGROSSING   AND  ENROLLING    ROOM 

1  mirror. 
1  marble  clock. 
1  match-safe. 
1  Brussels  carpet. 

6  waste-paper  baskets. 

1  table-desK.  ^ 

4  upright-desks. 

1  printing-house  desk. 

1  table-desk  with  pigeon-holes. 

2  mahogany  cases  for  bill  blanks. 

1  large  newspaper  rack. 

4  revolving  chairs. 

2  arm-chairs. 

3  walnut  revolving  chairs. 
8  cane-seat  chairs. 

5  large  cases. 

7  spittoons. 

1  feather-duster. 
1  portable-desk  top. 

1  water-cooler. 

2  tumblers. 

1  china  soap-di^h. 

1  step-ladder. 

1  Worcestei'^s  Dictionary. 

1  Webster's  Dictionary. 

1  Lippincott's  Gazetteer. 

1  walnut  desk  with  revolving  top. 

1  book-stand. 
7  rubber  mats. 

LOWER  FILE   ROOM. 

3  step-ladders, 

2  cane  chairs. 

1  cane  arm-chair. 

1  table. 

1  carpet. 

book-shelves. 

1  seal,  Senate  United  States. 

STATIONERY  ROOM. 

1  large  table  with  drawers. 

2  flat  tables. 

1  walnut  revolving  chair. 

2  walnut  cane-seat  chairs. 

3  step-ladders. 
1  ladder. 

1  spittoon. 

1  set  of  shelves. 

1  feather  duster. 

1  whisk-broom. 

1  hair  brush  and  comb. 

1  plated  ice  pitcher  and  1  tumbler. 

1  soap-dish. 

1  looking-class. 

1  umbreUa-stand. 

1  large  waste-basket. 

2  waste-baskets. 
1  dusting-brush. 


PUBLIC  PROPEETY  IN  THE  SENATE. 


I  clock. 

1  Worcester's  Dictionary 

1  sponge-cushion. 

1  Brussels  carpet. 

1  broom. 

I  drop-light. 

I  cocoa  mat. 

1  match-safe. 

1  hammer. 

1  hatehet. 

I  mallet. 

1  box-chisel. 

1  small  scales. 

1  lH)x-opener. 

SENATE  LIBRARY 

Room  1. 

Urge  book-cases  with  shelves. 

1  desk  with  top. 

1  large  table. 

I  hair-cloth  chair. 

I  leather  arm-chair. 

1  cane  arm-chair. 

1  step-ladder. 

1  Bniasels  carpet. 

1  fire-blower. 

1  large  square  waste-basket. 

Boom  2. 

Shelves  for  books. 

1  table-desk. 

1  vpdght  desk  with  drawers. 

1  long  table. 

1  square  table. 

1  hair-cloth  arm-chair. 

2  hair-cloth  chairs. 
1  cane  chair. 

1  revolving  stool. 
Isofa. 

3  spittoons. 

1  waste-basket. 


1  portable-desk  top. 

1  letter-prec  8. 

1  stamp. 

3  step-ladders. 

1  shovel,  poker,  and  tongs 


1 
1 
1 
1 
1 
2 


letter-balance. 

feather  duster. 

Brussels  rug. 

mat. 

Bmasels  carpet. 

whisk-brooms. 


Boom  3. 


Book-sueives. 

1  cane  chair. 

1  step-ladder. 

1  spittoon. 

1  fender  and  blower. 

1  Brussels  carpet. 

1  small  table. 

2  fflass  tumblers. 

1  basin,  pitcher,  and  soap-dish. 
1  small  looking-glass. 
1  water-cooJer. 

1  water-bucket. 

2  wooden  buckets. 
2  brooms. 
Cocoa  matting. 

STORE-ROOM. 

Lot  of  old  carpet. 
Water-buckets  (in  use). 
1  broom. 
Whisk-brooms. 
1  hair-broom. 

1  dust  pan  and  brush. 
Awnings. 

2  coal-hods. 
Chamois  skins. 

Books  in  Senate  library  as  shown  by  cata- 
logue thereof. 


Stationery  on  hand  December  1,  1879. 

6i  reams  journal  cap  paper $35  50 

161  reams  record  cap  paper 515  48 

107  reams  legal  cap  paper 228  12 

149  reams  letter  pa^fer 339  95 

26  reams  Bath  paper 116  00 

156  reams  note  paper 347  30 

497  reams  wrapping  paper 226  07 

250  sheets  parchment 90  00 

1  200  sheets  blotting  paper 51  00 

18  sheets  ruling  lines , 3  06 

SSdesk-pads 23  10 

213  packs  blotting  pads 11  20 

120  Moore's  blotters 58  40 

1,585  tablets  and  scratch  books 239  92 

91  papeteries' 68  94 

336, 000  envelopes '. \ 1,4S1  02 

35,000  newspaper  wrappers 4  41 

256  pieces  sponge 12  80 

68  sponge-cups 19  45 

4  pounce  boxes 2  25 

2  bottles  pounce 24 

23  papers  sand 6  44 

37  gross  penholders.. Vdi  ^^ 


4  PUBLIC   PROPERTY    IN   THE   SENATE. 

$786  gross  pens $832  (« 

153  cloth  penwix)er8 13  5S 

1*21  inkstands 210  94 

397  bottles  ink 72  49 

325  bottles  mucilage - Gl  21 

43  match -stands 12  03 

198  gross  matches 271  20 

10  Doxe«  eyelets 1  80 

13  eyelet  machine* 31  30< 

145  boxes  paper-fasteners 43  96i 

59  letter-clips 19  65 

188  paper-files , :J9  68 

145  papers  pins 27  7^ 

2  pen-trays 2  0#« 

33  wafer  stamps 8  2S5 

52  pounds  sealing  wax ^ 32  4^ 

61  sand-boxes 15  2S 

66  pen-racks 21  IG 

15  Fairbanks  letter-scales 43  C 

131  pieces  rubber 13  r* 

103  pocket  pencils 203  £ 

39  gros^  lead  pencils 204  ^ 

15  dozen  red  and  bine  xtencils 10  * 

220  boxes  leads 43 

29  dozen  packs  cards 17 

71  folders 28 

29  waste-paper  baskets 21 

226  balls  twine Ill 

178  spools  red  tape 50    ^ 

52  pieces  silk  taste 21 

78  gross  rubber  bands » 34 

50  rulers 22^ 

227  knives 39^ 

108  erasers 

Ill  pocket-boc»ks 241 

627  blank  and  memorandum  books 27i 

114  scrap-books 134^ 

3  letter  copying  books 

26  sheets  oiled  board 

10  brushes 

1  brush-bowl 

81  portfolios o 

66  corkscrews 

156  pairs  of  scissors 

87  paper-weights 5- 

14  key-rings -^ 

15  taste  needles ^ 

73  mucilace  stands •^^ 

12  pamphlet  cases "^ 

14  pincushions ^^ 

3  nones .• ^ 

Total 8,0(r^ 

Stationery  in  use  in  the  office  of  the  Secretary  of  the  United  States  Senate.  2(F^  ^ 

8,207^ 
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46th  Congress,  ) 

2d  Session.        f 


SENATE. 
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Mis.  Doc. 
No.  3. 


LETTER 


FROM  THE 


ERGEANT-AT-ARMS    OF   THE    SENATE, 


TRANSMITTING, 


tt  obedience  to  law^  a  full  and  comj^lete  account  of  all  the  property  belonging 
to  the  United  States  in  his  possession  on  the  1st  day  of  December^  1879. 


December  1, 1879. — Ordered  to  lie  on  the  table  and  be  printed. 


United  States  Senate  Chamber, 

Wa^hingtouy  D.  C,  December  1, 1879. 

Sis  :  As  directed  by  law,  I  have  the  honor  to  submit  "  a  full  and  com- 
lilete  account  of  all  the  property  belonging  to  the  United  States  in  ^  my 
I»8se8sion. 

Very  resT)ectfully, 

K.  J.  BRIGHT, 
Sergeant-atArms,  United  States  Senate. 
Hon.  W.  A.  Wheeler, 

President  of  th^  Senate. 


Property  in  possession  of  the  Sergeant-at-Anns  of  the  Senate. 


^  book  cases. 
^  book-stands. 
^  waste-paper  baskets. 
*^  letter  presses  and  stands. 
*J  wood-boxes. 
^  carpet  rugs. 
4  bluwer-stands. 
window-curtains, 
mirrors. 
carpet«. 
clocks. 
^  thermometers. 
^  hat-racks. 
^  step-ladders. 
*^  coal-hods. 

p3  gets  shovels,  tongs,  and  stands. 
'^  pairs  andirons. 
■^  plated  water-pitchers. 
^  plated  trajs. 
1^  earthen  water-pitchers. 
^  china  bowls  and  pitchers. 
^0  water-coolers. 
'24  blacking-stands. 
%  fenders. 
^04  tables. 
^j8  deftks. 
*4  sofas. 
^  cUirs. 


230  spittoons. 
93  cuspidors. 
31  screens. 
2  hygrodeiks. 

2  marble-top  stands. 
1  bronze  urn. 

1  key-case. 

6  towel-racks. 

4  umbrella-staiidd. 

3  globes. 

1  iron  safe. 

2  wardrobes. 

3  wash-stands  (movable). 
80  buckets. 

52  rubber  mats. 

7  national  tiags. 

9  tire-extinguishers. 
41  dozen  towels. 

1  roll  oil-cloth 

1  carpet-stretcher. 

3  carpet-sweepers. 
Lot  mourning  goods. 
Lot  gauze  for  covering  mirrors. 
Lot  curtain  fixtures  (old). 
Lot  cari>ets  and  remnants  (old) 
Lot  matting  (old). 
Unissued  stores. 


iftra  CoNOBESS,  \  SENATE.  i  Mis.  Doo. 

2d  Sesnon.       f  \     No.  4. 


LETTER 

FROM  THE 

CHIEF  CLERK  OF  THE  COURT  OF  CLAIMS, 

TRAX8MITTING, 

h  obedience  to  laWj  a  statement  of  all  judgments  rendered  by  said  court  for 

the  year  ending  November  29, 1879. 


December  1,  1879. — Ordered  to  lie  on  the  table  and  be  printed. 


The  Clerk  of  the  Court  of  Claims,  in  pursuance  of  section  1057  of  the 
Bevised  Statutes  of  the  United  States,  transmits  to  Congress  the  follow- 
ing statement  of  all  judgments  rendeim  by  said  court  for  the  year  end- 
ing November  29, 1879,  the  amounts  thereof,  the  parties  in  whose  favor 
^dered,  and  a  brief  synopsis  of  the  nature  of  the  claims  upon  which 
^i  jadgments  were  rendered. 
Bespectfully  submitted. 

AECHIBALD  HOPKINS, 
Chief  Clerk  Court  of  Claims. 


JUDGMENTS  RENDERED  BY  THE  COURT  OF  CLAMS. 
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FOMENTS    RENDERED    BY    THE    COURT    OF    CLAIMS.  5 

Tiring  casea  were  dismissed  December  2, 1878,  on  motion  of 
claimants,  the  Attorney-Genei*al  consenting : 


}f  clAimAiiU.                   No. 

Amrmnt 
claimed. 

$25,955  56 

8,844  31 

696  80 

899  80 

4,400  00 

42,200  00 

12,500  00 

Nature  of  claim. 

Icey's  adminiiitratoj- 

5W» 

ipaon 

8482 

2898 

10715 

Contract  to  build  custom  house  at  Oalveston. 
Damage  to  steamsliip  under  chait«r-party. 
Contract  to  labor. 

n  ....... ............ 

10716 
3231 
8190 
6465 

Do. 

vman 

Cotton. 

(n 

Do. 

uid  others .......... 

Contract  for  buildings  at  Fort  Totten,  Dak. 

wing  cases  under  the  eight-hour  law  were  dismissed  Decem- 
,  on  motion  of  the  Attorney-General,  because  not  ready  for 


slaimants. 


mds  .. 
mends 

I 

I 

Oonald 
ricks.. 

iman.. 
!eon  . . . 

D 

U 

I 

I 

n 

f 

min.'.V. 

mchAger 

r 

ch '.!.'*!' 

)... 

•  •  ^-m   «  «  •  •    I 

feV.'*.!!.'! 

e 

r 


Na 


Amount 
claimed. 


9204 
9206 
9206 
9207 
9208 
9209 
9210 
9211 
9212 
9213 
9214 
9215 
9216 
9217 
9218 
9219 
9220 
9221 
9222 
9223 
9224 
9225 
9226 
9227 
9228 
9229 
9230 
9231 
9232 
9233 
9234 
9235 
9236 
9237 
9288 
9239 
9240 
9241 
9242 
9243 
9244 
9245 
9246 
9247 
9248 
9249 
9250 
9251 
9252 
9253 
9254 
9255 
9256 
9257 
9258 
9259 
9260 


$4,990  00 

4,148  00 

705  00 

572  00 

1. 075  00 

739  00 

1,125  00 

388  00 

866  00 

240  00 

832  00 

545  00 

943  00 

812  00 

375  00 

168  00 

2,400  00 

497  00 

1,670  00 

762  00 

448  00 

955  00 

1.430  00 

460  00 

300  00 

750  00 

1,275  00 

960  00 

800  00 

2,550  00 

155  00 

270  00 

1,137  00 

785  00 

578  00 

1,500  00 

1,608  00 

2,207  00 

270  00 

1,520  00 

1,885  00 

2,207  00 

749  00 

2,207  00 

1,050  00 

775  00 

1,715  00 

920  00 

760  00 

330  00 

730  00 

455  00 

296  00 

2,020  00 

1,080  00 

1.027  00 

1.670  00 


Names  of  claimants. 


James  M.  Weddle 

Nathaniel  Foggin 

Christopher  C.  Murphy 

Fruik  Barton 

Z.M.Ashford 

John  Barber 

Thomas  Hall 

WUliam  P.  Runnels 

Henrv  Hazen 

David  Kettonnacker 

Henry  Rensford 

F<dward  F.  Roach 

Samuel  Clemmes 

Edward  Clemmes 

Hiram  Pike 

John  J.  Stiles 

David  A.  Hjmdman 

Ellen  M.  Jones,  administratrix 

Greorge  Watson 

James  C.  Hoore 

George  W.  Black 

Will£im  MoDaniel 

Michael  Renz 

George  H.  Krantz 

John  Leonard 

Joseph  Husman 

Charles  A.  Vincent 

Henry  Dunston 

Charles  W.  Ertel 

Daniel  B.  Clemmens 

Simon  P.  Blumenthal 

John  H.  Shoemaker 

Michael  Nader 

Adeline  Barry 

Overton  Morris 

MathiasGotto 

James  Hopson 

Jacob  Mizelle 

Edward  A.Taylor 

John  Shelley 

Beivjamin  F.  Clark 

David  T.  Griffin 

WiUU  Scott 

John  Stovens 

Josephine  Lewis 

Charles  Doty 

Aaron  Anderson 

Henry  Hopkins 

Robert  Thompson 

John  Perry 

John  Hemey 

Albert  Freeman 

AUen  Staneill 

Marion  Cooney 

Mattison  Price 

Jeremiah  Perkins 

Charles  Johnson 


No. 


Amount 
claimed. 


9261 
9935 
9936 

9987 

9938 

9989 

9940 

9941 

9042 

9943 

9944 

9945 

8946 

9947 

9948 

9949 

9950 

9951 

9952 

9953 

9954 

9955 

9956 

9957 

9958 

9950 

9960 

9961 

9962 

9963 

9904 

9965 

9966 

9967* 

9968 

9969 

9970 

9971 

9072 

9973 

9974 

9975 

9976 

9977 

9978 

9979 

9980 

9981 

9982 

9983 

9984 

9985 

9986 

9987 

9988 

9989 

9990 


$2,045  00 

840  00 

308  65 

2,376  00 

2,400  00 

465  00 

800  00 

140  00 

1, 612  50 

400  00 

825  00 

420  55 

1.593  75 

800  00 

190  39 

142  78 

125  00 

1.290  00 

941  00 

803  08 

113  33 

1. 575  00 

90  00 

1,360  00 

800  00 

810  50 

100  00 

175  00 

78  75 

2,900  00 

36  00 

130  62 

245  00 

23  00 

45  00 

257  00 

270  00 

1, 170  00 

100  00 

2,884  00 

787  50 

1,270  00 

75  00 

730  00 

47  55 

1.200  00 

32  50 

45  00 

110  38 

634  66 

196  00 

400  00 

105  00 

45  00 

75  00 

540  00 
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JUDGMENTS  RENDERED  BY  THE  COURT  OF  CLAIMS. 


Cases  under  the  eight-hour  law  dismissed  December  2,  1878,  ^*c.— Coutinned. 


Names  of  clAimants. 


Jalins  Gibson 

Richard  Ford 

Peter  Perkins 

Bracffs  Dewberry 

'VViUiani  Johnson 

Barrell  Jackson 

Samuel  Martin 

Louis  Effgert 

Maloy  Dickson 

William  Renn 

Andrew  A.  Berg 

Edward  Moran 

Patrick  O'Mara 

Henry  Brennerman . . . 

Joseph  Steps 

Thomas  Carroll 

Charles  Atkins 

Philip  Danm 

J.£.  Smith 

Lawrence  Mnrphy . .. 

William  Becker 

William  Kehoe 

George  Tax  ford 

Ernest  Scholz 

S.P.G6ndman 

Charles  Anderson .... 
Frederick  Henning. . . 

Thomas  Orwin 

John  Dodd 

James  C.  Flora 

Edmund  Caye 

Henry  Rohner 

W.  w.  Laugsdon 

George  W.  Townsend 

Charles  Bivens 

Bemwrd  Fries ,... 

Robert  Shearer 

Hamilton  Smith 

Robert  Lloyd 

William  H.Bealo.... 

Charles  Reiser 

Seth  Chapman 

Andrew  J.  Hodgeman 

John  Schlexker 

Frederick  Taylor 

E.  H.Lamphire 

August  Beekman  .... 

L.C.Labody 

Edwartl  Urquhart 

James  Trigg 

FeUxShiefcrs 

James  Donnelly 

TalcottMuUer 

Daniel  Stone 

James  Henry 

WiUiam  Adair 

Hcnrv  Wooden 

Theodore  Kastncr.... 

Thomas  McEnew 

Walters.  Morse 

Mathias  Margraf 

John  StiMgletz 


No. 


Amount 
claimed. 


9991 

9092 

.iW93 

ttnnA 
Vwtn 

9996 

9990 

9997 

9998 

9999 

10000 

10001 

10002 

10008 

10004 

10005 

10006 

10007 

10008 

10009 

looia 

10011 
10012 
10013 
10014 
10015 
10016 
10017 
10018 
10019 
10020 
10021 
10022 
10023 
10024 
10025 
10026 
10027 
10028 
10028 
10030 
10031 
10032 
10083 
10034 
10035 
10036 
10037 
10088 
10039 
10040 
10041 
10042 
10048 
10044 
10045 
10046 
10047 
10048 
10949 
10050 
10053 
10054 


Names  of  claimants. 


1307  50 

150  00 

175  00 

880  00 

135  00 

305  75 

457  50 

157  50 

153  75 

71  75 

38  50 

148  75 

559  00 

32  50 

35  00 

29  08 

56  00 

32  00 

122  50 

43  85 

244  00 

45  50 

37  00 

91  00 

66  87 

48  75 

320  25 

80  50 

138  00 

365  00 

887  00 

700  00 

453  66 

75  00 

47  00 

337  00 

1,275  00 

295  23 

637  50 

948  12 

866  25 

1,262  50 

609  75 

1,062  50 

84  50 

580  62 

866  25 

268  75 

1.260  00 

886  87 

743  00 

223  50 

1, 174  50 

467  00 

325  00 

100  50 

1,000  14 

928  75 

398  00 

760  00 

117  00 

189  00 


Alexander  Barry 

Christ.  Enders 

Carl  Margraf 

Pet«r  Scukdeok 

Robert  Bemhagen 

Cornelius  Hurley 

Maurioe  White 

Philip  R.  Rogers 

William  Johnson 

Patrick  Quigley 

Michael  liungan 

George  Kieman 

Alexander  H.  HAn«llAii 

James  Mulvey 

Montraville  Larrabee 

John  F.  Ferrard 

Thomas  G.  Morrow 

Andrew  J,  Zomes 

John  M.  Newcomb 

Mary  A.  Trunnell,  admin'x . . . 

James  R.  Hammond 

W.  F.  Killenbeck. 

William  Johnson 

Edgar  Miller 


Na 

Am 
olai 

10055 

f3 

10056 

10067 

10066 

10000 

1,0 

looto 

1,0 

10661 

4 

10BS2 

4 

10858 

' 

10854 
10355 
10356 
10857 
10858 
10359 
10360 
10361 
10362 
10383 
10364 
10865 
10366 
10367 
10368 


William  White '    10369 


J.  L.  Taylor 

John  Huston 

Isaac  R41ey 

Samuel  G^nuctt 

William  McLaughlin 

Thomas  Henry 

Henr>'  Horn 

Gibson  Warrington 

l>onald  McLeod 

Elisabeth  B.  Mickey,  admin'x. 

Henry  Frank .*. 

PaulThie 

Fn-derick  Thie 

WiUfem  CoUingswood 

Oliver  Tuott 

John  Bath 

Jacob  Spies 

Charles  Patterson 

Charles  Beecher 

Archibald  McGilivary 

James  Phillips 

Charles  Krenly 

Conrad  Teadler 

Leon  BeuI6 

Edward  Moreau 

John  Syme 

Conrad' Meyer 

Adam  Tinger , 

Charles  Kretihel 

Henry  F.  School 

John  Flynn 

Frcdenck  W.  Green 

Jolm  Uliphsnt , 

Valentine  Kapp 


10370 

10871 

11372 

10373 

10374 

10875 

10876 

10377 

10378 

11408 

11409 

11410 

114104 

11411 

11412 

11418 

11414 

11415 

11416 

11417 

11418 

1]418|I 

11419  I 

11420  I 
1142(^' 
11421 
11422 
11423 
114231 
11424 
11484 
11485 
11486 
11487 


4 
8 
1 

1,» 

1,0 

4 

1,» 

1,2: 

1,5) 


Noai 

clai- 

Noar 

claii 

1< 

2i 

I 

4 
2. 
% 
Z 
IJ 

5! 

5: 

J 

]( 


2! 

II 
\{ 
2 


I 


N 

Ul 
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JUDGMENTS    RENDERED   BY   THE    COURT   OF   CLAIMS. 


following  cases  were  dismissed  Februarj^  3, 1879,  on  motion  of  the 
ley-General,  under  Rule  XXXIV : 


S'amea  of  claimants. 


rton's  assignee 

'.  Ktchardiion 

V^inchester,  executor 

Mr.  Don  bar 

8h«lton 

Bartlett 

If.  and  Stephen  A.  Douglas* 
Simmons 

I.  Brown 

vons 

V'.Psrker 

iDSflvania  Railroad  Co 

ite  National  Bank  of  New 
IS,  La. 


Na 


3443 

6863 
6374 
6888 
6437 
7990 
9192 
10880 

10870 
10881 
11470 
11597 
11780 


Araonnt 
claimed. 


$42, 787  40 

1,666  00 
26.463  23 
20,000  00 
29,  907  22 

1, 416  50 

596  93 

696  93 

506  93 

17,000  00 

1,300  00 

107,000  00 


Nature  of  claim. 


Sosar  seized  by  military  forces  of  the  United 
states. 

For  money  paid  government  under  mistake. 

For  cotton. 

For  violation  of  lease. 

For  informer's  share. 

For  keeping  government  horses. 

For  wages  as  fireman.  House  of  Renrescuta- 
tives. 

Do. 

Do. 
Mail  contract. 
Mail  contrac  . 
Cotton. 


*  Papers  returned  to  the  Senate  under  resolution  of  the  same. 

?  following  cases  were  dismissed  Februarj^  24,  1879,  on  motion  of 
attorney  General,  under  Rule  XXXIV : 


Xames  of  claimants. 


No. 


Amount 
claimed. 


Nature  of  claim. 


(Bamberger,  assignee  of  American 
lOck  Company.  , 

'  New  Orleans ! 

Ploreaetal ! 

M^tea 

.  Fin-guson,  administratrix 


10910       $162,  598  47 


.Cobb 

>.  Ktt«k 

Smith 

1  Toang 

iowelle 

enning 

i»g» 

Warline 

I  Hetining... 

rimaiM 

Mobeu 

iMorris«y  .. 
Corcoran . . . 

Sackley 

Buckley  ... 

(ullivan 

<r  Mclunery 
1  McGlinn  . . 

reelish 

Hoeck 

;hmidt 


Erhl. !'"!'.! 

.  Kellev 

I  Foley 

B  Bens 

Reni 

'Vber 

^int«?r8 

iDeoover  ... 

Wodi 

cCrowlev  ... 
WTbtrm  *..... 

Brpien 

Shepard 

>  T.  Biddison 
vinte. 


til  Bowman . 
W".  Kemjy., 

^mdt....  . 
^  Came  V . . 
ttn  Dnudon  . 


3485 

2.  700,  000  00 

9521 

241,940  00 

3221 

25,000  00 

6166 

32,000  00 

3204 

25,000  00 

10652 

560  00 

10653 

660  00 

10654 

660  00 

10655 

660  00 

10656 

660  00 

10657 

660  00 

10658 

520  00 

11371 

545  05 

11437 

160  00 

11438 

450  00 

11439 

277  00 

11440 

825  00 

11442 

331  00 

11443 

303  00 

11444 

180  00 

11446 

415  00 

11477 

350  00 

10659 

31  75 

10660 

666  00 

10661 

800  00 

10062 

400  00 

10663 

660  00 

10707 

1,050  00 

10708 

866  66 

10709 

880  00 

10710 

204  06 

10711 

850  00 

10712 

1,400  00 

10713 

100  OO 

10714 

65  00 

10887 

255  00 

10888 

727  30 

10880  • 

105  00 

10890  • 

228  03 

10893  I 

250  00 

10895 

316  00 

10900 

61  50 

10901 

202  05 

10905 

126  00 

10900 

200  00 

11325 

160  00 

Contract  for  locks. 

Cotton. 

Violation  of  terms  of  lease. 

Cotton. 

Money  taken  from  Captain  Ferguiion 

while  under  arrest. 
Cotton. 
Eight-hour  law. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
.  Do, 

Do. 

Do. 

Do. 

J)o. 

Do. 
^   Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

I>o. 

Do. 

Do. 

Do. 
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JUDGMENTS  RENDERED  BY  THE  COURT  OF  CLAIMS. 


The  following  cases  were  dismissed  June  9, 1879^  on  motion 
Attx)meyGeneral,  under  Rule  XXXIV : 


Names  of  olaimants. 


Theodore  H.  Watson 

Alex.  Caldwell  0t  oZ  

Henry  S.  Bulkley,  No.  2 

H.  R^Titua,  for  theuae,  Sec 

PercivalG.  Lowe 

Junction  City  and  Fort  Kearney  Kxkilway 
Company. 

Dwigfat  J.  HcCann 

John  K.  Sullivan 

Frederick  A.  Ingerson  and  William  H. 
Moltharp. 

The  Atlantic  and  Pacific  Bailway  Com- 
pany. 

Jonn  H.  Benham,  Jr 

O.H.Rhodes 

Thomas  Phelan 

Georges.  Smith 

Ancbrew  H.  Alexander 

Charles  H.  Manning 

Humphey  H.  Lemon 

Jerome  K.  Riley 

Stephen  A.  Boyden 

Samuel  S.  BUckford 

Godfrey  Beck 

Arthur  L.  Thomas 

Greorge  W.  Smith 

James  H.  Hitchcock 

George  J.  Ball 

Lewis  S.  Thompson 

James  C.  Saunders 

Charles  H.  Blanchard 

Edward  D.  Town 

John  Giberson 

John  W.  WestfiUl 

John  A.  Chapman 

Charles  Coyle 

Georse  H.  LilUbridge 

Frank  G.Jones 

Wallace  W.  Gelatt 

George  W.  Weed 

Francis  A.  Wood 

John  A .  Seaton 

Edward  S.  Atkinson 

Henry  S.  Banks 

Stephen  Baxter 

Thomas  P.  Crenshaw 

Charles  G.  Thwing 

Milton  Carter 

Peter  W.  Bryant 

Josenh  Stevenson 

Charles  J.  Jones 

James  Callahan 

Bartlett  Casey 

John  Connolly 

Maurice  Courtney 

Matthew  Flood 

Patrick  Griffin 

James  R.  Johnson 

Patrick  Kelly 

Michael  Kelley 

Patrick  Kelley,  No.  2 


No. 

i 

Amount 
claimed. 

Nature  of  claim. 

3528 

080,000  00 

Cotton. 

0188 
6320 

34.508  38 
87, 667  81 

Transportation  contract 

6870 

3,587  08 

Remuneration  as  special 
the  Treasury  Departme 

0882 

2,842  80 

Transportation  contract. 

10414 

3,344  13 

Mail  contract. 

10718 

10,000  00 

Transportation  contract 

11479 

0,100  00 

For  pay  as  an  officer,  Unj 
Army. 

11501 

28,000  00 

Contract  for  improvemen 
Fear  River. 

11722 

6,474,000  00 

to  issue  patent  under  la: 

11838 

0,028  00 

For  pay  as  an  officer  Un 
Army. 

11875 

Amount  not 

For  services  as  assistan 

stated. 

United  States  Army. 
For  pay  as  member  of  Ca] 

11708 

86  86 

force. 

11 700 

122  88 

Do. 

11800 

184  00 

Do. 

11801 

184  00 

Do. 

11802 

184  00 

Do. 

11808 

15  33 

Do. 

11804 

200  00 

Do. 

11805 

88  00 

Do. 

11807 

184  00 

Do. 

11808 

15  33 

Do. 

11800 

184  00 

Do. 

11810 

122  66 

Do. 

11811 

184  00 

Do. 

11812 

184  00 

Do. 

11813 

80  00 

Do. 

11814 

184  00 

Do. 

11815 

184  00 

Do. 

11818 

184  00 

Do. 

11817 

133  33 

Do. 

11818 

184  00 

Do. 

11810 

186  66 

Do. 

]]^ 

184  00 

Do. 

80  00 

Do. 

11822 

200  00 

Do. 

11823 

184  00 

Do. 

11824 

184  00 

Do. 

11828 

81  33 

Do. 

11820 

107  33 

Do. 

11831 

78  68 

Do. 

11838 

184  00 

Do. 

11837 

184  00 

Do. 

11838 

184  00 

Do. 

11830 

184  00 

Do. 

11840 

184  00 

Do. 

11841 

81  33 

Do. 

11000 

107  88 

Do. 

11457 

208  50 

Labor  contract 

11458 

161  00 

Do. 

11480 

188  25 

Do. 

11481 

141  58 

Do. 

11482 

280  83 

Do. 

11483 

171  88 

Do. 

11485 

224  82 

Do. 

11488 

120  80 

Do. 

11488 

158  85 

Do. 

11487 

97  00 

Do. 

i 
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m  THE  SENATE  OP  THE  tJKITED  STATES. 


December  2,  1879. — Ordered  to  lie  on  the  table  and  be  printed. 


Mr.  Davis,  of  West  Virginia,  submitted  the  following 

RESOLUTION: 

Resolved^  That  the  Secretary  of  the  Treasury  furnish  the  Senate,  at  an 
early  day,  a  tabulated  statement  showing  the  receipts  and  expenditures 
for  each  fiscal  year  from  1865  to  1879  inclusive,  on  account  of  appropria- 
tions under  Title  41,  sections  3687  to  3692  inclusive,  of  the  Eevised 
Stati|tes,  known  as  permanent  annual  appropriations,  and  all  other 
permanent  annual  appropriations  that  ai'e  paid  from  the  Treasury,  sepa- 
rating, as  far  as  practicable,  the  expenditures  by  each  department  and 
the  items  thereof,  especially  as  to  captured  and  abandoned  property, 
salaries  and  expenses  of  steamboat  inspectors,  collection  of  customs 
duties,  mints,  expenses  of  the  public  debt,  and  fees  of  supervisors  of 
elections. 
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ANNUAL  EEPORT 


OF  THE 


PUBLIC   PEINTEE, 


SHOWING  THE  CONDITION  OP 


THE  PUBLIC  FEINTING,  BINDING,  ETC., 


FOR  THE 


FISCAL  YEAR  ENDING  JUNE  30,  1879. 


Decembfr  3,  1879. -Ordered  to  lie  on  the  table  and  be  printed. 


WASHINGTON: 

GOVERNMENT     PRINTING    OFFICE. 

1879. 
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ANNUAL    REPORT 


OF 


THE    PUBLIC    PRINTER. 


Office  of  the  Public  Printer, 

WaHhington^  December  2,  1879, 

Sir  :  I  have  the  honor  to  transmit  to  Congress,  through  you,  the 

twenty-seventh  annual  report  of  this  office. 

I  ain,  sir,  with  respect,  your  obedient  servant, 

JXO.  D.  DEFREES, 

Public  Printer. 
Hon.  W.  A.  Wheeler, 

Prenident  of  the  Senate, 


Office  of  the  Public  Printer, 

Washington^  December  2,  1879. 
To  the  Senate  and  House  of  Represcntaiives : 

In  obedience  to  the  hiws  regulatinii^  the  public  printing,  I  have  the 
bonor  to  report  to  you  *'the  exact  condition  and  the  amount  and  cost  of 
tbe  public  ])rinting,  binding,  lithographing,  and  engraving;  the  amount 
aud  cost  of  all  papers  purchased  for  the  same ;  a  detailed  statement  of 
proposals  made  and  contracts  entered  into  for  the  purchase  of  paper 
an<l  other  materials ;  all  payments  made  during  the  fiscal  year  ending 
•hine  30,  1879,  including  those  for  material  and  labor  for  the  Congres- 
sional Record ;  the  amount  of  work  ordered  and  done,  with  a  general 
classification   thereof,  for  each   department;   the  number  of  persons 
employed  in  said  establishment,  and  the  time  each  ha.s  been  emplo3'ed ; 
anil  such  further  information,  touching  all  matters  connected  with  said 
Kintinjj  office,  as  may  be  in  my  possession." 

The  tabular  statements  accompanying  this  report  are  presented  in  the 
fallowing  order: 

•''*•  1.  Showing  the  documents  printed  by  antliority  of  law  or  by  order  of  either  House 

tf  Congress,  the  approximate  cost  of  printing  and  binding  tliem,  and  the 

nianuer  in  which  tliey  were  distributed. 
*•  Showing  the  approximate  ci»st  of  the  printing  and  binding  ordered  by  the 

executive  and  judicial  departments  of  the  government. 
*»•  Showing  the  disbursementa  on  account  of  salaries,  &c.,  in   the  office  of  the 

Public  Printer. 


4  REPORT  OF  THE  PUBLIC  PRINTER. 

No.  4.  Showinnr  flic  disbursomonts  on  account  of  tlie  public  priutin;jf. 

5.  Showing  ihi*  disbursements  on  account  of  paper  for  th«  public  printing. 
0.  Showing  the  disbursements  on  account  of  the  public  binding. 

7.  Showing  the  disbursements  on  account  of  the  Congrej^ional  Record. 

8.  Showing  the  disbursements  on  account  of  lithographing  and  engraving  for  the 

Senate  and  House  of  Re[»resentatives,  tlu>  Supreme  Court  of  the  United  State.-*, 
the  Court  of  Claims,  and  the  Executive  Departments. 

9.  Showing  the  disbursenumts  on  account  of  completing  the  new  general  cata- 

logue of  the  Library  of  Congress. 

10.  Showing  the  disbursements  on  account  of  fire-escape  ladders. 

11.  Showing  the  disbursements  on  account  of  telephonic  connection  between  the 

Capitol  and  the  Government  Printing  Otlice. 

12.  Showing  the  number  of  persons  employed  in  the  public  printing  and  binding 

(except  those  on  the  Congressional  Record),  the  length  of  time  each  wtis  em- 
ployed, and  the  amount  earned  by  each  for  the  fiscal  year  ending  June  30, 
1871). 

13.  Showing  the  number  of  persons  employed  on  the  Congressional  Record  for  the 

fiscal  year  ending  June  30,  1879,  with  the  length  of  time  each  has  been 
employed,  and  the  amount  each  has  received,  incluiling  pay  for  extra  work. 

14.  Showing  the  number  of  pei-sous  employed  in  completing  the  now  general  cata- 

logue of  the  Library  of  Congress,  the  length  of  time  each  was  employed, 
and  the  amount  earned  bv  each. 

The  actual  expemlitures  on  account  of  the  printinij,  binding,  engrav- 
ing^, lithographing,  &c.,  for  the  Government  of  the  United  States  for  the 
fiscal  year  ending  June  30,  1879,  as  executed  at  the  Government  Printing 
Office,  is  shown  in  the  following  summary  of  the  detailed  statements 
hereinafter  presented: 

For  salaries,  &c. ,  in  the  office  of  the  Public  Printer $15, 485  69 

For  the  public  printing 778,  :«S  26 

For  paper  for  the  public  printing 301, 603  60 

For  the  public  binding 422,242  24 

For  the  Congressional  Record  140, 205  71 

For  lithographing,  mapping,  and  engraving .'. . .  52, 019  11 

For  complet  ing  catalogue  of  Library  of  Congress 3, 725  62    - 

For  fire-escape  huhlers  2,244  00  ^ 

For  telephonic  connection 147  86  -S 

1,716,012  09^ 

The  difference  between  the  approximate  charges  for  work  and  the^ 
actual  expenditures,  is  because  the  amounts  paid  out  for  machinery,  .^ 
implements,  coal,  gas,  paper  and  material  on  hand,  and  illusti*ations-^= 
going  into  unfinished  work  have  not  been  taken  into  the  account,  for  the^ 
reason  that  they  would  not  be  legitimate  charges. 

The  following  table  is  an  exhibit  of  the  disbursement's  of  this  officei^ 
during  the  years  18G3,  '04, '65,  'GO,  '07,  '(J8,  '09,  '70,  '71,  '72,  '73,  '74,  '75,^ 
'70,  ending  September  30,  each  year,  for  the  nine  months  ending  Juu( 
30,  1877,  and  for  the  fiscal  years  ending  June  30,  1878,  and  1879 : 
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6  REPORT    OF    THE    PUBLIC    PRINTER. 

DISTRIBUTION  OF   DOCUMENTS. 

The  usual  number  of  documents,  being:  1,900,  and  the  number  of  bills 
and  joint  resolutions,  being  924  for  each  house,  were  printed,  and  dis- 
tributed as  follows : 


Whert*  delivered. 


Docununt-rooni  of  th«'  Hjiuw 

Office  of  the  Clerk  of  the  House 

SiT^jennt  at-ArmH  of  the  Senate 

Otfice  of  the  Sreretary  of  the  Senate 

Fohlin^T-rooTn  of  the  Senate 

State  Department  

SicrotAry  of  the  Treasury 

Seeretary  of  War 

Ordnance  Offlee 

Piihlie  Printer 

Fik'-coples 

KeHerved  ft»r  bindin"; 

Total  nnuiher  printed 
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20 
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134 
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1         190 

.... 

.... 
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■  mm. 

.  .  •  • 

1          25 
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•  •  •  • 

... 
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1 

1 

1 

1 

4 

4 

4 

^ 

10 

10 

10 

^ 

08M 

1. 

117  i 

! 

1,  900 

1, 

900 

924 

9.^ 

The  reserved  doeuraents  are  bound  in  volumes  of  appropriate  size  C^  *^ 
sheep  and  calf),  and  are  distributed  as  follows: 


Where  delivend.                                                    ,  ^""*'^  *^"^"-  ^*»"'*^  ^^^' **" 

j       nientH.  mcnti*- 

Sei.atv  dociinient-rooni j                   112  i  12 

lloune  doi^nment-room 3] 3  -^-ll 

Senate  folding  room j                     43  .    -_  -- 

Department  of  State. 1                     40  40 

Department  of  the  Interior '                   42o  -  ^70 

Libnirv  of  Con  i^n'SH v»  •''- 

Library  of  th<-  }f<»iis  >  of  Ui'presentatives i                        7  '^ 

Library  of  the  Court  of  Claim.s ' - 

Public  Printer j  _  . 

Total  reserve ^  [^  :^3\^ 


PAPER  FOR   THE    PUBLIC   PRINTING. 

By  virtue  of  the  fourth  section  of  the  act  of  July  27,  ISOO,  the  Join  ^ 
Committ<»e  (ui  Printing  has  the  exclusive  control  of  the  matter  of  con  ^ 
tractin^-  for  paper  for  the  public  printing-,  and  of  fixing;  a  standard  or 
paper  for  tlie  diflerent  descriptions  of  Congressional  and  executive  prhit-- 
Under  the  direction  of  the  committee,  contracts  were  entered  mt 


/ 


ing 
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for  supplying  any  required  quantities  of  tlie  various  kinds  for  tlie  year 
ending  on  the  31st  January,  1880,  witli  the  following  persons: 

UNCALEXDERED   PRINTING -PA  PER  24  X  38,  45  POUNDS   PER  REAM  OF  500  SHEETS. 

J.  &  R.  Kiiigsland,  Franklin,  N.  J.,  30,000  reams,  at  7.2  cents  per  pound. 

CALENDERED   PRINTING-PAPERS   OF  500   SHEETS   PER  REAM. 

The  Jessup  and  Moore  Paper  Company,  Philadelphia,  Pa.,  7,500  reams,  53  pounds, 
at  8.2  cents  per  pound. 

Joseph  B.  Magarge,  Philadelphia,  Pa.,  2,500  reams,  53  pounds,  at  8.2  cents  per 
pound. 

The  Friend  and  Fox  Paper  Company,  Cincinnati,  Ohio,  5,000  reams,  53  pounds,  at 
7.9  cents  per  pound. 

The  Friend  and  Fox  Paper  Company,  Cincinnati,  Ohio,  300  reams,  44  pounds,  at  8.1 
cents  i>er  pound. 

The  Friend  and  Fox  Paper  Company,  Cincinnati,  Ohio,  3,000  reams,  70  pounds,  at 
* -9  cents  per  pound. 

The  Friend  and  Fox  Paper  Company,  Cincinnati,  Ohio,  600  reams,  60  pounds,  at  8.1 
Cents  jier  pound. 

SIZED   AND   CALENDERED   PRINTING-PAPERS  OF  I^OO  SHEETS   PER   REAM. 

I'ranklin  L.  Tileston,  Boston,  Ma^s.,  2,000, reams,  45  pounds,  at  8.5  cents  per  pound. 

Train,  Hosford  &  Co.,  Boston,  Mass.,  2,000  reams,  15  pounds,  at  8.5  cents  i)er  pound. 

P^Tkins  &  Goo<l\vin,  New  York  City,  2, OCX)  reams,  45  pounds,  at  8.5  cents  per  pound. 

The  Friend  and  Fox  Paper  Comiiany,  Ciucinnati,  Ohio,  300  reams,  40  pounds,  at  8.1 
''*"iit«  per  pound. 

The  Friend  and  Fox  Paper  Company,  Cincinnati,  Ohio,  1,000  reams,  50  pounds,  at  8 
^*nts  per  pound. 

The  Friend  and  Fox  Paper  Company,  Cincinnati,  Ohio,  2,000  reams,  42  pounds,  at  8 
*  *iit8  per  pound. 

^^'I'KR-SIZED  AND  SUPER-CALENDERED  CREAM-TINTED  PRINTING -PAPERS  OF  500  SHEETS 

PER   REAM. 

The  Friend  and  Fox  Paper  Company,  Cincinnati,  Ohio,  400  reams,  40  pounds,  at  7.9 
'^'^nts  per  pound. 

The  Friend  and  Fox  Paper  Company,  Cincinnati,  Ohio,  400  reams,  50  pounds,  at  7.9 
^*^ut8  per  pound. 

The  Friend  and  Fox  Paper  Company,  Cincinnati,  Ohio,  200  reams,  55  pounds,  at  8 
'^♦^nts  i>er  pound. 

The  Friend  and  Fox  Paper  Company,  Cincinnati,  Ohio,  (JOO  reams,  70  pounds,  at  8.1 
^«?nt8  per  pound. 

Paper  for  post-office  blanks  (engine-sized)  of  500  sheets  per  ream. 

The  Friend  and  Fox  Paper  Company,  Cincinnati,  Ohio,  200  reams,  30  pounds,  at  8.2 

cents  per  pound. 
Tlie  Friend  and  Fox  Paper  Company,  Cincinnati,  Ohio,  1,200  reams,  42  ponnds,  at 

8.1  cents  per  pound. 
Tile  Friend  and  Fox  Paper  Company,  Cincinnati,  Ohio,  1,200  reams,  40  pounds,  at 

8.2  cents  per  pound. 
The  Friend  and  Fox  Paper  Company,  Cincinnati,  Ohio,  .500  reams,  52  pounds,  at  H 

cents  per  pound. 

MAP-PAPER. 

JoHcph  B.  Magarge,  Philadelphia,  Pa.,  2,500  reams,  at  9.7  cents  per  pound. 
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WRITING-PAPERS  (TO   BE  OF  ANY  REQUIRED  WEIGHT). 

White  quarto-poaty  10  X  16  inches, 
J.  &  R.  Kingsland,  Frauklin,  N.  J.,  3,000  reams,  at  9.9  ccnta  per  xK)und. 

Blue  quart(>-po8tf  10  X  16  inches, 
Woolworth  &  Graham,  New  York  City,  300  reams,  at  9.5  cent«  per  pound. 

White  cap,  13  X  16i  or  14  X  17  inches, 
Woolworth  &  Graham,  Now  York  City,  2,500  reams,  at  9.4  cents  per  pound. 

Blue  cap,  13  X  16^  or  14  X  17  inches, 
Woolworth  &  Graham,  New  York  City,  1,000  reams,  at  9.5  cents  per  pound. 

Laid  cap,  13  X  16^  or  14  X  17  inches,  of  any  required  color  or  colors, 
Bulkley,  Dunton  &  Co.,  New  York  City,  400  reams,  at  13  cents  per  pound. 

Laid  double  cap,  16^  x  26  or  17  X  28  inches,  of  any  required  color  or  colors. 
J.  &  R.  Kingsland,  Franklin,  N.  J.,  400  reams,  at  10  cents  per  pound. 

White  double  cap,  16^  X  26  or  17  X  28  inches. 
Woolworth  &  Graham,  New  York  City,  5,500  reams,  at  9.4  cents  per  pound. 

Blue  double  cap,  \^  X  26  or  17  X  28  in4;hes. 
Woolworth  &  Graham,  New  York  City,  300  reams,  at  9.5  cents  per  pound. 

Yellow  double  cap,  17  X  28  inches, 
J,  &,  H.  Kingsland,  Franklin,  N.  J.,  300  reams,  at  11  cents  per  pound. 

Buff  double  cap,  17  X  28  inches. 
The  Seymour  Paper  Company,  New  York  City,  300  reams,  at  10.9  cents  per  ponn 

White  demy,  16  X  20^  inches. 
Woolworth  &  Graham,  New  York  City,  3,000  reams,  at  9.4  cents  per  pound. 

Blue  demy,  16  X  20^  inches. 
Woolworth  &  Graham,  New  York  City,  200  reams,  at  9.5  cents  per  pound. 

White  double  demy,  20^  x  32  indies. 
Woolworth  &  Graham,  New  York  City,  3,000  reams,  at  9.4  cents  per  pound. 

White  double  demy  (40 pounds,  linen  stock),  20^  X  32  inches. 
Woolworth  &  Graham,  New  York  City,  300  reams,  at  10  cents  per  pound. 

White  folio,  17  X  22  inches. 
Woolworth  &  Graham,  New  York  City,  2,000  reams,  at  9.4  cents  per  pound. 
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Blue  folio  J  17  X  22  inches, 

Woolworth  &  Grabam,  New  York  City,  4,500  reams,  at  9.4  cents  per  pound. 

Double  foliOf  22  X  34  inches. 

Woolworth  &  Graham^  New  York  City,  2,000  reams,  at  9.4  cents  per  pound. 

White  mediumj  18  X  23  inches, 

Woolworth  &  Graham,  New  York  City,  1,200  reams,  at  9.4  cents  per  pound. 

Blue  mediunij  18  X  23  inches, 

Woolworth  &  Graham,  New  York  City,  100  reams,  at  9.5  cents  per  pound. 

White  royal,  19  X  24  inches, 

Woolworth  &  Graham,  New  York  City,  1,200  reams,  at  9.4  cents  per  pound. 

White  super-royal,  20  X  28  inches, 

Woolworth  &  Graham,  New  York  City,  800  reams,  at  9.4  cents  per  pound. 

White  imperial,  22^  X  31  inches. 

Woolwortn  &  Graham,  New  York  City,  700  reams,  at  9.4  cents  per  pound. 

White,  of  any  required  size  not  enumerated  above,  not  to  exceed  21  X  40  inches. 

Woolworth  &  Graham,  New  York  City,  500  reams,  at  10  cents  per  pound. 

Colored,  of  any  required  size  not  enumerated  above^  not  to  exceed  21  X  40  inches. 

J-  &  K.  Kingsland,  Franklin,  N.  J.,  500  reams,  at  12  cents  per  pound. 

Golden  envelope  paper,  19  X  24  inches, 

Woolworth  &  Graham,  New  York  City,  100  reams,  at  11.8  cents  per  pound. 

COVER-PAPER,  ANY  REQUIRED  COLOR  OR  COLORS,  20  X  25  INCHES. 

The  Friend  and  Fox  Paper  Company,  Cincinnati,  Ohio,  600  reams,  at  8.4  cents  per 
pound. 

MANILA  PAPER  OF  ANY  REQUIRED  SIZE   AND   WEIGHT. 

I^obler,  Mudge  &  Chapman,  Baltimore,  Md.,  200  reams,  at  7  cents  per  pound. 

PLATE  PAPER  OB^  ANY  REQUIRED  SIZE   AND   WEIGHT. 

^^gargee  Brothers,  Philadelphia,  Pa.,  10,000  pounds,  at  12.5  cents  per  pound. 

TISSUE  PAPER,  20  X  30  INCHES. 

*^^hler,  Mudge  &  Chapman,  Baltimore,  Md.,  100  reams,  at  95  cents  per  ream. 

GLAZED  BOND   PAPER. 

^®  Whiting  Paper  Company,_Holyoke,  Mass.,  6,000  sheets,  11  X  31^  inches,  at  7  mills 
j,^    per  sheet. 
'*^  Whiting  Paper  Company,  Holyoke,  Mass.,  23,000  sheets,  20i  X  32^  inches,  at  1.4 
««nt8  per  sheet. 
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The  AVliiting  Paper  Company,  Holyoke,  Mass.,  50,000  sheets  ,17  X  28  inches,  at  1  cent 

p^^  sheet.  * 

The  Whiting  Paper  Company,  Holyoke,  Mass.,  7,000  sheets,  22  X  -Ul  inches,  at  1.5 

cenls  per  sheet. 
The  Whitin*^  Paper  Company,  Holyoke,  Mass.,  6,000  sheets,  20^  X  24^  inches,  at  l.l 

cents  per  sheet. 
The  Whiting  Paper  Company,  Holyoke,  Mass.,  7,000  sheets,  19  X  31  inches,  at  1.3 

cents  per  sheet. 
The  Whiting  Paper  Company,  Holyoke,  Mass.,  18,000sheets,  18  X  23  inches,  at  8  mills 

per  sheet. 
The  Whiting  Paper  Company,  Holyoke,  Mass  ,  20,000  sheets,  17  X  22  inches,  at  8  miL's 

per  sheet. 
The  Whiting  Paper  Company,  Holyoke,  Mass.,  12,000  sheets,  21  X  31  inches,  at  1.4 

cents  per  sheet. 
The  Whiting  Paper  Company,  Holyoke,  Mass.,  2,000  sheets,  21  X  21  inches,  at  1  cent 

per  sheet. 
The  Whiting  Paper  Company,  Holyoke,  Mass.,  3,000  sheets,  19  X  23  inches,  at  Icent 

per  sheet. 

IMITATION   PAKCIIMKXT. 

J.  &  R.  Kingsland,  Franklin,  N.  J.,  30,000  sheets,  21  X  24  inches,  at  1.3  cents  per 

sheet. 
J.  &  R.    Kingsland,  Franklin,  X.  J.,  30,000  sheets,  17   X  22  inches,  at  1  cent  per 

sheet. 
J.  &  R.  Kingsland,  Franklin,  N.  J.,  30,000  sheets,  15}  X  18|  inches,  ak  8  mills  per 

sheet. 

PARCHMENT  DEED   PAPER,  22}    X    31^   INCHES. 

The  Whiting  Paper  Company,  Holyoke,  Mass.,  10,000  sheets,  at  2.7  cent^  per  sheet. 

BANK-NOTE   PAPER,    10^    X    17   INCHES. 

The  Whiting  Paper  Company,  Holyoke,  Ma,s8.,  20,000  sheets,  at  5  mills  per  sheet. 

RRISTOL-BOARD,   22^    X    2^^   INCHES. 

J.  F.  Anderson,  jr.,   &  Co.,  New  York  City,  10,000  sheets,  thin,  at  2.5  cents  i)er 

sheet. 
J.  F.  Anderson,  jr.,  &   Co.,  New  York  City,  10,000  sheets,  thick,  at  2.9  cents  per 

shetit. 

CARD-BOARD,   22^    X    28^   INCHES. 

Dobler,  Mndge  &  Chapman,   Baltimore,  Md.,  2,000  sheets,  heavy  railroad,   at  S'^ 

cents  per  sheet. 
•Doljler,   Mndge  &   Chapman,    Baltimore,   Md.,    1,000  sheets,  white  china,  at  4.^ 

cents  per  sheet. 
Dohler,  Mndge   &   Chcipman,  Baltimore,  Md.,  1,000  sheets,  green,  jit  4.8  cents  p^^ 

sheet. 
Dobler,  Mndge  «&  Chapman,   Baltimore,  Md.,  1.000  sheets,  red,   at  4.8  cents  p**^ 

shei't. 
Dobler,   Mndge  &  Chapman,  Baltimore,  Md.,  1,000  sheets,  blue,  at  4.8  cents  p*^^ 

sheet. 

Statement  Xo.  5  exhibits  the  exact  quantity  of  each  kind  of  pap^^ 
purchased  during  the  fiscal  year  ending  on  the  30th  day  of  June,  187-^^ 
except  that  used  on  the  Congressional  Record,  and  the  cost  per  rean** 
The  aggregate  amount  expended  was  $301,00:3.00.  Tliere  remained  o^ 
hand,  June  30,  papers  of  varicms  kinds,  as  will  be  seen  by  reference  to  tU^ 
same  statement,  amounting  in  value  to  $34,009.42. 
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LITHOGRAPHING,  MAPPING,  AND  ENGRAVING. 

The  ag^e^ate  amount  paid  for  this  character  of  work  was  852,019.11, 
as  will  appear  by  reference  to  Statement -No.  8. 

THE  Pl^BLIC  BINDING. 

The  amount  expended  during  the  fiscal  year  ending  June  30, 1879,  on 
acc-oant  of  the  public  binding  was  $422,242.24,  the  details  of  which  will 
he  found  in  Statement  No.  (5.  The  value  of  materials  on  hand  at  the 
end  of  the  year  was  $32,737.12. 

CONGRESSIONAL  PRINTING  AND  BINDING. 

During  the  third  session  of  the  Forty-fifth  and  the  first  session  of  the 
Forty-sixth  Congresses  there  were  printed  for  the  Senate  1,989  bills  and 
joint  resolutions,  105  executive  documents,  127  miscellaneous  documents, 
267  reports  of  committees,  24  resolutions,  and  21  confidential  documents. 
For  the  House  there  were  printed  2,487  bills  and  joint  resolutions,  114 
executive  documentSj  50  miscellaneous  documents,  23  resolutions,  and 
CTrojKjrts  of  committees. 

The  orders  nuule  by  the  third  session  of  the  Forty-fifth  Congress  for 
public  documents,  exclusive  of  the  usual  number,  are  {\s  follows: 

SENATE   RKSOLUTIOXS. 

No.  of  copies. 

I>«.'c.   3, 18r8.  Transfer  of  the  ludiau   Bureau  t<>  War  Deparfnieiit   (Senate 

Report  No.  693) ' 50 

^^    5,  1878.  Re|)ort  from  Committee  on  Privile^rrH  and  Elections  relative  to 

claim  of  I).  T.  Corbin  to  a  seat  in  the  United  States  Senate..  100 

^.  10,  1878.  Testimony  taken  under  rcstdution  of  December  3,  to  be  i)riuted 

from  day  to  day  (Senate  Report  No.  784) 

Dpc.  12,  1878.  Report  on  Senate  bill  12()0  for  the  relief  of  John  H.  Chickering.    "        50 

^c.  17,  l!*78.   Remarks  of  Francis  A.  Walker  (Senate  Mis.  Doc.  No.  2f>) 

^(.  19,  l.*»78.   Bindinj^  Di«?est  of  Appro]»riations 500 

Jau.   7,  l{-7y.  Testimony  taken  by  the  Conimittee  to  investigate  the  accounts 

of  the  Treasury  Departmen  t . . .-. 25 

Jan.  9,  1879.  Annual  Report  Librarj-  of  Congress  for  1878  (Senate  Mis.  Doc. 

No,  30) 500 

Jan.  10.  1*^79.  Collection  of  treaties 500 

Jan.  2:i,  1879.  Minority  Report  Butler  vs.  Corbin    ICO 

J'H.   :},  l.';<79.  Testimony  relating  to  bids  for  paper 100 

^«l).  5, 1879.  Binding  Annual  Report  of  List  of  Merchant  Vt^ssels 

Peb.  17,  lr^9.  Senate  Report  No.  5*23.  2d  session  45(  h  Congress 5, 000 

^fl).  IH,  i?i7y.  Senate  Ex.  Doc.  No.  24,  Frauco-Uerman  War 500 

'*;b.  18,  1879.  Testimony  relating  to  jetties  at  the  mouth  of  the  Mississippi 

River fO 

^'••i'.  '^,  1879.  Public  act  No.  14,  3d  sess.  45th  Congress 1, 000 

'flj. '20,  1879.  Testimony  taken  by  the  Committee  on  Railroads  as  to  the  ex- 
pediency of  authorizing  railroad  ccmipanies  to  do  a  commer- 
cial telegraph  busiuess 500 

rel).20,  1^9.  Senate  bill  No.  1398  ami  Senate  report  No.  513,  2d  session  45th 

Congress   1,(MJ0 

"*r-  1,  1879.  Report  of  the  Select  Committee  to  inquire  into  the  alleged 
frauds  in  the  late  electicms,  with  the  accompanying  testimony 
(Senate  Report  No.  855) im 
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No.  of  copie*. 
Mar.    3,  1879.  Report  of  Survey  of  Panama  and  Nappi  Interoceanic  Ship 

Canal  Route  (Senate  Ex.  Doc.  No.  75, 3d  Hes8iou45th  Congress). 
Mar.    3,  1879.  Reports  of  the  Senate  and  House  Committees  on  Private  Land 

Claims  from  the  19th  Congress  to  date  (Senate  Mis.  Doc.  No.  81). 

HOUSE  RESOLUTIONS. 

Mar.   3,  1878.  Smith's  Digest 2,00C^ 

Jan,  25,  1879.  Report  of  Carlisle  P.  Patterson,  sliowing  the  progress  made  in 

the  survey  of  the  Atlantic,  Gulf,  and  Paeitic  coasts  during 

the  year  ending  June  30,  1878.   « 

(The  above  resolution  was  rescinded  by  act  of  March  3,  1879.) 

BY  ACTS,   JOINT  OK  CONCURRENT  RESOLUTIONS. 

Dec.  20,  1878.  Hayden's  l*2th  Annual  Report  of  the  Geological  and  Geograph- 
ical Survey  of  the  Territories  for  1878 10,000 

Jan.  21,  1879.  Eulogies  upon  the  late  J.  E.  Leonard 8,(iOO 

Jan.  22,  1879.  Report  of  the  Superintendent  of  the  Coast  Survey  for  the  year 

en<ling  June  30,  1877  (Sen.  Ex.  Doc.  No.  12,  2d  session  45th 

Congress « 1, 000 

Jan.  25,  1879.  Hayden's  final   Reports  of  the  Geological  and   Geogra])liical 

Survey  of  the  Territories,  volumes  3,  8,  and  13,  of  each. 3,000 

Jan,  25,  1879.  Powell's  Report  of  the  Ge/)graphical  and  Geological  Survey  of 

the  R<»cky  Mountain  Region,  being  volume  2,  Contributions  to 

North  American  Ethnology 3, 000 

Jan.  25,  1879.  Powell's  Report  of  the  Geographical  and  Geological  Survey  of 

the  Rocky  Mountain  region  relating  to  the  geology  of  the 

high  plateaus  of  Utah 3,000 

Jan.  29,  1879.  Binding  Walker's  Statistical  Atlas  (ordered  by  act  of  June  20, 

1878).... 

Feb.    6,  1879.  Memorial  Exercises  in  honor  of  the  lat<j  Prof.  .Joseph  Henry  ..  15,000 

Feb.    7,  1879.  Hayden's  Atlas  of  Colorado,  &.c.  (to  be  subscribed  for) Noue. 

Feb.    8,  1879.  Report  of  the  Commissioner  of  Fish  and  Fisheries  1877-'78 7,500 

Feb.  10,  1879.  Hayden'sTenth  Annual  Report  of  the  Geological  and  Geograx)h- 

ical  Survey  of  the  Territories  for  1876 2, 000 

Feb.  18,  1879.  Narrative  of  Captain  Hall's  Second  Arctic  Expedition 5,000 

Feb.  27,  1879.  Eulogies  on  the  late  Alpheus  S.  Willinms 12,000 

Feb.  27,  1879.  Eulogies  on  the  late  Gtistave  Schleicher 12,000 

Feb.  27,  1879.  Eulogies  on  the  late  Beverly  B.  Douglas 12,000 

Feb.  27,  1879.  Eulogies  on  the  late  Frank  Welch    12,000 

Feb.  28,  1879.  Eulogies  on  the  late  Terrence  J.  Quinn 12,000 

Mar.    3,  1879.  Resources  of  Alaska  (Sc^nate  Ex.  Doc.  No.  59) 5, OflO 

Mar.    3,  1879.  Catalogue  of  the  Library  of  the  Surgeon-General's  Office 550 

Mar.   3,  1879.  Continuing  the  publication   of  the  observations  of  the  Coast 

Survey  

^iar.    3,  1879.  Summary  Reports  of  the  Commissioners  of  Claims  printed  luider 

act  of  March  3,  1871 50 

Mar.    3,  1879.  Report  from  the  Department  of  Agriculture  on  Insects  affect- 
ing the  cotton  plant 10,  OOO 

Mar.    3,  1879.  Powell's  Report  on  the  lands  of  the  Arid  Region 5, 001^ 

Mar.    3,  1879.  Report  of  the  Smithsonian  Institution  for  1878 10,50(P 

Mar.    3,  1879.  Report  of  the  Commissioner  of  Agriculture  for  1878 300, 00(^ 

Mar.    3,  1879,  Report  of  the  Coast  and  Geodetic  Survey  for  the  year  ending 

June  30,  1878  (Senate  Ex.  Doc.  No.  13) 1. 500 

Msir.    3,  1879.  Report  of  the  Commissioner  of  Education  for  1877 25,  (WO 

Mar.    3,  1879.  Reports  of  the  Commissioners  of  the  United  States  to  the  Paris 

Exposition  of  1878 13,000 
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e  orders  made  by  the  first  session  of  the  Forty-sixtli  Conipress  for 
ic  dociimeiits,  exclusive  of  the  usual  number,  are  as  follows : 

SENATE   RESOLUTIONS. 

Ko.  of  copies. 

27, 1879.  Ordering  printing  from  time  to  time  testimony  taken  by  the 
select  committee  to  in<iuire  into  alleged  frauds  in  the  recent 
election 100 

28, 1879.  Public  act  No.  98,  to  provide  for  the  tenth  and  the  subsequent 

censuses 5, 000 

9,  1879.  Public  act  No.  98,  to  provide  for  the  tenth  and  the  subsequent 

censuses ^ 1, 000 

9,  1879.  Senate  biU  No.  227,  to  provide  that  the  principal  officers  of 
each  of  tlie  Executive  Departments  may  occui)y  seats  on  the 
floor  of  the  Senate  and  House  of  Representatives 1, 000 

10, 1879.  Select  committee  on  Treasury  accounts,  &c 

10,1879.  Transit  of  Venus 

16,1879.  Spofl:brd- Kellogg   case 

2i5, 1879.  Interoceanic  ship  canal  (for  use  of  Navy  Department) 200 

24, 1879.  Senate  Ex.  Doc.  No.  15,  message  of  the  President 200 

6,1879.  Report  of  the  subcommittee  to  the  Committee  on  Military 

Affairs  on  the  joint  resolution  8.  R.  No.  15 50 

6, 1879.  Report  by  Committee  on  Military  Aftairs  on  S.  R.  No.  98 ...  1 50 

16, 1879.  Select  committee  on  the  Freedman's  Savings  and  Trust  Com- 
pany, &c 

30, 1879.  Communication  of  the  Secretary  of  State  to  select  committee  on 
claims  of  American  citizens  Jigaiust  the  Government  of  Nic- 
aragua, &c    200 

12, 1879.  Papei-s  and  proceedings  in  the  original  trial  of  General  Fitz- 
John  Porter 

20,1879.  Compilation  of  the  imports  of  the  United  States  an^l  the  rates 
of  duties  tliennm,  prepared  by  Charles  H.  Evans 

i3, 1879.  Ordering  printing  of  testimony  and  statements  taken  in  rela- 
tion to  the  number  of  employees  of  the  Senate,  &c 50 

M,  1879.  Amending  act  of  Juno  12  so  ns  to  print  usual  number  of  pa- 
pers in  relation  to  General  Fitz-John  Porter 

28, 1879.  Ordering  printing  of  the  report  of  the  late  Oliver  P.  Morton  on 

Chinese  immigration 500 

HOUSE   RESOLl'TIONS. 

28, 1879.  Act  to  provide  for  the  taking  of  the  tenth  and  subsequent  cen- 
suses         5,000 

15,1879.    {  Ordering  printing  of  t^^stimony,  &c.,  in  contested-election 
1?^,  1879.    I      casi's,  as  follows : 

Eighth  and  ninth  districts  of  Iowa  (H.  Mis.  Doc.  No.  8 50 

Donnelly  vs.  Washburn  ( H.  Mis    Doc.  No.  9) 50 

Curtiu  vs.  Yocum  (H.  Mis.  Doc.  No.  14) 50 

Boynton  vs.  Loring  (H.  Mis.  Doc.  No.  15) 50 

23, 1879.  Public  Act  No.  90,  third  session  Forty-fifth  Congress 5, 000 

1, 1879.  Report  of  the  National  Academy  of  Sciences 750 

11,1879.  Officers  and  crew  of  the  United  States  brig  General  Armstrong 
(H.  Mis.  Doc.No.l3) 

BY  ACTS,   JOINT,    OR  CONCniRENT  RESOLUTIONS. 

17, 1879.  Si>ccial  Report  No.  12  of  the  Commissioner  of  Agriculture 100, 000 

19, 1879.  Ordering  the  binding  of  the  third  and  fourth  volumes  of  Sail- 
ing Directions 
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No.  of  CO 
Juno  19, 1879.  Ordering  tlu>  printing  of  maps  and  drawings,  ivitli  cxplana- 

tions,  of  Prof.  Edwiird  Fontaine's  Improved  Methods  of  Hy- 

dranlic  Engineering,  &c 

Jnue  19, 1879.  Ordering  the  Piihlic  Printer  to  dirliver  to  the  Seeretary  of  the 

Interior  ten  copies  of  the  Colonial  Charters  and  Stat<?  Con- 

stitntions ; 

Jnne  20, 1879.  Final  reports  of  the  Centennial  Commission 5, 

June  20,1879    Eulogies  on  the  late  J.  E.  Leonard 8, 

June  20, 1879.  Volume  2  of  the  geological  surrey  of  the  Rocky  Mountain  re- 

gi<m,  entitled  *'The  Geology  of  the  Henry  Mountains" 5, 

June  20, 1879.  Cousular  lahor-reports 15, 

June  21, 1879.  Transit  of  Venus    

June  2'A,  1879.  House  Report  No.  14  (Metric  Coinage) 10, 

June  24, 1879.  Volume  4  geological  survey  of  the  Rocky  Mountain  region,  en- 

•  titled  "Cleology  of  the  Black  Hills  of  Dakota" 2, 

Jnne  24, 18T9.  Report  and  proceedings  of  the  Paris  Monetary  Conference 12, 

June  27, 1879.  Binding  Internal  Revenue  LaWs  and  Internal  Revenne  Manual.      3, 
July    1,1879.  Printing  for  National  Board  of  Health;  printing    report  of 

Board  of  Experts,  including  Report  on   Yellow-Fever   Epi- 
demic of  1878 10, 

DEPART3IENT   PRINTING  AND   BINDING. 

Ill  accordance  with  the  law  of  May  8,  1872,  which  provides  that  t 
several  departments  of  the  government  shall  make  annnal  estimates 
the  printing  and  binding  required  for  their  use  during  each  fiscal  ye 
th«  following  appropriations  were  made  and  the  following  printing  a 
binding  was  done  for  them,  respectively,  during  the  year  ending  Jii 
30,  1870 : 


Department. 


State 

Treasury 

Iiit43nor 

War 

Navy 

Post-Office 

Agriculture  

Supreme  Court  of  the  XTnited  States 

Supreme  Court  of  the  District  of  Columbia 

Court  of  Claims 

Depurtmi-nt  of  Justice  and  Office  of  the  Attomey-Geperal 
Library  of  Congress 


Amount   ap- 

Amount 

propriated. 

pcn(U^ 

$17,  000  00 

$15,98 

212, 000  00  ; 

a217. 37 

151,  000  00  ' 

617.',  06 

74,  000  00  1 

e«3,07i 

53, 000  00  ' 

49. 4» 

111,000  00 

dl42,  oa 

11,000  00 

7,39( 

2(»,  000  00 

f36,7(r. 

1.  000  00  , 

991 

10,  000  00 

6,l.t. 

7.  000  00 

3,73( 

19.  000  00 

1 

15.04< 

a  luchules  work  charged  against  spetnal  appropriation  approved  March  3, 1879. 

6  Includes  work  charged  against  sju'cial  ajipropriation  appiovcd  March  3,  1879,  and  cash  recel 
ft'oni  Census  Bureau  for  printing  and  binding. 

c  Includes  work  charged  against  special  appropriation  approved  March  3,  1879,  and  cash  rcc^i 
from  Clarence  King  in  January.  1879,  and  from  Signal  Ortice  in  June,  1879. 

d  Includes  work  itharged  apiinst  special  appropriation  approved  March  3,  1879,  and  caah  recei 
fi'om  Post-Ortice  Department  in  June,  1879. 

e  Includes  work  charged  against  special  appropriation  ajiproved  March  3, 1879. 
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THE  CONGRESSIONAL  RECORD. 

Under  the  joint  resolution  of  Congress  approved  June  20,  1874,  the 
Congressional  Printer  is  directed  to  keep  a  separate  and  exact  account, 
in  detail,  of  all  expenditui-es  for  printing,  mailing,  and  binding  the  Con- 
^ssional  Record,  &c.,  and  publish  the  amounts  thus  yearly  expended 
in  his  next  succeeding  annual  report,  and  each  succeeding  rei)ort,  sepa- 
rately from  the  other  disbursements  of  his  office.  This  information  is 
given  in  table  No.  7. 

The  number  of  bound  volumes  of  the  Eecord  for  the  third  session  of 
the  Forty-fifth  Congress  is  four,  comprising  3,132  pages.  The  number  of 
copies  of  each  volume  printed  and  bound  is  7,500,  aggregating  30,000 
volumes.    These  have  been  disposed  of  as  follows : 

Volunie«. 

Delivered  to  the  Senate  folding-room ." 9,4.52 

Delivered  to  the  Hoiuse  folding-rooiu 19, 4'W 

Delivered  to  House  Library 400 

Delivered  to  Library  of  Cougress   ..     208 

Delivered  to  officers  of  the  House 36 

Delivered  to  S.  C.  Parrish  ou  orders  from  members 16 

Delivered  to  execiil  ive  departments,  ordered  on  reipiisitions 80 

On  hand 376 

Total 30,000 

The  number  of  copies  of  the  Record  authorized  b}'  law  is  10,350,  of 
which  number  2,820  were  delivered  unbound  to  the  orders  of  members 
of  Congress. 

The  cash  receipts  on  account  of  Congressional  Record  for  the  fiscal 
year  ending  June  30,  1879,  are  as  follows : 

From  sales  of  Record $2,999  11 

From  »SL\eH  of  paper  sliavings 1.  0.'>9  02 

Amount  received  for  speeches  printed  from  matter  contained  in  Record....   12,630  55 

During  the  fiscal  year  ending  June  30,  1870,  there  was  received  from 
the  sales  of  documents,  Records,  waste  paper,  &c.,  the  sum  (which  has 
Wn  deposited  in  the  Treasury)  of  $47,751.45. 

EXTENSION   OF  BUILDING. 

Congress  appropriated  $43,800  for  the  purpose  of  extending  the  Gov- 
ernment Printing-Office  building,  to  be  done  under  the  direction  of 
Edward  Clark,  esq..  Architect  of  the  Capitol.  In  accordance  with  that 
authority,  Mr.  Clark  erected,  in  the  most  substantial  and  siitisfactory 
manner,  a  fire-proof  extension  of  two  parts,  one  00  feet  by  60  feet,  the 
other  86  feet  6  inches  by  53  feet  8  inches,  with  a  corridor-connection  with 
the  old  building  10  feet  by  12  feet,  the  whole  four  stories  high. 

This  will  aflbrd  more  room  and  greater  facilities  for  the  execution  of 
the  demands  upon  this  office,  which  are  growing  greater  each  year. 
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The  following  tables  will  sbow  the  immense  amount  of  work  executed 
during  the  fiscal  year  ending  June  30,  1879. 

The  first  table  shows  the  total  number  of  blanks,  pamphlets,  and  doc- 
uments, blank-books,  and  miscellaneous  volumes,  printed  and  bound  fox 
the  Executive  Departments : 


Department. 


Treasury  . . 

War 

Navy 

luterior 

Po8t-Offico. 
Agi'iculture 

state  

Judiciary  . . 

ToUl 


Blanks,  enve- 
lopes, «&c. 


46,  251,  991 

6, 317, 471 

850,  603 

9,113,929 

34,  6U6,  609 

646, 100 

173, 160 

77,  980 


98,  097,  933 


Pamphlets  and 
documents. 


311,  523 

1,  018, 180 

122,  242 

1, 687,  007 

106,  735 

164,000 

5,640 

35,  759 


3,  451. 086 


Blank-books. 


Miscellaneous 
binding. 


104.825 

5,396 

9,423 

67.  213 

58,043 

507 

1,059 

98 


4,382 

3,168 

2,096 

5,617 

912 

34 

33 

47 


246,564 


16,289 


The  next  table  shows  the  number  of  copies  of  documents,  &c.,  printed 
by  authority  of  Congress,  as  well  as  on  resolutions  of  the  Senate  and 
House,  and  miscellaneous  printing  done  on  requisitions  from  the  Secre- 
tary and  Clerk,  respectively,  the  Librarian  of  Congress,  and  on  private 
onlers  for  extra  cojnes  of  public  documents  made  during  the  same  time. 
The  number  of  pages  are  for  the  documents  only : 


Blanks,  enve- 
lopes, &c. 


Pamphlets  and 
documents. 


Congress 

Senate 

House 

Library  of  Congress. 

Public  Printer 

3*rivate  orders 


1, 402, 753 

5, 642,  803 

273.358 

395,  739 


8,  403,  426 

2.  955,  350 

3,  685, 477 

7,150 

2, 200 

196.  709 


Pages. 


24.508 
19,776 
41,586 


24, 879 


Total. 


7,  714, 653 


15, 250, 312 


110. 749 


Blank-books. 


67 

448 

25 

137 


677 


Mlscellaneooi 
binding. 


1,1M 
9 

8,776 
6 


9,987 


RECAPITULATION. 


Executive  Departments  . . . 
Conirress 

98,  097.  933 
7.  714.  6.53 

3,451,086 
1.5, 250,  312 

246,564 
677 

16,289 

110, 749 

9,987 

^ 

Total 

10d,81*>i,58a 

18,701,39^ 

110,740 

*>i47,-^41 

ue,*i9 

As  an  evidence  of  the  increase  of  the  work  in  this  office,  the  number 
of  blanks  printed  this  year  exceeds  those  printed  last  year  by  30,854,933, 
and  the  blank-books  exceed  those  manufactured  hist  year  by  126,511. 
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No.  2. — Stafement  ahowintf  the  cost  of  pinnting,  and  paper  for  sam^-j  and  of  blanJc-hookSy 
binding^  ruling j  <f'c.,  for  the  executive  and  jtuUcial  departments  of  the  govertimrni  during 
the  fiscal  year  ending  June  30,  1879. 


Printing  and  paper  for 
same. 


Department. 


fee 

a 

mm 


&4 


State  Department $5,836  89       $2.458  60 


• 

• 

^> 

B     . 
or           -r   fc« 

5  « 

®   ti'2 

8  § 

•?  n 

tc.'<S  .o 

H 

S 

$7,686  10 

< 

JO       $8,  295  49 

$15,981  59 

Treaaury  Department 

Interior  Department : 

OflBee  of  the  Secretary 

ComraisHioner  of  Pensions. . . 

Commissioner  of  Patents 

Commissioner  of  Land  OHlce 
Commission'rof  Indian  Affairs 
Commissioner  of  Education. . 
Bureau  of  Railroad  Accounts 
Census  Bureau 


91,  903  71        40.  054  66     131,  958  37       85,  416  06     217. 374  43 


8,  342  23 

4.  640  37 

89, 944  43 

4,  824  09 

3,  526  93 

608  02 

468  16 

311  30 


2,  336  a5 

5,  293  49 

10, 469  55 

4,  595  62 

1,  576  65 

559  47 

190  16 

715  31 


10,  679  08 
9,933  86 
100,  413  98 
9,  419  71 
5, 103  58 
1, 167  49 
658  32 
1,026  61 


4.  969  60 

3,  075  76 

9,  446  15 

10,  009  16 

3,  865  78 

128  00 

354  44 

1,818  00 


1.5,  648  ©a 

13,  009  6S 

109,  860  IS 

19,  428  8— 

8,969  34 

t  295  4.i 

1,  012  T-  • 

2,  844  ^ 


Total  for  Interior  Department . .  - 

"War  Department : 

Office  of  the  Secretary 

Adjutant-General 

Qiuirtermnster-General  ... 

Bureau  of  Ordnance 

Commissarj'-General 

Surgeon-General 

Chief  of  Engineers 

Paymaster-General 

Signal  Office 

Total  for  War  Department 

Navy  Department: 

Office  of  the  Secretary 

Bureau  of  Equipment  and  Recruiting  . 
Provisions  and  Clothing 

Yanls  and  Docks 

Constnu'tion  and  Repair 

Steam-Engineenng 

Medicine  and  Surgery 

Ordnance 

Navigation  

Office  of  the  National  Observatory 

Total  for  Navy  Department 

Judiciary : 
Department   of  Justice   and   Attorney- 

General 

Supn*me  Court  of  the  United  States 

Supreme  Court  of  the  District  of  Columbia 
Court  of  Claims 


112.605  53       25,737  10      138,402  63       33.666  89      172,069  ^ 


8,  056  95 
4,  240  82 
3,404  13 
2,796  14 
788  10 
500  00  I 
10,  046  95  j 
283  8,3  ! 
7,  807  03 


3. 117  90 

3,  745  45 

6,  281  83 

1,  627  93 

815  26 

375  35 

5, 629  03 

287  77 

•3.067  74 


11. 174  85 

7, 986  27 

9,  685  96 

4,  424  07 

1,603  36 

875  35 

15,075  98 

671  60 

10,874  77 


3,  814  73 
1, 806  58 

5,  562  00 
2,699  78 

967  87 
2.990  50 

6.  515  45 
393  19 

5,  454  01 


14.989    ^ 

9,792    * 
15, 247 

7.123 

2,571 

3,865 

22. 191 

964 

16.32* 


37.923  95       24.948  26       62.872  21       30.204  11  i     93,07^ 


4,  787  07  ' 
401  07 

1.015  13 
198  15 
353  29 
598  60 

1,  842  64 
106  30 

7,  808  23 

8,  527  43 


2,  744  20 

36,  056  50 

655  32 

5,  755  86 


222  43 

272  21 

31  37 

134  24 


2,966  63 

36,  328  71 

686  69 

5,890  10 


763  60 
374  21 
313  08 
244  78 


3,7! 
36, 70-^ 
99^ 
6,13^ 


Total  for  Judiciary 45, 211  88 


660  25       45,  872  13         1,  695  67       47,  567 


Department  of  Agriculture 1      3.  553  00        2,  885  20 


6, 438  20 


957  98         7. 39(f  ^' 
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No.  2. — Statement  showing  the  cost  of  printing j  <fc. — Continued. 


Printing  and  paper  for 

• 

same. 

Department. 

1 

• 

1 

a 

S 

Office  of  Public  Printer $1 ,  182  59 


$32*  53 


V;  fl 

c  c« 

o  a 

u  es 

■2  a 

o  •- 

H 


a  -J 

a  f 


«     5 

I  ^  « 

fct  ♦-  -^ 

«j  a  iM 
St  s  2 


$1,  $08  12       $1, 182  28       $2,  690  40 


Post-Office  Department 40. 179  63       59.  825  28 

Uhmry  of  Congress  (miacellaneous) 


125  10 


i>3  36 


100,  004  91   42,  064  64  i  142,  069  55 


178  46   14,  868  25  '  15,  046  71 


RECAPITULATION.  • 


•%ite  Department $5,836  89 

Tppjwnry  Departmenii 91.903  71 

Interior  D«»partment '  112,665  53  \ 

^^ar  Department 37,923  95 

^'»^T  Department 25,637  91 

Jndj«  iarj-  D»>|»artment . .  45, 211  88 

l><'partmeut  of  A  griciilture 3,  553  00 

Post-office  Department 40,179  63 

Officeof  Public  Printer i  1,182  59 

Xabrary  of  Congreaw  (miscellaneous) ,  125  10 


$2,  458  60 

$8,  295  49 

40,  054  66 

131,  S58  37 

25,  737  10 

138,402  63 

24,  948  26 

62.  872  21 

6,  219  33 

31,  857  24 

660  25 

4.5,  872  13 

2,  885  20 

6, 438  20 

59,  825  28 

100.  004  91 

325  53 

1,  508  12 

5:j  36 

178  46 

$7.  686  10 
85,  416  06 
33,  666  89 
30,204  11 
17,631  05 

1,  695  67 

957  98 

42,0^  64 

1, 182  28 
14,  868  25 


Total  364,220  19  1  16;i,  167  57     527,387  76     235,373  03 


$15,981  .59 

217,  374  43 

172,  069  52 

93,  076  32 

49.488  29 

47,  567  80 

7,  396  18 

142,  069  55 

*2,  690  40 

15,  046  71 


762,  760  79 


Includes  $572.98  for  books  and  blanks  for  Congressional  Record. 


!Xo.  3 — Statement  showinff  the  dMursemenU  on  acco^int  of  salaries^  d'c, 
in  the  Office  of  the  Public  Printer  during  the  fincal  year  ending  June  30, 

1879. 

^alar>of  Pnblic  Printer $3,600  00 

J^alary  of  Chief  Clerk 2,000  00 

Salary  of  three  clerks,  at  |1,800  each  per  annum 5, 400  00 

'Hilary  of  one  clerk 1,  400  00 

'Htrvof  one  clerk 1,200  00 

|13, 600  00 

Contingent  expenses  of  the  Office 1, 885  69 

15, 485  69 


^o.  4. — Statement  shotcing  the  dishnrftetnent^  on  account  of  the  public  print, 
ing  (except  Congressional  Becord)for  the  fiscal  year  ending  June  30,  1870 

PAY  OF   EMPLOYES. 

^mv $61,291  54 

-^^igust 55,979  41 

^pt4;niber C6,677  40 

^tol>er . . . . '. 49,;'23  47 

^'ovember 54,539  05 
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December $49,868  24 

January : 67,328  47 

February 66,294  03 

March 58,812  98 

April 61,0i>2  67 

May 51,105  54 

June 55,683  97 

Improveineuts  and  repairs  to  building  : 

Plumbing  and  ga8-6tting '  341  11 

Repairs 200  71 

Lumber 1,495  89 

Glass 42  50 

Lead,  putty,  glazier-tools,  ^d  paint 85  30 

Awnings 135  00 

Ventilators 25  80 

Machinery,  repairs  to  machinery,  &c. : 

2  printing-presses  at  8850 $1,700  00 

1  printing-press 8,800  00 

I  printing-press 2, 000  00 

Fixtures  to  presses 82  85 

1,441  feet  of  belting 352  09 

1  wire-stitching  machine 1, 050  00 

Fixtures  to  stitching-machine 43  00 

Fixtures  to  sewing-machine 144  09 

167f  pounds  wire  for  stitching-machine,  at  30  cents 50  33 

14  pounds  wire  for  stitching-machine,  at  50  cents 7  00 

30  pounds  wire  for  stitching-machine,  at  40  cents 12  00 

3  octavo  pressing-machines,  at  $1,000. : 1 3, 000  00 

1  quarto  pressing-machine 1, 500  00 

Fixtures  for  pressing-machines 301  04 

27,000  boards  for  octavo-pressing-machines 1, 183  75 

5,fK)0  boards  for  quart6-pre«sing-machine 375  00 

218  pounds  rope,  at8  cents 17  44 

1  hot-rolling-machiue  and  fixtures 2, 150  01 

1  counting-machine 15  00 

12  cutting-sticks,  at  25  cents 3  00 

12  cutting-sticks,  at  30  cents 3  60 

3  knives  for  cutting-machine 52  00 

Chains  for  cutting-machine., 6  00 

4  paper-knives,  at  $6 24  00 

4  pajier-knives,  at  $5.50 22  00 

Repairs  to  boik^r 1,291  52 

3H5  square  feet  felting  for  boiler 173  25 

Packing 48  00 

10  sides  lacing-leather 27  00 

40  pounds  lubricating  compound,  at  50  cents 20  00 

100  pounds  lubricating  compound,  at  40  cents 40  00 

3  dozen  compound  cups,  at  $9 27  00 

3,  'Xll  pounds  iron  castings,  at  5  cents 168  85 

14^  pounds  brass  castings,  at  30  cents 4  35 

1  oil-tank  and  fixtures 16  75 

Iron,  steel,  tools,  <fec 395  21 


$688,151 


2,32( 


20,  IOC 
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Stereotyping  and  eloctrotyping  : 

1  dynamo-nmcliine $425  00 

25copperrod8 24  00 

Uhaving-raaehine 175  00 

10  router  cntters 5  00 

48aw8,  at  81.75 7  00 

1  electrotyperfamace 130  00 

'2  \)w»  moulfling-cases 32  00 

1  open  backing-pan  and  stand 35  00 

Islug-monld 30  00 

6  pairs  bellows,  at  $3 ; 18  00 

24  stereotype-ratchets 12  00 

'?,0088lieet«  blue  and  white  bonnet-boards,  at  \^  cents 34  14 

12  oil-bnishes,  at  87  cents  .-.-•-. 1 10  44 

1  black-lead  brush 1  50 

6  soldering-irons 4  80 

1  pair  gloves 2  00 

2,900 ponnds  electrotype-metal,  at  8 cents 232  00 

1,500  pounds  bar-lead,  at  5  cents 75  00 

19,000  pounds  bar-lead,  at  4^  cent« 855  00 

l/iOO  pounds  bar-tin,  at  15  cents i 180  00 

2<)0  pounds  bar-tin,  at  16^  centu 33  00 

l"^  zinc  battery-plates 22  50 

29  copper  battery-plates 147  95 

35  barrels  potter's  clay,  at  $3.25 113  75 

lObarrels  plaster  pans,  at  $1.75 17  50 

15  barrels  plaster  paris,  at  $2.75 41  25 

76  ponnds  electrotype-filings,  at  25  cents 19  00 

761  feet  blocking-wood,  at  25  cents 190  25 

30 pounds  tin-foil,  at  30  cents 9  00 

•*)0  pounds  solder,  at  12  cents 33  00 

25  pounds  plumbago,  at  75  centa 18  75 


Type,  various  kinds 42,396  36 

l^,534feet  rule 1,339  52 

6  fonts  labor-saving  rule 70  50 

55  chases 327  22 

6  adjustable  steel  bars 9  00 

36  stereotype- blocks 95  40 

'299  galleys   705  23 

11  dozen  planers,  at  $3.60 39  60 

39  composing-sticks 34  43 

^  dozen  mallets,  at  $* 36  00 

l^  dozen  mallets,  at  $4.50 54  00 

98taml8 40  05 

^  tjrpe  and  rule  cases 7  20 

172  pairs  case« 273  96 

^»dozen  steel  quoins,  af$2.50 1,500  00 

l^nickel  keys 1 "         102  00 

3^»,000  quoins,  at  60  cents  per  100 180  00 

l'^  dozen  shooting-sticks,  at  72  cents 8  64 

^  imposing-stones 79  45 

^•^pairing  imposing-stones 96  00 

^  ponnds  page-cord,  at  32  cents 12  80 

^5  pounds  page-cord,  at  28|  cents 79  Oo 


$2, 936  83 


47, 486  42 
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18  wliitewash-bruslies |39  00 

4  dozen  lye-brushes,  at  $8.25 33  00 

12  dozen  lye-bruslies,  at  $7.40 89  88 

G  dozen  pick-brusbes 20  50 

6  scrubbing-brushes 2  50       . 

3  dozen  paste-brushes 21  00 

2  wall-brushes 5  00 

2  dozen  dust-brushes 15  50 

5  dozen  shoe-knives,  at  $1.40 7  00 

4  water-coolers 26  50 

Buckets.... 11  00 

3  dozeu  boxes  wax  tapers 14  00 

17  dozen  brooms,  at  $2.15 36  55 

6  dozen  brooms,  at  $2.75 16  50 

1  dozen  chaira .^ 6  00 

33  pounds  sponge,  at  $1.75 57  75 

30  pounds  alum 2  00 

Muriatic  acid • 3  15 

10  gallons  tuq^entine 4  35 

5  pounds  turpentine 50 

1)5  pounds  bo)*ax,  at  16  cents 15  20 

358  pounds  sulphuric  acid 13  83 

423  pounds  sulphate?  copper .  43  30 

150  xionnds  tallow,  at  12  cents 18  00 

1,908  pounds  detergent,  at  4^  cents 85  86 

Stoves  and  repairs 32  44 

Miscellaneous  items 58  65 

^i 

Materials,  &c. : 

Printing-ink,        38  pounds,  at  12  cents 4  56 

4, 084  pounds,  at  11  cents 449  24 

1,000  pounds,  at  14  cents 140  00 

5,  r>00  pounds,  at  8i  cen ts 467  50 

100  pounds  red,  at  60  cents 60  00 

20poundsred,  at  $1.25 25  00 

600  pounds  cut,  at  25  ceuts 150  00 

20  pounds  copying,  at  $2 40  00 

colored 30  00 

1,3( 

Oils,  459i     gallons,  at$1.13. 519  2S 

49 1^0  gallons  linseed,  at  63  cents 31  33 

5,' 

Benzine,  438    gallons,  at  12  cents *         52  56 

4x1^  gallons,  at  12f  cents 5  31 

! 

I*otash,  2,577  pounds,  at  5|  cents IJ 

Coaline,  425  gallons,  at  15  cents , < 

Alcohol,  5  gallons,  at  .i^2.15 ^ 

Roller-composition 1 

Roller-gum,  50  pounds,  at  30  cents , 

Glycerine,  2,867  pounds,  at  17f  cents 5 

Sirup,  104  galhms,  at  45  ceuts 

Glue,  2,687  pounds,  at  19  cents 510  53 

225  pounds,  at  17  cents 38  25 


5 


\ 
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Card-board,  12,000  sheets,  at  4A  cents $504  00 

5,973  sheets,  at  3i%  cents 234  14 

15,700  sheets,  at  3i3„«^^  cents 527  52 

2,000  sheets  green,  at  5^  cents 105  00 

1,000  sheets  blue,  at  5i  cents*. 52  50 


Cotton,    10|  yards,  at  11  cents 1  16 

71    yanls,  at  18  cents 12  78 

48r>t  yards,  at  6f  cents 30  43 

46^  yanls,  at  11|  cents 5  32 

2,206J  yards,  at  9f  cents 215  12 


Crash,  144i  yards,  at  12^  cents 18  06 

444  yards,  at  10^  cents 45  26 


113|  pounds,  at  63  cents 71  51 

81    pounds,  at  95  cents 76  95 


T^e,   318   pounds,  at  14  cents 44  52 

l,656i  pounds,  at  20  cents  (cord) 331  30 


wax,   50    i)ound8,  at  33  cents 16  50 

302f  pounds,  at  32  cents 96  88 


,  2,646  pounds,  at  8  cents 211  68 

5  bars  castile 3  75 


BUuketing,  25  yards,  at  $7.25 181  25 

50  yards,  at  $4 200  00 


,423  16 


264  81 


63  32 


GrayTOpor,  2,000  yards,  at  4^^  cents 88  00 

Thread    42   pounds,  at  SI. 33 55  86 

78J  pounds,  at  84  cent's 66  15 

53   pounds,  at  70  cents 37  10 


307  57 


375  82 


Stationery ^ 545  S8 

^onr,  2  barrels 12  00 


113  38 


215  43 


381  25 

6  00 


nm 

Telegraphing 25  95 

^oal 1,231  m 

G« 3,606  97 

Washing  towels 768  35 

Freight,  boxing,  and  cartage 331  01 

Sawdust 93  00 

Jce 463  98 

Crocks 14  63 

Matches 6  30 

112  feet  wire  rope 15  68 

341  papers  needles 32  10 

115  poiUKis  gum-arabic : 49  75 

Bent  of  telephones,  &c.-.' 3:^  65 

I  safe 1,000  00 

100  reams  tinted  paper,  at  $4.71.7 471  70 

6reams  tiut<Ml  plate  paper,  at  §30 180  00 

50 reams  tissue-paper,  at  $1.08 *. 54  00 

7^  reams  overlaying  paper,  at  §2.55 18  30 

3.500  sheets  parchment  deed-pai)er,  at  6^  cents a^  ^^ 

S.  Mis.  6 3 
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Horses,  wagons,  and  repairs: 

Wagons  and  repairs $84  08 

Horse-feed 339  14 

Harness  and  repairs 1J>7  75 

11  horse-bnckets 8  40 

Horseshoeing 110  50 

4  chamois-  skins 3  70 

Salt 50 

2  forks 3  20 

W^agon-grease 3  00 

Xeats-foot  oil 2  30 

Veterinary  services  and  medicine 6  50 

$75 

Total  payment  on  acconnt  of  the  pnblic  printing 778, 3^ 


No.  5. — Statement  skoicinfj  the  (tisbursement^  on  account  of  paper  for 
public  printing  f  except  Congressional  Record)  for  the  fiscal  year  en<k 
June  30,  1879. 

PRINTING-PAPf:R. 

3,  Oil  reams  and  85^  qnires  nncalendered,  45  ponnds,  24  by 

38  inches,  at  §3.24 |9,757  05 

1,.V29  reams  and  13  qnires  nncalendered,  45  ponnds,  24  by 

38  inches,  at  $3.46.5 \         5,300  23 

990  reams  and  1^^  qnires  nncalendered,  45  ponnds,  24  l>y 

38  inches,  at  $3.51 3,475  25 

1, 104  reams  nncalendered,  45  ponnds,  24  by  38  inches,  at 

§3.78 4,173  12 

29,  047  ponnds  nncalendered,  45  jionnds,  24  by  38  inches,  at 

7.7  cents 2,236  62 

340, 312  ponnds  nncalendered,  45  ponnds,  24  by  38  inches,  at 

7.8  cents 26,544  34 

113,250  ponnds  nncalendered,  45  ponnds,  24  by  38  inches,  at 

7.9cent« 8,946  75 

112,  500  iionnds  nncalendered,  45  ponnds,  24  by  38  inches,  at 

8cents 9,000  00 

1,242  reams  calendered,  53  ponnds,  24   by  38  inches,  at 

%A.\S.l 5,200  25 

9, 004  reams  calendered,  53  ponnds,  24  by  '*\6  inches,  at 

S4.71.7 : 42,471  87 

800  reams  calendered,  70  ponnds,  24  by  aS  inches,  at  §16.23 .         4, 984  00 
200  reams  calendered,  45   ponnds,  24   by  32  inches,   at 

S3.82.5 765  00 

5, 682  reams  calendered,  45  ponnds,  24   by  32  inches,   at 

^.36.5 .* 24,801  93 

48  reams  calendered,  50  ponnds,  22|  by  31:J^  inches,  at 

U .- 192  00 

720  reams  calendered,  50  'poimds,  22f  by  31^  inches,  at 

$4.90 3,528  00 

304  reams  calendered,  40  pounds,  22|  by  31^  inches,  at 

$3.24  984  96 

404  reams  and  5  qnires  calendered,  40  pounds,  22f  by  31^^ 

inches,  at  |13.80 1,536  15 
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808  reams  calendered,  42  pounds,  22f  by  31^  inclies,  at 

14.03.2 6S,257  86 

421  reams  tinted,  40  pounds,  22  by  28$  inches,  at  $3.56. .  1, 498  76 
2, 169  reams  and  4  qnires  tinted.  50  i)ound8,  24  by  38  inches, 

at  $4.45 '. 9,652  94 

103  reams  tinted,  55  pounds,  25$^  by  40  inches,  at  $4.89.5,  504  19 

206 reams  tinted,  70  pounds,  24  by  38  inches,  at  $6.23.. .  1,283  aS 
633  reams  and  1  quire  tinted,  65  i)ounds,  24  by  28$  inches, 

at  $5.78.5 • 3,662  19 

257  reams  and  12  quires  tinted,  67  pounds,  24$  by  29  inches, 

at$5.96.3 1,536  07 


$175,292  91 


WRITING-PAPER. 

• 

1,357  reams  and  2  quires  quarto-post,  9  pounds,  at  §1.05.3..  1,  429  03 

320 reams  quarto-post,  9  pounds,  at  89.1  cents 285  12 

1,277  reams  quarto-post,  10  pounds,  at  $1. 17  1, 494  09 

122  reams  quarto-post,  10  jjounds,  at  99  cents 120  78 

672  reams  and  14  quires  quarto-post,  12  i)Ounds.  at  $1.40.4 .  944  46 

19(»  reams  quarto-post,  12  i>ounds,  at  $1.18.8. 225  72 

256  reams  cap,  12  pounds,  at  $1 . 4 1 .6 3(j2  50 

•ftO  reaii's  and  17  quires  caj),  14  pounds,  at  $1.65.2 810  87 

1324  reams  cap,  16  pounds,  at  $1.88.8 2,499  71 

lOOreamscap,  16  pounds,  at'$1.50.4 150  40 

l.^W  reams  demy,  20  pounds,  at  $2.36 3,068  00 

501  reams  and  14f  quires  demy,  20  pounds,  at  $1.88 943  27 

431  reams  and  14$  (juires  demy,  25  pounds,  at  $2.95 1, 273  59 

198  reams  demy,  25  pounds,  at  $2.35 w 465  30 

752  reams  folio,  16  pounds,  at  $l.88.H 1,419  77 

^^^  reams  folio,  16  pounds,  at  $1.50. 4 278  24 

514  reams  folio,  23  pounds,  at  $2.71.4 1,  395  00 

225  reams  folio,  23  poimds,  at  $2. 16.2 486  45 

112  reams  folio,  28  pounds,  at  $3.30.4 .' 370  05 

l^J  reams  medi um,  20  pounds,  at  $1 . 88 355  32 

'^  reams  medium,  26  pounds,  at  $3.09.4 1,  646  01 

1'7  reams  medium,  26  pounds,  at  $2.44 .4 432  59 

^  reams  and  6$  quires  royal,  "Zti  pounds,  at  $3.33.2 2, 983  23 

l'^ri»ams  and  15  quires  royal,  28  pounds,  at  $2.63.2 409  93 

104  reams  and  8  quires  royal,  45  pounds,  at  $5.;i5.5 559  06 

'^  reams  super-royal,  35  jiounds,  at  $4. 16.5 1, 599  36 

511  reams  and  8  quires  super-royal,  35  pounds,  .at  $3.29..  1, 682  50 

210  reams  imperial,  40  pounds,  at  $4.76 999  60 

222  reams  and  3^3  quire-s  imperial,  40  pounds,  at  $3.76 .. .  835  46 

'22  reams  double-cap,  23  pounds,  at  $2.73.7 1 ,  976  11 

216  reams  and  16  quires  double-cap,  23  pounds,  at  $2. 16.2 .  468  82 

511  reams  and  17$  quires  double-cap,  24  pounds,  at  $2.85.6 .  1, 461  93 

100  reams  double-cap,  24  pounds,  at  $2.25.6 225  60 

1. 583  reams  and  14  quints  double-cap,  28  pounds,  at  $3.33.2 .  5, 276  90 

*J^  riarus  double-cap,  28  pounds,  at  $2.63.2 1, 468  (>5 

1,767  reams  and  15$  quires  double-cap,  30  pounds,  at  $3.57.  6, 310  96 

•>J9  reams  and  1  quire  double-cap,  30  pounds,  at  $2.82;. .  1,520  12 

431  reams  and  19-^  quires    double-cap,   36   pounds,    at 

^.28.4 1,850  55 

1*4  reams  double-cap,  36  pounds,  at  $3.38.4 622  66 

J, 5ii^  reams  double-demy,  34  pounds,  at  $4.01.2 6, 210  57 

492  reams  double-demy,  34  pounds,  at  $3. 19.6 1, 572  43 


36 
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1, 170  reams  double-deuiy,  40  pounds,  at  $4.72 $5, 522  40 

497  reams  and  S^  quires  double  demy,  40  pounds,  at 

^3.76 1,870  29 

105  reams  double-demy,  50  pounds,  at  §5.90 625  40 

•95  reams  double-demy,  50  pounds,  at  $4.70 446  50 

1 ,  213  reams  double-folio,  40  pounds,  at  $4.7$ 5, 773  68 

484  reams  and  7?^  quires  double-folio,  40  pounds,  at  $3.76.  1, 821  34 

192  reams  double-folio,  55  pomuls,  at  $6,54.5 1, 256  64 

89  reams  and  5  quires  double-folio,  55  pounds,  at  $5.17..'  461  42 

321  reams  special,  32  pounds,  at  $:5.80.8 1, 222  36 

100  reams  and  11  j  quires  special,  at  $3.20 321  84 

232  reams  blue  quarto-post,  9  pounds,  $t.08.9 252  65 

212  reams  blue  cap,  14  pounds,  at  $1.69.4 359  13 

258  reams  green  cap,  16  pounds,  at  $2.30.4 594  43 

1 12  reams  pink  cap,  16  pounds,  at  $2.08 232  96 

108  reams  lilac  cap,  16  pounds,  at  $2.08 224  64 

156  reams  blue  demy,  20  pounds,  at  $2.40 374  40 

103  reams  blue  demy,  20  pounds,  at  $1.90 195  70 

2, 860  reams  and  14^  quires  blue  folio,  16  X)ounds,  at  $1.93.6.  5, 5:i8  35 
1,094  reams  and   14^  ^   quires    blue 'folio,    16  x)ounds,   at 

$1.50.4 1,646  49 

239  reams  and  14  quires  blue  folio,  20  pounds,  at  $2.42..  580  07 

217  reams  blue  folio,  20  pounds,  at  $1.88 407  96 

227  reams  and  13  quires  blue  medium,  26  pounds,  at*$3.12.  710  27 

96  reams  blue  double-cap,  '^0  pounds,  at  $3.63 MS  48 

315  reams  and  16  quires  butf  double-cap,  32  jiounds,  at  $4 .  1, 263  20 

58  reams  and  19  (piires  co  ver- i)ai)er,  33  pounds,  at  $3. 46. 5 .  204  2l> 

234  reams  cover-pai)er,  36  pounds,  at  $3.78 884  52 

115  reams  cover-paper,  50  pounds,  at  $4.20 '. 483  00 

56, 783  iK)uuds  map-paper,  at  11 .2  cents 6, 359  70 

3, 934  pounds  map-paper,  at  9.7  cents 381  60 

22  reams  map-paper,  at  $5.60 123  20 

150  reams  mauila  paper,  at  $2. 10 315  00 

^3, 000  sheets  bank-note  paper,  at  7  mills 581  00 

10, 000  sheets  glazed  bond-paper,  at  3.6  cents 360  00 

26, 139  sheets  glazed  bond-paper,  at  3.4  cents 888  72 

H >,  000  vshcets  glazed  bond-paper,  at  2.9  cents 2, 320  00 

6, 500  sheets  glazed  bond-paper,  at  2.5  cents 162  50 

99, 487  .sheets  glazed  bond-paper,  at  2.4  cents 2,  ',iS7  69 

188, 983  sheets  glazed  bond-paper,  at  2. 1  cents 3, 968  64 

500  sheets  glazed  bond-paper,  at  1.8  cents .,..  9  00 

6, 687  sheets  glazed  bond-paper,  at  1.3  cents 86  93 

12, 000  sheets  glazed  bond-paper,  at  1  cent 120  (X) 

5, 000  shi'ets  glazed  bond-paj)er,  at  8  mills 40  00 

5, 0(H>  sheets  imitation  i)archmeut,  at  1.7  cent«   85  00 

21, 325  sheets  imitation  i)archnient,  at  1.3  cents 277  23 

20, 699  sheet s  bristol-board,  at  2f  cen ts 569  22 

1, 000  sheets  bristol-board,  at  2.9  cent« 29  00 

3, 000  sheets  bristol-board,  at  2.5  cents 75  00 


Pajier  for  post-ofiicc  blanks : 

100  reams,  18  by  29  inches,  30  pounds,  at  $2.73 

1,  3(10  reams,  20  by  3(>  inches,  42  p<iunds,  at  $3.82.2  .. 

456  reams,  20  by  36  inches,  42  pounds,  at  $3.40.2.. 
1, 100  r<ams,  26  by  32  inches,  46  pounds,  at  $4.18.6.. 


•  •  •  •  «  ft* 


273  00 
4,968  60 
1,551  32 
4,(>04  60 


$111,252 
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460  reams,  26  by  32  inches,  46  pounds,  at  ^3.77.2 $1, 735  12     , 

406  reams  and  17 ^  quires,  25  by  36  inches,  52  pounds,  at 

$4.73.2 1,925  33 

$15,057  97 

Total 301,603  60 

An  inventory  taken  June  30,  1879*  showed  the  following  quantity  of  paper  on 

hand,  viz:' 

1, 470^J  reams  of  printing  paper,  costing $6, 625  58 

101^  reams  of  bill  paper,  costing 386  71 

4, 806^2  reams  of  writing  paper,  costing 15, 625  37 

4i4|^  reams  of  cover  paper,  costing 2, 071  14 

"60'^T  reams  of  tinted  paper,  costing 4, 168  25 

^^  reams  of  post-office  paper,  costing 2,  SS6  55 

3J>H  reams  of  manilla  paper,  costing 74  97 

ftS^  reams  of  bank-note  paper,  costing 239  22  • 

19iJ  reams  of  good  envelope  paper,  costing 76  17 

^t380    sheets  of  card-board,  costing 638  87 

K  -VxB    reams  of  bristol-board,  costing 487  2S 

%  '^2    reams  of  bond-paper,  costing 549  40 

9i  Wl    reams  of  imi  tatiou  parchment,  costing 124  43 

572    pounds  of  map-paper,  costing 55  48 

$34,009  42 

Of  the  above  amount  $1,656.54  was  not  paid  for  until  after  the  30th  day  of  June, 

iH7a 

On  hand  June  30,  1877 $48,153  57 

Purchased  to  June  30,  1878 352,080  22 

Purchased  June  30,  1878,  to  June  30,  1879 328,992  29 

$729, 226  08 

Consttmed  June  30,  1877,  to  June  30,  1878 350,969  73 

Consumed  June  30,  1878,  to  June  30,  1879 344,761  71 

On  hand  June  30,  1879 32,352  S8 

728,084  31 

1, 141  76 

The  paper  account  cannot  be  balanced  because  of  the  quantity  always  going  through 
the  press,  of  which  an  exact  inventory  cannot  be  made  while  the  business  of  tlie 
office  is  in  progress. 


5o.  6 — Statement  showing  the  disbursements  an  account  of  the  public  bind- 
i^  (except  Congressional  Record)  for  tlie  fiscal  year  ending  June  30, 
1879. 

PAY  OF  EMPLOYES. 

</aly $22,348  86 

Aagnst...... 22,675  62 

ijcptember 23,636  05 

October 26,716  19 

XoFember 26,647  53 

December 26,360  07 

Janamry 24,345  87 

February 28,077  53 

March 23,642  27 
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April 124,056  23 

May 23,769  60 

Juue 11,045  10 

$282 

luiprovements  and  repairs  to  building 

Machinery,  tools,  implements,  &c. : 

'3  standing  presses,  at  ^130 $390  00 

3  wire  book-sewing-machines,  at  $1,500 4,500  00 

1  double  numbering-machine 328  00 

1  backing-machine 400  00 

Fixtures  and  repairs  to  numbering-machine 264  00 

Fixtures  for  backing-machine ?2  00 

Fixtures  for  ruling-machines 3, 610  10 

Fixtures  for  sowing-machines 73  73 

2  pairs  perforating  wheels  for  rotary  machine 150  00 

1  gear-wheel  for  cutting-machine 11  00 

3  gear-wheels  and  2  worms  for  grinding-machine 7  50 

3  blank-rolls,  at  $6.50 19  50 

6  blank-rolls,  at  $10 60  00 

2  blank-rolls,  at  |8 16  00 

3  blank-rolls,  at  $9 27  00 

4  blank-rolls,  at  $5 20  00 

3  blank-rolls,  at  $6 18  00 

3  edge-rolls,  at  $6 18  00 

2  chain-ndls,  at  ;^> 10  00 

5  gilding  rolls,  at  $4.50 22  50 

5  gilding-rolls,  at  $7.50 37  50 

5  gilding-rolls,  at  $6 ^ 30  00 

2, 659f  pounds  wire,  at  30  cents 797  92 

210^  ])ound8  wire,  at  50  cents 105  25 

211     pounds  wire,  at  40  cents 84  40 

66    spools  wire,  at  10  cents 6  60 

12    Semplc-knive^,  at  $6.50 78  00 

6    cutting-knives,  at  $5. 50 33  00 

2  cutting-knives,  at  $14 28  00 

200     feet  bolting,  at  15  cents 30  00 

150     li?et  belting,  at  4  cents 6  00 

100    feet  belting,  at  34  cents 34  00 

3  plow-knives,  at  $7.50 22  50 

1    type-case.... 15  00 

1    platform-scale  and  weights 36  50 

5    dozen  folders,  at  $2.50 12  50 

1     dozen  hammers,  at  $18 *.  18  00 

3    dozen  hammers,  at  $16 48  00 

10    fillets,  at  $3 30  00 

10    pallets,  at  $2 20  00 

10    pallets,  at$l 10  00 

5    dozen  sash-tools,  at  $2.25 11  25 

n 

Ledger  and  other  jiapers : 

200        reams  cap,  at  $2.60 .',  520  00 

300        reams  cap,  at  $3.18 954  00 

200        reams  cap,  at  $2.42 484  00 

946        reams  cap,  at  $2.63 2,487  98 

100        reams  medium,  at  $5,20 520  00 
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j         100       reams  medium,  at  14.85 $485  00 

m      reams  medium,  at  $5.47 4,408  82 

100      reams  demy,  at  $5.23 523  00 

150      reams  demy,  at  $3.77    565  50 

m      reams  demy,  at  $4.04 ,.  808  00 

1,274      reams  demy,  at  $4.28 5,452  72 

'2ffl      reams  aui)er-royal,  at  $9.13 1,889  91 

25      reams  imperial,  at  $14.92 373  00 

150      reams  imperial,  at  $12.2i! 1,833  00 

100      reams  double-cap,  at  $6. 33 633  00 

2(f8      reams  double-cap,  at  $5.82 1,210  56 

316      reams  double-cap,  at  $5.2:? 1,652  68 

^      reams  double-demy,  at  $12.22 61100 

506      reams  royal,  at  $7.43 3,759  58 

fi       reams  manila,  at  $4.73 28  38 

'^i    reamsmanila,  at  $5.49 1,310  19 

'^    reams  mauila,  at  $10.97 867  17 

^'^       reams  copying,  at  $3 36  00 

^^H    reams  hardware,  at  $3.77 81  43 

^       reams  comb-lining,  at  $12.85 64  25 

^        reams  and  11^  quires  comb-lining,  at  $12.22 312  .55 

*9        reams  comb  lining,  at  $12.48 2:37  12 

2        reams  comlj-lining,  at  $13 26  00 

5        reams  blotting,  at  $3.25 16  25 

^        reams  marble,  at  $4.73 i:32  44 

^^HH  reams  plaid,  at  $7.85 145  29 

^^Hi  reams  plaid,  at  $ '.50 100  96 

^        reams  sand,  at  $:?.75 22  50 

^         pre&s-boards,  at$1.10 'AO  60 

$32,59)  8H 

Hinding  material : 

^^^ng  cloth,    35  pieces,  at  $8.45 295  75 

72  pieces,  at  $8.:U 600  48 

65  pieces,  at  $6. 55 425  75 

112  pieces,  at  $6.74 754  88 

35  pieces,  at  $6.40 224  00 

963  pieces,  at  $4.84 4,660  92 

100  pieces,  at  $7.84 784  00 

200  pieces,  at  $4.95 990  00 

518  pieces,  at  $4.83 2,501  94 

60  pieces,  at  $6.29 377  40 

1  piece 6  58 

lusj,;      ,  11,621  70 

^^«^  leather,  30,813    feet,  at  17  cents 5, 238  22 


6,489ifeet,  at  16  cents 1,0:38  2<8 

leather,    1  dozen,  at  $9.50 9  50 


70  dozen,  at  $8 560  00 

80  dozen,  at  $12.25 980  00 

10  dozen,  at  $11.72 117  20 

Txwi,  1,666  70 

^«ey  morocco,  32    dozen,  at  $26 832  00 

25    dozen,  at  $27.35 683  75 

5    dozen,  at$36 180  00 

o.                           U  dozen,  at  $42.85 64  28 


^^uig  109  skins,  at  50  cents 54  50 


1,814  5S\ 
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Law-calf,      1    dozen,  at  |132 i $32  00 

344^  dozen,  at  ^3 11,368  50 

$11, 4( 

Law-sheep,     201    dozen,  at  $9 1,809  00 

2,400i  dozen,  at  $8.50 20,404  25 

300^  dozen,  at  $7 2,103  50 

24,31 

Skivers,  125    doz<*n,  at  $7 875  00 

75    dozen,  at  $5.50 412  50 

5    dozen,  at  iilL72 58  60 

5i  dozen,  at  $8 44  00 

25    dozen,  at  $7.50 187  50 

1,5^ 

Fleslies,  300  dozen,  at  $3.59 1,077  00 

51  dozen,  at  $3.75 191  25 

1,2< 

rai:cbuient,  25  dozen,  at  $6.25 1; 

Gold-leaf,  150  packs,  at  $5.35 802  50 

100  packs,  at  $6.38 638  00 

200  packs,  at  $6.44 1,288  00 

250  packs,  at  $6.60 1,^50  00 

10  packs,  at  $5.18 51  80 

150pa<ks,  at  $6.50 975  00 

550  packs  imitation,  at  $1.75 962  50 

6, 36 

Binder^s  board,  136, 050  pounds,  at  5  cents ^ 6, 802  50 

10, 550  pounds,  at  4f  cents 501  12 

93, 300  pounds,  at  3f  cents 3,382  14 

46, 550  pounds,  at  2^%  cents 1, 303  40 

15,  a^^O  pounds,  at  2i  cents 356  62 

25, 000  pounds,  at  3 v'^  cents 975  00 

1,051  pounds,  at  4^  cents. 47  30 

13, 3€ 

Thread,  1,017  pounds,  at  65  cents 661  05 

102  pounds,  at  63  cents 64  26 

51  pounds,  at  95  cents 48  45 

150  pounds,  at  70  cents 105  00 

159  pounds,  at  $1.05 166  95 

36  pounds,  at  84  cents 30  24 

1,03 

Twine,      204  pounds,  at  32^  cents 66  30 

1,164  pounds,  at  31^  cents 366  66 

a: 

Glue,  10,591  pounds,  at  12  cents 1,2^ 

Cotton,  l,479f  yards,  at  19^  cents 288  55 

1, 639f  yards,  at  6  cents 98  40 

1,518|  yards,  at  6^  cents  94  92 

316i  yards,  at  9  cents 28  46 

3i:^  yards,  at  6^  cents 20  36 

5; 

■Crash,  12, 16U  yards,  at  16  cents 1,945  88 

100    yards,  at  12^  cents 12  50 

100    yards,  at  lOi  cents 10  25 

1,9( 

'Cambric,  1,005^  yards,  at  6  cents 


I 
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id^  475  pounds  alpaca,  at  2  cents 9  50 

180  yards,  at  61  cents 11  70 

144  yards,  at  7  cents 10  08 

204  pieces,  at  6|  cents 13  26 

or,  14  barrels,  at  ^.25 87  50 

46baiTels,  at  |5.75 264  50 

mge,  20  pounds,  at  $1.75 35  00' 

22ipounds,at$2,10 47  25 

Sstriugs,  at$4.75 14  25 


$21  00 


les,  100  papers,  at  15  cents $15  00 

60  papers,  at  10  cents 6  00 

braid,  48  yards,  at  12|  cents 6  00 

96  yards,  at6i  cents 6  24 

1, 30  pounds,  at  25  cents 

r  super,  1,200  yards,  at  4-i^  cents 

ras,  721^  yards,  at  32t  cents 

Jig-machine  cloths,  12,  at  $12 144  00 

1,  at  $18 18  00 

bon,  24  pieces,  at  50  cents 

»nbatts,  20  pounds,  at  $1.50 

inel,  30  yards,  at  65  cents 19  50 

20  yards,  at  62i  cents 12  50 

20  yards,  canton,  at  15  cents 3  00 

35  00 

head-band,  100  pieces,  at  66  cents 66  00 

e,  4  pieces,  at  15  cents - 60 

55  gross,  at  90  cents 49  50 


12  24 

7  50 

52  80 

236  21 

162  00 

12  00 

30  00 

50  10 


44  54 


352  00 


96  50 


ohol,  244  gallons,  at  $2. 15 524  60 

SgaUons,  at  $2.20 - 17  60 

542  20 

s'^ax,  100  pounds,  at  32  cents 32  00 

14^ gallons  sperm,  at$1.13 167  24 

30  dozen  sweet,  at  $1.20 36  00 

4dozen  sweet,  at  $1.25 5  00 

6  bottles  sweet,  at  60  cents 3  60 

211  84 

P,  590  pounds,  at  a  cents 47  20 

zine,  3171  gallons,  at  12  cents 38  10 

Pyes,  gums,  &c. : 

nine,  55  ounces,  at  52  cents 28  60 

►me  yellow,  30  pounds,  at  35  cents 10  50 

me  yellow,  36  pounds,  at  30  cents 10  80 

Ic  acid,  65  pounds,  at  16  cents 10  40 

albumen,  50  pounds,  at  98  cents 49  00 

ilbomen,  150  iK>ands,  at  94  cents 141  00 

Asb,  100}K>unds,  at  15  cents 15  00 

,  275  pounds,  at  4^  cents 13  06 

^lls,200,  at  10  cents 20  00 
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Gum-hog,  137  pounds,  at  3*2  cents $43  84 

Ammouia,  48  pounds,  at  20  cents %...  9  60 

Chinese  blue,  10  pounds,  at  90  cents 9  00 

Bichromate  potash,  4  ounces 50 

Muriate  of  tin,  2  pounds,  at  25  ccnt« 50 

Creosote?,  3  pounds,  at  $1.25 3  75 

Creosote,  2  pounds,  at  $1.20 2  40 

Creosote,  1  pound,  at  $1.10 •: 1  10 

Vamish,  2  dozen  bottles,  at  $16 32  00 

Varnish,  1  gallon 2  50 

Indigo,  5  pf^unds,  at  $1.10 5  50 

Insect-powder,  60  pounds,  at  70  cent« 42  00 

Whiting,  2  pounds 06 

Emery,  271  pounds,  at  5f  cents 15  58 

Emery,  290  pounds,  at  7  cents 20  30 

Dusters,  1  dozen 8  50 

Paging-ink,  20  pounds,  at  $1 20  00 

Copying-ink,  6  pints,  at  $1.50 Q  00 

5  side  stamps 52  75 

Recuttiug  stamps,  letters  and  dies 64  26 

Files,  3  dozen,  at  $3.25 9  75 

Files,  6  dozen,  at  $3.72 22  32 

Locks,  bolts,  <fec 37  71 

Circular  saws,  14,  at  $2.75 38  50 

Circular  saw^s,  1,  and  8  extra  gauges 3  76 

Shears,  1  dozen,  at  $9. 9  00 

Shears,  2  dozen,  at  $11 22  00 

Shoe-knives,  12  dozen,  at  $1.30 15  60 

Shoe-knives,  6  dozen,  at  $1.50 9  00 

Shoe-knives,  28  dozen,  at  $1.40 39  20 

Dubbin,  25  pounds,  at  25  cents 6  25 

Bindery-type 1,065  41 

Sawdust u 21  25 

Boxing,  cartage,  and  freight 105  16 

Washing  towels 222  25 

Gas 1,755  94 

Telegraphing 5  64 

Coal 317  00 

Ice 261  17 

Brooms,  7  dozen  at  $2.15 15  05 

Brooms,  4  dozen  at  $2.75 • 11  00 

Brushes,  3  dozen  glue,  at  $46.25 : 138  75 

Brushe**,  5  dozen  glue,  at  $10.40 52  00 

Brushes,  5  dozen  glue,  at  $14 70  00 

Brushes,  1  dozen  glue * 25  50 

Brushes,  3  dozen  glue,  at  $^.25 66  75 

Brushes,  8  scrubbing 3  50 

Brushes,  2  dozen  scrubbing,  at  $4.50 9  00 

Brushes,  4  dozen  marbler,  at  $4.75 19  00 

Brushes,  i  dozen  finisher,  at  $18 9  00 

Brushes,  6  ink 4  00 

Brush,  1  varnish 1  25 

Matches 5  60 

Eggs 22  39 

Crocks,  bottleb,  &c.*. 18  55 
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Vinegar $13  00 

55  rubbers,  prepared 46  00 

Oilstones,  13  pounds,  at  40  cents 7  20 

Vihetstoneft,  50,  atSOcents 10  00 

Sandstones,  3|*^  dozen,  at  82.40 9  20 

Tin  boards,  61,  at  $3.50 213  50 

Salt-sa<;ks,  30,  at  35  cents .^ 10  50 

Salt-sacks,  22,  at  30  cents / 6  60 

Mucilage,  1  quart 75 

Book-binders- paste,  40  barrels,  at  $4 160  00 

Statiouerv 124  30 

* 

All  other  mat<?rial 35  09 

$3,715  89 

Horses,  wagons,  &c. : 

Ihoree 135  00 

Use  of  horse  194  days,  at  75  cents 145  50 

Vse  of  mare  6  days,  at  75  cents 4  50 

I'se  of  horse  and  buggy 3  00 

Posturing  mare  28  days,  at  16|  cents 4  67 

Horec-feed 638  14^ 

Shoeing 100  13 

Haniessu  and  repairs 195  00 

Wagons  and  repairs 345  20 

Veterinary  services  and  medicine 29  00 

Chamois  skins 2  70 

1,602  84 

Total  payment  on  account  of  the  public  binding 422, 242  24 

Value  of  stock  on  band,  exclusive  of  machinery  and  tools,  on  June  30, 
im 42,348  78 

Value  of  stock  on  hand,  exclusive  of  machinery  and  tools,  on  June  30, 
1^ 32,737  12 


^0. 1.— -Statement  showing  the  disbursements  on  account  of  the  Congressional 
Record  for  the  fiscal  year  ending  June  30,  1879. 

PAY  OF  EMPLOYES. 

Mv $14,850  48 

-^agiwt 9,269  89 

^tember : 4,022  57 

<>tol>er 1,276  10 

I^ember 156  00 

•^»n«ary 5,250  54 

^^*>raary 7.285  46 

^*a«^h 17,710  64 

-^PfU 5,463  39 

% 11,457  11 

•^Q^e 16,659  t52 

$93,401  80 

MaterialB,  Slc,  : 

1.778     reams  and  17  quires  printing-paper,  45  pounds,  at 

$3.46t^ $6,163  72 

2  !>§)     reams  and  8j^  quires  printing-paper,  45  pounds,  at 

$3.51 7,670  75 
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1, 988      reams  and  19^  quires  prio ting-paper,  45  pounds,  at 

$3.24..... $6,444  22 

^2, 000      reams  printing-paper,  45  pounds,  at  $3.55Vb 7, 110  00 

8,618i    feet  C.  H.  Russia  leather,  at  16  cents 1,378  92 

17, 721      feet  C.  H.  Russia  leather,  at  17  cents 3, 012  57 

25      dozen  law-sheep,  at  $8.50 212  50 

tV  dozen  law-calf,  at  $33 '       11  00 

i  dozen  title  leather .*. 5  06 

15      reams  marble-paper,  at  $4.73 70  95 

30  reams  wiarble-paper,  at  $4.95 148  50 

10      packs  gold  leaf,  at  $6.60 66  00 

31  packs  gold  leaf,  at  $6.50 201  50 

18, 300      pounds  binders'  boai-d,  at  2^^  cents  .  - 530  70 

12, 800      pounchi  binders'  board,  at  3^  centa 464  00 

2,151^    yards  crash,  at  16  cent« - 344  24 

50      pounds  egg  albumen,  at  98  cents 49  00 

30      pounds  egg  albumen,  at  94  cents 28  20 

451      pounds  glue,  at  12  cents 54  12 

783^^  pounds  wire,  at  30  cents 235  07 

2      barrelsflour,  at  $6.25 12  50 

4      barrelsflour,  at  $5.75 23  00 

2      dozen  sweet  oil,  at  $1.20 2  40 

2      reams  yellow  printing-paper,  at  $3.25 650 

12      feet  rule,  at  10  cents 1  20 

8      feet  rule,  at  12  cents 96 

6      galleys 16  20 

Type,  various  kinds 406  65 

Repairing  imposing-stones 21  00 

6  composing-sticks 4  05 

1  dozen  planers 3  60 

16  stereotype  blocks 46  80 

300  patent  side  and  foot  sticks,  at  75  cents 225  00 

l,293f  inches  side  and  foot  sticks,  at  8  cents 103  50 

25  pounds  page-cord,  at  28f  cents 7  19 

1  dozen  brooms 2  15 

1  dozen  lye-brushes 7  49 

6  pounds  sponge,  at  $1.75     8  75 

291  pounds  soap,  at  8  cents 23  28 

2  packs  pins 1  40 

2,931  pounds  printing-ink,  at  11  cents 322  41 

862  pounds  printing-ink,  at  12  cents 103  44 

29  gallons  benzine,  at  12  cents 3  48 

25i  gallons  sperm  oil,  at  $1.13 28  78 

162  pounds  potash,  at  5|  cents 9  52 

75  yards  cotton,  at  11  cents 8  25 

74  yards  cotton,  at  ^  cents 4  62 

217f  yards  cotton,  at  9t  cents 21  22 

235i  yards  cotton,  at  25  cents 58  81 

71  yards  cotton,  at  18  cents 12  78 

251i  pounds  thread,  at  71i  cents 179  82 

10  pounds  thread,  at  70  cents 7  00 

2i  pounds  thread,  at  84  cents 1  89 

60  pounds  twine,  at  32i  cents 19  50 

12  pounds  twine,  at  31^  cents 3  78 

26^  pounds  twine,  at  20  cents 5  30 
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Uh  pounds  t\rine,  at  14  cents $16  10 

32^  pounds  wire,  at  30  cents 9  67 

83  pounds  wire,  at  40  cents 33  20 

6,'297  ponnds  stereotype  metal,  at  9  cents 566  73 

1  dozen  shoe-knives 1  40 

9papers  needles,  at  10  cents 90 

i\  pounds  beeswax,  at  32  cents 72 

1  dozen  chairs 6  00 

Washing  towels 32  70 

Stationery 35  75 

Ice [ 83  18 

Gm 2,423  03 

Coal 317  00 

Compiling  index 6, 816  87 

Ihorse 150  00 

Horee-feed 108  58 

Horseshoeing Ii7  25 

Harness  and  repairs 39  25 

Wagons  and  repairs 144  55 

Miscellaneous  items 65  79 


$46, 803  91 


Total  payment  on  account  of  the  Congressional  Record 140,205  71 

A  portion  of  the  stereotype-plates  for  the  Record  (amounting  to  16,687  pounds)  were 
niade  by  recasting  metal  plates  out  of  use.  The  clerk  in  charge  of  the  Record  is  paid 
oat  of  the  appropriation  for  salary  of  the  Public  Printer  and  the  clerks  in  his  office. 


No.  ^.—Statement  shoicing  tJie  disbursements  on  account  of  lithographing 
(ind  engraving  for  the  Senate  and  House  of  Representatives^  the  Supreme 
CohH  of  the  United  States,  the  Court  of  Claims,  and  the  Executive  De- 
pdrtments  during  the  fiscal  year  ending  June  30,  1879. 

300,000  copies  of  illustrations  for  Report  of  Commissioner  of  Agriculture, 

lOT , $7,975  00 

^,350  copies  of  illustrations  for  Report  of  Secretary  of  War,  1878 245  00 

^.  ^  copies  of  illustrations  for  Report  of  Chief  of  Engineers,  1878 2, 428  20 

9,'X)0  copies  of  one  map  for  Report  of  Chief  of  Engineers,  1878 555  00 

•^ 700  copies  of  illustrations  for  Report  of  Chief  of  Ordnance,  1878 523  48 

5,700  copies  of  illustrations  for  Report  of  Chief  Signal  Officer,  1878 826  50 

I'K)  copies  of  illustrations  for  Report  of  Quarteruiaster-Cieneral  1877.  70  00 

C, 000  copies  of  illustrations  for  Report  of  Quartermaster-General,  1878.  245  00 

^rM  copies  of  illustrations  for  Report  of  Secretary  of  the  Navy,  1878. .  350  00 

i'M  copies  of  illustrations  for  Professor  Hayden's  Amiual  Report,  1876.  2, 895  00 

'^,'200  copies  of  illustrations  for  Professor  Hayden's  Annual  Report,  1876.  419  75 

'>000  copies  of  illustrations  for  Report  of  Entomological  Commission..  559  12 
3,050  copies  of  illustrations  for  Prof.  E.  D.  Cope's  Report  No.  4  of  the 

Geological  and  Greographical  Survey  of  the  Territories 7, 800  00 

3,050  copies  of  illustrations  for  vol.  12  of  the  Final  Reports  of  the  Geo- 
logical and  Geographical  Survey  of  the  Territories 9, 600  00 

l»900  copies  of  illustrations  for  Major  Powell's  Report 525  00 

3,050  copies  of  illustrations  for  Hygienic  and  Medical  Reports 240  00 

250  copies  of  maps  for  Proceedings  in  Case  of  Fitz- John  Porter 1 ,  165  00 
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1 
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copies  of  two  maps  and  1,050  copies  of  one  map  for  Proceedings 

in  Case  of  Fitz- John  Porter 

copies  of  maps  for  Report  in  Case  of  Fitz-John  Porter 

copies  of  map  for  Report  of  Anditor  of  Railroad  Accounts 

copies  of  map  for  Senate  Ex.  Doc.  No.  13 

copies  of  map  for  Senate  Ex.  Doc.  No.  19 

copies  of  map  for  Senate  Ex.  Doc.  No.  20 

copies  of  map  for  Senate  Ex.  Doc.  No.  22 

copies  of  map  for  Senate  Ex.  Doc.  No.  23 

copii^s  of  maps  for  Senate  Ex.  Doc.  No.  24  - 

copies  of  maps  for  Senate  Ex.  Doc.  No.  29 

copies  of  map  for  Senate  Ex.  Doc.  No.  32    

coj>ies  of  map  for  Senate  Ex.  Doc.  No.  .58 

copies  of  maps  for  Senate  Ex.  Doc.  No.  (i2 

copies  of  illustrations  for  Senate  Ex.  Doc.  No.  69 

copies  of  map  for  Senjite  Ex.  Doc.  No.  70    

copies  (»f  illnstrati(ms  for  Senate  Ex.  Doc.  No.  75 

copies  of  map  for  Senate  Ex.  Doc.  No.  83 

copies  of  map  for  Senate  Ex.  Doc.  No.  88 1 

copies  of  maps  for  Senate  Ex.  Doc.  No.  95 

copies  of  maps  for  Senate  Mis.  Doc.  No.  13 

eopies  of  maps  for  Senate  Mis.  Doc.  No.  17. 

copies  of  maps  for  Senate  Mis.  Doc.  No.  19 

copies  of  map  for  Senate  Mis.  Doc.  No.  2.5 

copies  of  maps  for  Senjite  Mis.  Doc.  49 

copies  of  map  for  Senate  Report  No.  621 

copies  of  maps  for  House  Ex.  Doc.  No.  I,  Part  6 

copies  of  plates  for  House  Ex.  Doc.  No.  8 

copies  of  map  for  House  Ex.  Doc.  No.  11 

copies  of  maps  for  House  Ex.  Doc.  No.  22 

copies  of  map  for  House  Ex.  Doc.  No.  39 

copies  of  maps  for  House  Ex.  Doc.  No.  89 .      

copies  of  map  for  HouHi' Ex.  Doc.  No.  93 

copies  of  illustrations  for  House  Ex.  Doc.  No.  98 

copies  of  illustrations  for  House  E^f.  Doc.  No.  98 

copies  of  illustrations  for  House  Ex.  D(»c.  No.  98 

copies  of  illustrations  for  House  Ex.  Doc.  No.  98 

copies  of  illustrations  for  House  Ex.  Doc.  No.  101 

copies  of  maps  for  House  Mis.  Doc.  No.  7... 

cojues  of  maps  for  House  Mis.  Doc.  No.  7,  Part  2 « 

coi>ies  of  chart  for  House  Mis.  Doc.  No.  8 

copies  of  chart  for  House  Report  No.  .53 

copii's  of  illustrations  for  Narrative  of  Polaris  Expedition 

copies  of  en^jiravin^^s  for  Narrative  of  Polaris  Expedition 

copies  of  ma ps  for  Theory  of  Deviation  of  Compass 

copies  of  maps  for  American  Ephemeris,  1882 

copies  of  mai»s  for  Report  on  Lands  of  the  Arid  Rejijion 

copies  of  illustration  lor  Report  on  Coal 

copies  of  maps  for  Report  on  Transportation  Routes 

copies  of  maps  for  Captain  Eads'  Report 

copies  of  maps  for  Rejiort  on  Removal  of  Naval  Observatory 

copies  of  plate  for  List  of  Merchant  Vessels 

copies  of  diagram  for  Rules  of  Practice  of  the  Patent  Office 

copies  of  illustrations  for  Report  on  Specimens  Obtained  from 
Borings  


$25  (^C 
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17  00 

228  00 

125  (X) 
80  00 
70  00 
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550  copies  of  map  for  Report,  on  Murphy  grate-bar 

300  copies  of  map  for  Report  No.  4,  Bureau  of  Navigation 

300  copies  of  diagram  for  Instructions  for  Medical  Ofticei's,   United 

States  Navy 

20  copies  each  of  thirty-one  diagrams  for  United  States  Supreme 

Court 

IS  copies  each  of  «ighty-five  diagrams  for  United  States  Supreme 

Court 

30  copies  each  of  |ive  diagrams  for  United  States  Supreme  Court  .. . 

60  copies  each  of  five  diagrams  for  United  States  Supreme  Court 

3^)  copies  each  of  two  diagrams  for  Court  of  Claims 

SiJ  copies  each  of  two  diagrams  for  Court  of  Claims 

Sngraving  diagrams  for  Report  of  Chief  of  Engineers,  1878 

'Dgraving  diagrams  for  Report  of  Chief  of  Ordnance,  1878 

iDgraving  diagrams  for  Report  of  Chief  Signal  Officer,  1878 

ngraving  diagrams  for  Report  of  Secretary  of  the  Navy,  1878 

Qgraviug  ilhistrations  for  Report  of  Commissioner  of  Agriculture,  1877. 

a^aving  illustrations  for  Professor  Hayden's  Annual  Rc])ort,  1876 

a^iving  illustrations  for  Rex)ort.  on  i^sh  and  Fisheries,  1877 

ij^iving  illustrations  for  Appendix  to  Report  on  Fish  and  Fisheries,  1877. 

ttgraviug  illustrations  for  Higienic  and  Medical  Rejiorts 

agraving  diagram  for  Proceedings  in  Case  of  Fitz-John  Porter. 

igraving  diagram  for  Senate  Ex.  Doc.  No.  37 

jgraving  diagrams  for  Senate  Ex.  Doc.  No.  59 

igraving  diagrams  for  Senate  Ex.  Doc.  No.  62 

igraviug  diagrams  for  Senate  Ex.  Doc.  No.  65 

agra\ing  diagrams  for  House  Ex.  Doc.  No.  98 

ngraving  diagrams  for  House  Mis.  Doc   No.  8 

ngraving  diagram  for  House  Mis.  Doc.  No.  14 

ngraving  diagrams  for  House  Report  No.  191   

ngra\ing  diagram  for  House  Report  No.  714   

ngraving  diagram  for  House  Report  No.  1003 : 

ngraving  diagrams  for  Theory  of  Deviation  of  Compass 

ngraving  diagrams  for  American  Ephemeris,  1882 

•ngraving  diagram  for  Ordnance  Notes  No.  84 

•ngraving  diagrams  for  Ordnance  Notes  No.  90 

Jigraving  diagrams  for  Ordnance  Notes  No.  95 

Engraving  diagram  for  Ordnance  Notes  No.  100 

^graving  diagrams  for  Ordnance  Memorandum  No.  22 . 

Engraving  diagrams  for  Ordnance  Memorandum  No.  23 

-ngraviug  charts  for  Meteorological  Data 

•Jigraving  diagram  for  Meteorological  Data 

Engraving  cut  for  Congressional  Directory 

Engraving  illustrations  for  Report  on  Ashcroft  Boiler  Grate i . . . 

Engraving  illustrations  for  Field  Note  Book 

^'Bgraving  diagram  for  testimony  taken  before  the  Committee  on  Educa- 
tion and  Labor  

^i^graving  plates  for  Diseases  of  Swine 

^Jigraving  plates  for  Coasts  and  Islands  of  the  Mediterranean  Sea 

Engraving  cut  for  Patent  Office  Official  Gazette 

^ifgraving  letter-head  for  United  State's  Senate 

^^graving  diagram  for  Meteorological  Journal 

^•Jgraving  diagrams  for  Patent  Office  Official  Gazette 

^"^graving  diagram  for  Laws  and  Regulations  of  the  Post-Office  Depart- 
ment   
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Engraving  one  autograph |3  (Xi 

Engra\nng  diagrams  for  a  Patent  Office  specification  2  OC 

Engraving  diagrams  for  United  States  Supreme  Court 807  I  :i 

Engraving  diagrams  for  Court  of  Claims 104  !fc^ 

Total 52,019  X: 


No.  9. — Statement  shotcing  the  disbursements  on  account  of  comjyleting  the 
New  General  Catalogue  of  the  Library  of  Congress  during  the  fiscal  year 
ending  June  30,  1879. 

PAY  OF  EMPLOYES. 

December $2,148  69 

January 42636 

March.. 32105 

June 829  52 

Total 3,725  62 


No.  10. — Statement  showing  disbursernents  on  account  of  fire-escape  lad- 
ders at  the  Government  Printing  Office  during  the  fiscal  year  ending  June 
30,  1879. 

Constructing  two  fire-escapes,  at  §9C8  each $1, 936  00 

14,000  bricks,  including  mortar,  cement,  and  laying,  at  $14  per  M 23800 

140  lineal  feet  iron  railing,  at  50  cents  per  foot 70  00 

Total 2,244  00 


No.  11. — Statement  showing  disbursements  on  account  of  telephonic  connec- 
tion between  the  Capitol  and  the  Government  Printing  Office  during  the 
fiscal  year  ending  June  30,  1879. 

Erecting  telephone  line  from  the  Capitol  to  the  Government  Printing  Office..  $105  00 
Rent  of  telephones 42  86 

Total 147  86 
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jtemeni  nhotting  the  ntiviher  of  persona  empJoifed  in  thv  public  printing  and  bind- 
U  CongrcHsional  Rti^ord)  dnring  the  Jinral  f/var  ending  June  3<»,  1879,  with  the 
time  each  has  been  empl<tyed  and  the  amount  each  has  rvceivedj  including  pay  for 

I^UBLIC  PRINTING. 


B. 


Time   em- 
ployed. 


Days.  Hours. 


fiswood. 


313 
313 


n. . 


pre 
rw.. 

u.- 
I  . . 
•ry 


4    . 


:an 


.Vir. 


1  . . . 
rani 


75 


p 

ai-liioe. 

Ph 

1    


n 
er 


rtzberg 
tvcUt . , 
» 


i\vT 

lor  . 


'ord 
I  ... 
rong 


2,751 
2,  474 
2, 472 
3.018 
2.235 
2.  3H8 
2,  586 
2.5<8 
2.  533 
2,  298 
2,  713 
2.  546 
2,444 
2,  702 
2,480 
1.816 
2,  481) 
2,  457 
2,058 
866 
619 
687 
2.754 
2,  776 
1.U48 
2,614 
2.  452 
326 
2,  776 

2.  U17 
2,685 
2.673 
2,804 

3.  377 
2.  034 
3,4li) 

416 
2,  5.^7 
2.  6!n 
2.704 
2.719 
2.  702 
2,  787 
2,  508 
2.  551 
1,856 
2.  762 
2. 779 
2,  .'80 
2,  279 
2, 190 
2.:^09 
1,959 
2,  019 
1,  1.55 
2.147 
88 
2, 212 
2, 408 

905 
2.070 
1,  000 
1,  070 

376 
1,  55.3 
1.877 
2,211 
2, 462 


Amount, 
received. 


$2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

1 
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100  00 
600  00 
799  75 
799  75 
458  03 
385  44 

384  32 
750  44 
184  55 
2(J5  64 
370  58 
329  24 
34  <  49 
217  94 
437  89 
:i49  38 
295  32 
432  06 
314  40 
962  48 
319  17 
257  62 
090  74 
458  98 
228  07 
364  11 
450  62 
471  28 
032  44 

385  42 

299  rs 

172  78 
471  28 
4.58  5<i 
342  50 
336  50 
402  00 
633  75 
317  00 
709  50 
406  40 
042  10 
210  95 
216  80 
223  55 
242  90 
254  15 
054  75 
003  15 
839  06 
104  ^0 
111  60 
032  00 
911  60 
876  00 
923  60 
783  60 
807  00 
462  00 
858  80 
35  20 
884  80 
987  20 
398  00 
828  00 
400  00 
428  00 
150  40 
621  20 
75(»  80 
884  40 
984  80 


Name. 


Time   em- 
ployed. 


Dav8.  Uuui'H. 


H.  V,  Bisbee 

\V.  M.  Bv»yd    - .  .1 

Wallace  Brewer 

W.  H.  Brock , 

W.  S.  Brooks 

C.  V.  Brown 

Louise  Bnaut 

W.  G.  Burgea 

J.  P.  BOHS     

().  C.  Butler 

S.  McL.  B\  ington 

S.  S.  Beach    

Willi;ini  Blanchard  . . . 

J.  W.  BiirucH 

William  Baruum 

H.  F.  Bani:inl 

Jofau  Baker  

A.  H.  Brown 

D.  W.  B»acli 

J.  T.  Callaghan 

J.  A .  CaiT    

J.  I).  Cheilal 

W.  P.  Chew 

R.  W.  Claxton 

Albert  Cottle 

G.  W.  Cox 

J.  M.  Craig 

W.  L.  Crooker 

J.  B.  Cannon 

J.  C.  Coheane 

W.  N.  Cro:;;:on 

C.  M.  CvphiiT*   

H.  H.  Cowles 

S.  L.  Cook 

Jolm  Crowine 

CharlcH  Danenhower. . 
Wiish'n  Dan<*n bower  . 

H.  L.  Davison 

S.  M.  Davis  

James  Dougherty 

W.  U.  Duling 

O.  F.  Dunlap 

G.  E.  Dnuinier 

J.  T.  Dunbar    

Charb'8  1).  Vaughnn.. 
C.  A.  K(blin 

E.  B.  Evnon 

C.  E.  Euhberger 

W.  T.  Evans  

Eii<ilrst<m    

Ellis , 

Falbm      

Samuel  Fenier 

M.  A.  Fitch 

D.  Fleet  

D.  Fl.tcher    

A.  Foresman 

H.  A.  Fox 

Benjamin  Franklin  . . . 

B.  A.  Fonl  

W.  N.  (fardner 

G.  R.Gniv 

W.  B.  GnVne 

William  (ieddcs 

(t.  T.  Gosnrn 

R.  M.  Greenwood 

E.  C.  Grumlev 

C.  T.  Haiding 

C.  W.  Hcnnhaw 

J.  J.  Horon  

J.  J.  Ilijiirins 

A.  Hosmau 
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1,520 
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2, 4  *6 

2,  65.3 
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7G4 

1,  495 
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12 
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2.  543 
1,753 
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1.  6')5 

2,  250 
1,511 
2,  318 
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1,997 
1,0«I3 
1,  793 
1,326 

1,  033 

14 
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104 

2,077 

2, 179 
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2,  307 
2,  5(;4 
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l,o:.2 
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1.  762 
2,441 
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J.  M. 
H.  G. 
E.  D. 


B. 
C. 
U. 


Amount 
received. 


_  I 


Mis.  6- 


3-5 
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749 

1. 137 
1.516 
2.  066 
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2,  3.V> 
955 

1,  763 

2,  5('3 
1,1*71 
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11 
2, 170 
2.181 

2.  392 
2.000 
2,081  [ 
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1,110 
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1,025 
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574 
710 
8;{7 
6' 15 
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382 
705 
1,  001 
788 
622 
410 
394 
4 

8r.8 

872 
9.'>6 
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40 
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40 
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40 
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40 
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No.  12. — Persons  employed  in  the  public  printing ^  4'c. — Continued. 


Name. 


Time    pra- 
l>l<»yed. 


DavH.  Huure.  ; 


Amonnt 
receivfil. 


Name. 


W.  T.  HoiiHO 

G   W.  Ilow.ml 

T.  W.  Ilowanl  

W.  C.  Ilniry 

TlumsiiM  Liu;rljr8    

S.  H.  lli-nium 

.T.  M.  llawU'V 

C.  1).  Hjiibaujrh 

P.  L.  ll;jibHi;;li  .    ... 
"Uill  Ililhltiii'-^er  .... 

C.  T.  Johnson 

I.  J.  J.mii  «i»n 

K«hvnr<l  .Jtiut'S , 

J.  K.  .Joiu'.H 

J.  H.  K.hleit 

If.  A.  Mr.  fir 

y.  C.  Kmum  

H.  V.  KwHi-r , 

AV,  A.  Kin;,' 

"W.  M.  Kin^ 

S.  E.  KiiiK 

E.  lviii;;8ni.nn 

WilluKii  Kirklnnd 

J.  E.  Kniiu'V 

F.  S.  Lathi  op 

"\V.  II.  Livfiiijoi-e 

Chnrh  «  Lr.Htij; 

Frank  L<'\vi» 

Jiiticz  Lord 

J.  l;.  Miili.'in 

J.  M.  M;ilonov 

O.  F.  AIatliui:ly 

B.  F.  MaxAvdl , 

.7.  K.  McHihlo 

DmdI.I  MfCalliim... 
W.  H.  iMcFndtUn.... 

H.  T.  McCiowan 

J.  F.  McD.nnot 

J.  (}.  McDowell 

A.  McLe:in , 

Thomas  MoMnliou. . 
W.  C.  MrMichnt'l..., 

C.  I).  MlPlUTMOU  .... 

Ed.  Morjrnn 

S.  E.  Mtill.ai   

F.  M.  P.  Montague  . 

('.   S.   >fv«')H 

C.  T.  Murray 

T.  J.  Mattiny;ly 

H.  A.  Mvcih' 

C.  W.  (>ti.s  

J.  H.  OlJrUn 

Frank  Paconhoff..... 

Low  in  Pt'trie 

S.  J.  PhilUpH 

L   H.  PattcrHon 

Wniinm  riatt , 

William  Price 

R.  A.  Qunntrille 

J.  C.  C>ui'in     

J.  K.  Kandnll 

W.  F.  Uandolph 

F.  A.  Kliodt'rick 

E.  P.  Khodnick 

M.  Kidiraway  

K.  li(»l'in8on 

E.  K<sK    

.  .S.  K«)(d)nrk 

.  K.  Uan;H»*v 


J. 

J. 

Z. 

V.' 

W 

J.  F.  Scnir-is    

('.  W.  S.h.ll   

W.  L.  S(  lur.allioff. 

W.  (;.  Sittc.n 

().  Shaw 

IT.  L.  S]u»mo 

{).  V.  Shomo 

I.  Siniiuonds 


1.924 
2,  39« 
2,  r.'2rt 
2,  282 
2,110 
1.:>K4 

1 .  a7.T 

1,  2('H 

670 

2.  i:<9 

2.  L'S2 
51)4 

1,408 

2,  09 1 
1.977 
2.  2iA 
L726 
2,  iViO 
1.111 
1.092 
931 
182 
2,  154 
2.  (".32 
2,  101 
95<5 
6 
1,781 
2,347 
2.  14« 
2,  242 
1,K2« 
2.  1«1 
2.  149 

1,  r.24 

2,  280 
1,045 
1,986 

2,  6;u 
2,  072 
2,  439 
2,  375 
2.  702 

1,  6:^3 
845 
249 

24 

25 

2,398 

1,808 

2,  423 
2.441 
2,  3(55 

1,  (i21 

62 

2,  375 

1,  931 
1.905 
2,146 
2,084 

2,  248 
2,180 

3,  133 
2,  096 
1.533 
1,150 
2.501 

2,  (;.":{ 

2,  395 
2.312 
2.  251 
2.  156 
2,  3<;9 
2,  5b0 


$769  60 
959  20 

1,010  00 
912  80 
844  m 
6:}3  (K) 
630  0(» 
479  90 
393  20 
2«  8  00 
855  60 
912  80 
237  60 
5:»9  'JO 
787  20 
836  40 
790  80 
9<>5  60 
69(;  40 

1.(.'22  40 
444  40 
43G  8t» 
372  40 
72  80 
861  60 

1,0.52  8(» 
840  40 
382  40 
2  40 
712  40 
938  80 
8.58  40 
89*;  80 
730  40 
8r4  40 
859  60 
649  60 
912  00 
778  00 
im   40 

1,  052  40 
828  80 

975  60 
9.-^)  00 

1,  ThU  80 

.5.?>>  3<) 

3m7  01 

99  60 

12  72 

10  00 

959  20 

2  80 

723  2l» 

9<;f)  20 

976  40 

946  Oi) 
648  40 

24  80 
950  00 
772  40 
762  00 
858  40 
833  r.(» 

899  20 
872  00 

1. 253  20 
838  40 
613  20 
400  00 
1,024  40 
1,061  20 
9.58  00 
924  80 

900  40 
80'_'  40 

947  60 
1,  032  00 


Time    em- 
ployed. 


Days.  Hours. 


E.  C.  Smith 

Clara  Sou lt> 

A.  StiMrwalt,  jr 

M.  V.  B.  .Stevt-na 

h.  A.  Swan 

W.  II.  Swr«*uoy 

T.  W.  Shifl 

J.  H.  Sthnrt/, 

C.  P.  Thoniaon 

W.  H.  Towcra 

E.  A.  Ti'Mll 

A.  G.  Tuohv 

W.  C.  Tallry 

\V.  1).  rndt-rwood 

A.  Van  AUtvne 

1).  S.  Walton 

Jidin  \Vrl)i  r 

Sanund  Wrhrly 

Edward  W«nt worth  .. 
J.  .S.  WillianiH 

F.  S.  W.Mt   

L.  Wood w.Mrtl 

\V.  H.  WatHon  

(f.  J.  W.ld)  

F.  B.  Wallaw 

J.  L.  Wilty i 

.J<din  (lOiMliick  

B.  F.  Wright 

J.  E.  Bright 

J»dV.  Smith  

Frank  DavirM ' 

J.  (r.  Doiiuditv I 

J.  H.  L.  Ea^er j 

E.  Cobunio    i   .  u 

W.  TI.  Lntf I 

T.  W.  riark ! 

Px'niamin  Fuuitt : 

W.  S.  nak«-r | 

J.  H.  Flrt«lier 

J   E.  K.rtV 

Frank  Pril (hard ; 

W.  Y.  Clarke ' 

J.  C.  M.lliH  ( 

(r.  M.  I)<-))ue ! 

W.  K.  Bauni    "...  i 

W.  H.  Shomo 

L.  M.  Cady 

(I.  M.  liaHJS 

J.  K.  Mit  kl«» 

F  E.  Buin.sido 

\V.  B.  Donaldaon 

Lfvi  Xau'le 

D.  W.  Bruce 

C.  A.HowK'  

F.  S.  Math<iW8 

D.  M.  Covey   

W.  A.  Hart  Mian 

G.  W.  Ilowlaud 

J.  B.  CIOHC.    

J.  W.  Sh«  nnan 

Louis  Winters    

EM  B.  Hooker 

\V..I.  Mills     

D.  D.  Curriden 

J.  1).  Eskew  


313 


J.  B.  Hradley... 
W.  A.  Dod^o  ., 
W.  HMura  .. 
J.  A.  Scott   .  . . . 

W.  SliiTier.. 

P.  Mors.-   ... 

W.  Baker  .. 

P.  Marstou.. 

A.  Cat  on 

Harford 
William  Briiiss 
Wi.liam  Guista 


,r. 

J. 
C. 
A 
P, 
G 


2.721 
2,013 
2.294 
2.276 
1,904 
2,  25.3 
977 
ll 
2,  .V22 
2.073 

1,  370 
1,491 

29 
1,790 
2,0<i7 
2.513 
1,6^ 

2,  703 
2,  348 
2, 1.51 
1..517 
2,391 
2,  077 
1,456 

693 

15 

2,564 

2,498 

2,504 

2,465 

2,  510 

2,334 

2,416 

2,  .522 

1,904 

2,  523 

2,442 

2.506 

2,121 

2,  555 

2,  086 

2,464 

2,556 

2.  .511 

2,576 

2,478 

2.  .371 

2,254 

2,400 

1.311 

2,647 

2,  .5-23 

2,516 

899 

2,406 

2,919 

1,477 

192 

1,8.55 

708 

303 

715 

248 

177 


1,078 
2.  478 
2.  .394 
2,440 
2,4h9 
2,440 
2,4.56 
2,686 
2,444 
2,474 
399 
1.391 


An 
recj 


$h 


1. 


1. 
1, 


1. 
1. 
1. 

1, 


1, 

1, 

1. 
1, 


1, 

1, 
1. 


1. 
1, 
1. 


1, 


1, 

1. 
1, 
1. 
1. 
1, 
1, 
1, 
1. 
1. 
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To.  12. — Pereatis  etnpl&yed  in  the imhUc  printing j  <fc. — Continued. 


nil. 


utt. 


8h  .. 


t^ 

unoll 


f 


)tt.  jr 


313 


2. 

1, 

2, 
2. 
2, 
2. 
1. 
2, 
2. 
1. 
2. 
2, 


1, 
1. 

9 

•I 

2. 
2 

2] 
•> 

2. 
2, 
2. 
2, 
2. 
2. 
2. 
2, 
2, 
2. 
1, 
2. 

1, 

2 

2. 

2. 

1. 

2, 

1, 

1. 

2. 

2. 

1. 

2, 

2. 

2. 

2. 

1, 

1. 

2. 

2. 


2, 


1. 
1, 

2, 


490 

487 

Hr»«> 

0.>8 
2»G 
461 
280 
GU3 
513 
127 
54)5 

rK>4 
575 

8:4 

092 
334 
U2« 
5h5 
G44 
698 
730 
673 
421 
235 
r.98 
2.-2 
114 
48.-) 
48.-> 
274 
771 
432 

4r,5 

r.82 
219 
377 
284 
nh 
r-Ty) 
936 
0-J4 
1»28 
7S3 
.590 
085 
9!i8 
544 
478 
571 
183 
813 
785 
{\K\ 
459 
343 
888 
870 
496 
623 
416 
395 
505 
944 
1"4 
109 


2. 
1. 
1. 
1, 
1, 
h 
1. 
2. 
1, 


514 
951 
829 
1}5S 
617 
766 
117 
028 
U30 


Amount 
received. 


Name. 


$996 
594 
343 
8:j9 

1,  063 
918 
984 
492 

1,041 

1,  005 
450 

1,  002 

l,o:« 

230 
341 
4.36 
153 
411 
238 
2.'-.7 
674 
682 
G«;8 

6('5 
540 
618 
4!M 
422 
497 
489 
443 
482 
472 
510 
449 
302 
395 
255 
398 
3fVt 
4-'4 
314 
332 
316 
290 
423 
344 
331 
415 
404 
384 
323 
279 
244 
370 
76 
303 
118 
137 
394 
77 
52 
49 
220 
281 
13 
263 
1.7m) 
l,i507 
i"5H 
804 
8f>l 
711 
777 
491 
892 
453 


00 
80 
60 
(JO 
20 
40 
40 
00 
20 
20 
80 
00 
60 
00 
60 
80 
60 
20 
03 
60 
50 
50 
25 
25 
8f» 
35 
35 
80 
00 
87 
34 
57 
70 
74 
86 
03 
27 
80 
97 
17 
99 
54 
16 
05 
5;) 
42 
67 
03 
58 
20 

m 

56 
95 
27 

04 
50 

m 
79 

50 
80 
87 
00 
37 
20 
67 
00 
61 
75 
28 
44 
76 
52 
48 
04 
48 
32 
20 


Gcor<:o  Rocar   

1  )av  id  Leonard 

J.H.Smith 

W.S.  Whitniore  ...... 

W.  M ,  Lapoiie 

L.  E.  Etehison 

T.  Qiiinliui 

H.  \V.  Chane 

J.  S,  Fleming  .., I 

Martin  Aro<»re 

H.  C.  HairiH I 

H.v  rou  Waters 

Frank  Cobnin I 

David  Nicholson 1    313 


Time  em- 
ployed. 


DavH.  i  Hours. 


M.  W.  Mitchell.... 

Andrew  Smith 

A.  S.  Defrees    

Robert  Wilson 

F.  H.  Chillis   

I.  P.  BiTthitmg  ..  .. 

T.J.  Mulloy     

W.  J.  Simmons 

W.  F.  Dewev 

J.  H.  Butcher    

J.  W.  I)»  neane 

J.  T.  FeriruHon  . . . . 
TlmmaH  Kamey  ... 

W.  H.  Cole    

J.C.  Wriirht 

John  Buckman 

William  Crawford  . 

C.  H.  WilH(m    

Edward  Mahme 

H.R.  W:ilker  .:.... 

Y.  H.  Elnu.re  

W.  E.  Winston  .... 

J.  (iipHxn  . .     

L.  E.  (Iridlev   

W.  H.  Mvers 

Alfred  We.xt    

(J.  P.  Dowell 

H.  Jones 

S.  Flvnn 

W,  KciT,  jr 

L.  Kmlier 

Wat  l^  ins 

M.  Barriiiirer 

F.  H.  Hall 

Walter  Dmnmiond 

F.  A.M.Giil 

W.  E.  Morcoe 

W.  Kowan 

J.Kloffer 

J.Ward 

B.  Rnbinson 

L.  J<Mies 

A.  (lordon 

E.  Laporte 

W.  Allison  

J.  E.  L  Kodicr 

W.  M.  Belt 

J.  H.  Lowrey 

W.  F.Nabefs 

R.R.Riley '... 

J.  1).  Defrees.jr 

A.  A.  Allisiin 

T.  Hiillrck 

M.Stuart 

W.  Dnvall 

B.  Walk.r 

F.  McGill 

J.  Murray 

C.W.Rowan 

H.  ().  Simons 

W.  W.  McCollnm.. 
A.  J.  Mcdni^rgin  .. 
W.  T.  Talbott 


I14 
132 
303 
313 
313 
307 
185 
128 


1.  427 

237 

2,467 

2.  260 

3,  159 

65ii 

2,311 

2,  988 

151 

942 

70 

2.  595 

2,  739 

{,320 

H. 
H. 
R. 
P. 
N. 


J. 
E. 
F. 
E. 
W 


10 
148 


313 


7..) 
87H 
245 
105 


J. 
F. 

Cr 

H 

J 
J. 


Amount 
received. 


1,603 
1.115 
2,  3(50 

2,  773 

3.  049 
3,  162 
2,907 

2,  6.-.2 
3, 143 

3,  228 
3,  18t! 
3,  539 
1,317 

5J4 
306 


1,387  ' 
216  , 

3.006  i 
2,763  I 

3(;s 

2,686 

2,3r>5  I 

2.  522 

2,481 

2.  .'•>75 

2.  (03 

2,  305 

2,  7t;9 

2,712 

2,  676 

2.  61)6 

2,  600 

2,  752 

2,  746 

2.417 

2,719 

1,  056 

1,637 

2,114 

1,917 

1,659 

811 

641 

1,235 

231 

662 

414 

2, 4J2 

103 


88 
28 
78 
24 
52 
68 
08 


$627 
104 
838 
7o6 
8H4 
183 
647 
836  U 
42  28 
263  76 

19  60 
5H4  40 
379  22 

1,252  00 
1,  o:w  85 
422  40 
969  60 
939  00 
781  0(» 

769  00 

770  83 
1,198 

446 

590 

693 

762 

790 

726 

663 

785 

807 

796 

8h4 

329  25 

131  00 

76 
181 
219 

61 

26 

20  00 
222  00 
260 

40 
1  799 
1.  593 
1,  381 

147 
1.074 

9:4 
1.  ( f  8 

9ii2 
1,  030 
1,041 

9*:2 
1,  083  60 
1.084  80 
1.(70  40 
1,078  40 
1,  040  00 
1,  100  iO 
1,098  40 

966  80 
1,087 

654 
845 
766 
663 
324 
2.-)6 
494 
92 


53 
00 
00 
25 
25 
50 
75 
(K) 
75 
00 
5'» 
75 


.50 
25 
5l> 
25 
25 


07 
50 
75 
18 
50 
20 
4') 
00 
80 
40 
(M) 
'JO 
00 


CO 
40 
80 
60 
80 
60 
40 
40 
00 
40 


202  70 
HV5  60 
9<'>8  80 

n*2a 
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No.  12. — Persons  employed  in  the  public  printing,  ^'C, — Continued. 


Name. 


Time  em- 
ploywl. 


Days.  Hout-8. 


ButTowB  NolMon 

J.  K.  Shoemaker 

T.  11.  lliK;:iii8    

S.  N.  BciM-niinn 

J.  T.  Xulmlsoii 

J.  A.  (jiirlliwaite 

M.Hunt    

W.H.S«ll>y 

P.  S.  Spii-btley 

.1.  W.BuHov 

1).  H.  lluiitrr 

T.  K.Morsill 

C.  A.Smitli 

C.C.Xue 

<  r.  U.  Itoono    

A  T.  li<»ilaini 

\  intu'iil  L«fiiion 

E,  Jf.  Pli'Jisaiits 

If.  I,ehmnn 

.1  H^4ctilnith 

W.  HutUr  .    

<;.C.  Frazi.r 

Jani'  Wri;rlil 

('.  r.Howrll 

C.C.Cibbon.s 

C.  A,  Houkiiirt 

M.  A.Foluy 

S.  JCooko   

lirtti*'  INinipbrcy 

Li'Uii  Fob'V      

Juniiu:i  <%»rriclon 

M.  E.  Swaiii 

Mary  Jov*'*'' 

E  E'lViilon 

A.  B.  HnH.<<inan   

Emamu'I  Webb 

G«M)r;t«*  Slim 

Daiiii'l  MiKnv   

Mii'barl  (juerin 

J.  II.  A.  Scbiuvmnn  . . . 

Joflrpb  Murphy 

J.  H  IJrowii   

»T<»hn  Clarko 

Wiljiam  Miller 

E.  N.  \\v\\\ 

J.  T.  HiM'k    1 

\Y.  H  HntrhinHon '  

JT  BnwKter    , 

Willi:itu  Uirkt'ttH 

J.  II   Matilt'   

F.  T.  Malonoy I 

B.RCbuke  

C.T.  Ilutehiimou 

O.  H  H.<mI    3i:{ 

A.J.  I)<»uMl(lson I    :u:i 

<J.  E.  Patt«» 313 

T.  F.  Mahrr 

A.J.Pn'all      I 

William  Faniu^jf on  ..  \ 

Miiluu'l  Fiicry j 

A.  D.  M<Kiu:ne '   

A.  H.  Jones 

ST.  Browu 

H.  Evan.s 

T.  H.  Fitnam 

M.  W.  Ltmis 

W.P.Martin  

G.  W.  Pierce    

I.E.Cole     

J.  H.  FerberHhaw , 

E.  L.  Winne ; 

H.  N.  Fany | 

E.  L.  Barker 

J.  A.CuMhlev 

C.Hall     I 

D.C.  Beeves j 

J.  F.  Clark»on i 


1.201 
1,770 


Amount 
received. 


$480  40 
71U  4U 


206 
2,  7oH 
2.  fi23 
2,747 
2,  738 
•J.  181 
2.  7M0 
2,  01<I 
2,  733 

1,  r.79 
2,689 

2.  687 

2.  r.33 

3,  016 
2,807 
2.  8.'i7 
2,616 

804 
2.  220 
2,  367 
2,  128 
2,484 

2,  :m 

2,701 
2.719 
2.  4.'6 
2.  rHW 
2.  730 
2,  740 
2,  172 
i>(»4 

8i>r> 

119 

l-'8 

1*2 

96 

60 

92 

.40 

20 

64 

2,  .''>48 

2.  6.S1 

2.  l.'iO 

2,  r>35 

1,  104 

1,676 

1.  140 

16 

2,406 


2.  324 
2.  IIV. 
2,  314 
2.  244 
1.837 
2,  060 
2,  241 
2,  028 

1,  393 
1.843 
1.877 
1,803 

2,  0.-»2 

1,  4.-.6 

2,  2J»8 
2.  022 
2,  097 
2.  (H)6 
2,210 
1,990 
2,122 


82  40 

1. 103  20 

1, 049  20 

1,  008  80 

1,  00.>  20 

5r.9  O.*) 

1,  046  20 

r>46  40 

501  .57 

3l.'>  80 

47.'>  20 

4.*.6  11 

1.013  20 
7.^4  00 
701  7.-» 
714  25 

v6o4  00 
223  50 
27^  62 
443  81 
398  99 
465  75 
486  37 
506  42 
509  79 
400  5«) 
480  5.'> 
511  87 
513  74 
407  24 
94  50 
1.''8!  93 
29  75 
32  00 

23  00 

24  00 

15  00 
23  00 
10  00 

5  00 

16  00 
1,  3.j0  44 
l,0(m  40 

863  60 

1.014  00 
477  60 
670  40 
45(5  00 

6  40 
407  01 

1,  799  75 
1,  0611  34 
1,  460  66 
9>9  60 
¥,'A)  00 
925  60 
897  60 
734  80 
824  00 
8iM>  40 
811  20 
775  60 
737  20 
750  80 
721  20 
820  80 
582  40 
919  20 
8(»8  80 
838  80 
826  40 
884  00 
7!M]  (H) 
848  80 


C.  D.  ParAotiH 

Morrin  Barrett 

E«lward  Dull 

J.  D.  Lvdiek 

W.G.  Duuue 

R  A.Porter 

F.J.  KoIiinHon 

A.  E.  Sanl«»    

C.E.  Beaeh 

Fi-auk  Eraser 

W.  S.  Seott  

J.  A.  Cooper 

J.  A.  Flvnn    

E.C.MAher 

D.  H.  Denliam  

A.  W.  Graham    

T.  U.  Owin^H 

W.  II.  Stebbina 

Tb(»inas  Piteiilvun. . . 

Cbarlotti'  H«*atlev 

M.  A.  IIunt(r  ..1 

Ma«:irie  MiKie 

Mar^ar<*t  (Jonnley. . . 

Ellen  McCarty 

Ceeelia  ClemenlB 

Annie  Doherty . 

M  .ria  Beutcr '. 

A.  M.  Slentr    

Elizabeth  Cro^han. . . 

M.  A.  MeCormiek 

A.W.Potter 

Fannie  Leo    

II.  A.Tiavers . 

M.  A.  IVnlev  

H.  B.Tenby 

Ci'linda  Hijjby 

Mary  O'Brien 

Eli/.abetb  Dement  . . . 

Bettio  Bartlett 

S.  M.  Adams    

Martha  Allison 

Marv  Xnllev 

MarV  Hill..' 

Kate  Miller 

Lnnni  Sehafer 

M.  Sweeney 

Ellen  Barnes 

Delia  Watt 

Mary  Mills  

Annie  Mitehell 

H.  A.  Tunier 

Enmia  R<'ese  

Mary  Hayes 

C  A.  Moore 

A.  D.  Goss    

Kate  Ma V hew 

M.  V.  Wheeler 

fleunie  Amazeen 

Bettie  liOHj;  

Sallie  Mt)ore 

Vietoria  Clark 

M.  E.  Wanier 

A.V.Miller 

Josephine  Carlisle  . . . 

S.  M.  Antrim 

C.  It  Ober        

Brid}iet  MeNamara . . 

L.  V.  Ourand   

Emma  Swain 

Ella  Me(;raw 

Aliee  Brown 

A.  M.  Seott 

Belle  Chaney 

E.  E.  Iiieks<'cker 

M.S.  Hatton   

A .  E.  ( ,'romelien 

S.  M.  Edgerly 


1 

2 

2 

2 

2 

1 

1 

2 

1 

2 

2, 

2 

1 

2 

1 

2 
*> 

2 
1 
2 
2 
1 
1 
1 
1 
1 
I 
1 
1 
2 
1 
1 


206 
U53 
979 
070 
234 
048 
isl 
.543 
979 
228 
095 
138 
530 
464 

8:rj 

305 
967 

\m 

174 
<I84 
781 
017 
189 
766 
978 
906 
828 
.509 
935 
818 
787 
090 
939 
474 
581 
*165 
014 
952 
476 
199 
124 
119 
766 
082 
423 
305 
888 
000 
211 
8.35 
468 
954 
789 
036 
873 
.583 
784 
75(J 
062 
705 
918 
015 
762 
900 
981 
9:^9 
084 
975 
017 
762 
923 
904 
907 
750 
883 
747 
830 


f 
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12. — Persons  employed  in  the  puhlic  printing^  ^'c. — Continued. 


Time  em- 
ployed. 


IDS 


Dav8.  Hours. 

-• I 


J5 


343 
1»H 

91 
3«.'S 

15 
121 
3UU 
36"> 
3G;') 
305 
36.5 
313 


2,072 
1,894 
1,721 
2,045 
^,  i:t4 
2,012 
2,  039 
1,023 
1,4.52 
2.  081 
1,  6.% 
2,140 
1,901 
2,009 
2,067 
2,066 

1.  930 

2,  l.-VS 
1,  C;U 
1,189 

802 
2,318 
1,206 

914 
l,*4-)3 
1,040 

46(3 

413 
47 
1,207 
1.264 
1,396 
1.649 
1,739 
1,700 

1,  97.'> 
1,980 
1.986 
2.676 

2,  .597 
2,450 
2.353 
2,180 
2,117 
1,947 
1.919 
1.299 
2, 128 
2,  0«i6 
2,  551 

1,  923 
938 

2. 123 
1.919 
1,9.58 

2,  J  52 
1,602 
2.  053 

2,om 

2.6.58 


Amount 
received. 


2.513 
2,  486 
1,480 


$.-^88 
3.-.5 
322 
.383 
4(10 
.377 
382 
3f>0 
272 
390 
310 
401 
356 
376 
387 
387 
361 
404 
308 
222 

ir,o 

434 

226 

171 

279 

195 

87 

77 

8 

'239 

249 

274 

317 

345 

341 

31»4 

390 

391 

1,  003 

865 

816 

784 

547 

5:>4 

4>^0 

397 

324 

1,190 

1,  412 

820 

709 

375 

849 

767 

783 

WW 

640 

821 

82»} 

996 

1,  IH)5 

1,  005 

1,  029 

5^4 

273 

1,  095 

45 

3a3 

•825 

1,  003 

912 

7.30 

730 

626 

942 

685 

462 


50 
14 
66 
43 
JO 
24 
30 
56 
24 
11 
31 
23 
43 
rt8 

55 
38 
86 
73 
21 
94 
37 

m 

12 
35 
TO 
00 
37 
44 
81 
07 
89 
32 
,53 
09 
16 
03 
96 
72 
48 
r.7 
66 
34 
25 
25 
75 
75 
75 
.56 
98 
40 
20 
20 
20 
60 
20 
80 
80 
20 
40 
73 
00 
00 
00 
00 
00 
t)0 
00 
00 
00 
75 
50 
00 
00 
(10 
37 
37 
50 


Time  em- 
ployed. 


R.  A.  Gray 

G.  H.  FoHkey 

G.W.Colo 

IWniamiu  Coakley  . .. 

C.C.  Haddock 

L.  A  liirdilla 

'Tohn  Uoheits 

J.  R.  PlaniH     , 

Uobcrt  lionldoD 

R..J.  HoMck 

G.Coaklev 

J.E.  Smith 

W,  T.  B(>n,iamin 

J.  W.  Hedo      

Svlvcater  Gordan 

C.  Tamo 

Lewin  RusR^ll  

Rfnjamin  Holmes 

J.  C.  JackHon 

Robert  Williams 

P.  MrManu8 

John  Rvan 

Michael  Dougherty . . 
H.T.Williams....*... 

Wflliam  Lane; 

W.  S.  Srymoiir 

ChaHeH  Fletcher 

Lewia  Thomas  

G.  W.  Miilloy 

Manson  Robinson 

AImv.  Douiilas 

Ct.  R.  Price   

J.  F.  H.  Piirsell  

Isaiah  Reed 

J.  W.  Hurkart 

<J.  W.  Jones , 

W.H.Scott 

Ellen  Sheahan 

F.  H.  Sajre 

A .  M.  Par.^ons 

C.J.Jones    

E.  1\  Reynolds 

St. j»l>t*"  Caldwell  . . . 

J.  K.  McDonald 

P.  R.N.».)ne 

C.S.Mills  

T.  L.  Koontz 

C.  C.  Woodard 

J.  G.  Morrison 

J.  M.  Kidlcy 

E.S.  McDonald 

J.  F.  Kenen 

W.  namberper 

F.  W.  Lamer 

Geor;:e  Xnsh  

Tlioma«  Carndl 

Mike  Haveu 

J.  M.  Hall  

R.  L.  Beatty 

I.D.  Arnold 

W.  S.  Whitffonl 

W.  W.  Svlvej»ter 

P.  W.  Hale 

G.  R.  Ens  worth 

H.  A.  Johnson 

H.  Sage 

Keniv  L«'france 

T.  B.  Penick.M     

Gtorgf  Fonlhara 

Rich  ird  Berry 

W.  C.  Heck 

D.  C.  McGiveni 

R.  B.  Hiirtord 

H.  T.  H<mek 

W.  M.  Moran 

H.  C.  Tisdel 


Days.  Hours. 


Amount, 
received. 


209 


313 


.- 1 


2, 182 
2,519 
2,524 
2, 192 
2,053 
2,  KW 
2.  142 
2.  291 
2,337 
1,618 
2, 423 
2,184 
2,  173 
2,131 
2. 302 
2,  281 
1,798 
2.  375 
2,238 
2.292 
2,  260 
2,271 
2.342 
1,  459 

1,  531 
1,611 
2.561 
2. 1^73 

2.  42o» 
2,681 
2.  025 
1,218 
1,071 
1,'m) 

8:t2 
816 
529 

•2,692 
2,547 
2,  264 
1,704 

1,  284 

2,  52(J 
2,  314 
1,878 
1,817 

246 
246 

1,  371 

1,480 
715 
970 
862 
807 

1,  035 
877 
922 

1, 125 
375 
420 
368 
160 
16 
493 
860 
568 


C.  M.  Nye 


2,8,38  j 
1.721   I 
2,  3()8  ; 
2,  385 
2,371 
104 

1.  746 

2,  .530 
1,366  I 


7.5 
00 


1 


75 
75 


$610  96 
029 
631 
.548  00 
513  25 
542  00 
5:i5  50 
.572  75 

584  25 
404  50 
605  75 
546  00 
.543  25 
53^  75 
675  50 
570  25 

"449  50 
593  75 
.5.59  .50 
573  00 

565  00 
,567  75 

585  50 
3(54 
382 
402  75 
640  25 
5o8  25 
607  25^ 
670  1'5 
506  25 
304  50 
267  75 
347  .50 
208  00 

204  00 
132  25 
2)9  00 
076  80 
795  93 

566  00 
426  00 
226  05 
378  90 
.347  10 
281  70 
272  .55 

36  90 
36  90 

205  65 
222  00 
107  25 
145  50 
129  30 
121  05 
1.55 
131 
138  :<o 
168  75 

56  25 

&3  00 

55  20 

24  00 

2  40 

73  95 

162  37 

85  20 

1,799  75 

1,419  00 

688  40 

947  20 
954  00 

948  40 
41  CO 

698  40 
948  74 


25 
55 


54 
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No.  12. — Persons  employed  in  the  public  printinffy  t|'c. — Continued. 


Name. 


W.  H.  Mickle,  jr 

G.  W.  Bates 

L.  H.  Rt'id 

E.J.  Burr 

J.  J.  liain 

(t.  M.  Boiul 

J.  K.  Biiilcy 

J.  L.  ('oouib.s  .  . . . 
S.  C.Cmniwell... 

1\  H.  C;IH.; 

J.  \V.  Duttou 

G.  H.  Duifi'o  .... 

J.  D.  Daiu'ls 

Cleorsjc  Dice 

A.  Eaglestou 

L.  K.Frank 


Tiiue  era- 
ploywl. 


Dav8.  Hours. 


Amount, 
received. 


3021 


11.  A.  Gwin 

Audn>w  llofxan . . 
L'obert  H  rviiy  . . 
Owen  Ki-ete  .'. ... 
Patrick  KclehiT  . 

Jolin  Leo 

J.  F.  Lacoy   

J.  S.  Learock 

J.  I.  Lf'ir 

James  McKenna. 
G.  L.  Pi'arH  ni. ... 

S.'mou  PocIkt 

G.  F.  Pane   

G.  M.  Kjiub 

E.  A.  Sikkeu 

J.  E.  Sebriug,  Jr 

J.  Sirai^sou 

J.  A.  Tafe 

G.  C.  Wooley  . . . . 
John  Weckerlv . . 
M.  Settle  ....:... 
B.  K.  Hughes.... 


I'lECK-WOKK. 


J.  G.  Anderson  . 
Janie.s  Austin. .. 
S.  J.  Armstrong. 
H.H.  Arnold  .. 
AV.  K.  AtweU   .. 

O.  S.  Alleu  

T..T.Alk>ger  . 
G.  W.  Y.  Bailey. 

T.H.Brooke 

J.  D.  Bovee  

C.  H.  Babeock  . . 
S.  N.  Ii4>nerinan. 
<J.  W,  Bowman.. 
J.  G.  B*)Hft  ... 
G.  M.  Bollman  . . 

J.  H.  Black   

S.  It.  Brooks 

L.  L.  Burke  ..... 
L.  L.  Beud^'^ 

E.  A.  Browne  . 
W,  N.  Croggou  . 

W.J.Cook 

A.G.  Coik   

B.F.Clarke 

J.  B.Clark   

J.  E.  Crntehott... 
J.  C.  Colieaue 

F.  S.  CaHselman 
J.  B.  Campbell  .. 
J.  B.  Cannon  — 

J,  A.  ('row     

K.  F.  CliiHolm... 
K.  H.  Cami.bell . . 
H.n.Cowl.'s  ... 
W,  K.Cliipley.... 
J.  H.  Close 


2,  549 
1,9<MJ 
2,557 


2,4(i3 
4'J8 
4J4 

1,  OGO 
753 
1>79 

1,993 

2,  22U 
479 
400 
410 

2, 15(J 
1,791 
2, 073 
144 
2,  2.39 
1.770 
2,  H84 
2,  051 

1,  530 

&4 
1. 1132 

2,  6_'4 
1,  942 

2«1 

1,  «;K» 

2,  2(i<i 
1,937 
1,109 
2,  507 
1,  239 

720 

20 

2,189 


$734 
078 
799 
7.->6 
615 
lL'4 
100 
205 
1«8 
244 
49S 
5'»5 
119 

loo 

104 
5:{9 
447 
518 


24 

04 
U5 
56 

^  - 

*.» 
5J 
00 
00 
25 
75 
2'> 
00 
75 
00 
00 
00 
75 


3t!  00 


559 
444 
721 
512 
38J 

10 
308 
6.->0 
48'» 

05 
424 
5(Jo 
4S4 
277 
620 
309 
180 
5 
273 


«.» 
75 
00 
75 
50 
00 
00 
00 
50 
25 
00 
50 
25 
25 
75 
tit 
00 
98 
GO 


482  50 

490  70 

08  00 

33  40 

448  25 

381  50 

445  15 

4:18  05 

2SI0  45 

321  25 

93  15 

56  80 

231  10 

200  85 

25  45 

328  10 

6  25 

186  05 

11  00 

9  20 

147  i^'y 

270  75 

429  05 

25,3  50 

37(5  05 


5r>s 

227 

279 

97  20 

425  00 

347  70 

170  45 

148  10 

67  20 

30  55 

7  50 


85 


Time  em- 
ployed. 


Name. 


T.  F.  Coolev 
1)  I).  CuiTiden 
W.  H.  Deunesou. 
J.  T.  Dunbar 
C.J.  De  Vaughn. 
Fnnik  IJarli-y  . 
Z.  W.  Denhiim. 
D.  R.  Davie. 
S.  M.  Davis  . . 
O.  W.  Dou-htv 
J.  E.  Kll.'gi)..d. 

J.  M.  EL-nlenten 

C.  L.  Estill 
I'Mwanl  ElKirbiick 

C.  P.  Evans 

H.  C.  Evans 

P.  Fechan 

Ed  wan  I  Flagg,  jr  . 
.1.  (J.  Forney. 

D.  V.  Frntou   ..... 

C.  F.  For<l,.ir       .... 
a.  J.  Fitzg««rald... 

A.S.  Feiinell 

H.  A.  Fox         

W.  P.  Fischer.  .*.. . 
Samuel  Fi^rrier  ... 

M.  C.  Foss 

G.  J.  (iosorn , 

J.  P.  Gamer 

H.  A.  Graham 

William  Geddea. . . 
R.  M.  Greenwood-. 
\V.  A.GriMWold  .. 

E.  C.  Gnimlev 

W.  P.  Graber 

G.  W.  Graham 

P.  P.  Glass     

F.  C.  (Jrillith 

W.  S.  (;ritnth 

D.  E.  Graham 


D.  L.  Harbaugh 

CD.  Harbaugh... 

G.  W.  Hnll... 

Charles  Ihiiry 

Robert  Herbert 

S   H.  Herman 

J.  M.  Hawlev 

G.  W.  Hoa;iV8 

W.  C.  Hunt 

E.  A.  Hastings  ... 

J.L.Hughes  

J.  H.  Hogau 

C.A.Howie 

G.  W.  Howard 

Ed  wa  nl  Jtuies 

J.  f].  Jones 

G.  S  Johnson 

.I.J.  Judge     

I.  .T.  Jamiscm 

R.  Kingsman 

William  Kirkland.. 

S.  E.  Kin<r  

TlwMuas  Kennedy ., 
Fntnk  Lewis  ...... 

W.  A.  Linton 

T.  D.  Lanombe 

tlabez  Lord 

E,  X.  Lansdale 

.John  Law  

E.  R.  Law  

F.  M.  Lewis 

A.  M.  Lainji 

F.  M.  P.  Montague. 

J.  B.  Mtuilden  

H.  F.  McArdle 

W.  H.  M.ms  

Herman  Martin 


Amonnl 
receive<\. 


$42  5 

4   1 
39t>   h 

563  7li 

23Z  85 

25.3  15 

57  00 

40 

22  25 

3:0  85 

341  ^ 

358  M 

49  80 

47  37 
21)5 

243  00 

4^1  :'5 
68  05 

48  50 

244  55 
840 

14  05 

177  35 

7190 

32  55 

1100 

356  50 

38^05 

2o0  10 

212  65 

477  80 

436  40 

105  75 

36  50 

8)^90 

57  70 

10  10 

3?  45 

29  70 

41110 
105  S5 

65  95 

34  60 

24  45 
239^ 
2i4  "0 
2S4  20 
102  95 

21  15 

52  HO 

2  10 

102^0 

14  60 
367  05 
204  60 

g4  50 
193  35 

1120 
394  00 
467  35 
326  75 

ii  85, 
43195 
319  65 

127  <? 
102  05 

74  00 

SO  45 

4  10 
78  05 

285 
15«;5 
5(-3  00 
247  <5 

499  20 
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lO.  12. — Persons  employed  in  the  public  print higy  ^'C. — Continuecl. 


Time  em- 
ployed. 

Amouut 
received. 

Dayg.  Hours. 

m 

•  •■  •  - 

^51  80 
mi  55 
117  35 

35  20 

62  30 

34  25 

ten 

van 

•  •  •  •  • 

a  •  •  •  - 

38  40 

114  25 

8  90 

42  50 

403  20 

15  15 

38  05 
104  55  1 

93  85 

25  15 
2  95 



175  60 
393  fi5 

» 



40  90 
4  55 

13  90 

17  50  1 

10  70  ' 

319  05 

582  10  1 

78  55 

w>   >••««■ 

39  90 

15  05 

12  25 

186  45 

25  95 

11  50 
421  65 

187  70 

419  20 

509  20 

516  15 

339  05 

( 

344  50 

212  00 

1. :...::. 

96  95 

67  40 

! 

86  00 

d 

' 

48  90 

518  00 

1 

234  50 

::::. 

28  35 
183  70 
178  10 

11  95 

■*'*)•""*•""* 

8  45 

i 

15  45 

. 

6  90 

210'  15 

I    

476  15 

1  '  '  ' ' 
1 

30  {  80 

1 

59  45 

181  45 

22  70 

6  65 

1 

20  60 

i  -••••*• 

214  75 

191  35 

413  80 

1 

096  96 

1 1 

84   35 

38  50 

96  05 

225  60 

25  55 

1 

25  40 

I 

14  20 

48  30 

179  95 

1,318  65 

.'.'.'  '.'. 

1,  079  75 

Xftnie. 


Time  em- 
ployed. 


E.  M.Blike 

J.  It.  BnuUey 

(leorfje  Bnrklin 

<T.  K.  linindon  

William  Brigijs 

J.  11.  Hhuk       

J.  D.CimrbeU 

J.  W.Carti'i-.Jr..   . 

(;.  W.  Fowler 

E  J.  Fallon 

J.  L.  Garrett   

J.  S.  Gonrlav 

Daniel  (ha(\y 

H  B  Gii-i;    

W)]li:ini  (fuiHta 

J.  P.  H.iiuilton 

T.  K.Hath 

J.  G.  S.  Iluimicutt-. 
Theodore  Hoiies  . .. 

L.  H.Ju'ieii 

William  KnVlir 

W.  A.  Lavalett  . ... 
Clarence  Lewis    .. 
M.  L.  Littletield... 

H.  T.  Leckie 

H.G.Martin 

J.  H.  Matil*^ 

J.  F.  Maupin 

W.  F.McAvoy     .  . 
U.  H.  McKeever  . . . 

W.  H.  .Miller   

J.S.  Milla 

J.  M.  Mont '^ornery  . 
W.S.  McKeau    ... 

B.F.Minn    

Arthur  McNTelly  .. 

A.  H.  Petri  bone' 

A.K.Piatt 

H.C.  Powell    

W.  T.  Priddy 

John  Peer  

T.  B.  Reid  

J.  H.  KaUton 

J.  L.  Sinn 

F.  P.  Suvder 

E.L.  Scott , 

H.B.  Toi)ham 

A.  W.  Webb 

T.  B.Wood 

S  K.  Yonnjj  

J.  S.  Zic;;ler 

M.  AmbroHe 

B.  E.  Adams 

E.  M.  Ash  by 

A.  S.  Adams 

A.  Atchisim 

M.  Anderson 

L.  E.  Audrey 

F.  M.  Arkwrij[;lit. ... 

N.  L.  Athertou 

K.  Aherin 

C.  Artist  

F.  Bellman 

M.  Bovle 

I.  M.  6aily 

J.  Barrv 

M.S.  Bhird 

MM.  Bum     

O.  K.  Burwell 

A.  Butler 

B.  Bur^ri  ss  

J.  Buckley        

E.  M.  Broma;;in 

J.  Beattv 

CM.  Brickley 

S.  J.Blair 

A.  M.  Bacon 


Days.  I  Hours. 


Amount 


receive 

d. 

$549 

50 

6fW 

20 

1,041 

55 

4*9 

70 

K45 

45 

41 

00 

403 

2) 

1,  3nl 

15 

473 

80 

502 

70 

76:  J 

25 

944 

55 

1,0.'>9  30 

845 

05 

430 

95 

90«) 

35 

1,  036 

65 

480 

10 

502 

35 

822 

00 

348 

70 

1.0«i7 

70 

1.013  60 

8.34 

00 

270 

35 

904 

00 

230 

70 

1.  039  60 

607 

30 

1,200 

70 

1,  161  80 

1,158 

25 

1,  198  95 

149  65 

551 

25 

.410  60 

582 

55 

883  40 

1,  029  30 

935 

00 

492  45 

781 

15 

168  n 

1,  220 

;5 

691 

35 

760  95 

1.144 

55 

1,  078  65 

1,086 

05 

724  80 

1,  055 

30 

267 

95 

26  83 

39 

21 

19  39 

55 

46 

10 

13 

20  48 

19 

35 

30  73 

6 

73 

7  44 

417 

55 

526  26 

5.-4 

53 

579  91 

2'-.5 

89 

223 

22 

336  67 

374 

72 

355 

31 

336 

K8 

352 

21 

254 

06 

233 

36 

173 

18 

133  52 
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No.  12. — Persons  employed  in  the  public  printing,  ^-c. — Coiitiinied. 


Name. 

Time  em- 
ployed. 

Amount 
receive*!. 

Name. 

Time  em- 
ployed. 

Amount, 
rcceive<l. 

$319  2 

1 

Days.  Hours. 

• 
Days.   Hourn. 

r.  Batos 

$67  03 
23  (»2 
285  42  , 
3H6  15 
273  20  ' 
254  74  ; 
2H4  ID  1 
302  53  ' 
372  40 
423  51 
233  61 
54  30 
124  68 
104 
197  61 
33  2ft 
73  12 
113  66 
3  11 
12  95  1 
11  02  ! 
492  41 

M.  Fa  rrell ' 

11.  V.  liainifB ' 

M.  J^Flaliei-ty 1 

402  3 

Isahi'llft  Ball ^- 

K.  C.  Foley 

145  1 

E.  E.  Bunks 

M.  Flahei'tv -. 

174  3. 

F.  Baktr 



A.  Fishrr 

1 

3*»8  12 

M.  K.  Ii«»ia 

S.  K.  Feltham      

: 1 

216  57 

274  m 
3:^9  09 

M.  A.  Ikivil 

M.  Fit /.natrirk 

K.Ball..*. 

! 

C.  Fowler... ' 

J.  Brt" .nliii 

K.  A .  Fowler ' 

A.  Btinvtt ' 

M.  li.  Flaiuiiran ' 

132  57 

A.  H.  Bowio 

M.H.  Fuller 

211  00 

A.  Bmwn 

M.  A.  Graves • i 

5g4  51 

E.  I).  Ii4Unl i   

M.Gartn'll i  

'M-1^ 

A.  P.  Brvnnt 

C  L.  (iantt t 

E.  J.  GreiMi 

334  78 

M.  Brvnu 

15190 

H.  Bii8lu*e -.    

S.  GiUeison 

4.')]  71 

J.  BnKtkfl  ...... 

1  B.  Gates 

269  23 

E.  K.  Brower 

B.Bsihlwiii 

••••        •••••*•• 

M.  il.  (Jrimes 

E  (JouM 

3-i7  75 
•J14  i". 

V.  P.  Briirirs 

M.  Gihbs i 

324  i)9 

S.  Brifljii't 

E.  J.  Gtinnnn 

408  t<6 

31.  A.  diJiicov      .   . 

M.  GoiTnlcv 

\ffi2$ 

M.Cook 

508  45 
394  46 
2a3  35 

A.  M.  Gva<iy 



21  90 

H.  Cowlea 

j 
.  1  •••••••  • 

;  J.  Howlin  

585  31 

M.  Corbin 

1 

;  T.  Harri.son 

1 

440  74 

E.  A.  Cox 

221  35 
297  50  i 
274  82  '■ 
276  70  1 
334  09 
345  (M  i 
221  67  1 

A.  ()  Hutr.hiuson  ..  ... 

240  51 

B.  L..  (.'hritsminn 

A .  Ho<l  sje 

2*4  ft* 

L.  M.CroHR 

1 

i  F.  V.  Uari'is 

254  33 

M.  Coiiiull 

M.  B.  Henry 

234  75 

M.  (.'onrtiiov 

J.  F.  Carv  ' 



J.  Hit<'lieox 

^  ^ 

237  V3 

M.Hall 

385  97 
194  92 
29183 

E.  X.  (lark  ...   '. 

1  L.  C.  Homer 

S.H.Chit 

2i>4  20 
343  15 

M.  V.  Hoilman 

S.  ColliuH ; 

A.  A.  Hayes 

ia5  93 

M.  C  ChaiiMian  .. .i                 - 

183  10 
194  51 
235  07  1 
373  31  ' 

282  49  1 
216  52 
152  73  1 
203  72 

;  M.  N.  Houkins    

1 

2<>i73 

K.  Crniiiii 

E  Hetfcll 

...... 

414  (Xl 
530  50 

M.  Coniioll  V 

; 

1  S.  Hess 

M.  T.  (:i;iike 

C,  Howard 

397  43 

Ann  ('ow!ni 

1 

J.  Hellinj;s 

......1 

3H1  13 

S  A.  Chapmnn 

J.  Conuor 

t  A.  Hi^rsjins 

•^Sl 

E.  Hnveniier  .   

2?2  00 

A.  Collins 

M.  A.  HoiUrtiok  ........ 

271  69 

F.  Chaso 

F.  W  .  ( ?oMovpr 



67  29 
2('.9  73 

M.  A.  IlariH'r 

L.  Hays 



243  51 
4U9  64 

A.  A.  ('Inrvoe 

198  69 
22  81 
11  11 
24  11 

48  86 
24  56 
510  99 
241  40 
258  95 
254  57 
3f)8  37 
205  88 
238  50 

D.  Harper 



371  74 

A.  Ca«8<'ll 

L.  Hunt 

242  52 

A.  E.  Collins    , 

V,  Henriek 

»I2  3« 

B.  ( -rawlov 

V.  E.  llubUanl 

180  35 

M.  (  oiT  .  .* : . 

S.  Husted 

186  :<2 

J.  (/owau .. .. 

M.  F.  Huirlis 

49  2X 

C.  Dnilv 

1 
t 

E.  A.  Hitebcoek 

i9ii  r> 

197  33 

178  48 

G.  M.  Dorsoy  

B.  DunV 

K.  L.  Hutsou  

1 

F.E.Havs 

H.  Dailv    

E  •;;;;;: 

E.  Handebenn ...... 

••••••*    .«•••• 

52  52 

M.  Donni'llv 

M.C.Harbiu 

1 

2154  08 

»J.  A.  Dowiiin*'  . 

Ii.T.  Hundley  

2:}  76 

M.  ('.  Dykes  . 

M  E.  Illsley 

3Ht  41 

M.  Doherty 

147  71 

115  81 

25  02 

2.'i9  85 

S.  Jack 

M.  M.  Johnson 

5^i3  50 

O.Dwvtr'. ! 

27*^40 

K.  Dunn 

M.  W.  Jones 

23.i98 

S.J.D.iA'is 

.....i. ...... 

H. Johnson    

261  46 

E.  Davis 

253  38 
330  75 
393  15 
379  93 
349  50 

M.A.Johnson    

305  b2 

N.  DijrjiH 

S.  Dit'kson ...... 

...... 1  ....... 

H.V.Jefldes !   

S.  Jurix 1 

» 

156  53 

140  78 

L.H.Davis 

G.  E.  R.  Johnson 

t    —  _,  — 

5171 

A.  Dilv ...     1 

E.  .Fones 

•  •  •  •  •  ^ 

24  29 

A.A.Dodd ;   

261  31 
165  27 
444  04 

A.  Jone.s 

257  77 

A.  L,  Ihivis i 

B.  Keunelly 

475  22 

II  liT  Downing                  ' 

T.  Ki'cfe i 

788  10 

31.  1  )ai"U V 

12«?  64 

315  73 

441  51 

46  16 

BKortsT 

419  58 

l.Il.  lOllis ' 

S.  K.l.-lin 

M.  L.  Knapp 

S.E  Kersey 

•»7  54 

J.  Kili<.tt 1 

■  M.A.Kennedy 

1"'^^ 

E.  *J .  I''HHt*\  .........._..  ...... 

250  73 

M.  Knott    

437  <5 

M  Foiilhain 

'           533  50 

312  64 

I          514  22 

M.Kirseh : 

38  "« 

>:.C.  Hvnn 

,  C.Kirseh 

327  -5 
33  Oo 

M.  FK-miug 

F.  Knox 

1 

1 
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I. — Persons  employed  in  the  public  printing,  <f*c. — Continued. 


Time  em- 
ployed. 


DajH.'  Hourn. 


Amount 
received. 


Xame. 


Time  em- 
ployed. 


I  Amount 
■  recuivtd. 


Days.  Hours. 


I 

I •• 

I 

I 
.................. 



.  ^. ...... 

I 

-    ' 

''■'I 

•  •• f, ....... 

<  i 

! 

I '■ 


12 
39 


$21 
541 
57r>  2*2 
454  1)8 
42U  91 
211  65 
2fi2  95 
4HI 
302 
238 
2(»3  45 
194  23 

66  m 

51 

37 
547 
587 
441 


56 
12 
10 


57J 


31 

18 

UO 

19 

41 

22 

408  10 

276  66 

292  Oi 

264  52 

2U8  02 
•>g*>  *>•> 

272  85 
3.>t 
205 
248  33 
259  83 
356  12 
378  18 
356  24 
3K5  44 
488  18 
413  44 
040  30 
415  29 
267  19 
226  46 


91 
70 


00 
80 


45:$ 

186  03 
250  87 
26-2 
185 


43 
16 


86  08 
279  « I 


74 

40 


1£3 
4 

266  00 
173  76 

26  95 

25  61 

24 

61 
208 
416  :i3 
242  79 
122  47 
305 
403 
301 
491 

167  39 

168  32 
5."xJ  50 
364  62 
201  61 
237  67 
287 
254 
2»i6 
324 
343 
518  43 
46-^  81 
289  74 


59 
16 
25 


52 
23 

80 


94 
96 
17 
12 
12 


LM.Pettit  

I^.  S.  Parhara 

M.  E.  Peiry 

M.  Parker 

K.  KeapHomer 

L.  KUHMl-ll 

J.  linhiuHou    

E.  R.  Kichanls 

M.  Keatf au 

H.  Kider 

M.  A.  Kvan 

U.  S.  KiU'liie 

K.  A.E.  Keed 

I).  Keilly 

J.  F.  Kogere 

A.  Ro)!;ri-8     

M.C.Kupport 

A.  M.  Kollow 

M.  Keillv    

K.C.  Keadv 

M.  E.  SlH-rVood 

A.  Sulli\a-i 

E. C.Sullivan    

RB.  Super 

S.  1).  8oi>.  r   

M.  J.  Slii'pherd 

K.  Stevtus   , 

M.  A.  Say  res 

M.  E.  Sjieiftser i 

A.  S wei««ne y 

M.  Sullivaii 

M.  A.  SibliiV 

M.  E.  Shepdci-d 

U.Sehreim;r , 

L.  SilverH 

E.  F.Sharkev 

L.Silvey  ...' 

M.  Speiss 

M.  \.S*ttle  

M.  A.StvlIe 

L.F.Suit 

E.  S]>ate8  ..   

I.Siunll 

J.  .Sullivan 

S.C.Sihrll  , 

E. J.Svduor 

ii.C.tc.le     

M.  A.  Thompson 

L.  Tucker 

U.Taylor 

E.  M.  IMionian , 

F.V.  Thompson 

I.E.  Wills 

X.  M.  WiuKate 

A .  Watson 

II.  Webster 

E.I.Webster 

C.Wood    

E.  Wmiufjton 

M.Ward 

K.  Wootten 

I.Walkcr     

K.  E.  Webster 

K.V.Walker 

J.  WilHon - 

IL  A.  W.itstm 

M.  Walnh 

C.  Wriulit 

K.  Walling 

A.  L.  W\  ndham 

A.  M.  W.i«hington  . . . 

M.  Woodend 

E.  W..lls 

L.  Wilson 

J.  Watson , 

C.L.Young      

Annie  Yamell 


$80  80 

148  90 
6  14 
5  .^8 

5.52  18 
553  23 
2«4  47 
395  98 
2(i3  75 
522  00 
395  13 
292  47 
2t>2  79 
252  62 

149  02 
112  66 

31  2t> 
2(J8  12 

33  54 
8  42 
489  93 
274  90 
284  94 
231  24 


17 
70 


388 
285 
230  .W 
257  65 
472  2:\ 
185  67 
279  46 
372  12 
237  03 
442  44 
515  84 
311  00 
378  43 
194  64 
140  68 
215  15 
52  89 
46  22 
191  72 
34  14 

10  91 

11  03 
240  93 
392  70 
445  13 

9  09 

1  15 
22  05 

578  40 
;.77  09 
411  51 

246  40 
279  C'l 
237  08 
214  29 

247  21 
L91  01 
18.-.  77 
315  41 
364  73 
37.»  84 
178  79 
449  .36 
194  34 
281  41 
190  02 
1.53  57 
439  14 

65  92 
167  52 

2  93 
45  07 

4  OQ 


I 
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No.  12. — Person^  employed  In  the  public  printing ^  ^x, — Continued. 


Name. 


ruuuc  Hixnixo. 

J.H.Roberts 

J.  W.  White 

D.  W.  LamlvoiKt , 

Clmrlea  Lemon 

C.  Denhaui   

A.  D.  Stedham 

AV.  J.  Harris 

W.  Haves    

P.C.tiillon 

J.  F.  Burlilor 

IfT.  M.  Knott 

A  G.  Hullett 

Mart  in  McConniok  . . 

A.  H.  Frisbee 

J.  H.  Mainti 

Henry  Mui-gau 

(x.  Rose wap 

Thomas  Si  master 

J.  H.  Patcrsou 

William  (iaislwrg 

Samuel  Koockogoy  . . 

A.  A.  Henry 

Joseph  Miuhlreu 

Alex.  McAllister 

F.  U.  W.  Ruthlaud.... 

Edwin  Walmrtley 

Rich  ird  Sweet  man 

Daniel  Murphy 

H.  R.Koon 

Thomas  Beckett 

H.Hvde    

S.T.Crawford 

J.  J.  Yokiim 

D.  A.  Miiii>hy 

R.  A.  MoPhei«ou 

Mauriee  Flynn , 

J.  H.  Uraliiim 

A.  FitzsimoQs 

H.  Hammond 

C.H.Welsh 

John  Cole , 

T.  D.  Cora  well , 

C  A.  Knockey 

W.  T.  Johnson 

S.  W.  Lewis  

J.  W.  Gray 

W.  H.  Kicnardson 

F.B.Tixmt    

Vanlt^n  Bishop 

W.  M.  Nil holson .   .... 

A.  W.  Lnhrs 

J.  E.  Gaily 

Henrv  Chase 

H.  W' Hol.bs     

G.  A.  Whitfonl 

Au^ista  Jaeobs 

G.  L.  Traev 

D.  C.  Riniikrdd . 

C.  R  Eekloff 

W.  P.  Slattery 

T.F.  Stewart 

A.W.Chase 

J.  W.  HarriMon 

J.  W.  Meyer 

F.  A.  Manning 

F.F.B..i:ia 

James  Stewart 

F.S.  Mt^tealf 

J.  L.  Metcalf 

T.  M.  Tiiplett 

C.  T.  Elwood 

J.  W.  P vemont 

C.  A.  Williams 

Gtiorjje  Si;;t:ers 

George  Griffith 


Time  era- 
ployed. 


Days.  Hours. 


313 


2,304 
2,  504 
2.  5(M 
2.  5(»4 
2,  6:J4 
2,  4u(» 
2,  41 1 
2.  4(t4 
2.  504 
2,  25 '» 
2,  2;i.') 
2.  169 

1,  4(W 

2,  .'155 
2.  28:i 
2.317 
2,  34« 
2,  3U9 
2.  :VM 
2.  4  JH 
2,335 
2.  367 
2,:J41 
2,483 
2.  29.J 
2.344 
2,211 
2.  2G5 
2, 14:i 
2,  504 
2,  228 
2.  1.50 
2.  365 
1.040 
2,  387 
2.40a 
2,181 
2.140 
2.  28(5 
2,  030 
2.  2,5) 

1.  220 

2.  242 
2,  312 
2,  353 
2.  22(5 
2.  199 
2.  210 
2, 1.33 
1,047 

2,  :m 

2.284 

1,199 

1.159 

2, 079 

2, 193 

2,  334 

2,195 

603 

214 

1,149 

943 

1,  2J8 
2.480 

2,  242 
2,'Ml 
2,  421 
2, 429 
2,476 
2,416 
2,  375 
2,460 
2,445 


Amount    ' 
reeeived.    " 


Name. 


Time  em- 
ployed. 


Days.  Hours. 


$2,100  00 
1.  790  75 
1,252  00 
1,252  00 
1.  252  00 
1,  252  00 
1,  ().').•{  60 
90  >  00 
ihU  40 

961  00 
1,001  00 

902  00 

895  60 
867  60 
.587  20 
942  00 

913  20 
926  80 
939  20 

923  60 
956  40 
971  2.) 
934  00 
946  80 
936  40 
995  60 
916  00 
9.37  60 
884  40 
908  00 
857  20 

1,001  60 
891  20 
862  40 
946  00 
656  00 
9,'>4  80 

962  40 
872  40 
8,56  00 

914  40 
812  00 
900  00 
488  00 

896  80 

924  80 
941  26 
890  40 
879  00 
884  00 
853  20 
6.'»8  80 

■  933  60 
913  60 
479  60 
463  60 
8,31  60 

877  20 
044  55 

878  00 
277  20 

85  00 
459  60 
377  20 
491  20 
992  00 
896  80 
936  40 
968  40 
971  60 
990  40 
966  40 
9.50  00 
984  00 
078  OU 


H.  C.Dobbs     

George  Corlies .... 

T.  W.  Dutcher 

T.  J.  Hardester 

T.  McCormiek 

A.  L.  W(M)d    

U.  H.  Rjlthvon 

H.L.Wells 

Junes  McXally ... 

W.  H.  Hanner 

William  Scott 

H  (\  Espey 

T.O.May; 

J.  A.  L'.ndvoigt  ... 

W  B.  Burger 

M.  B.G.»rd«m 

G.  W.Fisher 

C.  K.  Tretler 

G.RP.  Britt 

J.  T.  Blakeney 

P^'ter  Byrne 

R  A.  Connell 

J.  S.  Rol)inson 

G.  1).  Bureh 

F.  R.  Cunningham  . 

C.  H.Koehlor 

C.  F.  WeHer 

J.  C.  Htnlgt  8 . 

William  Ale  Lane. . 

Fr.ujk  .Sie!>ert 

C.  H.  Wnlker 

Frank  Miller 

A.  A.Smith 

M.  A.  Dubois 

W.G.Evans 

John  Adnins 

AugUHtus  Kiiline^ 

J.  A.  Ryan 

H.J.K.hr 

J.  S.  Maddren , 

Harry  Amleraon . .. 

P.  J.  Byrne 

W.M.  Glover 

J.  A.  B.  Espey 

Dennis  Tuomey 

Gustave  King 

William  Chedal... 

Anilrew  Tafl' 

J.  T.  Me  Go  wan  ... 

C.  Franz 

P  J  Caldwell 

J.  W.  BeaU 

J.  K.  Bailv , 

C.S.  Willis 

J.  J.  Bynies 

John  Doherty 

J.  P.  D.  Catoii 

H.  T.  Eekart 

C.  P.  P.Wroe 

D.  P.  Leaeh 

7{.  W.  Wade 

J.  I.  Leiteh 

R.  W.  Moore 

T.J.KeUy 

W.S.Sh.>aff. 

J.  A.  Handley , 

C  M  Knott  ' 

E.  I'.  Piiuinhrey 

C.  L.  D«»w<len 

C.W.Wells 

Ji.lin  Stall 

W.  W.Nallev , 

W.E.Wright , 

F.  P.  Kimmell 

E.  R  Waters 

Theodore  Sehraft., 
RG.  Lowey 


2,347  ' 

2,375  ; 
2,460 

2.4iJ5  1 

2. 177  I 

2,  375  ; 

2.28:*  ' 

1.773  ; 

1.427  ■ 

1,-H» 
2,341 
2,348 
2.301 
2,261 
2,470  ' 
2,  440  I 
2,321 
2,314 
2,419 
2,326  I 
2,  :525 
2.  361 
1.866  I 
2,013  I 
2.  430 
2.369 
1.948 

2,' 285  ' 
2,  403 
2,  3.56 
2,441  I 
2,240  I 
2,458  ' 
2,  220 
2.317 
2,316  I 
2.304  ' 
2, 142  I 
2,  142  ' 
2. 281 
2.314 
2,267 
2,332 
2.  051 
2, 126 
2.  488 
2,365 
2,307 
2.  350 
2,U»6 
1,993 
2.  'i90 
2.  203 
2,297 
2.  .3(55 
2.  321 
2.099 
2,376 
2.  295 
2.049 
2,  024 
2.  :i40 
2.  317 
2,:t45 
2  '>•>•> 

^,    .>.►♦ 

1.640 
1.778 
2,  207 
1,5.31 
2,  1.S5 
2,  261 
2.294 
2. 2a3 
4?i 
2,328 


Amoun'^. 
reeeivi^i. 


1938  SC 

984  00 
986  00 
870  SO 
950  00 
802  SO 
709  20 
570  SO 
5*17  60 
937  60 
939  20 

920  40 
904  49 
iWOO 
376  00 
9-2^40 
9-25  GO 
9i57  GO 
9:W40 
930(10 
944  40 
746  40 
Hi'D  20 
97-2  00 
947  60 
779  20 
888  80 
914  00 
961  20 
942  40 
O7f5  40 
m  00 
983  20 
888  ()0 
926  80 
926  40 

921  (W 
8.5d  80 
857  20 
912  40 
92.)  to 
906  FD 
9:^2!^ 
820  ^0 
8.50  40 
99')  "iO 
946  00 

922  80 
942  40 
842  40 
7H7  20 
916  00 

881  20 
918  80 
946  00 
928  40 
839  60 
960  40 
918  00 

819  60 
809  60 
930  00 
92fi80 

9;;8  00 

888  80 

941  «) 
6.T6  00 

882  80 
612  40 
874  00 

6j7  0« 
188  80 

93120 
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^o.  12. — Persons  employed  in  the  public  priniingy  ^'c. — Continued. 


Time  em- 
ploy€^d. 


Amount 
received. 


IDays.  Hours. 


ck 


lall 


rd 


iaw 


>m 


I.  jr. 
k  .. 




r 

•n 

...... 

L>e 


U... 
I 


Ue. 


an 


man 

a  ... 


1 

1 

»> 

*^ 

1 

2 

1 

2 

1 

2 

1 

1 

1 

1 

1 

2 

2 

1 

1 

1 
2 

1 
1, 
1. 
2 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 


1, 
1. 


1. 
1, 
1. 


1, 


2. 

o 

••t 

2. 
2, 
2, 
2, 
2. 
2. 
1. 
1, 
1, 

2. 

2. 

2. 

2. 
o 

"t 

2, 
2. 
2. 
2. 
2. 
1. 


187 
JHK) 
O'Jl 

9:>:j 

U86 
9iH 
007 
2K4 
O07 
H70 

5:)7 

505 
7l« 
019 
003 
7G4 
954 
9HK 
0-'4 
*<11 
581 
9H0 
U7a 
955 
512 
3U0 
255 
3H7 
980 
482 
490 
375 
:{94 
153 
872 
4:.7 

68 
840 
357 
984 
003 
77a 
939 
173 
03S 
053 
957 
405 
552 
032 

45 
342 
458 
411 
488 

48:j 

434 
52« 
404 
IdH 
047 
559 
016 
536 
213 
491 
109 
496 
287 
0:i8 
431 
443 
454 
369 
811 


Name. 


$474  80 
784  00 
836  40 
781  20 
8:U  40 
797  60 
8412  80 
513  00 
8l'6  80 
748  00 
773  JO 
02  J  »0 
602  00 
68'J  40 
807  60 
801  20 
705  60 

781  6  J 
79.')  2) 
809  60 
724  40 
6:13  60 
794  40 
829  20 

782  00 
604  80 

556  00 
502  00 
554  80 
7.42  00 
592  80 
590  00 
550  00 

557  60 
4'n  20 
748  80 
[i8J  80 
342  40 

27  20 
338  40 
542  80 
393  60 
401  20 
309  22 
375  60 
469  20 
415  20 
4-21  20 
382  80 
180  00 
220  80 
412  80 

18  00 
136  80 
572  35 
417  83 
396  68 
387  W 
380  00 
877  01 
303  08 
271  00 
205  87 
194  87 
127  00 

67  00 
691  55 
778  44 
677  81 
780  00 
714  67 
630  87 
759  68 
70:i  44 
7fi«  87 
740  29 
565  9A 


Time  em* 
ployed. 


Days. 


M.  H.  Fuller 

S.  C.  CuHbing , 

Lizzie  Dt-wc-y 

J.  E.  Evans. 

M.  E.  Shuw 

C.  M.  lilvrhe 

Ainiie  Mel  Donald 

Martha  Lemuu 

Flda  I  )ove      

( ,'a iTie  Crooks 

E.  B.  Moihv  •. 

Louisa  Wella 

J.  E.  Bennett 

A'jnes  .\d;ini8 

Kil«!  Kc'llv 

S.  E.  Twitrhell 

Fi-.uie»'»  StniuW  .... 

Ev:i  Walker , 

Aliro  .JoliuHton  .... 

L.  Pierrot t  ...• 

M.  E.  Baili-v 

H.  A.OunibrlU 

L.  GiiUKhnin    

S.  E.  MeCarterty 

Marsjrarrt  Mitchell. 

M.  E.  Bfirry 

Rose  Kleiher 

M.  J.  Tonham    

A.  A.  CoU'lesser 

L.  A.  Cuulk 

Alic«'  Ah'xauder  ... 

Rittje  MiUhell , 

M.K.  A.  Boyd 

N.  C.  StiiiHDU 

H.  M.Shino 

Auuit^  Kearney 

S.  E.  J«-nkius 

L.  A.  Shi'ph<  id , 

Victoria  Sweeney  ... 

A.  Cnllahan .\   . 

M.  Fah-on*»r  

E.  .Vf.  Ashton 

Lou  R<»z«^r8 . 

Ellon  Lynch 

M.  E  Bums 

S.  E.  Hcnnin^ 

L.  J.  Burst' 

M  E.  M.  Farrer  .... 

E.  McCarthy    

M.  F.  Dovo  

J.  L.  M  unroe , 

R.  Bushec 

Jnnni«^  Ganlner 

Flora  Pnictt   

C.  A.  Horner 

B.  Hoflncr 

L  K.  Lvons .. 

E.  T.  ILuTTie 
Nrttje  Woodward  . 

M.  V.S«^ttle 

Jennie  (Jogs 

Fannie  Malone 

M.E.Slver 

B.  I).  Friend 

A.  Dick  ins 

S.  E.  Christian 

Cam*'  McKnijrht  .. 

E.  A.  Johnstou 

Anna  (ribbs     

BtMitrico  Prather  .. 

Maria  Van  Leer 

Mary  Dutly 

Marihn  Wilkina  . .. 
A.  M.  Washington  . 

J.  RutlM'rford 

S.  B  I'orter 

Florence  Hoffman.. 


Hours. 


2.  213 

1, 427 
1, 142 
216 
407 
96 
210 
J^OO 
972 
2,496 
2,  427 
2,445 
2,470 
2.  373 
2,414 
2,  431 
2.  382 
2,  475 
2,  282 
2.  370 
2,  43J 
2,  373 
2,  320 
2.212 
2,387 
2,  337 
2,409 
2,  203 
2,389 
2,504 
2,291 
2.  330 
2,  256 
2,  WJ 
2.314 
2,  3<»4 
1.898 
2.  21 1 
2, 1'84 
2.021 
2,63.3 
2,399 
1,9<*2 
2.348 
1,814 
2.317 
1,801 
].2"»0 
1.008 
1.  233 
2.188 
1,  322 

1,  228 
1,048 

600 
483 
496 
452 

2,  306 
429 

1.8»13 
1,  733 
400 
1,789 
1.801 
1,  745 
1.683 

1,  vm 

l,0.-)0 

1,094 

1.  2(W 

785 

398 

287 

24 

1,830 

1,501 


Amount 
received. 


$091 

445 

350 

07 

127 

30 

67 

283 

246 

624 

6U0 

Oil 

617 

^m 

603 
607 
b'Jb 
618 
570 
5  4 
CO.) 
593 
581 
553 
549 
537 
554 
506 
549 
575 
52G 
537 
518 
408 
539 
529 
436 
508 
525 
602 
6(»5 
551 
429 
540 
417 
532 
414 
287 
369 
283 
450 
304 
2-i2 
241 
138 
111 
114 
103 
530 
98 
428 
398 
107 
411 
414 
401 
387 
482 
241 
251 
290 
156 
91 
66 
5 
420 
345 


56 
94 
87 
50 
19 
00 
50 
12 
74 
00 
75 
25 
60 
25 
iO 
75 
50 
75 
50 
00 
75 
26 
50 
00 
01 
51 
07 
69 
47 
92 
93 
28 
88 
97 
12 
92 
54 
53 
32 
83 
59 
77 
85 
04 
22 
91 
23 
50 
84 
59 
17 
06 
44 
04 
00 
09 
08 
96 
38 
67 
49 
59 
18 
47 
23 
35 
09 
49 
50 
62 
49 
42 
54 
01 
52 
90 
23 


60 
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No.  12. — Persons  empJayed  in  the  public  printing^  4^c, — Continued. 


Name. 


Time  era- 
jiloyed. 


Day  8. 


Lillie  Sullivan 

1).  A.  MfJi-tiinore 

VirL'inia  Cammack  . . . 

M.S.Alleii 

Aiiuie  K«\N  uolcls 

J.  F.  Jenkins  

M.  J.  McKennov 

MiraHonrv 

M.  E.  KfllJher 

H.KKvan 

M.  A.  McGregor 

M.R.  Hrudley 

Marv  Muipliy 

Al.  L.  WinsU^ad 

E.  N.  IlniniM 

K.  E.  Bntes 

P.S.Ghiiu 

A.  IJ.  J.  FarrtT . . . 

Klla  Hnnrahaii 

K.  Hoover 

M.  E  Moore 

M.  A.  Prather 

M.  J.  Hadebaugli 

S.  V.  StaoHbury  . . 

M.  A.  Wasney" 

J.  E.  JoliDHon    

Marv  McGoldrack 

E.  T.  Coko 

Mary  H«Tzber«:er  

Amelia  Moreno 

liUlu  Elwowl 

Georgia  Jones 

J.  Cruller 

Eliza  MeElfresh../... 

C.  F.  Morri8ou 

Elizabeth  Maugan 

H.C.WillisH 

M.  A.  MeGraw. 

A.  M.  Meaclian 

S.C.  Darby 

C.  A.  Puin  phrey 

8.  B.  AtkinHon  ...• 

Annie  Ci-owling 

Maria  Byrue» 

]t.  F.  Leach 

A.L.  WilHon 

M.  A.  UodHon 

Ida  Carroll 

Reffinia  Handley 

E.  F.  Winuate 

C.  G.  Rojjier 

R.  L.  Beatty 

James  Craerin 

Percy  Morsell 

T.  E.  Davis 

Emma  Leese 

Magi;le  Devlin 

M.  RClagett 

L.  A.  Elms 

Annie  Casaell 

Josephine  Hooker 

H.  E.  Dennis   

T.R.  Handley... 

Lizzie  lly nies 

Delia  Hanrahan 

Bella  Jones 

M.  A.  Can  oil 

Aujrnsta  Swain 

Estello  Dickey 

Louisa  Moore 

M.  T.  Lincoln    ...    

Williai-.i  Robinson 

J.  W.  Hughes 

A.  L.  Carrier 

T.  D.  Bennett 

£Uis  Hughes 


Hoars. 


1, 320 

1, 241 

i,  151 

K()l 

702 

1.3^9 

732 

550 

i,o:m 

1,157 

1,  109 

1,184 

8 

1,097 

105 

1,288 

176 

984 

421 

1,  (101 

973 

1,  036 
760 
626 
152 

36 
1.872 
2.244 

2,  029 
1.986 
1,988 
2,000 
1.516 
2,  032 
1,949 
1,816 
2.003 
2,  050 
1.876 
2.  525 
2,  249 
1,994 
1,866 
2,  038 

1.  365 

2,  314 

1.  628 

2,  060 
1,744 
1,094 
1,3J6 

791 

796 

.'.88 

1,146 

207 

2,097 

2,117 

.1,  228 

1,854 

1,  605 

1,441 

1,032 

824 

615 

205 

385 

304 

265 

232 

988 

661) 

767 

220 

653 

193 

628 


Aronnnt 
received. 


Name. 


Time  em- 
ployed. 


I  - 


$303 
285 
264 
198 
161 
319 
168 
126 
237 
266 
255 
272 


60 
43 
73 
03 
46 
47 
36 
50 
82 
U 
07 
32 


1 

84 

252 

:;i 

24 

15 

295 

78 

40 

48 

226 

32 

96  83 

231 

15 

223  79 

238  28 

174 

80 

143  98 

34 

96 

8  26 

312 

00 

374-  00 

338 

18 

331 

01 

331 

34 

3:13 

34 

25i 

67 

338  68 

324 

84 

302 

67 

333  83 

341 

68 

312  67 

4io 

82 

374  83 

332 

32 

31' 

90 

339  67 

227 

51 

385 

67 

271 

33 

343  35 

290  67 

107 

34 

232 

67 

131 

84 

132 

67 

98  00 

191 

00 

34  50 

349  49 

352  83 

204  67 

309  00 

267 

51 

240 

16 

172  01 

137  34 

102  50 

34 

17 

64  17 

50  67 

44 

16 

72 

00 

164 

67 

369  60 

406 

51 

88 

00 

261 

20 

77 

20 

251  20 

Days.  Hoars. 


30 
30 


L.  I.  Boteler 

R.  E.  Gayle 

L.  T.  Jrwett 

J.  T.  Whitaker 

W.  U.  Fletcher 

(^hnstian  Wnstenfeld.. 

W.  II.  Murphy... i    305 

W.  E.  Miller !     3G5 

L.  A.  Cassai-d !     305 

E.  A.  Holb    i    313 

A.  II.  Llovd I 

J.  R.  McCarty i 

i^d  ward  Xeale    I 

C.  L.  Gr:u»nju'her ' 

G.  L.  Rrady i 

James  McJiTallv | 

C.  R.  Slurwootl I 

J.  J.  Jones     j 

William  Crnso ..      

Moses  Smith  ' 

Arthur  Summers    

Burr  Lucas   1 

Hiram  Spoar 

Joseph  Morgan 

J.  A.  Gle.'xsaa 

tfaTnes  Nally 

Michael  ('arroll 

George  Williams 

Robert  Logan 

H.  C.  Jov    .  - 

D.  E   Ritchie 

George  Coleman 

A   P.  Rogers 

Hii*am  Johnson 

J.T.  Hayne 

D.  J.  Cunaingham   . . . 

Charles  King '. 

M.  B;>swcll 

S.  T.  Hart    

F.  Gates 

C.  Slioles 

W.  Harris 

Patrick  McName 

D.  II.  Alexjindor 

Bur  well  Ellis     

Jacob  Robinson 

J.  H.  Snapp 

Remy  Lefrance 

R.  Reynolds 

lantrill 

iVbrana 

L.  S.  LsiBille 

William  Scott,  Jr 

J.  C.  Tumor 


107 
628 
220 


J. 

H. 

A. 


J.  (J.  6u} 
H.  C.  Lvl 


Thomas  Scott 

W.C.Chase    

Daniel  Lynch 

E.  ('.  Keuuey 

William  Johnson  . 
H.  A.  Chester 

E.  D.  Hardy 

F.  E.  Grant 

M.  Nash    

Dorsey  Beck 

Jolin  McEhvee  .  -. 
J.  R.  Monti;onierv 

F.A.  West :. 

Ellen  Sheahan 


riRCKWOBK. 


M.  E.  Coleman . . 

Ella  MoiTis 

L.  A.  Hyde 

J.  E.  Minor 

Miunic  Oabome 


103 


2,432 


2,  302 
2.014 

404 
2,023 
1,600 
2.009 
2,501 
2,496 
2,  912 
2.912 
2,  496 
2,105 
2.421 
2,673 
2,  525 
2,558 
2.  504 
2.  512 
2,504 
1,337 
2.  3.57 
2,  712 
2,404 

903 
2,139 
2.  275 
1,884 
2,  149 
2.397 
2,005 

1,  624 
1,790 
2,488 
1,7.50 
2,084 

2,  120 
1.  583 

991 
784 
76« 
584 
268 
397 
982 

1, 128 
3.S4 

1,718 
616 

1,3.58 
264 
448 
200 
168 
314 
6:J2 
104 
776 


Amr 
ivcei 


$ 

2 


9 
1,» 
1,« 

l,0t 

9: 

81 

a: 
1^ 

(k 
4^ 
5] 
7« 
<K 
7: 

I. 

6: 
5: 

0i 

en 

6: 
6: 
6: 
6: 
3: 

51 
(T 
& 
t. 
'^ 

4; 
5: 
51 
,V 
4( 
4^ 
62 
4: 
52 

S! 
2^ 
U 
IJ 
1< 
( 
i 

2t 
J 

4^ 
If 
8' 
{ 
11 

t 

A 

i 

\i 
iJ 

41 


ft 
4! 
4 
5! 
5* 
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No.  12. — Persons  emplayed  in  the  public  printing j  <f'c. — ContimiecL 


ViV. 

Ill  . 
an 


rooks. 


rllOM  . 
xiugh. 


•r 

it4in  . 
Iiiclds 
.ly... 
ther.- 


rd... 

iKTt 

aves 

U-... 

h     -. 
wlev 


11 


I 


•y  ... 
fwa  . 
:man 
•k  ... 
[ler . . 


pe... 

» 

>n  .- 
lie  . 
•lull 


11 


in  .. 


%■ 


Amount 
received. 


$27«  09 
45")  78 
41)0  35 
450  51 
50:i  92 
510  14 
39H  71 

495  45 
473  90 
447  99 
340  47 
5U0'24 
510  5« 
498  (>t 
478  Id 

455  oy 

494  05 
470  '22 
434  24 

496  34 
409  25 
441  20 
408  39 
303  70 
447  15 

124  67 
62  33 

133  59 
181  63 
140  21 
175  29 
177  40 
177  85 
158  04 
188  18 
49  28 

150  07 
210  89 

131  50 
245  33 
171  80 
210  48 
147  33 
108  52 
102  68 

125  94 
137  50 
187  51 
227  32 
180  42 

132  74 
19.)  52 
i:i4  80 
184  13 
143  18 

151  51 
127  78 

71  18 
142  Ki 
170  01 


Name. 


Ann  Brnnnou 
Lizzie  Mack 
Julia  Durbv 

Klvie  Flet<;)jer 

M.  E.  Leniuan 

Marv  Shu;ip'uo 

M.  E.  Shaw 

M.  K.  Pa  VUG 

M.  J.  MeKi-e 

Su.nan  Betts 

F.Cox 

M'lttic  Mctoilf 

Emnin  Lamb 

Nollii' Kratn 

Mary  Honan 

Mar^^arel  Cruniu  . . 

L.  Den  ham 

A.  H.  Lindsley 

Aiinali  Smith    

S.  V^.  Staimbury 

Ada  (lloviT-*! 

S.  Lemmon 

M.J.Walker 

L.  V.  Klopter 

I.  E.  Evaun 

iL  A .  Barron 

M.T.Daley 

J.  Lym.s 

Kati'  Lycms 

L.  V.  Holt 

J.  Miller 

M.  A.Fc.rd  

Mollie  Crow 

M.  A.  Brannon 

D.  Me  Mun-.iy 

Sallie  l)obbiu8 

KelKTca  Tolaon  ... 
K.  A.  Murjihy 

E.  Keanau 

E.J.  Hooper 

Lizzie  vSmith.   

A.  V.  Hmn 

E.  LTenh' 

M.  Vaimlestino 

IdaSelhy 

Ellen  Sheehan 

Libbie  Arnold 

Anna  Kojji'rs    . .   . . 
Mary:anit  Ki'unelly 

Flora  Pruett 

MM.  Mali  in 

E.  Wt'sterlield...  .. 


Time     em- 
ployed. 


Amount 
received. 


Katie  Crcmin 

M.S.Allen 

M.E.Sullivan  ... 
D.  A.  Mortimer  .. 
N.  M.Tibbetts.. 
('lara  Bohw«"11  ... 

Kate  Hooper 

Mary  McKeuney 


$182  37 

162 

21 

125  09 

149  38 

213 

15 

186  09 

142 

36 

165  79 

126 

11 

125 

35 

85  48 

76  50 

63 

24 

255 

37 

196 

50 

15)0  84 

137 

41 

149  17 

194  11 

149  92 

158 

17 

152 

87 

160 

57 

116  78 

59  50 

130  87 

118 

79 

i:« 

25 

1.33 

08 

121 

99 

102 

65 

111 

.53 

1.30  96 

111 

11 

104  90 

99  01 

118  12 

117 

41 

89  76 

128  30 

'  152 

25 

107 

71 

125 

10 

100 

50 

89  09 

72 

29 

79 

10 

106  02 

70 

59 

164 

01 

46 

SK) 

55 

98 

27 

20 

11 

56 

48 

82 

53 

82 

6'; 

00 

95 

.34 

3 

52 

30  94 

62 
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No.  13. — Statement  showing  the  number  of  persons  employed  on  the  Congressional  Record 
the  Jifful  year  ending  June  30,  1879,  with  the  kiujth  of  Hm4i  each  h€i9  been  employed 
the  amount  aach  has  receUedj  including  pay  for  extra  icork. 


'Name. 


Time    ein- 


Days.   Hours. 


E.TT.Ovstrr 314 

D.  W.  Hiatli 17M 


170 

17B 

17(1 

172 

170 

170 

l.SO 

34 

20 

178 

17.i 

17) 

91 

97 

122 

5 

1 

179 

176 

1 

Au<lr«'W  Siiiilh 1^1 


Mflvin  Noy»'8  — 
AVilliaui  Uaiuum 

C.  S.  Mvrrs 

H.  G.  Kllis  

y.  B.  Wallace 

T.J.  Miittin;:ly  -. 
J.  W.  ThoiuaH... 
E<1.  Mor;:au     — 

Jtilm  I'iuIouk 

B.A.Fi.nl    

M.W.  Collar 

H.  A.M.v«r8 

AVilliaui  rrirc 

W.  C.  Tullcy  .... 
AV.  S.  Kiubuck  . . . 

C.  W.OtiH 

J.  M  Malouey   ... 

C.  M Cvplurs 

A.MrNulIy 

J.  S.  Hut  iiHi«lo 


F.  A.W.'Mt 

L.  E.  (iri<ll«"V 

AV.  H.  \'ytis  ... 
FiHiik  Kramer  . . . 
J.  IJ.  liiukinan  ... 

C.  11.  L«'wiH 

AV.  K.KatiiHey.... 

().  F.  Uiiiilap  ,-  - 
W.G.  RnrjieB  .... 

C.  I.  Catirttl.l  .... 
AV.  E.  WiiiHtun... 

A.E  S;ircU) 

C  E.  Hiiuh 

J.  H.  FiulMi^haw 

F.  J.  KobiiiHou  ..  . 

G.  W.  Pit- 1  CO    . . . . 

Edwfird  Duff 

E.  L.  Barker 

R.  A.Poit«r 

AV.  P.  Martin  

I).  C.  Ke«vi  » 

H.  .N.  Fany 

A.  J.  Pr»all 

A.  H.  Ji»iu-8 

H.  EvaiiH  . .'. 

T.  H.  Fitnam 

D.  11.  l)«Mili!im.... 

E.G.  Mahir 

A.  W.Gralianj  .. 
J.  W.  HuuluH  .... 
AV.II.Sn.:t 

II.  T.  Williams  .. 

AV.  H.  Lanji 

AV.  S.  Sviiioiir... 
Loiiin  Kn.>*M«»ll  . .. 

AV.  But  lor 

J.  E.  Smith 


217 

173 

171 

9 

13 


Beujaniin  Holmes 
C.  H.  WilHoti 


.1 


Mnry  OBrieii 

S.  M.  A«lam» 

Marjian-t  Sweeny 

A'ietoriii  ('lark 

Bri«lurt  MeNamnra . . 

Bell  Chaiuy 

F.  A.  pKutor 

Etta  Dtw 

J.  Hiek.y 

Cathainif  Burke 

S.  E.  Cnitrhttt   

J.  E.  Mart   

)S.  v.  Siuoii 


361 
2*.'0 

48 

m 

232 


161 


232 
lUl 


314 

*     50 

2.139 

1,433 

5 

21 

1,595 

2,221i 

1,  324 

390 

973 

71 

61 

116 

12 

133 

118 

139 

132 

90 

100 

89 

80 

720 

207 

14  > 

1,  229 

1,441 

1,  J86 

712 

9S0 

395 

281 

01 

112 

0 

272 

792 

814 

3() 

91 

188 

51 

558 

5>7 

1,  '.Uui 

1,272 

i,o:i7 

850 


Amount 
recvivcU. 


$1.  884  00 

1.2'.9  17 

1.  172  6») 

1,081  44 

1,  0.50  00 

1,  Via  .52 

1.  178  90 

1,  050  00 

930  00 

204  00 

12(1  00 

1,  148  50 

875  00 

875  00 

547  hO 

501  40 

610  W 

25  00 

5  00 

1,  014  33 

997  :i3 

5  (57 

579  20 

590  75 

432  .-.0 

500  00 

22  50 

45  00 

1,1  :i3  07 

7  Hi  50 

2  00 

10  'A) 

717  75 

5.')5  :{H 

529  00 

158  40 

3^9  20 

28  40 

24  40 

40  40 

4  80 

53  20 

47  20 

55  CO 

52  8'i 

38  40 

4  >  00 

3'»  00 


Name. 


:2 

129 

39 

18 

491 

3';:» 

210 

178 

24.,; 

98 

70 

15 

28 

1 

53 

lo:i 

109 

7 

19 

39 

10 

117 

123 

281 

203 

217 


00 
50 
10 
J2 
(iO 
25 
50 
00 
50 
75 
25 
25 
00 
50 
70 
80 
32 
50 
U 
48 
71 
00 
27 

••*• 

70 
77 
179  20 


L.  A.  Flahnvhaii 
Ma^jTM*  .Sullivan  . 
A<l -laide  BoHU-y  . 
Maji;:it!  Dulfy  . .  - 
Annie  CarjH'uter. 

M.  A.  Hunter 

M.  L  Slaj;le-. 

Euima  Hurdle    .. 
Annie  Hratley. . . 
C'liuda  Hijjby    •  - 
Kli/.alx'th  Dement 
Ann  Chapman  . . . 

A  lire  Bix»wu 

•Icnuie  Amazeeu 

S.  M.  Ed^i'vly 

K:itf  May  hew  . . . 
.\nna  M.  .^Ifutz  . . 
Mary  Hill  .... 
Annie  Mitchell  .. 
A.  W.  1 'otter  .... 

A.  M.  Sc«>tt 

A.  E.  Cromtlien. . 
M:u\  Call  >  Lilian 
Kll.-n  .MeCarty... 
Katie  r^IeAIurray 
.\.  1>.  Lan;:lev  .. . 
M.  A'.  Wh.rh-V... 
llmiii  tin  Tompkin 

(f.  S.  Kiiij; 

H.  H.Cowtll    .... 

W  B  K.lly 

S.  L.  Uoiizi'c 

Paul  Livinji-ston  . 

PijTv  Bi-Mwn 

W.  B.  Daly 

J.E.Parker 

J.A.Daly 

(ii'or^re  Kecar  ... 
W.  M.Laporte... 

A.  M.  PursouH 

C.  J.  Jon«'8 

T.  H.  ()\viu;:a 

StfjiluMi  Caldwell 

Strplun  Wall 

(iror^i-  Xahh 

P.W.Hale 

J.  M.K.lly 

A.  AV.  (rraham  . . . 

J.  M.  Hall . 

Edwin  Pitchlynn 

M.  Haves 

C.  .S.  M■lIl.^ 

P.  U.  Noone 

l'\  W.  La.  n*M' 

H.  A.  JoliuHon  . . . 
W.  Baniln  rticr  . .. 

J.  F.  Iveiieu     

IliVhard  Berry ... 

H.  i\  Houek 

K.  B.  Harford.... 

(f.  W.  Hates 

J.  L.  Coombs   . 

H.  A.  Gwin 

(r.  L.  PearMcu 

J.  Siiiip.Hon 

Jame.s  .McKenua 

F.  H.CaH-- 

Gei  r;:e  Dice 

Andrew  Hofxan  . . 
Patriek  Kelleher. 
W.  H.  Miekle,  jr  . 
J.  W.  Dutton  ... 
F.  W.  Con'ver  . . . 

M   Maiini  e 

E.  M.  Bioauijiim 


Time   em- 
pluyeil. 


Days.   Hours. 


872 
067 
599 
479 
r>:M 
148 
148 
147 
189 
72 

e» 

59 

58 

107 

238 

117 

199 

130 

80 

72 

88 

160 

130 

88 

78 

72 

87 

80 

1,50 

727 

8M) 

877 

720 

5KJ 

353 

222 

1.5:j 

679 

1.50 

90 

90 

384 

341 

197 

318 

24 

210 

2U8 

170 

isl 

174 

16H 

184 

208 

1C9 

18.J 

192 

874 

J,  615 

68 

196 

100 

2;6 

136 

62 

1,414 

1,389 

44 

.56 

iro 

52 

38 

1,  182 

1,318 

225 
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13. — Persons  employed  on  the  Congressional  Record^  <f*c. — Continued. 


Time  era- 
ploywL 


.Days.'  Hours. 


i 

******  1 

1 

1 

n 

•u 

il 

i 
■ ... .  1 

ob« 

im 

1 

1 

injjuo         ; 

A .J 

1 

i'lie. 





11 i 

• 

*»•*■••      • 

......  1 

1 

iliaw 

V 

J. ....... , 

11 ' 

•ad 

.1.  \t.....  ...... 

'k 

1 

ins  ' 

her 

Iv 

^ 

••••••••*            •••• 

*on  .....    .-.-.. 

5or. 

r ....••• 

1. 
1, 
1, 
1. 
1, 
1. 
1. 

1. 

1, 
h 
1. 
1, 


45:? 
376 
45:j 
414 
414 

4:« 

430 

:U2 

300 
453 
4)0 
453 
40fi 
28 
010 
UlU 
940 

906 
685 
888 
455 
851 
8(J3 
812 
8:i7 
860 
835 
250 
217 
639 
792 
387 
216 
614 
250 
179 
742 
123 
140 
1U4 
4 
165 
23 
28 
183 
406 
141 
4>^5 
285 
27 
24 
4<10 
367 

:^7 

24 
455 
468 
386 
471 
188 
145 
170 
188 
188 

20 
3J)0 
913 

51 
122 
122 
122 

95 

96 
323 
478 
166 


Amount 
received. 


Name. 


Time   era- 
ployed. 


Day  a.  Hours. 


$305  13 
288  96 
305  13 
296  46 
296  94 
301  98 
300  30 
275  52 
285  60 
305  13 
296  10 
305  13 

295  26 
5  88 

3r4  00 
277  00 
376  00 
372  80 
'MYl  40 
274  00 
355  20 
182  00 
340  40 
345  20 
324  80 
334  80 
344  00 
334  00 
100  00 

86  80 
255  60 
316  80 
154  80 

86  40 
245  00 
100  00 

71  60 

296  fO 

49  20 

50  00 
41  GO 

1  60 

60  00 

9  20 

11  20 

73  20 

186  40 
56  4t) 

194  00 

114  (H) 

10  80 

9  60 

184  00 

140  80 

14  80 

9  00 

18-J  00 

187  20 
154  40 

188  40 
56  40 

43  50 

44  00 
47  00 
47  00 

•  5  00 

9D  75 

228  25 

12  75 
30  50 
30  50 
30  50 

23  75 

24  00 

74  29 
109  94 

38  18 


M.  L.  Winstead... 
M.  E.  Kt'llehor     .. 
Fl<iivii<-«'  Hoirman 
J.  F.  Jfukina 


riECE-WOUK. 


J.  M.  Richards  — 

J.  G.  AmleiBon 

JjiIk^z  Txird    

E.  A.  llnstinjjs  — 

J.  n.  (TBrien 

G.  W   Hall 

F.  M.  Lewis 

J.  I*.  TvrnU 

M.J.  Sheik  

E.  C   Gruniley 

Frank  Darlev 

W.  M.  iMcCoUum.. 
H.  O.  Simons 

G.  \V.  liowman 

J.  G.  Boss    

E.  J.  RurtH.ai 

\y.  P.  Gnibcr 

G.  W.  Graham 

J.  Austin , 

J.  R.  Mi»s(m    

CliarloH  ll«'nry 

P.  P.  Gliss  .." 

R.  F.  Chisolm 

C.  N.  WiUTrU 

F.  C.  ox*  ill 

G.  S.  Ji>lnjHnn...... 

R.  H.  C;iinpbell  ... 
T  C.  Simpson    .... 

H  H.  Willi  hour  ... 
J.  L.  Welty 

E.  N.  L:inrt(l:;le 

P.  C.Olu-ilv    

R.  W.  ntTl.crt  .... 
('lavton  Stintord  .. 

n.  C.  Tarlton 

Z.  W.  D.-nlinm 

F.  P.  Wilkins 

John  Law 

J.  B.  Xt'lson 

Eilwani  Ebei-back 

E.  H.  Thomas 

T.  C.  S|>nr-rN.n  .... 

J.  A.  MrC'iirlhy 

W.  R.  Chipley 

H.  H.  A  inula 

H.  H.  Ctiwlrs 

W.  C.  Hunt  

G.  W.  Neill 

1).  R.  l)...vlo  

J.  G.  Foinry 

E.  R.  Law    

H.C.  Vance    

I)  V.  Fvnton 

C.  R.  Rini]M>  

J.  R.  Randall 

S.J.  PhJlij.s 

Samu'l  Feirier  — 

Ed  MoiL'an 

G.  W.  Howard 

A.  S:i;irwnlt 

I.  J.  Jaiiii'on 

L.  IL  Patleisou 

01  verS'iaw 

Z.  E.  R  s^ 

J.  L   Huvh.'H 

S.  N'.  P"iu>]tnan 

J.  R.  Risd'tii 

Th<nias  Mcdowau. 
J.  R.  Me '.ride  .... 
W:ill:xf  Brewer  . .. 


141 

413 

184 

92 


Amount 
received. 


$32  43 
94  99 
42  32 
21  16 


434  75 
473  40 
60  L  20 
61  75 
560  85 
413  50 
443  80 
396  80 
526  55 
563  80 
570  50 
560  15 
392  25 
370  20 
621  80 
531  70 
202  70 
529  60 
459  10 
152  00 
342  15 
381  65 
229  45 
5(i3  65 
556  20 
448  95 
616  65 
551  00 
278  20 
518  55 
426  90 
170  85 
157  30 
309  GO 
331  90 
337  35 
309  50 
25,3  :{o 
148  50 
345  55 
118  20 
4l>2  60 
400  60 
1H9  20 
250  20 
405  75 
2i-5  40 
245  20 
131  15 
291  55 
36  95 
129  45 
295  95 
257  40 
45  05 
76  80 
114  20 
114  75 
52  05 
35  85 
40  30 
52  65 
76  20 
78  60 
91  60 
549  20 
179  35 
2  {9  30 
43  40 
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No.  13. — Persons  employed  on  the  Congressional  Uccord^  ^-c. — Continued. 


Name. 


Time  em- 
ployed. 


DayH.   Hours. 


Amnnnt 
n^ceivetl. 


8.  M.  Davis 

W.  n.  Livennore  — 

W.  C.  Cliew ,, 

J.  H.  Kahlt'it 

H.  V.  liisbee •, 

y.  A.  RhtKlerick 

C.  E.  Etrhber^rer  .... 

S.  H.  Bill 

J.  M.  Montgomery... 

J.  S.  MillH 

J.  S.  Ziepler 

J.  1).  Campbt^ll 

J.  W.Carter  ....... 

R.  B.  Tophnm 

J.  H.  Matilr 

H.  B  (irijrg ... 

W.  T.  Pri«Wy 

J.  S.  (iiirlay 

tf.  Y.  Maiipin 

A.  W.  AWl.h 

W.  H.  MilUr 

I.  F.  Cool.y... 

A.B.  KowlHt 

AV.  A.  Wilkinson..... 

W.  M.  Sullivan 

S.  J.  Armstrun;; 

¥.  S.  Cs.HHf^lmau 

AV.  MrCamltiy 

J.  H.CloHo    

F.  C.  (irittith 

vS.  K.  BrcH.ks  

AV^  S.  (Iritlith  

W.  C.  Wsilttrs 

H.  A.  (Jmliam 

H.  F.M«' Anile  

Tf.  J.  Fitziiernhl 

W.  O.  Smith  

C.  F.  F<»ni  jr 

W.  H.  Morts 

N.  C.  SNiops 

H.  B.  Walker 

J.  H.  no;:}m 

Bcn^jamiu  Webb 

C.  P.  Evans  

J.  H.  Srliively 

S.  C.  Mill  r 

H.  C.  Evans  

0.  W.  Douj:litv 

A.  S.  Fennell 

A.  A.  Bock 

Tliomas  Kennedy  — 

G.  H.  Proctor 

(J.  M.  Bollman 

•John  Mel.Hon 

J.  H.  Schurtz 

Herman  Martin..  — 
I).  E.  (Jniham 

1.  T.  Tucker 

S.  K.  Yoimff 

E.  A.  Browne  

W.  B.Wilkinson 

M.  C.  FoHS 

W.J.  Cook 

.I.e.  Ouein 

J.  N.  Sonders   

1).  D.  Curriden 

J.  H.  Pi*ake  

A.  M.  Laing 

L.  L.  B.  ncler.   

AV.  A.  i'ittenirer 

E.  M.  A.shby 

M.  Ambrose 

B.  E.  A  flams 

A.  S.  Adams 

C.  Artist  -.. 

F.  M.  Ark  Wright.... 


$26  R.'i 

23  25 
32  80 

29  40 
.35  50 
20  5.> 
15  K5 
18  05 
18  30 
1«  35 
18  70 

317  20 
12  20 
14  00 

11  05 

12  30 
70 
55 
45 
50 
45 

173  75 
141  10 
14G  95 

77  05 
133  60 

lU  10 
08  15 
'7  75 

78  45 
U\  55 

135  80 
125  75 
73  10 
84  00 
75  00 
43  65 

70  55 
27  15 
27  05 
20  (K) 
20  10 

147  45 

54  15 
103  75 
l.JO  55 

27  80 
80  45 

79  40 
3-2  00 

38  80 
72  15 

71  85 
83  30 

30  25 

17  75 

24  25 
11  40 
89  30 

55  35 
64  90 
C2  60 

m  95 

60  80 
67  90 
20  40 
29  10 
53  65 
.57  05 
384  20 
J9  93 

39  G8 
5  19 

14  14 

18  .52 
4  12 


Time  em- 
ployed. 


Name. 


A  moxmi 
receivfd. 


Days.   Hours. 


A. 
N. 

B. 

A. 

C. 

J. 

E. 

E. 

B. 

M 

(>. 

C. 

J. 

J. 

M 

A. 

S. 

F. 

M 

K. 

A. 

A. 

M. 

V. 

J. 

E 

M 

F. 

S. 

E. 


Atchison  — 
L.  .Atherton 
F.  Barnes. .. 

Brown  

Bates 

Beattv    


I).  Bond  . . . . 

E.  Brnks  . . . 

Burff»'Srt 

M.  Burn  ... 

K.  Burwell.. 

M.  Brickley. 

Buck  ley...',. 

Breslin 

S.  Balnl . . . , 
.  W.  Bacon  . . 
J.  lUair 

liellman 

,  Bovle 

Ball     

U.  Bowie.... 

Butler , 

Brvan  

P.  Bri::gs  . . . 
BrtM)ks  ..,.-, 

K.  Brower. .. 

E.  Bois  

liaker 

ILCnrr 

A.  Cox    


L.  M.  Cross 

M.Connell     ... 
M  C.  Chajiman 
M.  Courtney  . . . 

.J.  F.Cary   

S.  \.  CliMpman 

E.N.Clark 

S  C'llins 

M.  Connelly.... 

H.Cowles.* 

K.  Cnmin 

J.  C(mnor 

F.Cliase    

A.  A.  ('larvoe  . . 

A.  Collins 

K.  Dunn    

X.  Di'jus 

A.  L  Dayis 

P.  Dully 

E.  Davis    

S.  J.  Davis 

M.  ('.  DyVe.s.... 
M.  Dciunelly  . . . 
J.  A.  Downing  . 

M.  Dohertv 

G.  M.  Dorse y... 
H  Daily  ...\... 
A.  D:il.\ 

0.  Dwver 

M.  Darby 

J.Elliott 

1.  R.  Ellis 

M.  L.  F'anagan 
H.  C.  Flynn  . . . . 
M.  Fitzpatrick  . 
^I.  Farrell  . . . . 
S  K.  Feltham.. 
M.  Fonlhnm  .. . 
M.Flaherty.... 
K.C.  Foley  .... 
M.  H.  Fuller  . . . 

C.  Fowler 

E.  A.  F<»wler... 

E.  .r.  Grcien 

C.  L.  Gantt 

E.Gould 


$3  78 
4M 
4  23 
151 
460 
2  41 
366 

31  38 

6  76 

33 

4  01 

5  16 
33  72 

6  16 
74 
53 

17  93 
6  72 

6  72 
233 
4:4 
8  12 
354 
490 
388 

7  78 
19  54 

23  77 
2  39 

24  t« 
2  70 
2  26 

K6 
590 


-.1 
76 


30fo 

30  45 

877 

33  67 

12  51 
390 
430 

2171 

13  59 
4  15 
7  10 
2  51 

4167 

39  75 

2.'^4 

2  12 

2  43 

1  60 

2  09 
36  79 
25  43 

808 
12 
664 
464 
192 
408 

3  27 
6  5* 

4330 

32  "8 

51  1« 
17  80 

321 

16^ 

19  30 

19  37 

2  00 

2  77 

M 
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».  13. — Persons  employed  on  the  Congressional  Record^  ^c. — Continued. 


Time  em- 
ployed. 


le. 


1 

Days. 

Honrs. 

i 

ok 

3son 

. 

_ . 

* 

m i     

tMM     ...........    .....|... 

i 1 . 

I 

i..       •...••.••            .,•••. 

rd 

1 

r 

na 

9 * . 

— 



...... 

I 

1 

1 

t 

taon ! 

i 

m 

ton  ........ 

dy 

t 

1 

............  .---..-1-----.-- 

1 ! 

tt : 1 

1 

by 

............... 

J  .-•---.. 

1 

le 

t 

ne 

lie 

th 

e  y ' 

L^. :.. 

mftrS  .  .  r  .     r    ..... .    

on 

»ux 

V •- 

V 

7   •     -••    •-■•-- 



4d 

— 

...... 

\ 

en 1 

1  ! 

, 1 . 

Amount 
i-eceived. 


$10  66 
16  10 

1  56 
37  02 
62  00 

2  09 
1 
1 
1 


Name. 


Time  em- 
ployed. 


20 
20 
87 
68 
26  55 
22  10 

20  65 

21  83 

34  67 
1  64 

89 

32  32 

7  36 

42  90 

28  04 

22  93 
25  63 

49 

1  10 

2  06 
40 

7  44 

7  41 
13  52 
18  96 

6  12 

18  14 

6  73 

35  89 
47 

16  22 

32  03 
22  27 

33  61 

2  02 
42  77 

8  28 
45  28 

3  92 
2  41 
6  94 

52  93 


34 

78 
59 
54 


30  94 
43  58 

35  01 
17  26 

2  a5 

27  85 
2  30 

36  48 
65 
iS 

28  30 
40 

7  28 
2  81 
11  36 
35  03 
34  76 
43  30 
34  54 
20  50 
27  56 


1 
4 


38 
8:3 


9  34 
4  09 


Days. 

Hours. 

E.  B.  Meals 

1 

A.  Mangan 

A.  McCarthy 

M.  McFee 

,  M.  Mattinul  V 

M.  A.  McLeod ' 

1 

M.  A.  Maulaiiin 

t 

M.  B.  Norbeck 

1 

L».  Navlor 

M.  A.*^0'NeiIl 

C.O'Learj' 1 

M.  T.  O'Connor 

K.  O'Neill 

A.  l*iiriw>tt j 

J.  E.  Parrott i 

C.  K.  Pocock ' 

M.  A.  Proctor ! 

1 

M.V.Purdv : 

ME.  Perry ■ 

M.Page    

M.  Parker 

M.  C.  Ruppert 

R.S.  Ritchie 

A.  Rogers ' 

M.  Reairan 

D.R*n\lv* 

K..  Riippert 

M.  A.  Kyan i.... 

I.  F.  Rogers 

R.  A.E.  Reed 

1  L.  Russell 

J.  Robinson 

A.  M.  Rollow 

M.ReiUy 

H.  Rider 

M.  E.  Sherwood 

E.  S]>at«*8 

L.F.Suit 

E.  F.  Sharkey ! 

M.A.Sibley' 

K.  Stevens 

M.E.  Shepherd 

M.  A.  Sa  vres 

A .  Sweeney 

M  Sullivan 

Af .  .SjieiH.q , 

M.  E.  Speisser 

H.  St;hreiuer 

I.Sorrdl  i 

J.  Sullivan 

S.  D.Soper 

B.  B.  SojM^r  

M.  A.  Strlle 

E.C.Sullivan 

A.  Sullivan 

M.  A.  ThomT)8on 1 

D.C.Toole.   1  

E.I.Webster 

KWootten 

K.V.  Walker 

N.  M.  Wingate 

A.  Wat«ou 1 

H.Webster ' 

J.  W  iIhou 

i 

I.Walker 

• 

M.Ward 

C.Wood 

E.  Williugtou 

C.Wright 

R.  A.Watrtou 

A.  L.  Wvndham i 

K.  E.  Wi'lKster 

L.  WiLson 

R.  Walling 

E.WtllH 

A.  M.  M'ashington 

C.  L.  Young , 

2 
1 
3 


4 

1 
4 
1 
2 


Amount* 
received. 


$7  98 

21  71 

24  24 

18  78 
20  32 

20  65 

22  06 
96 
60 
01 
72 

35  91 

56 

46  89 

2  36 
31  23 

6  03 
14  00 

17  46 

21  72 
11  45 

46 
89 
88 
38 
00 
62 

11  06 
66 
28 

28  33 

20  07 

12  80 

4  27 

10  70 
81  49 

19  79 
25 

6  03 

11  60 
30  64 

35  58 

36  51 
1  75 
1  46 
1  64 
6  40 

3  61 

5  14 
3  86 

25  60 

13  23 

18  55 

21  00 

20  52 
8  25 

40  30 
3  82 


1 

7 

17 

21 


63 
49 
16 
40 
24  4H 
36  32 
66 
79 


1 

33 

28  82 

28  18 

96 

1  (1*2 
23  37 

2  78 
6  84 

3  60 
8  96 

13  iW 
\  Si 


Mis.  6- 
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REPORT  OF  THE  PUBLIC  PRINTER. 


No.  13. — Persona  employed  on  the  Congressional  Record,  <f*c. — Continued. 


Name. 


Mary  Nolan  — 
L.  V^Klopfer  ... 
Mary  Atchison  . 

M.  1*.  Daley 

M.  A.  Barnni 

E.  WeHterfleld  . 

J.  Phimf  r 

Frano«»8  Graves 
J.  LyoDS 

D.  A.  Mortimer  . 

M.  E.  Calvo 

Kate  Cantine  . . 

C.  Stanton 

Eate  Lyons 

A.  C.  Francis ... 
Mary  Limcli  — 

L.  V.Holt 

M.  E.  Shaw 

M.A.Ford , 

Kate  Fox 

M.E.  Sullivan.., 
Mollie  Crow  . . . , 
M.  A.  Brannon  . 
M.  E.  Brown  . . . 

E.  A.  Bishop 

D.  MacMnrray . 
Anna  Rocei's. ., 
Sallie  Dobbins  . 
Rebecca  Tolson 
Libbie  Arnold  . 
K.  A.  Murphy  . , 
M.J.Walker  ... 


Time   em- 
ployed. 


Da  vs. '  Hoars. 


Amount 
receivwl. 


$10  24 

9  92 

8  32 

10  24 

9  2>< 

9  28 

7  68 

10  :.« 

10  24 

13  76 

10  24 

8  96 

10  m 

12  48 

12  48 

10  28 

15  04 

3  20 

11  r>2 

9  92 

9  60 

9  28 

9  28 

12  48 

10  56 

8  32 

14  72 

10  56 

9  92 

11  20 

11  20 

9  28 

Names. 


M.  K.  Payne 

Julia  Darby 

Ellen  Sheehan 

Emma  Mitchell ... 

M.  F.  Raiuey 

M.  L  Andrews 

E.  J.  H«M>per 

Lizzie  Smith    

Elvie  Fletcher..-. 
May:2ie  Colbert . . . 

M.  E.  Denman 

M.J.  Stanlev...... 

A.V.Hunt.' 

J.  Henipler 

J.  Rutherford 

M.  J.  McKee 

J.Miller 

S.  Westhorpe 

M.  J.  M(;Kenney  . . 
M.  B.  Blankman  . . 

KaU*  Hooper 

M.  H.  AtweU 

E.J.Tenley 

M.  Vanalestine  ... 

M,  M.  Martin 

M.  R.Hendlev  .... 
Florence  Hodman. 
M.  L  Winsteatl  . . . 
M.  A.  McClregor  . . 

H.E.  Rvan 

M.E.Keleher 

J.  F.  Jenkins 


Time  em- 
ploye<l. 


Days.  I  Hoar*. 


Amc 
recei 


I 


REPORT  OF  THE  PUBLIC  PRINTER. 


67 


No.  14. — Statement  showing  the  number  of  persona  employed  in  ^*  completing  the  New  Gen- 
eral Catalogue  of  the  Library  of  Congress*^  during  the  fiscal  year  ending  June  30,  1879, 
with  the  length  of  time  each  has  been  employed^  and  the  amount  each  has  received^  including 
pay  for  extra  icork. 


Names. 

Tune  em- 
ployed. 

Amount 
received. 

Name. 

• 
« 

Time   em- 
ployed. 

Amount 
received. 

Days.   Hours. 

Days. 

Hours. 

Winiam  Yoqds 

658 
20 
492 
644 
645 
441 

$381  64  ' 

10  60 

198  70 

257  60  1 

258  00  ! 
176  40  i 
200  40 
125  60 
252  00 
149  GO 
271  60 
308  40  i 
109  20 
111  20 
no  80 

63  20 
72  40 
81  20 

P.H.Smith .^ 

185 
32 
226 
180 
180 
180 
180 
80 

li 

24 

145 

4 

40 

$74  00 

W.E.Child8 

E.  C.  Smith 

12  KO 

F.M.  Dodge 

G.  A.  R.  McNeir 

Edward  Wentworth  . . 

A.  R.  Qnantrille 

J.  S.  Williams 

Lewis  Petrie 

90  40 

Ct.  D.  Fletcher 

72  00 

J.W.Barnea 

72  00 

J.  H.  Boner    

72  00 

AL  Cottle   

501 
314 
630 
374 

72  00 

W.P.Chew 

C.  D.  Parsons 

32  00 

W.N.  Gardner 

S.  T.  Brown 

80 

J.RMahan 

D.  H.  Denliam 

0 

2  40 

JUMcBride 

67» 
771 
273 
278 
277 
158 

Etta  Dew 

4  50 

William  Piatt 

EUa  McGraw 

Magjrie  McKie 

P.  K  Nooue 

27  19 

H.  L  Shorao 

75 

G.  E.  Dummer 

6  00 

J.F.McDemiot 

PIECE-WORK. 

M.  A.  Clancy 

W.EDuling 

G.W.Cox      

181 

i-  S.  Banmde 

203 

48  24 

■ 0 

1 

46th  Congress,  )  SENATE.  i  Mis.  Boo. 

2d  Session.       )  \     No.  7. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  3,  1879. — Ordered  to  lie  on  the  table  and  be  printed. 


Mr.  Ingalls  submitted  the  following 

RESOLUTION: 

Resolved,  That  in  the  opinion  of  the  Senate  the  present  volume  of 
Ignited  States  notes  should  not  be  reduced,  and  that  said  notes  ought 
to  continue  to  be  a  legal  tender  in  the  payment  of  debts. 


46th  Conoress,  ) 
2d8e»ri(m,       | 


SENATE. 


^  Mis.  Doo. 
(     No.  8. 


LiaT  OF  COMMITTEES 


OF 


THE  SENATE  OF  THE  UNITED  STATES 


FOR  THE 


SECOND  SESSION  OF  THE  FORTY-SIXTH  CONGRESS. 


January  19,  1880. 


STANDING  COMMITTEES. 


^  Privileges  and  Elections. 

■It.  Sauig|)my^  chainnan. 
:^ttl,  of  Georgia. 

Bailey. 

^^meron,  of  Wisconsin. 

On  Foreign  Belations. 

^"  ^aton,  chairman, 
^hnston. 

:^ill,  of  Georgia, 
^.^ndleton. 


^nkling. 
i^kwood. 

On  Finance. 

5.ayard,  chairman. 
:^?*lian. 
^allaoe. 
y^H>rhee8. 

^orriii. 

'•  ^xies,  of  Nevada. 


On  Appropriations. 

Mr.  Davis,  of  West  Va.,  chairman. 
Withers. 
Beck. 
Wallace. 
Eaton. 
Windom. 
Allison. 
Blaine. 
Booth. 


On  Commerce. 

Mr.  Ransom,  chairman. 
Randolph. 
Herefonl. 
Ooke. 
Farley. 
Gonkling. 
McMillan. 
Jones,  of  Nevada.. 
Baldwin. 


On  [ManufitcturtM. 

Mr.  Grover,  chairman. 
McPherson. 
Williams. 
BoUins. 
Dawes. 


2 


COMMITTEES   OP   THE    SENATE. 


On  Agriculture. 

Mr.  Johnston,  chairman. 
Davis,  of  West  Virginia. 
Slater. 
Brown. 
Paddock. 
Sharon. 
Blair. 

On  Military  Affairs, 

Mr.  Kandblpli,  chairman. 
Cockrell. 
Maxey. 
Grover. 
Hampton. 
Bunisidc. 
Plumb. 

Cameron,  of  Pennsylvania. 
Logan. 

On  Naval  Affairs, 

Mr.  McPherson,  chairman. 
Whyte. 

Jones,  of  Florida. 
Vance. 
Farley. 
Anthony. 
Blaine. 

Cameron  of  Pennsylvania. 
Ferry. 

071  the  Judiciary, 

Mr.  Thiirman,  chairman. 
McDonald. 
Bayard. 
Garland, 
liamar. 

Davis,  of  nUnois. 
Edmunds. 
Conkling. 
Carpenter. 

On  Post' Offices  and  Post-Roads, 

Mr.  Maxej',  chairman. 
Saulsbury. 
Bailev. 
Farley. 
Groome. 
Pryor. 
Ferry. 
Hamlin. 
Kirkwood. 


On  Public  Lands. 

Mr.  McDonald,  chairman. 
Jones,  of  Florida. 
Grover. 
McPherson. 
Walker. 
Plumb. 
Paddock. 
Booth. 
Hill,  of  Colorado. 

On  Private  Land-Claims. 

Mr.  Edmunds,  chairman. 
Allison. 
Windom. 
Davis,  of  Illinois. 
Jonas. 

On  Indian  Affairs. 

Mr.  Coke,  chairman. 
Pendleton. 
Walker. 
Slater. 
Williams. 
Allison. 
Ingalls. 
Saunders. 
Logan. 

On  Pensions. 

Mr.  Withers,  chairman. 
McPherson. 
Groome. 
Call 
Brown. 
Ingalls. 
Kellogg. 
Piatt. 
Kirkwood. 

On  Revolutionary  Claims, 

Mr.  Anthony,  chairman. 
Dawes. 
McMillan. 
Jones,  of  Florida. 
Hill,  of  Georgia. 

On  Claims. 

Mr.  Cockrell,  chairman. 
Hereford. 
Harris. 
Groome. 
Pryor. 
McMillan. 

Cameron,  of  Wisconrin. 
Teller. 
Hoar. 


COMMITTEES    OF   THE  SENATE, 


On  the  District  of  Columbia, 

Ui*.  Hams,  chairman. 
Whyte. 
Witiiers. 
Butler. 
Vance. 
Ingalls. 
Rollins. 
McMillan. 
Paddock. 

On  Patents* 

[r.  Eeman,  chairman. 
Coke. 
Slater. 
CaU. 
Booth. 
Hoar. 
Piatt. 

>ii  Public  Buildings  and  Grounds. 

[r.  Jones,  of  Florida,  chairman. 
Saulsbury. 
Vest. 
DaWes. 
Morrill. 

On  Territories. 

'b.  Garland,  chairman. 
Butler. 
Vest. 
Slater. 
Saunders. 
KeUogg. 
Logan. 

On  Railroads. 

Ur.  Ransom,  chairman. 
Lamar. 
Eaton. 
Grover. 
Williams. 
Pendleton. 
Jonas. 
Dawes. 
Teller. 
Saunders. 
Windom. 

On  Mines  and  Mining. 

Hr.  Hereford,  chairman. 
Hampton. 
Vest 
Farlev. 

Cameron,  of  Pennsylvania. 
Plumb. 
HilL  of  Colorado. 


[On  the  Revision  of  the  Laws. 

Mr.  Wallace,  chairman. 
Keman. 

Davis,  of  Illinois. 
Hoar. 
McMillan. 


On  Education  and  Labor. 

Mr.  Bailey,  chairman. 
Maxey. 
Eandolph. 
Lamar. 
Brown. 
Bnmside 
Morrill. 
Bruce. 
Sharon. 


On  Civil  Service  and  Retrenchment* 

Mr.  Butto,  chairman. 
Whyte. 
Beck. 
Walker. 
TeUer. 
Bollins. 
Baldwin. 

To  Audit  and  Control  the  Contingent 
Expenses  of  the  Senate. 

Mr.  Hill,  of  Georgia,  chairman. 
Davis,  of  West  V  irginia. 
Jones,  of  Nevada. 

On  Printing. 

Mr.  Whyte,  chairman. 
Ransom. 
Anthony. 

On  the  Library. 

Mr.  Voorhees,  chairman. 
Ransom. 
Edmunds. 

On  Rules. 

Mr.  Morgan,  chairman. 
Cockrell. 
Blaine. 


COMMITTEES    OF   THE    SENATE. 


On  Engrossed  Bills. 

On  ths  Improvement  ^  the  M 
sippi  River  and  its  Tributari 

Mr.  Gonkling,  chairmaiL 
Jones,  of  Nevada. 
Withers. 

Mr.  Lamar,  chairmaa. 
Cockrell. 
Harris. 
Jonas. 
Blaine. 
KeUogg. 
Brace. 

On  Trcmsportation  Boutes    to 

Seaboard. 

On  Unrolled  BiUs. 

Mr.  Yance,  chairmaiL 
Gall. 
BoUins. 

Mr.  Beck,  chairman. 
Johnston. 
Voorhees. 
Hampton. 

Cameron,  of  Pennsylvania 
Windom. 
Blair. 

SELECT  COMMITTEES. 


To  Examine  the  Several  Branches  of 
the  Civil  Service. 

Mr.  Vest,  chairman. 
Eaton. 
Brown. 
Logan. 
Hamlin. 

To  Take  into  Consideration  the  State 
of  the  Law  respecting  the  Ascertain- 
ing and  Declaration  of  the  Result  of 
theUlections  of  President  and  Vice- 
President  of  the  United  States. 

Mr.  Morgan,  chairman. 
Bayard. 
Thnrman. 
Johnston. 
Garland. 
Davis,  of  Illinois. 
Edmonds. 
Conkling. 
TeUer. 

To  Investigate  the  Finance  Reports^ 
Books^  and  Accounts  of  the  Treas- 
ury Department, 

Mr.  Davis,  of  West  Va.,  chairman. 
Beck. 
Whyte. 
Ingells. 
J>aw^es. 


To  Make  Provision  for  TaJdm 
Tenth  Census. 

Mr.  Pendleton,  chairman. 
Morgan. 
Keman. 
Harris. 

Davis,  of  Illinois. 
Morrill. 
Cameron,  of  Wisconsin. 

To  Investigate  and  Report  the 
Means  of  Preventing  the  Intn 
tion  and  Spread  of  Epidemic 
eases. 

Mr.  Harris,  chairman. 
Lamar. 
Garland. 
Jonas. 
Paddock. 
Sharon. 
Piatt. 

To  Inquire  into  Alleged  Frauds  \ 
late  Elections. 

Mr.  Wallace,  chairman. 
Bailey. 
Garland. 
McDonald. 
Keman. 
Teller. 
Kirkwood. 
Hoar. 
Blair. 


COMMITTEES   OP   THE   SENATE. 


^^^Oimine  into  the  Oir^mmatanoes 
3^>«Heot0(l  wiik  the  Bemaval  of  Ae 
"^^^i^WnOk^tfiiiMsyhm  the  Sioux 
X^naHon  to  ihe  Indian  Tenri- 

*  ^kwoody  chainnaiL 
^wes. 

fiailey. 

MoTgBiO. 


To  Inquire  into  all  Claims  of  Citi- 
zens of  the  United  States  against 
the  Oavemment  of  Nioaragua. 

Mr.  Hamlin,  chamnan. 
Gonkling. 
Kirkwo^. 
Eaton. 
Morgan. 


On  the  Freedmen^s   Saoings 
Trust  Company. 

Mr.  Brace,  chairman. 

Cameron,  of  Wisconsin. 

Brown. 

Withers. 

Garland. 


and 


4Cth  Congsess, 

2d  Seuion. 


} 


SENATE. 


i  Mis.  Doa 
\     Ko.  9. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Decrmbxb  4,  1879.— Ordeied  to  lie  on  the  table  and  be  printed. 


Mb.  Eaton  submitted  the  following 

RESOLUTION: 

J^hedj  That  the  President  of  the  United  States  be  requested  to 

transmit  to  the  Senate  copies  of  all  correspondence  between  this  gov- 

smment  and  any  foreign  government  since  February,  1809,  respecting 

»  fibjp  canal  across  the  ^thmus  between  North  Ainerica  and  South 

America,  together  with  copies  of  any  project  of  treaties  respecting  the 

«me  which  the  Department  of  State  may  have  proposed  or  submitted 

ginoe  that  date  to  any  foreign  power  or  its  diplomatic  representative. 


K-y- 


I 


46th  CONaBESS,  ) 

2d  Session.       ) 


SENATE. 


r  Mis.  Doc, 
\    No.  10. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


DfeCBMBER  4,  1879. — Ordered  to  lie  oil  the  table  and  be  printed. 


Mr.  Oaepenteb  submittedtlie  following 

RESOLUTION: 

Whereas  the  resumption  of  specie  payments,  the  circulation  of  gold, 
silver,  and  greenbacks  as  lawftil  money  of  the  United  States  under  ex- 
isting laws,  and  the  reasonable  expectation  that  the  present  condition  of 
the  finances  of  the  country  will  not  be  disturbed  by  precipitate  legisla- 
tion, have  been  followed  by  restoration  of  business  confidence,  revival 
of  all  the  industries  of  the  country,  and  the  inauguration  of  general 
prosperity;  and  whereas  stability  of  financial  policy  is  essential  to  the 
saccessfhl  conduct  of  business  afi[airs :  Therefore, 

Besolvedj  That  in  the  opinion  of  the  Senate,  any  legislation  during  the 
present  session  of  Congress  materially  changing  the  existing  system  of 
finance  would  be  inex^dient. 


I 


46th   CONaRESS,  ) 

2d  Session,        ) 


SENATE. 


i  Mis.  Doc. 
)    No.  11. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


December  4,  1879. — Ordered  to  lie  on  the  table  and  be  printed. 


Mr.  Davis,  of  West  Virginia,  submitted  the  following 

RESOLUTION: 

Resolredj  That  the  Secretary  of  the  Treasury  furnish  the  Senate  a 
tabulated  statement  showing  by  States  the  total  amounts  paid  for  each 
fiscal  year  from  1866  to  1879,  inclusive,  for  claims  growing  out  of  the 
late  war. 


46th  Congress,  \ 
2d  Session.       ) 


SENATE. 


{ 


Mis.  Doc. 
No.  12. 


LETTER 


KHOM  THK 


COMMISSIONERS  OF  THE  DISTRICT  OF  COLUMBIA 


TRAXSMITTIXG 


A  Hril  ewle  of  laic  for  the  District  of  Columbia^  prepared  in  accordance 
with  a  provision  in  the  act  of  March  3,  1879,  making  appropriations  for 
ifundry  ciril  expenses  of  the  government. 


December  4,  lr79. — RefcrnMl  to  the  Committee  on  the  District  of  Columbia  and  ordered 

to  be  printed. 


Offic^e  of  the  Commissioners 
OF  THE  District  of  Columbia, 

WashingtoUj  December  3,  1879. 

Sir  :  The  Commissioners  have  the  honor  to  transmit  for  the  consider- 
ation of  Congress  a  ci^il  code  of  law  and  procedure  for  the  District  of 
Columbia,  prepai-cd  under  the  direction  of  the  attorney  for  the  District, 
in  accordance  with  a  provision  in  tlie  act  of  3d  March,  1879,  making  ap- 
propriations for  sundrj'  civil  expenses  of  the  government.    This  code, 
together  with  the  code  of  municipal  law  submitted  to  the  House  of  Rep- 
re««entatives  on  the  7th  January,  1879,  completes  the  revision  of  the  laws 
contemplate<l  by  act  of  11th  June,  1878  (section  12),  and  by  the  act  above 
referred!  to.    The  early  enactment  of  this  code,  with  such  amendments 
or  lumliftcations  as  Congress  may  approve,  is  a  matter  of  so  much  im- 
portance to  tbe  best  interests  of  the  District,  and  to  an  efficient  and  vig- 
orons  administration  of  its  aftairs,  that  the  Commissioners  venture  to 
expre8«§  the  hojie  that  it  will  receive  the  i>rompt  and  favorable  consider- 
ation of  Congiess. 

Bv  order  of  the  board. 

J.  DENT, 

President, 

Hon.  William  A.  Wheeler, 

President  of  tfie  Senate. 


Hon.  A.  G.  Kiddle, 

Attorney  oftfie  District  of  Columbia  : 

Sir  :  In  the  matter  of  the  revision  of  the  laws  in  force  in  the  District 
of  Columbia,  I  have  the  honor,  in  obedience  to  your  direction,  to  submit 
^herewith  the  draft  of  a  proposed  civil  code  of  law  and  procedure  in 
the  form  of  a  bill  for  submission  to  the  present  (IKtli)  Congress  for  its 
[eonsideration  and  enactment. 

The  cross-divisions  into  which  every  system  of  jurisprudence  is  sus  - 


I 


2  CIVIL    CODE    OF    LAW   FOR    DISTRICT    OF   COLUMBIA. 

i-^eptible — (1)  public  law  and  private;  (2)  law  substantive  and  adjecti' 
(procedui^e)  law — determine  the  limits  of  a  code  which  prescribes  tJ 
civil  as  cx)ntradistinguished  from  the  poUtiml  relation  of  the  varioi 
individuals  of  a  state  to  each  other,  and  which  defines  and  determine 
< within  this  scope)  individual  capacity;  the  civil  rights  vested  in,  ac 
the  civil  duties  incumbent  upon,  each  member;  and  suggests  an  expos 
tion  of  the  proposed  civil  code  of  law  and  procedure  in  two  origin 
divisions,  which  shall  exhibit  the  body  of  the  substantive  private  la 
in  Book  I,  Civil  Law,  and  of  the  adjective  private  law  in  Book  11,  Civ 
Procedure. 

The  first  book  emlmices  those  divisions  of  the  law  which  are  define 
by  law  writers  as  the  rights  of  persons  and  the  rights  of  things. 

The  second  book  relates  to  courts  of  justice  and  judicial  ofhcers  an 
the  meam  employed  for  the  enforcement  of  rights  and  the  remedies  fi 
their  violation. 

The  work  of  preparing  this  draft  has  necessarily  involved  the  rerimi 
of  the  laws  in  force  in  this  District  on  the  various  subjects  to  which 
relates,  including,  in  the  language  of  the  Mar^dand  declaration  of  right 
such  of  the  English  statutes  as  existed  at  the  time  of  the  first  emigi 
tion  to  Maryland,  and  "which  by  experience  have  been  found  applic 
ble  to  local  and  other  circumstances,  and  of  such  others  as  have  be€ 
made  in  England  or  Great  Britain,  and  have  been  introduced,  used^an 
practiced  by  the  courts  of  law  and  equity";  also  the  deciaration  < 
rights,  constitution  and  statutes  of  Maryland  passed  prior  ta  the  27tl 
-day  of  February,  1801,  as  modified  by  the  Constitution  and  law^s  of  thi 
United  States. 

The  statute  law  derived  from  such  distinct  sources  must  necessaril 
be  inconsistent  in  many  of  its  parts;  much  of  it  is  obsolete  and  whoUj 
unadapted  to  present  conditions;  in  many  cases  the  reason  of  the  par 
ticular  statute  is  gone,  or  the  circumstances  that  rendered  it  necess^r; 
have  materially  changed. 

The  great  advance  made  in  the  exposition  by  statute  of  principles  o 
law  and  methods  of  application,  both  in  this  country  and  in  Europe,  b; 
means  of  thowugh  revisions  of  statutes  and  codes  embodying  previa 
ions  in  relation  to  matters  which,  in  the  progress  and  development  o 
society,  have  been  made  the  subject  of  legislation  in  almost  every  othe 
civilized  community  than  our  own,  makes  a  comparison  so  unfavorabl 
to  the  District  as  to  admonish  of  the  necessity  for  advance  legislation. 

In  the  present  draft  the  endeavor  has  been  to  incorporate  beneficis 
provisions  of  law  which  have  in  many  cases  been  adopted  by  those  froi 
whom  our  present  system  is  derived ;  in  no  instance  where  there  bs 
been  a  departure  from  former  law  has  any  principle  or  provision  be< 
introduced  which  has  not  the  stmction  ot*  modem  and,  it  is  believe 
enlightened  legislation. 

The  tables  of  contents  exhibit  in  brief  outline  the  distribution  of  t 
subjects  into  divisions,  parts,  titles,  chapters,  articles,  and  sections. 

In  this  draft  the  numbering  of  the  sections  has  been  wiiolly  arbitral 
aiid  appropriate  spaces  for  the  insertion  of  new  sections,  without  d 
turbing  the  general  arrangement,  have  been  left  at  the  end  of  eaehs« 
ject.  After  examination,  and  the  incorporation  or  rejection  of  siO 
matter  as  may  be  advisable,  there  can  be  a  recast  of  the  section  noi 
bers,  omitting  numbers  at  the  end  of  each  subject  proportioned  in  qua 
tity  tothe  demand  of  the  subject,  to  allow  for  future  legislative  ameU' 
ments  by  the  addition  of  new  sections  under  their  appropriate  heads- 
plan  suggested  by  Sir  James  Stephen,  and  successfully  operated  in  th 
country  in  California  (California  Codes,  1873,  and  subsequent  anuai 
amendments). 


al  rights;  declares  their  persoDal  relatious,  under  the  various 
of  marriage,  divorce,  husband,  wife,  parent,  child,  guardian,  ward, 
,  and  servant. 

second  division  contains  the  laws  respecting  property,  real  and 
al,  the  various  interests  or  estates  therein,  the  modes  of  acquisi- 
3y  occupancy,  accession,  transfer,  will,  or  succession ;  the  restric- 
n  alienation  and  accumulation,  the  conditions  and  qualifications 
ership ;  uses  and  powers ;  the  making,  interpretation,  and  execu- 
f  wills,  and  various  special  provisions  relating  to  corporations, 
jht,  shipping,  and  the  rules  of  navigation.  The  third  division 
jes  the  whole  subject  of  obligations,  whether  arising  from  contract 
ojwation  of  law,  their  definition,  interi)retation,  transfer,  and  ex- 
1,  whethei'  by  performance,  offer  of  performance,  prevention  of 
aauce,  or  otherwise ;  the  object  and  consideration  of  contracts, 
rties  thereto  and  their  consent,  whether  freely  given  or  obtained 
ess,  menace,  fraud^  undue  influence,  or  mistake ;  and  after  these 
I  subjects,  the  particular  subjects  are  considered  of  sale,  exchange^ 
;,  loan,  hiring,  employment,  service,  carriage,  trust,  agency,  part- 
),  insurance,  indemnity,  suretyship,  pledge,  mortgage,  lien,  and 
rcial  paper.  The  fourtli  division  specifies  the  different  kinds  of 
fforded  for  the  violation  of  private  riglits,  and  the  means  of  se- 
their  observance,  whether  compensatory,  specific,  or  preventive, 
e  measure  of  damages  when  cgmpensatlon  is  the  rule.  This 
a  also  contains  provisions  concerning  the  special  relations  of 
and  creditor,  and  concerning  nuisances,  and  enumerates  various 
s  of  jurisprudence. 

second  book  of  the  code  is  intended  to  embrace  the  law  of  pro- 
in  civil  cases. 

IS  two  general  divisions — the  first  relating  to  courts  and  judicial 
;  the  second  to  proceedings  in  civil  cases. 

first  division  defines  the  organization  and  jurisdiction  of  the 
enumerates  their  powers,  and  the  powers  and  duties  of  judicial 
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eluding  actions  for  uuisance,  waste,  and  willful  trespass;  ejectmeii^.^ 
allowances  for  improvements,  admeasurement  of  dower,  partition,  e^zj- 
forcement  of  mechanics'  liens,  liens  on  vessels,  actions  for  divorce,  elian^^ 
of  name;  actions  by  and  against  executors  and  relating  to  corporatioiiis; 
actions  before  justices  of  the  peace,  including  summons,  appearance, 
pleadings,  trial,  judgment,  execution,  appeals,  general  provisions;  ap- 
peals generally,  and  miscellaneous  provisions,  including  proceediiigr^ 
against  joint  debtors,  offer  of  compromise,  inspection  of  writings,  mo- 
tions and  orders,  notice,  ser\'ice  and  filing  of  papers,  interrogatoriei^j 
costs,  fees,  forms,  and  general  provisions;  special  proceeding,  including 
mandamus,  certiorari  and  quo- warranto,  habeas  corpus;  summary- pro- 
ceedings, including  confession  of  judgment,  submission  of  controversy 
without  action,  proceedings  for  obtaining  possession  of  real  property  i^, 
certain  cases j  arbitration;  probate  proceedings,  including  probate  cp^ 
wills,  contesting  wills,  lost  and  destroyed  wills,  nuncupative  wills,  e^^- 
ecutors  and  administrators,  letters  testamentary  and  of  administr^*-- 
tion,  &c.,  inventory,  appraisement,  and  sales,  claims,  accounts,  paymerm  t 
of  debts,  distribution,  plenary  proceedings,  and  appeals,  guardian  an^^ 
ward,  register  of  wills;  the  sale  of  real  property  in  certain  cases,  estatr  -^ 
of  infants,  tenants  for  life,  custody  and  sale  of  property  of  insane  perso 
or  habitual  drunkard;  management  of  convict's  estate;  sale  of  mo 
gaged  real  property ;  insolvent  proceedings ;  evidence,  including 
eral  principles,  kinds,  and  degrees,  knowledge  of  the  court,  witnesses  ; 
writings,  public  and  private ;  material  objects,  indirect  evidence,  infe:^^- 
ences  and  i)resumptions,  indispensable  evidence,  conclusive  evidence  ; 
the  production  of  evidence,  by  whom,  means,  manner,  mode  of  takin  S 
testimony  of  witnesses,  affidavits,  depositions  in  and  out  of  the  District:  ; 
general  rules  of  examination ;  the  efl'ect  of  evidence;  the  rights  aa^ 
duties  of  witnesses;  evidence  in  particular  cases,  and  miscellane4)i:i^ 
provisions,  proceedings  to  perpetuate  testimony,  oaths,  and  aflirmations  ; 
general  pro\i8ions,  including  repealing  clauses. 

In  the  changes  consequent  upon  the  revision  of  the  laws  relating  to 
l)ractice  and  procedure,  the  endeavor  throughout  has  been  to  aid  the 
practice  now  in  use  and  force  by  the  incorporation  of  methods  taken 
Irom  the  most  approved  legislative  precedents — notably  the  EngUsh 
judicature  acts — and  assimilating  them  to  our  present  system. 

Chief  among  the  suggested  changes  are :  that  every  proceeding  for  the 
enforcement  or  protection  of  private  rights  and  the  redress  and  preven- 
tion of  private  wrongs  shall  be  by  "  civ3  action,"  instituted  by  a  plaintiff 
by  filing  a  ''statement  of  claim'';  that  rights  of  ci\il  action,  except  for 
wrongs  afiecting  the  character,  shall  not  abate,  but  survive  to  proper 
representatives  of  deceased  party,  the  law  to-day  in  this  District  being 
that  a  personal  action  for  a  wrong  dies  with  the  person,  and  no  right  of 
action  in  such  case  survives — a  relic  of  barbarism  that  has  been  swept 
away  by  legislation  in  almost  every  State  or  country  where  the  common 
law  prevailed. 

General  rules  of  pleading  are  proposed  which  it  is  believed  will  have 
the  effect  of  elucidating  the  issues  between  the  parties,  in  fact  and  in 
law,  instead  Oi*  obscuring  them  as  hitherto  at  law,  or  igaoring  them  as 
in  chancery;  liberal  provisions  for  amendments  at  any  stage  of  the 
action  are  proposed ;  actions  begun  in  the  supreme  court  of  the  Dis- 
trict are  to  be  endorsed  "law,"  "equity,"  "probate,"  &c.,  according  to 
the  fact,  by  the  party  or  pleader,  according  to  the  nature  of  the  action 
with  reference  to  its  consideration  in  the  first  instance  by  the  court, 
and  the  different  heads  of  jurisdiction,  law,  equity,  probate,  admiralty, 
&c.,  are  eniunerated  in  Chapter  II,  Article  IV ;  hut  a  party  who  has 


•  vxeuera.u>  lu  an  maii«rs  uot  pariicuiariy  meuuoueu,  iii  wnieu  luere 
my  conflict  or  variance  between  the  rules  of  equity  and  the  rules  of 
imon  law  with  reference  to  the  same  matter,  the  rules  of  equity  shall 
vAiL''    [Idem,  subd.  10.) 

ilvery  action  must  be  prosecuted  by  the  real  party  in  interest ;  an- 
ignee  may  sue  in  his  own  name,  &c. ;  additional  safeguards  are  pro- 
ed  in  the  taking  of  bond  in  all  legal  proceedings,  prescribing  quali- 
itions  of  a  surety,  justification,  &c. ;  attachment,  injunction,  and  ap- 
ntment  of  receiver  are  made  provisional  remedies  in  aid  of  any  action 
ere  the  facts  shown  warrant  the  additional  relief;  provision  is  also 
de  for  counter-bond  by  a  defendant  is  replevin,  for  proceedings  before 
erees,  supplemental  proceedings  in  aid  of  execution,  and  summary  pro- 
dings  against  an  insolvent  debtor  who,  by  tiansferor  any  device,  makes 
raadident  preference  in  favor  of  a  creditor,  &c. ;  for  proceedings  in  the 
e  of  mortgaged  real  estate  to  protect  the  rights  of  all  parties  in  in- 
est,  &c, 

in  examination  in  detail  of  the  whole  work  will  alone  fiimish  the  nee- 
ary  information  as  to  what  is  proposed.  It  is  confidently  believed, 
wever,  that  the  adoption  of  the  proposed  code  will  secure  to  the  suitor  j 
whatever  court  he  may  appear^  and  in  whatever  form  he  may  choose  to 
imence  his  actiouj  the  complete  and  effectual  enforcement  of  all  his  rights, 
il  and  equitable — a  significant  advance  over  present  methods. 
Acknowledgment  is  due  for  the  services  rendered  by  F.  H.  Howe, 
.,  my  assistant  in  this  work.    Also  for  particular  service  in  the  mat- 

of  ''probate  proceedings"  rendered  by  W.  H.  Dennis,  esq.,  of  the 
ister  of  wills  office,  and  for  valuable  suggestions  made  by  Hon. 
J.  Meigs,  clerk  of  the  court,  and  by  other  gentlemen,  members  of  the 

of  the  District. 
Very  resi)ectfully,  your  obedient  servant, 

EDW.  CHASE  INGERSOLL. 
V^ASHINOTON,  November  25,  1879. 
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THE  CIVIL  CODE 


(tV 


LAW   AND   PROCEDURE 


OF  THE 


DISTRICT  OF  COLUMBIA. 


\  1  BILL  to  establish  a  oivil  code  of  law  and  procedure  in  and  for  the  District  of 

Columbia. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
^ies  of  America  in  Congress  assembled  in  manner  following^  that  is  to  say : 

GENERAL  PROVISIONS  AND  DEFINITIONS. 

Section  1.  This  a<*t  shall  be  known  as  the  Civil  Code  of  the  District 
I  of  Colambia. 
Sec.  2.  Law  is  the  solemn  expression  of  the  will  of  the  sovereignty. 
Sec.  3.  The  will  of  the  sovereignty  is  expressed : 

1.  By  constitutions ; 

2.  .By  statutes ; 

i  By  judgments  of  tribunals. 

Sec.  4.  The  constitution  of  Maryland  as  it  was  on  the  27th  day  of 
ebmary,  A.  D.  1801,  and  the  Constitution  of  the  United  States  to- 
ther  constitute  the  fundamental  law  of  this  District. 
Sec.  5.  The  statutes  of  Marland  in  force  on  the  27th  day  of  February, 
.  D.  1801,  so  far  as  they  related  to  this  District,  and  the  statutes  of 
ongress  and  enactments  made  in  pursuance  thereof,  have  constituted 

statutory  law. 
Sec.  6.  The  judgments  of  tribunals  enforcing  those  rules  which,  though 

W  enacted,  form  what  is  known  as  customary  or  common  law,  are  evi- 

'enced  in  the  decisions  of  the  tribunals. 
Sec.  7.  This  common  law  has  included  so  much  of  the  common  law  of 

England  as  was  in  force  and  use  in  Maryland  on  the  27th  day  of  Feb- 
,  A.  D.  1801,  modified  by  the  statutes  of  England  then  and  there 
force. 

Sec.  8.  The  rule  of  the  common  law  that  statutes  in  derogation  thereof 

to  be  strictly  construed  has  no  application  to  this  Code.    The  Code 

blishes  the  law  of  this  District  respecting  the  subjects  to  which  it 

teSj  and  its  provisions  are  to  be  liberally  construed  to  effect  its  ob- 

aud  promote  justice. 

Sec.  9.  No  action  or  proceeding  commenced  before  this  Code  takes 
and  no  right  accnied  is  affected  by  its  provisions. 
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Sec.  10.  Holidays  within  the  meaning  of  this  Code  are :  every  Sa 
day,  the  first  day  of  January,  the  twenty-second  day  of  February,  tl 
fourth  day  of  July,  the  twenty-fifth  day  of  December,  and  any  day  a] 
jiointed  or  recommended  by  the  President  of  the  United  States  as  a  d£ 
of  public  fast  or  thanksgiving. 

Sec  11.  If  the  first  of  January,  the  twenty-second  of  February,  tt 
fourth  of  July,  or  the  twenty-fifth  of  December  falls  upon  a  Sunday,  tl 
Monday  following  is  a  holiday. 

Sec.12.  All  other  days  than  those  named  in  the  two  preceding  sec 
tions  are  to  be  deemed  business  days  for  all  purposes. 

Sec.  13.  The  time  in  which  any  act  provided  by  law  is  to  be  done  m 
computed  by  excluding  the  first  day  and  including  the  last,  unless  th( 
last  day  is  a  holiday,  and  then  it  is  also  excluded. 

Sec.  14.  Whenever  any  act  of  a  secular  nature,  except  as  provided  iu 
the  title  on  XEaoTiABLE  Instruments,  other  than  a  work  of  necessitj 
or  mercy,  is  appointed  by  law  or  contract  to  be  performed  upon  a  par 
ticular  day,  which  day  falls  upon  a  holiday,  it  may  be  performed  upon 
the  next  business  day,  with  the  same  effect  as  if  it  had  been  performed 
upon  the  day  appointed, 

Sec.  15.  Notice  is : 

1.  Actual — which  consists  in  express  informatidh  of  a  fact ;  or, 

2.  Constructive — which  is  imputed  by  law. 

Sec.  16.  Every  person  who  has  actual  notice  of  circumstances  sufli 
cientto  put  a  prudent  man  upon  inquiry  as  to  a  particular  fact,  has  coa 
^^tructive  notice  of  the  fact  itself  in  all  cases  in  which,  by  prosecatinf 
«uch  inquiry,  he  might  have  learned  such  fact. 

Sec.  17.  Words  giving  a  joint  authority  to  three  or  more  public  officer: 
or  other  persons  are  construed  as  giving  such  authority  to  a  majority  o 
them,  unless  it  is  otherwise  expressed  in  the  law  giving  the  authority 

Sec.  18.  Words  and  phrases  are  constnied  according  to  the  confcex 
and  approved  usage  of  the  language ;  but  technical  words  and  phrases 
and  such  others  as  may  have  acquired  a  peculiar  and  appropriate  mean 
ing  in  law  or  are  defined  in  the  succeeding  section,  are  to  be  construe* 
according  to  such  i)eculiar  and  appropriate  meaning  or  definition.  , 

Sec.  19.  Whenever  the  meaning  of  a  word  or  phrase  is  defined  in  an; 
part  of  this  Code,  such  definition  is  applicable  to  the  same  word  o 
phrase  wherever  it  occurs,  except  where  a  contrary  intention  plainl; 
iippears. 

Sbc.  20.  Words  used  in  this  Code  in  the  i)resent  tense  include  th 
future  as  well  a«  the  present ;  words  used  in  the  masculine  gender  ii 
elude  the  feminine  and  neuter ;  the  singular  number  includes  the  plurf 
and  the  plural  the  singular :  the  word  jierson  includes  a  corporation  a 
well  as  a  natural  person ;  writing  includes  printing ;  oath  includes  affi] 
niation  or  declaration ;  and  every  mode  of  oral  statement  under  oath  c 
affirmation  is  embraced  by  the  term  "  testify,"  and  every  written  one  i 
the  term  "  depose";  signature  or  subscription  includes  mark  when  ti 
person  cannot  write,  his  name  being  written  near  it,  and  written  by 
l)erson  who  writes  his  own  name  as  a  witness.  The  following  words  sAi 
have  in  this  Code  the  signification  attached  to  them  in  this  section,  a 
less  otherwise  apparent  from  the  context : 

1.  "  Property"  includes  property  real  and  personal ; 

2.  "Eeal  property"  or  "Land"  is  co  extensive  with  lands,  tenement 
and  hereditaments ; 

3.  "  Personal  property  "  includes  money,  goods,  chattels,  things  in  a 
tion,  and  evidences  of  debt ; 
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4.  ** Month"  means  a  calendar  month,  iinle.ss  otherwise  exjiressed; 

5.  **WiU"  includes  codicils; 

6.  "Usual"  and  '* customary"  mean  accordin<^  to  usage; 

7.  "  Usa^e  "  means  a  reasonable  and  lawful  public  custom  concen»iBg 
trausactions  of  the  same  nature  as  those  which  are  to  he  affected  thei'eby 

I  existing  at  the  place  where  the  obligation  is  to  be  performed,  and  either 
known  to  the  parties  or  so  well  established,  general,  and  uniform^  that 
they  must  be  presume<l  to  have  acted  with  inference  thereto ; 

S.  "The  District"  or  "  this  District"  shall  be  construed  to  be  equiva- 
lent to  the  District  of  Columbia. 

PEOPLE   OF   THE  DISTRICT. 

Skc.  21.  The  people  of  this  District  consist  of— 
1.  Persons  who  are  inhabitants ; 
-.  Persons  who  are  not  inhabitants. 

Sec.  22.  The  inhabitants  of  this  District  are  its  citizens^  and  eom- 
jtiii^ — 

1.  All  i>ersons  born  and  domiciled  within  it,  except  the  children  ot 
transient  aliens,  and  of  ahen  public  ministers  and  consuls. 

2.  Alli>ersons  born  out  of  this  District  who  are  citizens  of  the  United 
States  and  domiciled  within  this  District. 

Sec.  23.  Persons  in  this  District  not  inhabitants  of  it  are  either — 

1.  Citizens  of  the  States  or  Territories  of  this  Union;  or, 

2.  Aliens. 

Sec.  24.  Domicile. is  the  i)lace  of  permanent  residence — the  home. 

Sec.  25.  There  may  be  a  domicile  in  one  pla^e  and  a  residence  for  a 
particular  purpose  in  another. 

Sec.  26.  Asa  person,  a  corporation,  for  the  puipose  of  jurisdiction, 
has  a  residence  in  this  District  when  it  has  an  office  or  agency  for  the 
transaction  of  business. 

Sec.  27.  Every  person  has  one  domicile,  and  only  one.  This  domicile 
is  the  plac*e  where  a  person  remains  when  not  called  elsewhere  for  labor, 
or  other  special  or  temporary  purpose,  and  to  which  he  returns  when 
8ach  labor  is  accomplished. 

Sec.  28.  One  domicile  cannot  be  lost  until  another  is  acquired. 

Sec.  20.  The  domicile  of  an  unmarried  child  is  the  same  as  that  of  the 
father  during  his  life,  and  after  his  death  it  is  the  same  as  that  of  the 
mother  while  she  remains  single. 

Sec.  30.  The  domicile  of  the  wife  is  that  of  her  husband,  except  as 
provided  in  section  142  (relating  to  divorce). 

Sec.  31.  The  domicile  of  an  unmarried  minor,  who  has  a  jwirent  li\ing, 
cannot  be  changed  either  by  his  own  act  or  by  the  act  of  his  guardian. 

Sec.  32.  Domicile  is  changed  only  by  the  union  of  act  and  intent. 

Sec.  33.  Every  natural  pers  )n,  while  within  this  District,  is  subject  to 
itj^  jnrisdiction  and  entitled  to  its  protection. 

Sec.  34.  Every  corporation  which  ha«  a  residence  in  this  District  may 
l)e  suetl  hei-e,  and  is  subject  to  the  laws  of  the  District  in  fesi>ect  to  ail 
tra/isactions  within  it. 

Se<:'.  35.  The  law,  as  declared  in  this  Code,  regulates  the  conduct  of 
j»er.sons  in  their  private  relations. 

DIVISiONS  OF  THE   CODE. 

He(\  30.  This  Co<le  has  two  original  divisions  : 

First.  Civil  Law  (Book  I). 

Second.  Civil  Procedure  (Book  II). 
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Sec.  37.  Book  I,  of  Civil  Law,  includes  civil  rights  and  obligations  of 
persons  in  their  private  relations,  and  has  four  general  divisions,  which 
relate  to — 

First.  Persons. 

Second.  Property. 

Third.  Obligations. 

Fourth.  General  provisions  relating  to  i)ersons,  property,  and  obliga- 
tions. 

Sec.  38.  Book  II,  of  Civil  Procedure,  includes  the  law  of  procedure 
in  civil  cases,  and  has  two  general  division.^,  which  relate  to — 

First.  Courts  and  judicial  officers. 

Second.  Proceedings  in  civil  eases. 

Sec.  39.  This  act,  whenever  cited,  enumerated,  referred  to,  or  amended; 
may  be  designated  simply  as  "  The  Civil  Code,^  adding,  when  neces- 
sary-, the  number  of  the  section. 

BOOK  I.-CIVIL  LAW. 

Division  I.— Persons,     n.— Property,     m.— Obligations.     IV.— -General  Pro- 
visions. 

DIVISION   I.— PERSONS. 

Parti, — Pei'soHft.     II, — Personal  RighU,     III. — Peraonal  Relations,     IF, — CorporatioM. 

PART  I.— PERSONS. 

Skctiox  50.  Mini>r8,  who  are.  51.  Adults,  who  are.  52.  Unborn  child,  b^^.  Persons 
ofuuBound  mind.  54.  Custody  of  minors.  55.  Minor  cannot  give  a  delegation  of 
power.  56.  Contracts  of  minors  made  disaffirmed.  57.  When  minor  may  disaffirm. 
.')8.  Cannot  disaffirm  contract  for  necessaries.  59.  Nor  certain  obligations.'  60.  Con- 
tracts of  persons  witliout  understanding.  61.  Contracts- of  other  insane  peraoDM. 
62.  Powers  of  pei*8ons  whose  incapacity  has  been  adjudged.  &ii.  Minors  liable  for 
wrongs,  not  in  exemplary  damages.    64.  Minors  may  enwrce  rights. 

Sec.  50.  Minors  are — 

1.  Males  under  twenty-one  years  of  age. 

2.  Females  under  eighteen  years  of  age. 
Sec.  51.  All  others  are  adults. 

Sec.  52.  A  child  ex)nceiYed  but  not  yet  born  is  to  be  deemed  an  ex- 
isting person,  so  far  as  may  be  necessary  for  its  interests  in  the  eveatof 
its  subse^iuent  birth. 

Sec.  53.  Persons  of  unsound  mind,  within  the  meaning  of  this  Code, 
are  idiots,  lunatics,  imbeciles,  and  habitual  drunkards. 

Sec.  54.  The  custody  of  minors  and  persons  of  unsound  mind  is  regu- 
lated by  Part  III  of  this  division. 

Sec.  ory.  A  minor  cannot  give  a  delegation  of  power,  nor  under  the 
age  of  eighteen  make  a  contract  relating  to  real  property  or  any  iuter^t 
therein,  or  relating  to  any  personal  property  not  in  his  immediate  pos- 
session or  c6ntrol. 

Sec.  56.  A  minor  may  make  any  other  contract  than  as  specified  in 
the  preceding  section  in  the  same  manner  as  an  a<lult,  subject  only  t6 
his  power  of  disaffirmance  under  the  provisions  of  this  Title  and  to  the 
provisions  of  the  Title  on  marriage. 

Sec.  57.  In  all  cases  other  than  those  specified  in  sections  58  and  59, 
the  contract  of  a  minor,  if  made  whilst  he  is  under  the  age  of  eighteen, 
may  be  disaffirmed  by  the  minor  himself,  either  before  his  majority  or 
within  a  reasonable  time  afterwards ;  or,  in  case  of  his  death  within 
tJmt  period,  by  his  heirs  or  personal  representatives;  and  if  the  contract 
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Dia^le  by  the  minor  whilst  he  is  over  the  age  of  eighteen,  it  may  be 
aflirmetl  in  like  manner  upon  restoring  the  consideration  to  the  party 
n  whom  it  was  received  or  paying  its  equivalent. 
EC.  58.  A  minor  cannot  disaffirm  a  contract,  otherwise  valid,  to  pay 
reasonable  value  of  things  necessary  for  his  support,  or  that  of  his 
ily,  entered  into  by  him  when  not  under  the  care  of  a  parent  or 
rdian  able  'to  provide  for  him  or  them. 

EC.  59.  A  minor  cannot  disaffirm  an  obligation,  otherwise  valid, 
jred  into  by  him  under  the  express  authority  or  direction  of  a  statute. 
EC.  60.  A  person  entirely  without  understanding  has  no  power  to 
:e  a  contract  of  any  kind,  but  he  is  liable  for  the  reasonable  value  of 
igs  ftirnished  to  him  necessary  for  his  support  or  the  support  of  his 

ily. 

EC.  61.  A  conveyance  or  other  contract  of  a  i)erson  of  unsound 
d,  but  not  entirely  without  understanding,  made  before  his  'inca- 
ty  has  been  judicially  determined,  is  subject  to  rescission,  as  pro- 
kI  ui  the  chapter  on  Rescission  of  this  Code. 
EC.  62.  After  his  incapacity  has  been  judicially  determined,  a  person 
nsound  mind  can  make  no  conveyance  or  other  contract,  nor  dele- 
I  any  power,  nor  waive  any  right,  until  his  restoration  to  capacity  is 
daily  determined.  But  if  actually  restored  to  capacity  he  may 
:e  a  will,  though  his  restoration  is  not  thus  determined. 
EC.  63.  A  minor,  or  person  of  unsound  mind,  of  whatever  degree,  is 
Ily  liable  for  a  wrong  done  by  him,  but  is  not  liable  in  exemplary 
ages  unless  at  the  time  of  the  act  he  was  capable  of  knowing  that 
as  wrongful. 

EC.  64.  A  minor  may  enforce  his  rights  by  action,  or  other  legal 
«edings,  in  the  same  manner  as  a  person  of  full  age,  except  that  a 
rdian  must  conduct  the  same. 

PART  II.— PERSONAL  RIGHTS. 

lOK  70.  General  personal  rights.  71.  Defamation,  what.  72.  Libel,  what.  73* 
nder,  what.  74.  What  com niiinications  are  privileged.  75.  Malice  not  inferred* 
Protection  to  personal  relations.     77.  The  right  to  use  force. 

3C.  70.  Every  person  has,  subject  to  the  qualifications  and  restric- 
8  provided  by  law,  the  right  of  protection  from  bodily  restraint  or 
a  from  i>er8onal  insult,  from  defamation,  and  from  injur}^  to  Ms 
onal  relations. 
3C.  71.  Defamation  is  effected  by — 

Libel; 

Slander. 

3c.  72.  Libel  is  a  false  and  unprivileged  publication  by  writing, 
ting,  picture,  effigy,  or  other  fixed  representation  to  the  eye,  which 
>8es  any  person  to  hatred,  contempt,  ridicule,  or  obloquy,  or  which 
>es  him  to  be  shunned  or  avoided,  or  which  has  a  tendency  to  injure 
iu  his  occupation. 

JC.  73.  Slander  is  a  false  and  imi)rivileged  publication  other  than 
,  which  either — 

Charges  any  person  with  crime,  or  with  having  been  indicted,  con- 
d,  or  punished  for  crime ; 

Imputes  in  him  the  present  existence  of  an  infectious,  contagious, 
ithsome  disease ; 

Tends  dire<;tly  to  injure  him  in  respect  to  liis  office,  profession, 
,  or  business,  either  by  imputing  to  him  general  disqualification  in 

respects  which  the  office  or  other  occupation  peculiarly  req^Te^^ 

S.  Mis.  12 2 
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oi*  by  imputing  something  with  reference  to  his  office,  profession,  ti 
or  business  that  has  a  natural  tendency  to  lessen  it^  profit; 

4.  Imputes  to  him  imi)otence  or  a  want  of  chastity;  or, 

5.  Which,  by  natural  consequence,  causes  actual  damage. 
Sec.  74.  A  privileged  publication  is  one  made — 

1.  In  the  proper  discharge  of  an  official  duty ; 

2.  In  any  legislative  or  judicial  proceeding,  or  in  any  other  of 
proceeding  authorized  by  law; 

3.  In  a  communication,  without  malice,  to  a  person  interested  tl 
in,  by  one  who  is  also  interested,  or  by  one  who  stands  in  such  a 
tion  to  the  person  interested  a«  to  afford  a  reasonable  ground  for 
posing  the  motive  for  the  communication  innocent,  or  who  is  requc 
by  the  person  interested  to  give  the  information; 

4.  By  a  fair  and  true  report,  without  malice,  of  a  judicial,  legisla 
or  other  public  official  proceeding,  or  of  anything  said  in  the  co 
thereof. 

Sec.  75.  In  the  cases  provided  for  in  subdivisions  3  and  4  of  the 
ceding  section,  malice  is  not  inferred  from  the  communication  or  pi 
cation. 

Sec.  76.  The  rights  of  i>ersonal  relation  forbid — 

1.  The  abduction  of  a  husband  froin  his  wife,  or  of  a  parent  fron 
child; 

2.  The  abduction  or  enticement  of  a  wife  from  her  husband,  of  a  c 
from  a  i)arent,  or  fix)m  a  guardian  entitled  to  its  custody,  or  of  aser 
fh)m  his  master  J 

3.  The  seduction  of  a  wife,  daughter,  orphan  sister,  or  servant;* 

4.  Any  injury  to  a  servant  which  aflects  his  ability  to  serve 
master. 

Sec.  77.  Any  necessary  force  may  be  used  to  protect  from  wron 
injury  the  person  or  property  of  one's  self,  or  of  a  wife,  husband,  cl 
parent,  a  relative  to  the  third  degree,  or  other  person  being  a  men 
of  one's  family,  a  ward,  servant,  or  master. 

PART  ni.— PERSONAL  RELATIONS. 

Title  L — Marriage.     H. — Parent  and  Child.    III. — Guardian  and  Ward.     IV. — M 

aftd  Servant. 

Title  I. — Marriage. 

Chapter  I. — The  Contract  of  Marriage.     II. — Divorce.     III. — Husband  and  W\f€ 

Chapter  I. — The  Contract  of  Marriage. 
Article  I. —  Validity  of  Marriage.    II. — Autlienticalion  of  Marriage. 

ARTICLE  L— Validity. 

Section  80.  What  constitutes  marriage.  81.  Minors  capable  of  contracting  marri 
82.  Marriage,  how  manifested  and  proved.  83.  Certain  marriages  voidable. 
Polygamy  forbidden.  85.  Incomjietency  of  i)artie8  to.  86.  Released  from  man 
oontract/when.     87.  Marriages  contract<.>d  without  the  District. 

Sec  80.  Marriage  is  a  personal  relation  arising  out  of  a  civil  conti 
to  which  the  consent  of  parties  capable  of  making  it  is  necess 
Consent  alone  will  not  constitute  marriage ;  it  must  be  followed  1 
solemnization,  or  by  a  mutual  assumi)tion  of  marital  rights,  dutiei 
obligations. 

'Tlie  provision  of  subdivision  3  is  new  as  to  the  sister  and  daugliter.     The 
fiction  by  which  the  action  of  seduction  has  long  been  sustained  has  always beei 
Bidercd  too  narrow  for  the  puri»o8e8  of  justice.    • 


CIVIL    CODE    OF    LAW    FOR    DISTRICT   OF    COLUMBIA.  19 

81.  Any  unniaiTied  male  of  tlie  age  of  eighteen  years  or  upwards, 
ly  unmarried  female  of  the  age  of  fifteen  years  or  upwards,  and 
lerwise  disqualified,  are  capable  of  consenting  to  and  consuiumat- 
rriage.^ 

82.  Consent  to  and  sul)sequent  consummation  of  marriage  may 
ifested  in  any  form,  and  nmy  be  proved  under  the  same  general 
f  evidence  as  facts  in  other  cases. 

83.  If  either  party  to  a  marriage  is  incapable  from  physical 
of  entering  into  the  marriage  state,  or  if  the  consent  of  either  is 
d  by  fraud  or  force,  the  marriage  is  voidable. 

84.  A  subsequent  maiTiage,  contracted  by  any  person  during  the 
I  former  husband  or  wife  of  such  person,  with  any  person  other 
ich  former  husband  or  wife,  is  illegal  and  void  fron^  the  begin- 
uless — 

e  former  marriage  had  been  annulled  or  dissolved ; 

iless  such  former  husband  or  wife  had  been  finally  sentenced  to 

nment  for  life ;  or, ' 

de^s  such  former  husband  or  wife  was  absent,  and  not  known  to 

jrson  to  be  living,  for  the  space  of  five  successive  years  imme- 

preceding  such  subsequent  marriage,  or  was  generally  reputed 

8  believed  by  such  person  to  be  de^  at  the  time  such  subse-^ 

larriage  wa«  contracted;  in  which  case  the  subsequent  marriagOr 

onl}-  from  the  time  its  nullity  is  adjudged  by  a  competent  tri- 

85.  Marriage  of  any  person  within  any  of  the  degrees  of  kindred 
rty  expressed  in  the  following  table  shall  be  void,^  whether  the 
ship  is  legitimate  or  illegitimate : 

shall  not  mary  his —               A  woman  shall  not  marry  her — 

lother,  Grandfather, 

ither's  wife,  Grandmother's  husband, 

^raiidmotlier,  Husband's  grandfather^ 

s  sister,  Fathei^s  brother, 

8  sister,     .  Mother's  brother, 

^                 *  Father, 

tber,  Stepfather, 

mother,  -                   Husband's  father, 

«r.  Son, 

laughter^  Husband's  son, 

ife.  Daughter's  husband, 

Brother, 

lughter.  Son's  son, 

er's  daughter,  Daughter's  son, 

)n's  wife,  Son's  daughter's  husband, 

er's  son's  wife,  Daugliter's  daughter's  husband, 

!W)n^s  daughter,  Husband's  son's  son, 

laughter's  daughter.  Husband's  daughter's  son, 

-'s  daughter,  Brothei^s  son, 

daughter.  Sister's  son. 


nnirtn  law  the  a^e  of  consent  is  fourteen  for  tlie  male  and  twelve  for  the 
-Co.  Lit.,  p.  78  b.  At  common  law,  if  the  marriage  took  place  when  one  was 
ent  age  (as  the  husband  of  fifteen)  and  the  other  within  the  age  of  consent 
rife  oi  ton),  when  the  wife  reacl^es  the  age  of  twelve  the  husband  may  disa- 
annul  the  marriage. — ^^Co.  Lit.,  p.  79  b. 

f  Maryland,  February,  1777^  to  which  are  added  the  words  "whether  tho 
bip  is  lej'itii^ate  or  ilfegitijnate."  . 
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Sec.  86.  Neither  party  to  a  contract  to  marry  is  bound  by  a  promii 
made  in  ignorance  of  the  othei^'s  want  of  i)er8onal  chastity,  and  eith< 
is  releavsed  therefrom  by  unchaste  conduct  on  pait  of  the  other,  unlet 
both  parties  participate  therein. 

Sec  87.  All  marriages  contracted  without  this  District,  which  wouj 
be  valid  bv  the  laws  of  the  country  in  which  the  same  were  contracted 
are  valid  in  this  District. 

ARTICLE  II.— Authentication  of  Mabkiaok. 

Section  DO.  Mairiajje,  how  Bolenmizod.  91.  Marriage  lieeuse.  92.  Record  au<l  cert i 
cate.  \):\.  Form.  94.  Record  competent  evidence.  95,  No  particular  form  of  solei 
nization.    9t>.  8ub8tantial  requisites.   97.  Entry  in  book.   9{?.  Certiticate  of  marriag 

Sec.  90.  For  the  i)uri)ose  of  authentication  and  iireserving  the  ev 
dence  of  maniag^es  according  to  the  provisions  of  this  article,  a  marriag 
in  this  District  must  be  solemnized  by  a  minister  of  the  Gospel,  aj 
pointed  or  ordained  according  to  the  rites  and  ceremonies  of  his  churcl 
whether  his  residence  be  in  the  District  or  elsewhere  in  tbe  Unitec 
States  or  its  Territories,  and  such  ministers  are  licensed  foi*  that  purpose. 

Sec.  91.  Licenses  shall  be  issued  by  the  clerk  of  the  Supreme  Court 
in  form  substantially  as  follows : 

"To  any  minister  of  the  Gospel  authorized  to  celebrate  marriages  in  tbe 

District  of  Columbia,  greeting : 

"  You  are  hereby  licensed  to  solemnize  the  rites  of  marriage  between 
,  of ,  and ,  of ,  if  you  find  no  lawlul  impedi- 
ment thereto ;  and  having  so  done,  you  are  commanded  to  appctar  in  the 
clerk's  office  of  the  Supreme  Court  of  said  District  and  certify  the  same. 

*'  Witness  my  hand  and  the  seal  of  said  court.* 

" ,  Clerk^ 

Sec.  92.  The  clerk  shall  provide  a  record- book  of  his  office,  consisting 
of  licenses  in  the  form  prescribed  in  the  preceding  section,  printed  in 
blank,  one  of  which  he  shall  fill  up  with  the  names  of  the  parties  foi 
whose  union  any  license  has  been  issued,  and  beneath  it  shall  be  printed 
a  certificate  to  be  made  by  the  minister  who  solemnized  the  marriage. 
Sec.  93.  The  minister's  certificate  shall  be  in  the  following  form : 

'*  I, J  minister  of church  in ,  hereby  certify  that^  bj 

authority  of  a  license  of  the  same  tenor  as  the  foregoing,  I  solemmzec 

the  marriage  of  the  parties  aforesaid,  on  the day  of -* ,  eighteei 

hundred  and ,  at ,  in  the  District  of  Columbia.^ 

Sec.  94.  A  copy  of  any  license  and  certificate,  recorded  in  the  record 
book  of  the  clerk's  office,  and  certified  by  the  clerk,  luider  his  hand  an( 
the  seal  of  the  court,  shall  be  competent  evidence  of  the  marriage. 

Sec.  95.  No  i^articular  form  is  required  upon  a  marriage,  but  the  partie 
must  solemnly  declare,  in  the  presence  of  the  person  solemnizing  th 
marriage,  and  of  at  least  one  witness,  that  they  take  each  other  as  hui 
band  and  wife. 

Sec.  9G.  The  person  solemnizing  a  marriage  must  first  require  tl 
presentation  of  the  marriage  license,  and  ascertain  to  his  satisfaction- 

1.  The  identity  of  the  parties ; 

2.  Their  real  and  full  names,  and  places  of  residence ; 

3.  That  they  are  of  sufficient  age  to  be  capable  of  contracting  ma 
riagej  and, 

» Rev.  StuU.  D.  C,  sec.  718.  » Id.  ^Rev.  Stats.  D.  C,  sec.  718. 
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4.  The  name  and  place  of  residence  of  the  witness,  or  of  two  witnesses, 
il  more  than  one  is  present. 

Sec.  97.  The  person  solemnizing  a  marriage  must  enter  the  facts 
ascertained  by  him  pursuant  to  the  last  section,  and  the  date  of  the 
solemnization,  in  a  book  to  be  kept  by  him  for  that  purpose. 

Sec.  98.  The  person  solemnizing  a  marriage  must  fiirnish  to  either 
party,  on  request,  a  certificate  thereof,  signed  by  him,  specifying — 

1.  the  names  and  places  of  residence  of  the  parties  married ;  • 

2.  That  they  were  known  to  him,  or  were  satisfactorily  proved,  by 
the  oath  of  a  person  known  to  him,  to  be  the  i>er8ons  described  in  such 
certificate ; 

3.  That  he  had  ascertained  that  they  were  of  sufficient  age  to  contract 
marriage; 

4.  The  name  and  place  of  residence  of  the  attesting  witness  or  of  two 
witnesses ; 

5.  The  time  and  place  of  such  marriage ;  and, 

6.  That,  after  due  inquiry  miule,  there  appeared  to  be  no  lawful  im- 
pediment to  such  marriage. 

Chapter  II. — Divorce. 

^rtkk  I. — XuUitjf,     IL — Dissolution.     IIL — Causes  for  Denying  Divorce.    IV. — General 

Prorisions. 

ARTICLE  I.— Nullity. 

Section  100.  Cases  where  marriajje  may  be  annulled.  101.  Action  to  obtain  decree 
of  nnllity  in  certain  cases,  where  and  by  whom  commenced.  102,  103.  Children  of 
aoDulIed  marriage.     104.  Custody  of  children.     105.  Eflect  of  judgment  of  nullity. 

Sec.  100.  A  marriage  may  be  annulled  for  any  of  the  following  causes 
existing  at  the  time  of  the  marriage : 

1.  That  the  party  in  whose  behalf  it  is  sought  to  have  the  marriage 
annulled  was  under  the  age  of  legal  consent,  and  such  marriage  was 
contracted  without  the  consent  of  liis  or  her  parents  or  guardian,  or  per- 
son having  charge  of  him  or  her;  unless,  after  attaining  the  age  of  con- 
sentv,  such  party  for  any  time  freely  cohabited  with  the  other  as  husband 
or  wife ; 

2.  That  the  former  husband  or  wife  of  either  pariy^  was  living,  and 
the  marriage  with  such  former  husband  or  wife  was  then  in  force; 

3.  Tliat  either  party  was  of  unsound  mind,  unless  such  party,  after 
coming  to  reason,  freely  cohabit  with  the  other  as  husband  or  wife ; 

4.  That  the  consent  of  either  party  was  obt^iined  by  fraud,  unless 
snch  party  afterward,  with  full  knowledge  of  the  facts  constituting  the 
frand,  freely  cohabited  with  the  other  as  husband  or  wife ; 

5.  That  the  consent  of  either  party  was  obtained  by  force,  unless 
snch  party  afterwards  freely  cohabited  with  the  other  as  husband  or 
wife; 

6.  That  either  party  was,  at  the  time  of  marriage,  physically  incapa- 
ble of  entering  into  the  married  state,  and  such  incapacity  continues, 
and  appears  to  be  incurable ; 

7.  That  the  wife  was,  at  the  time  of  the  marriage,  pregnant  with  an 
illegitimate  child  by  any  man  than  her  lawful  husband.' 

Sec.  101.  An  action  to  obtain  a  decree  of  nullity  of  marriage,  for 
causes  mentioned  in  the  preceding  section,  must  be  commenced  within 
the  periods  and  by  the  parties  as  follows : 
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1.  For  causes  mentioned  in  subdivision  one:  by  the  party  to  tiie  mar 
riage  who  was  married  under  the  age  of  legal  consent,  within  four  yeavi 
after  arriving  at  the  age  of  consent ;  or  by  a  parent,  guaixlian,  or  othe: 
person  ha\ing  charge  of  such  non-aged  male  or  female,  at  any  tim< 
before  such  married  minor  has  arrived  at  the  age  of  legal  consent; 

2.  For  causes  mentioned,  in  subdivision  two :  by  either  party  during 
the  life  of  the  other,  or  by  such  former  husband  or  wife; 

•  3.  For  causes  mentioned  in  subdivision  thre^ :  by  the  party  injured 
or  relative  or  guardian  of  the  party  of  unsound  mind,  at  any  time  befon 
the  death  of  either  party; 

4.  For  causes  mentioned  in  subdi^ision  four:  by  the  party  injureU 
within  four  years  after  the  discovery  of  the  fa<5ts  constitutii;ig  the  fraud 

5.  For  causes  mentioned  in  subdivisions  five  and  six :  by  the  iiijurei 
party,  within  four  years  after  the  marriage. 

Sec  102.  Where  a  marriage  is  annulled  on  account  of  either  of  tlw 
parties  having  a  former  husband  or  wife  living,  if  it  shall  ai>pear  thai 
the  second  marriage  was  contracted  in  good  faith  by  the  party  whose 
second  maniage  has  been  thus  dissolved,  and  with  the  fidl  belief  on  his 
or  her  part  that  the  former  wife  or  husban<l  was  dea^l,  that  fact  shall  be 
stated  in  the  judgment  of  divorce ;  and  the  issue  of  such  second  mar- 
riage, born  or  begotten  before  the  commencement  of  the  suit,  shall  be 
deemed  to  be  the  legitimate  issue  of  the  parent  who^  at  the  time  of  the 
marriage,  was  capable  of  contracting. 

Sec.  103.  Upon  the  annulment  of  a  marriage  on  the  ground  that  either 
pai'ty  was  of  unsound  mind  at  the  time  of  such  marriage,  the  issue  of 
the  nnvrriage  shall  be  deemed  to  be  legitimate.^ 

Sec.  104.  The  court  must  award  the  custody  of  the  children  of  a  mar- 
riage annulled  on  the  ground  of  fraud  or  force  to  the  innocent  parent, 
and  may  also  provide  for  their  education  and  maintenance  out  of  the 
''l>roperty  of  the  guilty  party. 

Sec.  105.  A  judgment  of  nullity  of  marriage  rendered  during  the  life 
of  the  parties  is  conclusive  evidence  of  nullity ;  but  if  rendered  after  the 
death  of  either  party  to  the  maiTiage^it  is  conclusive  only  as  against  the 
l)arties  to  the  action  and  those  clainnng  under  them. 

ARTICLE  II.— DisftOLUTiox  of  Mariuage. 

•Section  110.  Man-iajije,  how  dissolved.  111.  Divorce,  what.  112,  113.  Causes  for 
divorce.  114.  Cruelty  of  treatment,  abandon nient,  drunkennessj,  to  continue  how 
long.      lin.  Divorce   from    bed  and  board,    eauscB.     116.   Adultery  defined.     117. 

' '  Cruelty  of  treatment,  what.  118.  Wilful  desertion,  what.  119.  Habitual  dnuik- 
euness*  what.     120.  Wife  must  live  at  husband's  home,  or  desertion.     121.  Except 

^    unfit.  &c. 

Sec.  110.  Marriage  is  dissolved  only — 

1.  By  the  death  of  one  of  the  parties ;  or, 

2.  By  the  judgment  of  a  court  of  competent  jurisdiction,  decreeing  a 
divorce  of  the  i)arties.3 

Sec.  111.  The  effect  of  a  judgDient  decreeing  a  divorce  is  to  restore  the 
parties  to  the  state  of  unmarried  persons. 

Sec.  112.  Divorces  must  be  granted  for  the  causes  mentioned  in  th< 
next  section : 

1.  When  the  husband  and  wife  are  both  actual  inhabitants  of  this  Dis 
trict;  or, 

2.  When  the  marriage  took  place  in  this  District  and  the  api>licaiit  i 
an  actual  inhabitant  at  the  time  of  the  a])])lication ;  or, 

JRcv.  Stats.  D.  C,  sees.  741,742.  nd.,  sec.  743^ 

3  Procedure  in  divorce  is  contained  in  Book  II,  Civil  Procedure. 
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3.  When  the  marriage  did  not  take  i)lace  in  this  District,  but  the  par- 
ties have  since  been  actual  inhabitants  of  the  District  for  at  least  one 
year,  and  the  applicant  is  an  aetual  inhabitant  at  tlie  time  of  the  app4i- 
tation;  hut, 

i  In  every  case  where  the  cause  for  divorce  shall  have  occurred  out- 
side the  District  the  applicant  must  have  been  an  aetual  inhabitant*  of 
ihis  District  for  the  two  years  preceding. 

Sec:.  113.  Divorces  must  be  granted  for  any  of  the  following  causes: 

1.  Adultery ; 

2.  Cnielty  of  treatment ; 

3.  Willfid  desertion  and  abandonment ; 
4  Habitual  drunkenness ; 

5.  Conviction  of  felony .^ 

Sec.  114.  Cruelty  of  treatment  must  endanger  the  life  or  health  of  the 
applicant,  willful  desertion  and  abandonment  must  continue  for  the  full 
uainternipted  space  of  two  years,  and  habitual  drunkenness  must  con- 
tinue for  a  i)eriod  of  three  years,  before  either  is  a  gi^ound  for  divorce.^ 

Sec.  115.  A  divorce  from  bed  and  board  may  be  granted  for  either  of 
the  following  causes,  namely  :* 

1.  Cnielty  of  treatment,  endangering  the  life  or  health  of  one  of  the 
parties; 

2.  Reasonable  apprehension,  to  the  satisfaction  of  the  court,'  of  bodily 
hann. 

Sec.  116,  Adultery  is  the  voluntary  sexual  intercourse  of  a  married 
person  with  a  i>ers^|iOther  than  the  offender's  husband  or  wife. 

Sec.  117.  CrueMy  of  treatment  is  the  infliction  of  grievous  bodily 
injury  or  grievous  mental  suffering  upon  the  other  by  one  party  to  the 
ftamage. 

Sbc.  118.  Willful  desertion  is  the  voluntary  separation  of  one  of  th^ 
married  parties  from  the  other  with  intent  to  desert. 

Sec.  111).  Habitual  drunkenness  is  that  degree  of  intemperance  from 
the  use  of  intoxicating  drinks  which  disqualifies  the  person  a  great  i>or- 
tion  of  tlie  time  from  properly  attending  to  business,  or  which  would 
reasonably  inflict  a  course  of  great  mental  anguish  upon  the  innocent 
party. 

Sec.  120.  The  husband  may  choose  any  rea^sonable  plaee*or  mode  of 
living,  and  if  the  wife  does  not  conform  thereto  it  is  desertion. 

Sec.  121.  If  the  place  or  mode  of  living  selected  by  the  husband  is 
oiffeasonable  and  grossly  unfit,  and  the  wife  does  not  conform  thereto, 
it  is  desertion  on  the  part  of  the  husband  from  the  time  her  reasonable 
objections  are  made  known  to  him. 

ARTICLE  III.— Causes  for  dexyixo  divorce. 

Section  1 '50.  Divorces  denied  on  showing  what.  I'M.  Connivance,  what.  132.  CoUu- 
«on,  what.  138.  Condonation,  what.  134.  Reciuisites  to  contlonation.  135.  Con- 
donation implies  what.  1^36.  Evidence  of  condonation.  137.  Condonation,  when 
to  bar  divorce.  138.  Conceahnent  sometimes  makes  condonation  void.  139.  Oon- 
donation,  how  revoked.  140.  Recrimination,  what.  '  141.  Divorces  denied,  when. 
142.  Separate  domicile,  when.     142.  Divorce  not  to  be  granted  by  default,  &c. 

Sec.  130.  Divorce  must  be  denied  upon  showing — 

1.  Connivance;  or, 

2.  Collnsion;  or, 


5i 


^It  is  believed  that  the  change  of  the  law  from  resident  to  inhabitant,  as  detiued'in 
General  Definitions,  antCf  will  prevent  subsisting  abuses. 

*New.  3  pj.(»soiit  la^v.  **  Present  law. 
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3.  Condonation;  or, 

4.  Kecrimination :  or, 

'  5.  Limitation  and  lapse  of  time.  • 

Sec.  131.  Connivance  is  the  corrupt  knowledge  of  and  consent  of  one 
party  to  the  commission  of  the  acts  of  the  other  constituting  the  cause 
of  divorce. 

Sec.  132.  Collusion  is  an  agreement  between  husband  and  wife  that 
one  of  them  shall  commit,  or  appear  to  have  committed,  or  to  be  repre- 
sented in  court  as  having  committed,  acts  constituting  a  cause  of  divorce, 
for  the  purpose  of  enabling  the  other  to  obtain  a  divorce. 

Sec.  133.  Condonation  is  the  conditional  forgiveness  of  a  matrunonial 
offense  constituting  a  cause  of  divorce. 

Sec.  134.  The  following  requirements  are  necessary  to  condonation: 

1.  A  knowledge  on  the  part  of  the  condoner  of  the  facts  constituting 
the  cause  of  divorce ; 

2.  Eeconciliation  and  remission  of  the  oijense  by  the  injured  party; 

3.  Kestoration  of  the  offending  party  to  all  marital  rights. 

Sec.  135.  Condonation  implies  a  condition  subsequent ;  that  the  for- 
giving party  must  be  treated  with  conjugal  kindness. 

Sec.  136.  WTiere  the  cause  of  divorce  arises  from  cruelty  of  treatment 
or  habitual  drunkenness,  cohabitation,  or  passive  endurance,  or  con- 
jugal kindness  shall  not  be  evidence  of  condonation  of  any  of  the  acts 
instituting  such  cause,  unless  accompanied  by  an  express  agreement  to 
condone. 

Sec.  137.  In  cases  mentioned  in  the  last  section,  condonation  can  be 
made  only  after  the  cause  of  divorce  has  become  comjilete  as  to  the  acts 
complained  of. 

Sec.  138.  A  Iraudulent  concealment  by  the  condonee  of  facts  consti- 
tuting a  different  cause  of  divorce  from  the  one  condoned,  and  existing 
at  the  time  of  condonation,  avoids  such  condonation. 

Sec.  139.  Condonation  is  revoked  and  the  original  cause  of  divorce 
revived — 

1.  When  the  condonee  commits  acts  constituting  a  like  or  other  cause 
of  divorce;  or, 

8.  Wlien  the  condonee  is  guilty  of  great  conjugal  unkindness,  not 
amounting  to  a  cause  of  divorce,  but  sufficiently  habitual  and  gross  to 
show  that  the  conditions  of  condonation  had  not  been  accepted  in  good 
faith,  or  not  fulfilled. 

Sec.  140.  Eecrimination  is  a  showing  by  the  defendant  of  any  cause 
of  divorce  against  the  plaintiff,  in  bar  of  the  plaintift''s  cause  of  divoree- 

Sec.  141.  A  divorce  must  be  denied — 

1.  When  the  cause  is  adultery,  and  the  action  is  not  commenced  within- 
two  years  after  the  commission  of  the  act  of  adultery,  or  after  its  discov- 
ery by  the  injured  party ;  or, 

2.  Wlien  the  cause  is  conviction  of  felony,  and  the  aetion  is  not  com- 
menced before  the  expiration  of  two  years  after  a  i)ardon,  or  the  termi- 
nation of  the  x^eriod  of  sentence ; 

3.  In  all  other  cases  when  there  is  an  unreasonable  lapse  of  time  before 
the  commencement  of  the  action.^ 

Sec.  142.  In  actions  for  divorce,  the  provision  (section  30)  that  the 
domicile  of  the  husband  is  the  domicile  of  the  wife  has  no  application. 
After  separation,  each  may  have  a  sei^arate  domicile,  depending  fo 
proof  ui>on  actual  residence. 


*  The  proposed  liuiitatious  are  substantially  those  of  California  Code  and  the  pro- 
posed Civil  Code  of  New  York. 
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Sec.  143.  No  divorce  can  be  granted  upon  the  default  of  the  de- 
fendant, or  upon  the  uncorroborated  statement,  admission,  or  testimony 
of  the  parties,  or  upon  any  statement  or  finding  of  fact  made  by  an 
officer  of  the  court;  but  the  court  must,  in  addition  to  any  statement  or 
finding  of  such  officer,  require  proof  of  the  facts  alleged,  aijd  such  proof, 
if  not  taken  before  the  court,  must  be  upon  written  questions  and  an- 
swers. 

ARTICLE  IV.— GfixRKAL  Provwions. 

Section  150.  Relief  may  be  granted  in  some  cases  where  separation  is  denied.  151. 
Orders  respecting  the  custody  of  the  children.  152.  Support  of  wife  and  children 
on  divorce  or  separation  granted  to  wife.  153.  Security  for  maintenance  and  ali- 
mony. 154.  Court  may  retain  dower  or  not.  155.  Forfeiture  of  alimony  in  certain 
cases,  as  adultery.     156.  Legitimacy  of  issue. 

Sec.  150.  While  an  action  for  divorce  is  i^ending,  the  court  may,  in 
itedecrefion,  requii-e  the  husband  to  pay,  as  alimony,  any  money  neces- 
sary to  enable  the  wife  to  support  herself,  or  her  children,  or  to  i)rose- 
cute  or  defend  the  action.  When  the  husband  willfully  deserts  the 
wife,  she  may,  without  applying  for  a  divorce,  maintain  in  the  court  an 
action  against  him  for  ]>ermanent  support  and  maintenance  of  herself,  or 
herself  and  children.  During  the  x)endency  of  such  action,  the  court  may, 
in  its  discretion,  require  the  husband  to  pay,  as  alimony,  any  money  nec- 
essary' for  the  i)rosecution  of  the  action,  and  for  support  and  mainte- 
nance. The  final  judgment  in  such  action  may  be  enforced  by  the 
court  by  such  order  or  orders  as  in  its  discretion  it  may,  from  time  to 
time,  deem  necessary,  and  such  order  or  orders  may  be  varied,  al- 
tered, or  revoked,  at  the  discretion  of  the  court. 

Sec.  151.  In  an  action  for  divorce  the  court  may,  before  or  after  judg- 
ment, give  such  direction  for  the  custody,  care,  and  education  of  the 
children  of  the  mamage  as  may  a^em  necessary  or  proper,  and  may  at 
any  time  vacate  or  modifv  the  same. 

Sec.  152.  Where  a  divorce  is  granted  for  an  oft'ense  of  the  husband, 
the  court  may  compel  him  to  pix)vide  for  the  maintenance  of  the  children 
of  the  marriage,  and  to  make  such  suitable  allowance  to  the  wife  for 
her  8upi)ort  during  her  life,  and  for  a  shorter  period,  as  the  court  may 
deem  just,  having  regard  to  the  circumstances  of  the  parties,  respect- 
ively; and  the  court  may,  from  time  to  time,  modify  its  orders  in  these 
respects. 

Sec.  153.  The  court  may  require  the  husband  to  give  reasonable 
secority  for  providing  maintenance  or  making  any  payments  required 
under  the  provisions  of  this  chapter,  and  may  enforce  the  same  by  the 
appointment  of  a  receiver,  or  by  any  other  remedy  applicable  to  the 
case. 

Sec.  154.  In  all  cases  where  a  divorce  is  granted,  the  court  allowing 
the  same  shall  have  power,  if  it  see  fit,  to  award  alimony  to  the  wife 
and  to  retain  her  right  of  dower  ^ 

Sec.  155.  In  case  of  adultery  by  the  wife,  committed  after  judgment 
or  sentence  of  divorce  from  bed  and  board,  the  court  may,  on  the  peti- 
tion of  the  husband  setting  forth  and  accompanied  by  legal  proof  of 
such  adultery,  deprive  the  wife  of  alimony  from  the  date  of  her  said 
criminal  act,  and  rescind  her  right  of  dower,  as  well  as  dispossess  her,  if 
the  court  judge  fit,  of  the  care,  custody,  and  guardianship  of  any  child 
which,  under  the  original  jugdment  of  the  court  in  granting  the  dLivorce, 
may  have  been  assigned  to  her.^ 
Sec.  156.  A  divorce  for  causes  not  specially  provided  for  in  subdivis- 

'Rev.  Statt?.  D.  C,  sec.  745.  nd.,  sec.  749. 
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iwis  1  and  2  of  section  100  shall  not  aflfect  the  legitimacy  x}f  the  issue 
^e  marriage,  but  the  legitimacy  of  such  issue,  if  questioned,  shall 
jiried  and  determined  by  the  court  u])on  the  evidence  in  the  case;  and, 

1.  When  a  divorce  is  granted  for  the  adultery  of  the  husband,  tUe 
legitimacy  of  children  of  the  marriage  begotten  of  the  wife  before  tlie 
.commencement of  the  action  is  not  affected; 

2.  When  a  divorce  is  granted  for  the  adultery  of  the  wife,  the  legiti- 
luacy  of  children  begotten  of  her  before  the  commission  of  the  adultery 
is  not  affected. 

Chapter  III— Husband  and  Wife. 

♦Section  160.  Mntiial  oblijjations  of  husband  and  wife.  161.  Rights  of  husband  aa 
*     head  of  family.     162.  In  otlier  fespeets  their  interest  separate.     161^.  Husband  and 

wife  may  make  contracts.     164.  How  far  may  im])air  their  h*gal  obligations.    165. 

Consideration  for  agreement  of  separation.  166.  May  be  joint  tenants,  &o.  167. 
'  Separate  property  of  the  wife.  168.  Wife  may  eonvev.  169.  Inventory  of  sepa- 
r  *ate  property  of  wife.  170.  Filing  inventory  notice  ot  wife^s  title.  17^1.  Manied 
,^  women  may  sue  and  be  sued,  when.  172.  Wife's  earnings.  173.  Eai*nin^-4)f  wife 
^    her  separate  property,  when.     174.  Husband's  i»roperty  not  liable   for  wife's  debts 

before  marriage.  175.  Wife's  separate  i)roperty  not  liable  for  husband's  debts. 
^  176.  Rights  of  creditors.  177.  Support  of  wife.  178.  Husband  not  liable  when 
:  abandoned  by  wife.  179.  When  wife  must  sup[)Ort  husband.  180.  KightA  of  hu4» 
/  band  and  wife,  how  governed.     181.  Marriage  settlement  contracts.     182.  To  be 

acknowledged   and   reconled.     183.  Etl<ect  ot   recording.     184.  Minors  may  make 

marriage  settlements. 

f  Sec.  160.  Husband  and  wife  contract  towards  each  other  obligations 
lof  mutual  respect,  fidelity,  and  support. 

Sec.  161.  The  husband  is  the  head  of  the  fauiilv.  He  may  choose 
any  reasonable  place  or  mode  of  living,  and  the  wife  must  conform 
thereto. 

ti  Sec.  162.  Neither  husband  nor  wife,  except  as  regards  the  courtesy  of 
the  one  and  the  dower  of  the  otlier,  Jias  any  interest  in  the  proiK^rty  of 
the  other,  but  neither  can  be  excluded  from  the  other's  dwelling. 
.  Sec.  163.  p]ither  husband  or  wife  may  enter  into  any  engagement  or 
transaction  with  the  other,  or  with  any  other  person,  resi)ecting  prop- 
erty, which  either  might  if  unmarrieil ;  subject,  in  transactions  l>etween 
Ihemselves,  to  the  general  rules  which  control  the  actions  of  persons 
.occupying  confidential  relations  with  each  other,  as  defined  by  the  Title 
x)n  Trust. 

Sec.  164.  A  husband  and  wife  cannot,  by  any  contract  with  each 
other,  alter  their  legal  relations,  except  as  to  property,  and  except  that 
they  may  agree,  in  writing,  to  an  immediate  separation,  and  may  make 
proVision  for  the  support  of  either  of  them  and  of  their  children  during 
such  separation. 

Sec.  165,  The  mutual  consent  of  the  parties  is  a  sufficient  considera- 
tion for  such  an  agreement  as  is  mentioned  in  the  last  section. 

Sec.  166.  A  husband  and  wife  may  hold  proi>eTty  together,  jouitly  or 
in  common. 

Sec.  167.  All  property  of  the  wife  owned  by  her  at  the  time  of  mar- 
riage, or  acquired  afterwards  in  any  other  way  than  by  gift  or  convey- 
ance from  her  husband,  is  her  separate  proi)erty.^ 

Sec.  168.  A  wife  may  convey,  devise,  and  l)equeath  her  separate  prop- 
erty, or  any  interest  therein,  without  the  consent  of  her  husband.^ 

Sec.  169.  A  full  and  complete  inventory  of  the  separate  i>ersonal 
property  of  the  wife  may  be  made  out  and  signed  by  her,  acknowleilged 
or  proved  in  the  manner  required  by  law  for  the  acknowledgment  or 

1  Present  law  slightly  changed  in  phraseology. 
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proof  of  a  grant  of  real  property  by  an  iinmanied  woDiaii,  and  recorded  - 

in  the  office  of  the  recorder  of  deeds. 
Sec.  170.  The  tiling  of  the  inventory  in  the  recorder's  office  is  notice 

s^dprimn  facie  evidence  of  the  title  of  the  wife. 

Sec.  171.  Any  married  woman  may  contract  and  sue  and  be  sued  in 
Iierown  name,  in  all  matters  having  relation  to  her  separate  property. 
Id  the  same  manner  as  if  she  were  unmarried  but  neither  her  husbanu 
I  nor  his  property  shall  be  bound  by  any  such  contract  nor  liable  for  any 
recovery  against  her  in  any  such  suit,  but  judgment  may  be  enforced  by 
execution  against  her  separate  estate  in  the  t^ame  manner  as  if  she  were 
sole.' 

Sec.  172.  The  earnings  of  the  wife  are  not  liable  for  the  debts  of  her 
husband. 

Sec.  173.  The  eaniings  and  accumulations  of  the  wife,  and  of  her 
minor  children  living  with  her  or  in  her  custody,  while  she  is  li^ing 
separate  from  her  husban<l,  are  the  separate  property  of  the  wife. 

Sec.  174.  The  sei)arate  i)roperty  of  the  husband  is  not  liable  for  the 
debts  of  the  wife  contrat^ted  before  the  marriage. 

Sec.  175.  The  se])aratc  property  of  the  wife  is  not  liable  for  the  debts 
of  her  husbaud,  but  is  liable  for  her  own  debts,  contracted  before  mar- 
riage ;  or  after  the  marriage  in  the  cases  provided  in  section  one  Imn- 
dml  and  seventy  one. 

Sec.  176.  No  acquisition  of  pfoi)erty  passing  from  husband  or  wife  to 
the  other,  after  marriage,  or  made  before  marriage,  in  contemplation 
thereof,  shall  be  valid  if  the  same  ha«  been  inade  or  granted  in  prejudice 
of  the  rights  of  subsisting  creditors.  "■■ 

Sec.  177.  The  right  of  husband  or  wife  provided  for  in  the  preceding, 
section  shall  not  operate  to  the  prejudice  of  any  claim  for  the  pm^asftp- 
money  of  such  real  property  or  other  lien  on  the  same  att|^ipPil>ricff*^ 
to  such  right.  ;p^*^ 

Sec.  178.  If  the  husband  neglect  to  make  adequate  pro\ision  for  the 
support  of  his  w  ife,  except  in  the  cases  mentioned  in  the  next  section, 
ifliy  other  per.son  may,  in  good  faith,  su])ply  her  with  articles  necessary  for 
her  support,  and  recover  the  reasonable  value  thereof  from  the  husband. 

Sec.  179.  A  husband  abandoned  by  his  wife  is  not  liable  for  her  sux>- 
port  until  she  otfers  to  return,  unless  she  was  justified,  by  his  miscon- 
duct, in  abandoning  him;  nor  is  he  liable 'for  her  support  when  she  is 
living  sei)ai-ate  from  him,  by  agreement,  unless  such  supi)ort  is  stipu- 
laUnl  in  the  agreement. 

Sec.  180.  The  wife  must  support  the  husband,  when  he  has  not  de*- 
«erte(l  her,  out  of  her  separate  property,  when  he  has  no  separate  prop- 
erty, and  there  is  no  joint  or  common  property,  and  he  is  unable,  from 
infirmity,  to  support  himself. 

Sec.  181.  The  pro])erty  rights  of  husband  and  wife  are  governed  by 
thin  chapter,  unless  there  is  a  marriage  settlement  containing  stipula- 
tions contrary  thereto. 

Sec.  182.  All  contracts  for  marriage  settlements  must  be  in  writing, 
and  executed  and  acknowledged  or  proved  in  like  manner  as  a  grant  of 
land  is  required  to  be  executed  and  acknowledged  or  prove<l. 

Sec.  183.  When  such  contract  is  acknowledged  or  provetl,  it  must  be 
reoonieil  in  the  office  of  the  recorder  of  deeds. 

8ec.  184.  The  recording  or  non-recording  of  such  contract  has  a  like 
effect  a«  the  recording  or  non-recording  of  a  grant  of  real  property. 

Sec.  185.  A  minor  capable  of  contracting  marriage  may  make  a  valid 
marriage  settlement. 

iRev   Statp,  D.  C,  sees.  7*29,  730. 
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Title  II.— Parent  and  Child. 

Cliapter  I  — By  Birth.     II. — By ^ Adoption. 

Chapter  I.~Ciiildrex  by  Birth. 

Section  190.  Legitimacy  of  children  born  in  wedlock.  191.  Bom  out  of  wedlock 
become  legitimate,  when.  192.  Children  born  within  ten  months,  &c.  193.  Wlio 
may  dispute  legitimacy,  &c.  194.  Obligation  of  pjirents  to  support  and  educate 
child.  195.  Custody  of  legitimate  child.  19r).  Custody  of  iHegitimate  child.  197. 
Allowance  to  parent.  198.  Parent  cannot  control  jiroperty  of  child.  199.  Reuaedy 
for  parental  abuse.  20().  When  parental  authority  cejises.  201.  Remedy  where 
parent  dies  without  providing  support  for  child.  2()2.  Recijirocal  duties  ol  parents 
and  children  in  maintaining  each  other.  203.  When  parent  is  liable  for  uecessanes 
su^>plied  to  a  child.  204.  When  a  i>arent  is  not  liable  for  support  furnishtNl  his 
child.  205.  Husband  not  bound  for  the  sujjp^u-t  of  his  wife's  children  by  a  former 
marnage.  206.  Compensation  and  sujjport  of  adult  child.  •  207.  Pai*eut  may  relin- 
quish services  and  custody  of  child.  20^.  Wagvs  of  a  uiiuor.  209.  Right  of  pai-ent 
to  determine  residence  of  child.     210.  Wife  in  certain  cajses  may  obtain  custody. 

Sec.  190.  All  children  born  in  wedlock  are  presumed  to  be  legitimate. 

Sec  191.  A  child  born  before  wedlock  becomes  legitimate  by  the  sub- 
sequent marriage  of  its  parents. 

Sec  192.  All  children  of  a  w  oman  wlio  ha^s  been  married,  born  within 
ten  months  after  the  dissolution  of  the  marriage,  are  presumed  to  be 
legitimate  children  of  that  maiTiage.    ' 

Sec  193.  The  presumption  of  legitimacy  can  be  disputed  onlj^bytbe 
husband  or  wife,  or  the  descendant  of  one  or  both  of  them.  Illegiti- 
macy in  such  case  may  be  proved  like  any  other  fact. 

Sec  194.  The  parent  entitled  to  the  custody  of  a  child  must  give  him 
support  and  education  suitable  to  his  circumstances.  If  the  support 
and  education  which  the  fatlier  of  a  legitimate  child  is  able  to  give  are 
inadequate,  the  mother  must  assist  him  to  the  extent  of  her  ability. 
*  Sec  195.  The  father  of  a  legitimate  unmarried  minor  child  is  entitled 
to  its  custody,  services,  and  earnings;  but  he  cannot  transfer  such  cus- 
tody or  services  to  any  other  person,  except  the  mother,  without  her 
written  consent,  unless  she  ha«  deseited  him,  or  is  living  separate  from 
him  by  agreement.  If  the  father  be  dead,  or  be  unable  or  refuse  to  t-ake 
the  custody,  or  has  abandoned  his  family,  the  mother  is  entitled  thereto. 

Sec  196.  The  mother  of  an  illegitimate  unmarried  minor  is  entitled 
to  its  custody,  services,  and  earnings. 

Sec  197.  The  court  may  direct  an  allowance  to  be  made  to  the  parent 
of  a  child,  out  of  its  property,  for  its  past  or  future  support  and  educa- 
tion, on  such  conditions  as  may  be  proper,  whenever  such  direction  is 
for  its  benefit. 

Sec  198.  The  parent,  as  such,  has  no  control  over  the  property  of  the 
child. 

Sec  199.  The  abuse  of  parental  authority  is  the  subject  of  judicial 
cognizance  in  an  action  brought  by  the  child,  or  by  its  relative  within 
the  third  degree;  and  when  the  abuse  is  established  the  child  maybe 
freed  from  the  dominion  of  the  parent,  and  the  duty  of  support  and  edu 
cation  enforced. 

Sec  200.  The  authority,  of  a  parent  ceases — 

1.  Ui)on  the  api)ointment  by  the  court  of  a  guardian  of  the  person  o 
the  child; 

2.  Upon  the  marriage  of  the  child ;  or, 

3.  Upon  it«  attaining  majority. 

Sec  201.  If  a  parent  chargeable  with  the  support  of  a  child  dies,  lea\ 
ing  it  chargeable  to  the  District,  and  leaving  an  estate  sufficient  for  it 
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)I)oit,  the  proper  officer  of  the  District  lawfully  charged  with  the  cus- 
y  of  paupers  may  claim  provisiou  for  its  support  from  the  parent's 
ite  by  action,  and  for  this  purpose  may  have  the  same  remedies  as 
creditor  against  that  estate,  and  against  the  heirs,  de\isees,  and 
t  of  kin  of  the  parent. 

EC.  202.  It  is  the  duty  of  the  father,  the  mother,  and  the  children  of 
poor  person  who  is  unable  to  maintain  himself  by  work,  to  maintain 
[i  person  to  the  extent  of  their  ability.  The  promise  of  an  adult  child 
>ay  for  necessaries  previously  furnished  to  such  parent  is  binding. 
EC.  203.  If  a  parent  neglects  to  provide  articles  necessary  for  his 
d  who  is  under  his  charge,  according  to  his  circumstances,  a  third 
jon  may  in  good  faith  supply  such  necessaries,  and  recover  the  rea- 
ible  vaJue  thereof  from  the  parent. 

EC.  204.  A  parent  is  not  bound  to  compensate  the  other  parent,  or  a 
tive,  for  the  voluntary  support  of  his  child,  without  an  agreement 
comi>ensation,  nor  to  compensate  a  stranger  for  the  support  of  a 
d  who  has  abandoned  the  parent  without  just  cause. 
EC.  205.  A  husband  is  not  bound  to  maintain  his  wife's  children  by 
finer  husband ;  but  if  he  receives  them  into  his  family  and  supports 
n,  it  is  presumed  that  he  does  so  as  a  parent,  and,  where  such  is  the 
J,  they  are  not  liable  to  him  for  their  support,  nor  he  to  them  for 
r  ser^^ces. 

EC.  206.  Where  a  child,  after  attaining  majority,  continues  to  serve 
to  be  supported  by  the  parent,  neither  party  is  entitled  to  compen- 
on,  in  the  absence  of  an  agreement  therefor. 

EC.  207.  The  parent,  whether  solvent  or  insolvent,  may  relinquish 
he  child  the  right  of  controlling  him  and  receiving  his  earnings, 
indonment  by  the  parent  is  presumptive  evidence  of  such  relinquish- 
t 

sc.  208.  The  wages  of  a  minor  employed  in  service  may  be  paid  to 
until  the  parent  or  guardian  entitled  thereto  gives  the  employer 
^  that  he  claims  such  wages. 

sc.  209.  A  parent  entitled  to  the  custody  of  a  child  has  a  right  to 
ige  his  residence,  subject  to  the  power  of  the  court  to  restrain  a  re- 
al which  would  prejudice  the  rights  or  welfare  of  the  child, 
sc.  210.  When  a  husband  and  wife  live  in  a  state  of  separation,  with- 
being  divorced,  the  court,  upon  application  of  the  wife,  if  she  is  an 
kbitant  of  this  District,  may  grant  the  proper  writ  to  inquire  into  the 
ody  of  any  minor  unmarried  child  of  the  marriage,  and  may  award 
custody  of  the  child  to  either  party  for  such  time,  and  under  such 
ilations,  as  the  case  may  require.  The  decision  of  the  court  is  to  be 
led  by  the  rules  prescribed  in  section  239. 

Chapter  II. — Adoption. 

[OX  220.  Child  may  be  adopted.  221.  Who  may  adopt.  222.  Consent  of  wife 
eaaskiy.  223.  Coiwent  of  chiUrs  parents.  224.  Consent  of  child.  225.  Proceed- 
8  on  adoption.  22fi.  Examination  and  order  of  conrt.  227.  Effect  of  adoption. 
.  Effect  on  fonner  relations  of  child.    229.  Adoption  of  illegitimate  child. 

;c.  220.  Any  minor  child  may  be  adopted  by  any  adult  person,  in 

'^ses  and  subject  to  the  rules  prescribed  in  this  chapter. 

;c.  221.  The  person  adopting  a  child  must  be  at  least  fifteen  years 

•  than  the  person  ailopted. 

CJ.  222.  A  married  man,  not  lawfully  separated  from  his  wife,  can- 

idopt  a  child  without  the  consent  of  his  wife,  nor  can  a  married 
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woman,  not  thus  separated  from  her  husband,  pro\ided  the  husband 
wife,  not  consenting,  is  capable  of  gi\ing  such  consent. 

Sec  223.  A  legitimate  child  cannot  be  adopted  without  the  conse 
of  its  parents,  if  living,  nor  an  illegitimate  child  without  the  consent 
its  mother,  if  living,  except  that  consent  is  not  necessary  from  a  fath 
or  mother  deprived  of  civil  rights,  or  adjudged  guilty  of  adultery,  or  i 
cruelty,  and  for  either  cause  divorced,  or  adjudged  to  be  a  habitai 
drunkard,  or  who  has  been  judicially  deprived  of  the  custody  of  th 
child  on  account  of  cruelty  or  neglect. 

Sec.  224.  The  consent  of  k  child,  if  over  the  age  of  twelve  years,  i 
necessary  to  its  adoption. 

Sec.  225.  The  person  adopting  a  child,  and  the  child  adopted",  and  tlj 
other  persons,  if  within  or  residents  of  this  District,  whose  consent  i 
necessary,  mustappear  before  the  court  at  its  special  term  for  probat 
business,  and  the  necessary  consent  must  thereupon  be  signed  and  a 
agreement  be  executed  by  the  person  adopting,  to  the  effect  that  tl 
child  shall  be  adopted  and  treated  in  all  res]>ects  as  his  own  lawful  chil 
shoidd  be  treated.  If  the  persons  whose  consent  is  necessary  are  im 
within  or  are  not  residents  of  this  District,  then  their  written  consen 
duly  proved  or  acknowledged,  aecording  to  sections  910  and  911  of  tit 
Code,  shall  be  filed  in  said  Court  at  the  time  of  the  application  f( 
adoption. 

Sec.  226.  The  Court  must  examine  all  persons  appearing,  pursnai 
to  the  last  section,  separately,  and  if  satii^tied  that  the  interests  of  tl 
child  will  be  promoted  by  the  adoption,  he  must  make  an  order  decla 
ing  that  the  child  shall  thenceforth  be  regarded  and  treatM  in  a 
respects  as  the  child  of  the  person  adopting. 

Sec.  227.  A  child,  when  adopted,  may  take  the  family  name  of  tl 
person  adopting.  After  adoption,  the  two  shall  sustain  towards  ea*' 
other  the  legal  relation  of  parent  and  child,  and  have  all  the  rights,  an 
are  subject  to  all  the  duties,  of  that  relation. 

Sec.  228.  The  parents  of  an  adopted  child  are,  from  the  time  of  tl 
adoption,  relieved  of  all  parental  duties  towards  and  of  all  respons 
bility  for  the  child  so  adopted,  and  have  no  right  over  it. 

Sec.  229.  The  father  of  an  illegitimate  child,  by  publicly  acknowled| 
ing  it  as  his  own,  receiving  it  as  such,  with  the  consent  of  his  wife, 
he  is  married,  into  his  family,  and  otherwise  treating  it  as  if  it  were 
legitimate  child,  thereby  adopts  it  as  such ;  and  such  child  is  thereupo 
deemed  for  all  purposes  legitimate  from  the  time  of  its  birth.  The  for 
going  provisions  of  this  chapter  do  not  apply  to  such  an  adoption. 

Title  III. — Guardian  and  Ward. 

Section  2.30.  Guardian,  what.  231.  Ward,  what.  232.  Kinds  of  giianlians.  23 
General  guardian,  what.  2M.  Special  guardiiin,  what.  235.  Appointment  \ 
parent,  236.  No  person  guardian  of  estate  without  ai»pointmeut.  237.  AppoiD 
ment  by  Court.  238.  Same,  2^59.  Rules  for  awarding  custody  of  minor.  240.  0 
phan,  ward  of  Court.  24 L  Minor  over  fourteen  years  of  age  must  consent.  24 
Powers  of  guardian  apiM>inted  by  Court.  243.  Duties  of  ijuardian  of  the  perso 
244.  Duties  of  guardian  of  estate.  245.  Relation  contidential.  246.  Guanlian  n 
der  the  control  of  court.  247.  Death  of  a. joint  guardian.  248.  Removal  of  guai 
ian.  249.  Guardian  appointed  by  parent,  how  superseded.  250.  Guanlian 
Conit,  how  suspended.  251.  Release  liy  ward.  252.  Guardian's  discharge.  2! 
Guardian  of  habitual  drunkard.     2^)4.  Guardian  of  person  of  unsound  mind. 

Sec.  230,  A  guardian  is  a  person  appointed  to  take  care  of  the  per» 
or  proi>erty  of  another. 

Sec.  231.  The  person  over  whom  or  over  whose  property  a  guanli 
is  appointed  is  called  his  ward. 
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!C.  232.  Guardians  are  either — 
General ;  or, 
Special. 

c.  233.  A  general  guardian  is  a  guardian  of  the  person  or  of  all  the 
erty  of  the  ward  within  this  District,  or  of  both, 
c.  234.  Everj'  other  is  a  special  guardian. 

c.  235.  A  guardian  of  the  person,  or  esttite,  or  both,  of  a  child  bom, 
ely  to  be  born,  may  be  appointed  by  will  or  by  deed,  to  take  effect 
the  death  of  the  parent  iippointing — 

[f  the  child  be  legitimate,  by  the  father,  with  the  written  consent 
J  mother ;  or  by  either  parent,  if  the  other  is  dead  or  incapable  of 
«t; 

[f  the  child  be  illegitimate,  by  the  mother. 

3.  236.  No  person,  whether  a  parent  or  otherwise,  has  any  power 
ardian  of  property,  except  by  appointment  as  hereinafter  provided. 
:j.  237.  A  guardian  of  the  person  or  property,  or  both,  of  a  person 
ng  in  this  District,  who  is  a  minor  or  of  unsound  mind,  or  adjudged 
able  of  conducting  his  own  affairs,  may  be  appointed  in  all  cases 
e  court  where  there  is  no  such  guardian,  as  i)rovided  in  Book  II, 
Procedure. 

:^.  238.  A  guardian  of  the  property  within  this  District  of  a  person 
esiding  therein  who  is  a  minor  or  of  unsound  mind  may  be  ap- 
ed by  the  Supreme  Court. 

:?.  239.  In  awarding  the  custody  of  a  minor,  or  in  appointing  a  gen- 
^lardian,  the  court  is  to  be  guided  by  the  following  considerations : 
By  what  appears  to  be  for  the  best  interest  of  the  child  in  respect 
temi)oral  and  its  mental  and  moral  welfare;  and  if  the  child  be  of  a 
lent  age  to  form  an  intelligent  preference,  the  court  may  consider 
[>reference  in  determining  the  question. 

V.8  between  parents  adversely  claiming  the  custody  or  guardianship/ 
er  parent  is  entitled  to  it  as  of  right ;  but,  other  things  being  equal, 
i  child  be  of  tender  years,  it  should  be  given  to  the  mother ;  if  it 
an  age  to  require  education  and  preparation  for  labor  or  business, 
to  the  father. 

^f  two  persons  equally  entitled  to  the  custody  in  other  respects, 
rence  is  to  be  given  as  follows : 
•  To  a  parent; 

To  one  who  was  indicated  by  the  wishes  of  a  deceased  parent; 
f  To  one  who  already  stands  in  the  position  of  a  trustee  of  a  fund 
applied  to  the  child's  support ; 
I  To  a  relative. 

c.  240.  'Every  minor  who  is  an  orphan,  without  father  or  mother,  is 
rd  of  the  court;  and  this  wardship  shall  be  delegated  and  may  be 
ned  at  the  discretion  of  the  court. 

D.  241.  No  guardian  shall  be  api^ointed  for  a  minor  who  is  fourteen 
1  of  age  without  his  consent. 

^.  242.  A  guardian  appointed  by  court  has  power  over  the  person 
•roperty  of  the  ward,  unless  otherwise  ordered,  and  shall  represent 
D  all  civil  acts. 
:.  243.  A  guardian  of  the  person  is  charged  with  the  custody  of  the 

and  nuist  look  to  his  support,  health,  and  education.  He  may  fix 
sidence  of  the  ward  at  any  pla<3e  within  this  District,  but  not  else- 
',  without  permission  of  the  court. 

^  244.  A  guardian  of  the  property  must  keep  safely  the  property 

ward.    He  must  not  suffer  any  sale,  waste,  or  destruction  of  the* 

raperty,  but  must  maintain  the  inheritance,  its  buildings  and  ap- 
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purtenances,  out  of  the  moneys  of  the  estate,  and  deliver  the  aame  to  the 
ward,  at  the  close  of  his  guardianship,  in  as  good  condition  as  he  received 
them,  inevitable  decay  and  injury  only  excepted. 

Sec.  245.  The  relation  of  guardian  and  ward  is  confidential,  and  is 
subject  to  the  provisions  of  the  Title  on  Trusts. 

Sec.  246.  In  the  management  and  disposition  of  the  person  or  prop- 
erty committed  to  him,  a  guardian  may  be  regulated  and  controlled  by 
the  court. 

Sec.  247.  On  the  death  of  one  of  two  or  more  joint  guardians,  the 
power  continues  to  the  survivor  until  a  further  appointment  is  made  by 
the  couit. 

Sec.  248.  A  guardian  may  be  removed  by  the  court  for  any  of  the 
following  causes : 

1.  For  abuse  of  his  trust ; 

2.  For  continued  failure  to  i>erform  its  duties ; 

3.  For  incapacity  to  perform  its  duties  j 

4.  For  gross  immorality ; 

5.  For  having  an  interest  adverse  to  the  faithful  performance  of  his 
duties ; 

6.  For  removal  from  the  District ; 

7.  In  the  case  of  a  guardian  of  the  property,  for  insolvency :  or, 

8.  When  it  is  no  longer  proper  that  the  ward  should  be  under  guard- 
ianship. 

J^  Sec.  249.  The  power  of  a  guardian  appointed  by  a  parent  is  super- 
seded— 

1.  By  his  removal,  as  provided  by  the  preceding  section ; 

2.  By  the  solemnized  marriage  of  the  ward  j  or, 

3.  By  the  ward's  attaining  majority. 

Sec.  250.  The  power  of  a  guardian  appointed  by  a  court  is  suspended 
only— 

1.  By  order  of  the  court ;  or, 

2.  If  the  appointment  was  made  solely  because  of  the  ward's  minority, 
by  his  attaining  majority;  or, 

3.  The  guardianship  over  the  person  of  the  ward,  by  the  marriage  of 
the  ward. 

Sec.  251.  After  a  ward  has  come  to  his  majority,  he  may  settle  ac- 
counts with  his  guardian,  and  give  him  a  release,  which  is  valid  if  ob- 
tained fairly  and  without  undue  influence. 

Sec.  252.  A  guardian  appointed  by  the  court  is  not  entitled  to  his 
discharge  until  one  yejir  after  the  ward's  majority. 

Sec.  253.  Before  any  guardian  shall  be  appointed  for  the  person  or 
property,  3r  both,  of  one  who  is  an  habitual  drunkard,  such  person  must 
have  been  adjudged  by  the  court  to  be  incapable  of  conducting  his  own 
affairs,  in  a  pmceeding  had  for  that  purpose,  a«  provided  in  Book  II, 
Ci>il  Procedure. 

Sec.  254.^  A  person  of  unsound  mind  found  in  the  District  may  be 
placed  in  an  asylum  for  such  persons  in  no  case  excei)t  upon  the  order 
of  the  court,  as  follows  : 

First.  The  court  must  be  satisfied,  by  the  oath  of  two  reputable  phy- 
sicians, that  such  person  is  of  unsound  mind,  and  unfit  to  be  at  large. 

Second.  Before  granting  the  order,  the  court  must  examine  the  y>&' 
son  himself,  or,  if  that  is  impracticable,  cause  him  to  be  examined  by  an 
impartial  person. 

Third.  After  the  order  is  granted,  the  person  alleged  to  be  of  unsound 

'This  section,  which  is  new,  is  desijjned  to  remedy  the  present  loose  and  dangerous 
state  of  the  law  which  aUowsa  commitment  for  lunacy  without  judicial  sanction. 
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nd,  his  or  her  husband  or  wife,  or  relative  to  the  third  degree,  or  any 
ler  person,  by  leave  of  the  court,  may  demand  an  investigation  before 
iry,  which  must  be  conducted  in  all  resi)ects  as  under  an  inquisition 

lunacv. 

Title  IV. — Master  and  Servant. 

HON  260.  Minora  may  apprentice  themselve*.  261.  Consent  of  parents,  &c.,  re- 
lUite.  262.  Written'  consent.  263.  Assent  of  court.  264.  Minor  not  to  be  ap- 
•enticed,  when.  265.  Form  of  indentures.  266.  Court  may  apprentice,  when. 
7.  Causes  for  annulling  indentures.    268.  Compensatory  service  for  absent  appren- 

EC.  260.  Every  minor,  with  the  consent  of  the  persons  or  officers 
einafter  mentioned,  may,  of  his  own  free  will,  bind  himself,  in  writ- 
,  to  serve  as  clerk,  apprentice,  or  servant,  in  any  profession,  trade, 
smplojTnent,  during  his  minority :  and  such  binding  shall  be  as  valid 
effectual  as  if  such  minor  was  of  full  age  at  the  time  of  making  the 
agement. 

BC.  261.  Such  consent  shall  be  given — 

.  By  the  father  of  the  minor.  If  he  be  dead,  or  be  not  of  legal  capac- 
to  give  his  consent,  or  if  he  shall  have  abandoned  or  neglected  to 
ride  for  his  family,  and  such  fact  be  certified  by  a  justice  of  the 
ce,  or  sworn  to  by  a  credible  witne^,  and  such  certificate  or  affidavit 
mdorsed  on  the  indenture,  then, 

.  By  the  mother.  If  the  mother  be  dead,  or  be  not  of  legal  capacity 
;ive  such  consent -or  refusal,  then, 

.  By  the  guardian  of  such  minor.  If  such  minor  have  no  parent 
ag,  or  none  in  a  legal  capacity'  to  give  consent,  and  there  be  no 
rdian,  then, 

,  By  the  proper  officer  lawfhlly  charged  with  the  custody  of  paupers. 
EC.  262.  Such  consent  shall  be  signified  in  writing  by  the  person  en- 
5d  to  give  the  same  by  certificate  at  the  end  of  or  endorsed  upon  the 
mtores. 

EC.  263.  !No  minor  shall  be  apprenticed  without  the  assent  of  the 
Pt 

EC.  264.  'So  minor  shall  be  bound  out  as  apprentice  if  any  relation 
ther  person  shall  enter  into  bond  to  the  United  States  in  the  penalty 
ve  hundred  dollars,  with  good  surety,  to  be  approved  by  the  oourt^ 
the  due  and  comfortable  maintenance,  sufficient  and  i)roper  clothing^ 
reasonable  education  of  the  apprentice. 

EC.  265.  In  all  cases  the  contract  of  apprenticeship  shall  bind  the 
ter  in  the  words  of  the  preceding  section  for  the  "due  and  comfort- 
I  maintenance,  sufficient  and  proper  clothing,  and  reasonable  educa- 
"  of  the  apprentice,  and,  besides,  "  to  abide  by  and  perform  all  orders 
decrees  of  the  court  made  for  the  adjustment  of  disputes  betweea 
and  the  ai)prentice.'' 

EC.  266.  The  court  may  apprentice  a  minor  in  the  following  cases: 
In  case  both  the  parents  be  dead,  and  the  increase  or  profit  of  it« 
te  is  not  sufficient  for  its  maintenance,  supx)ort,  and  education ;  • 
In  cases  though  the  parents,  or  one  of  them,  be  living,  yet  the  child 
tffering  fit)m  extreme  indigence  and  poverty; 
In  case  the  parents  or  parent  living  be  beggars; 
Where  the  minor  is  illegitimate;  or. 
Abandoned  by  it«  parents. 

\c.  267.  A  contract  of  apprenticeship  entered  into  by  a  minor  may 
muUed  for — 
Fraud  in  the  contract  of  indenture; 

S.  3Ii8. 12 3 
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2.  When  Buch  contract  in  not  made  or  executed  in  accordance  witli 
provwlons  of  thi«  Title; 

3.  For  willful  non  fiillillment  by  such  master  of  the  provision  of  suoZt 
indenture; 

4.  Cruelty  or  maltreatment  of  such  apprentice  by  the  master.     Xn 
such  case,  the  ai)i)rentice  may  recover  for  his  services. 

Sec.  268.  If  an  apprentice  shall  absent  himself  from  the  service  of 
his  master,  the  court  may,  at  any  time  during  the  remainder  of  bis 
term  or  within  three   .vears  from   the  expiration  thereof,  award  such 
compensation  to  l>e  made  by  the  apprentice  to  his  master,  either  by 
service  or  jiaymeut  of  money,  as  may  be  just. 

PART  IV.— CORPORATIONS.^ 

Title  /. — General  Protimons  applicable  to  all  Corporations.     II, — Institntions  of  Learning. 
Ill, — Religious  Societies,     IV. — Societies^  Benevolent j  Educational  etc.    V, — Manufac- 
turingf  Agricultural,  Mining,  Mechanical,  Innurance,  Mercantile,  TransportatUm,  Mar- 
ket, and  Savings  Bank  Corporations,  •  VI. — Cemetery  Associations.     VII. — Boardt  of 
Trade.     VIII. — Railroad  Companies. 

Title  I.— General  Provisions  Applicable  to  all  Corporations- 

Chapter  I, — Formation  of  Corporations,     II, — Corporate  Stock,    III, — Corporate  Powers- 

IV, — Dissolution  of  Corporations, 

Chapter  I. — Formation  of  Corporatioxs. 

Article  I, — Corporations  Defined.    II. — Corporations  Organized.  ' 

ARTICLE  I.— Corporations  Dkfixkd. 

Section  270.  Corporation  delined.  271.  Corjiorate  name.  272.  Public  or  private. 
273.  What  are  public  and  ijrivate  corporations.  274.  Charters.  275,  276.  Accept- 
ance of  charters. 

Sec.  270.  A  corporation  is  a  creature  of  the  law,  having  certain  lowers 
:an(l  duties  of  a  natural  person.  Being  created  by  the  law,  it  may  con- 
tinue for  any  length  of  time  which  the  law  iirescribes. 

Sec,  271.  Every  corporation  must  have  a  corporate  name,  wbicb  it 
has  no  power  to  change  unless  expressly  authorized  by  law;  but  the 
name  is  to  be  deemed  so  far  matter  of  description,  that  a  mistake  iu  the 
name  in  any  instrument  may  be  disregarded  if  a  sufficient  de«criptiott 
remains  by  which  to  ascertain  the  cori)oi^tion  intended. 

Sec.  272.  Corporations  are  either — 

1.  Public;  or, 

2.  Private. 

Sec.  273.  A  public  corporation  is  formed  or  organized  for  the  pwr* 
pases  of  government.  Private  corporations  are  formed  for  the  pttri>ose 
of  religion,  benevolence,  education,  art,  literature,  and  profit. 

Sec.  274.  The  instrument  by  which  a  cori)oration  is  constituted  i* 
calleil  its  chai*ter,  whether  that  be  a  statute,  as  in  case  of  a  special  cW' 
ter,  or  the  document  prescribed  by  a  general  statute,  for  the  constitution 
of  the  coqwration. 

Sec.  276.  In  oixler  to  constitute  a  private  corporation,  there  must  not 
only  be  a  statutory  grant  of  coii>orate  authority,  but  an  acceptance  of 

*Thl8  Part  (IV)  includes,  under  Titles  I  to  VIII  inclusive,  the  present  law  as  found 
in  the  Revised  Statutes  District  of  Columbia.  Title  I  of  this  Part  includes  also  gen- 
eral provisions  applicable  to  all  corporations  and  specific  methods,  &c. 
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that  grant  by  a  majority  of  the  corporators  or  their  agents.    The  accept- 
ance cannot  be  conditional  or  qualified. 

Sec.  276.  Except  when  otherwise  expressly  provided,  the  acceptance 
of  a  grant  of  corporate  authority  may  be  proved  like  any  other  fact. 

ARTICLB  II.— COBFOBATIOKS  Oroanized. 

SEcnox  280.  Purposes  for  which  private  corporations  may  be  formed.  231.  Articles 
of  incori>oratiou.  2i2.  Railroad  corporations  to  state^  what.  283.  Articles  most  be 
Mibecribed  and  acknowledged.  284.  To  be  filed  in  recorder's  oflftce.  285.  Certifi- 
cate. 2^.  Certified  copy  of  certificate  prima  facie  evidence.  287.  Who  are  members 
and  who  are  stockholders.  288.  When  member  dies  successor  to  be  elected.  289. 
Directors^  election  of.    290.  By-laws  may  provide,  what. 

Sec.  280.  The  purposes  for  which  private  corporations  may  be  formed 
within  the  District  are  the  following  and  none  others : 

1.  The  establishment  of  institutions  of  learning. 

2.  The  support  of  public  worship. 

3.  The  support  of  any  benevolent,  charitable,  educational,  literary, 
musical,  scientific,  religious,  or  missionary  undertaking,  or  society  for 
Mtnal  improvement,  or  for  promotion  of  the  arts. 

4.  The  carrying  on  of  any  kind  of  manufacturing,  agricultural,  min- 
ing, mechanical,  insarance,  mercaqtile,  transportation,  or  marketing 
business,  or  savings  banks. 

0.  The  purchase  of  lands  for  and  the  maintenance  of  cemeteries. 

6.  The  organization  and  conduct  of  boards  of  trade. 

7.  The  construction  and  maintenance  of  railroads. 

Sec.  281.  To  enable  private  corporations  to  acquire  a  charter,  articles 
of  incori)oration  must  be  prepared,  setting  forth — 

1.  The  name  of  the  corporation. 

2.  The  purpose  for  which  it  is  formed. 

3.  The  place  where  its  principal  business  is  to  be  transacted. 

4.  The  term  for  whicli  it  is  to  exist,  if  limited. 

5.  The  number  of  its  directors,  trustees,  or  managers,  and  the  names 
and  residences  of  those  who  are  appointed  for  the  first  year. 

6.  The  amount  of  its  capital  stock  and  the  number  of  shares  into 
which  it  is  divided. 

7.  If  there  is  a  capital  stock  the  amount  actually  subscribed  and  by 
whom. 

8.  If  at  anj'  time  during  the  existence  of  the  corj)oration  the  number 
of  the  directors  be  increased,  in  cori)orations  for  profit,  a  certificate, 
stating  the  number  of  directors,  must  be  filed,  as  provided  for  in  section 
284, 

Sec.  282.  The  articles  of  incorporation  of  any  railroad  company  must 
also  state — 

The  i)oint  or  place  from  which  the  proposed  railroad  is  to  be  con- 
structed, and  its  length  as  near  as  may  be. 

Sec.  283.  The  articles  of  incoii)oration  must  be  subscribed  by  the  per- 
sons required  to  organize  the  respective  corporations  hereinafter  named, 
and  acknowledged  by  each  subscriber  before  some  officer  authorized  to 
take  and  certify  acknowledgments  of  deeds. 

Sec.  284.  The  articles  of  incorporation  so  subscribed  and  acknowl- 
edged shall  be  filed  in  the  office  of  the  recorder  of  deeds  of  this  District, 
and  be  recorded  in  a  book  kept  for  that  puii)ose. 

Sec.  285.  Upon  the  filing  of  the  articles  of  incoiT)oration  in  the  office 
of  the  recorder  of  deeds,  the  recorder  must  issue  to  the  cori>oration. 
over  his  seal,  a  certificate  that  such  articles,  containing  the  requir^ 
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statement  of  facts,  have  been  filed  in  his  office :  and  thereafter  the  pei 
sons  signing  the  same,  and  their  associates  and  assigns,  are  a  body  po! 
itic  and  corporate  by  the  name  stated  in  the  cei'tificate,  and  for  the  terc 
of  years,  if  limited  by  law. 

Sec.  286.  A  copy  of  any  articles  of  incorporation  filed  in  pursuance  ■* 
this  chapter,  and  certified  by  the  recorder  of  deeds,  must  be  received  -: 
all  courts  and  other  places  as  prima  facie  evidence  of  the  facts  there^ 
stated. 

Sec.  287.  The  owners  of  shares  in  a  corj^oration  which  has  a  capit;, 
stock  are  called  stockholders.  If  a  coq)oration  has  no  capital  stock,  tZi 
corporators  and  their  successors  are  called  members. 

Sec.  288.  If  a  member  of  a  corporation  dies,  resigns,  or  is  removed,  a 
majority  of  the  remaining  members  may  elect  another  in  his  place. 

Sec.  289.  The  directors  of  a  corporation  must  be  elected  annually  by 
the  steckholders  or  members. 

Sec.  290.  A  corix)ration  may,  by  its  by-laws,  where  no  other  provision 
is  si>ecially  made,  provide — 

1.  The  time,  place,  and  manner  of  calling  and  conducting  their  meet- 
ings. 

2.  The  number  of  stockholders  or  members,  or  the  quantity  of  stock 
constituting  a  quorum. 

3.  The  number  of  shares  which  entitles  the  stockholders  respectively 
te  one  or  more  votes. 

4.  The  mode  of  voting  by  proxy. 

5.  The  time  and  place  of  the  annual  election  for  directors,  and  the 
mode  and  manner  of  giving  notice  thereof. 

6.  The  mode  of  selling  shares  for  the  non-payment  of  assessments  or 
installment^. 

7.  The  compensation  and  duties  of  officers. 

8.  The  tenure  of  office  of  subordinate  officers. 

Chapter  II. — Corporate  Stock. 

Section  294.  BnbscriptioDS  for  stock.  295.  Remedies  for  nou*paynieut  of  sabseriptioo. 
296.  Issue  of  stock.  297.  Transfer  of  stock.  298.  Overissae  of  stock.  299.  Pur- 
chase of  stock  by  the  cori)oration.    300.  Dividend. 

Sec.  294.  A  subscripticm  to  the  steck  of  a  corporation  about  to  be 
formed  is  te  be  held  for  the  benefit  of  the  corporation  when  it  is  formed, 
and  may  be  enforced  by  it. 

Sec.  295.  When  a  corporation  is  authorized  by  the  charter,  or  by  the 
terms  of  the  subscription,  to  forfeit  stock  for  non  payment,  it  may  eithd 
forfeit  the  stock  or  recover  the  amounts  of  the  subscription,  but  cannot 
do  both. 

Sec.  296.  Stock  is  issued  by  placing  it  in  the  name  of  the  stockholder 
upon  the  books  of  the  corporation,  unless  the  issue  of  a  certificate  is  r€ 
quired  by  the  charter  or  by-laws,  in  which  case  the  stock  is  issued  by  th; 
execution  and  delivery  of  the  certificate.  ^j^ / 

Sec.  297.  A  certificate  of  stock  may  be  transferred  like  any  other  pel 
sonal  property,  and  a  transfer  on  the  books  of  the  corporation  is  no 
necessary  between  the  parties  to  the  transfer ;  but  a  certificate  is  not 
negotiable  instrument,  and  a  transfer  does  not  confer  greater  right 
against  the  corporation  than  the  former  holder  of  the  stock  posee^sed. 

Sec.  298.  A  corjwration  whose  capital  is  limit-ed  by  its  charter,  eithe 
in  amount  or  in  number  of  shares,  cannot  issue  valid  certificates  in  e: 
cess  of  the  limit  thus  i)rescribed. 
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Sec.  299.  Unless  otherwise  pro^ided,  a  coriDoration  may  i)iircha8e,  hold, 
and  transfer  shares  of  its  own  stock. 

Sec.  3()0.  A  dividend  belongs  to  the  i)er8on  in  whose  name  the  stock 
«tands  upon  the  books  of  the  corporation  on  the  day  when  it  becomes 
payable. 

Chapter  IIL — Corporate  Powers. 

Sechox  303.  Powers  of  coi'poratioDs.  304.  Limitation  of  powers.  305.  By-laws  and 
other  lowers.  301J.  Same.  307.  Mode  of  acting;.  308.  r lace  of  meetings  of  corpo- 
rations. 

Sec.  303.  Every  cori)oration,  as  such,  has  power — 

1.  Of  succession,  by  its  corporate  name,  for  the  period  limited,  and 
vhen  no  period  is  limited,  i>eri)etually ;  subject  to  the  power  of  Con- 
gress, as  declared  in  Title  VIII  of  this  Part ; 

2.  To  sue  and  be  sued  in  any  court ; 

3.  To  make  and  use  a  common  seal,  and  alter  the  same  at  pleasure ; 

4.  To  purchase,  hold,  and  convey  such  real  and  i>ersonal  estate  as  the 
puqwses  of  the  corporation  may  require,  not  exceeding  the  amount  lim- 
ited by  law; 

5.  To  appoint  such  subordinate  officers  or  agents  as  the  business  of 
the  cori)oration  may  require,  and  to  allow  them  suitable  compensation ; 

6.  To  make  by-laws,  not  inconsistent  with  any  existing  law,  for  the 
management  of  its  property,  the  regulation  of  its  affairs,  and  for  the 
transfer  of  its  stock ; 

7.  To  admit  stockholders  or  members,  and  to  sell  their  stock  or  shares 
ioT  the  payment  of  assessments  or  installments ; 

8.  To  enter  into  any  obligations  or  contmcts  essential  to  the  transac- 
tion of  its  ordinary  affairs,  or  for  the  purposes  of  the  coriioration. 

Sec.  304.  In  addition  to  the  i>owers  enumerated  in  the  preceding  sec- 
tion, and  to  those  expressly  given  in  that  Title  of  this  Part  under  which 
it  is  incorj)orate<l,  no  corporation  shall  possess  or  exercise  any  coq>orate 
powers,  except  such  as  are  necessary  to  the  exercise  of  the  powers  so 
ennraerated  and  given. 

Sec.  305.  The  bylaws  of  a  corporation  are  the  subordinate  regula- 
tions prescribed  for  the  government  of  its  officers.  They  must  be  made 
by  corporators  in  general  meeting,  unless  the  charter  prescilbes  another 
Wly  or  a  ditt'erent  mode. 

Sec.  306.  The  powers  and  duties  of  corporations,  the  time,  place,  and 
manner  of  exercising  the  corjiorate  powers,  the  means  by  which  persons 
may  become  members  or  lose  membership,  the  kind  and  number  of  offi- 
<*r8,  and  the  manner  of  their  appointment  or  removal,  are  prescribed 
by  this  Code,  or  by  the  titles  of  this  Part,  relating  to  the  corporations 
^spectively,  or  the  by-laws  made  in  pursuance  of  law. 

Sec.  307.  A  corporation  may  act — 

1.  By  writiug,  under  the  corporate  seal ; 

2.  By  writing,  signed  by  an  authorized  agent ; 

3.  By  resolution  of  the  cori)orators,  directors,  or  other  managing 
body ;  or, 

4.  By  an  authorized  agent. 

Sec.  308.  The  meetings  of  the  corporators,  directors,  or  other  manag- 
ing body  of  a  cori)omtion,  must  be  held  within  the  District  of  Columbia. 
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Chapter  IV. — Dissolution  of  Corporations. 

Section  310.  How  dissolved.    311.  Forfeiture  for  nou-user.    312.  Trustees  in  case  of 

dissolntion.     313.  Their  responsibility.    314.  Revival. 

Sec  310.  A  corporation  is  dissolved — 

1.  By  the  expiration  of  the  time  limited  by  its  charter ;  or, 

2.  By  a  judgment  of  dissolution,  in  the  manner  provided  by  Book  II 
of  this*  Code,  Citil  Procedure. 

Sec.  311.  If  any  corporation  hereafter  created  is  not  organized,  and 
engaged  in  the  transaction  of  business,  within  one  year  from  the  date 
of  its  incorporation,  its  dissolution  may  be  adjudged,  unless  a  different 
time  within  which  its  business  must  be  commenced  is  fixed  by  law. 

Sec.  312.  Upon  the  dissolution  of  any  corporation,  unless  other  per- 
sons are  appointed  by  legislative  authority,  or  by  some  court  of  com- 
petent authority,  its  directors,  trustees,  or  managers,  at  the  time  of  its 
dissolution,  become  the  trustees  of  the  creditors  and  stockholders  of 
the  corporation  dissolved,  and  have  power  to  settle  its  affairs,  collect 
and  pay  debts,  and  divide  among  the  stockholders  the  property  that  re- 
mains after  the  payment  of  debts  and  necessary  expenses;  and  for  this 
purpose  may  maintain  or  defend  any  judicial  proceeding. 

Sec.  313.  The  trustees  mentioned  in  the  last  section  are  jointly  and 
severally  responsible  to  the  creditors  and  stockholders  of  the  corpora- 
tion, to  the  extent  of  its  property  in  their  hands. 

Sec.  314.  A  corporation  once  dissolved  can  be  revived  only  by  the 
same  power  by  which  it  could  be  created. 

Title  II. — Institutions  of  Learning. 

Section  320.  How  may  be  iiicorjiorated.  321.  Corporate  powers.  322,  Acquirement 
of  property.  323.  Tenure  of  property.  324.  Funds,  how  to  be  applied.  :^.  Be- 
quests, &c.,  how  to  be  applied.  326.  Limit  to  the  amount  of  land  corporation  may 
hold.  327.  Land  reverts  to  original  donor,  when.  328.  Appointment  of  officers,  &c 
329.  May  require  treasurer  to  give  bond.     330.  Annual  statement. 

Sec.  320.  Any  five  or  more  persons,  desirous  of  associating  them- 
selves for  the  puq)ose  of  establishing  an  institution  of  learning,  may 
make,  sign,  and  acknowledge,  before  any  officer  authorized  to  take  ac- 
knowledgment of  deeds  in  the  District,  articles  of  incorporation,  as  pro- 
vided in  section  301,  and  showing  also  the  particular  branch  of  litera- 
ture and  science,  or  either  of  them,  proposed  to  be  taught ;  and  if  the 
institution  is  to  be  of  the  rank  of  a  college  or  university,  the  number 
and  designation  of  the  professorships  to  be  established. 

Sec.  321.  Upon  filing  such  certificate  in  the  office  of  the  recorder  of 
deeds,  the  persons  signing  and  acknowledging  the  same,  and  their  suc- 
cessors and  associates,  shall  be  a  body  politic  and  coiporate,  by  the  name 
and  style  stated  in  the  certificate,  and  ha^e  the  powers  of  a  corporation, 
and  may  confer  upon  such  persons  as  may  be  considered  worthy  such 
academical  or  honorary  degrees  as  are  usually  confeiTcd  by  similar  in- 
stitutions. 

Sec.  322.  Such  coq)orations  shall  be  competent  to  take  .to  themselves, 
in  their  corporate  name,  real,  personal,  or  mixed  property,  by  gift,  gi*ant, 
bargain  and  sale,  conveyance,  will,  devise,  or  bequests  of  any  persons 
whomsoever,  and  to  grant,  bargain,  sell,  convey,  devise,  let,  place  out  at 
interest,  or  otherwise  dispose  of  the  same  for  the  use  of  the  institution, 
in  such  manner  as  shall  seem  most  beneficial  thereto. 

Sec.  323.  Such  corporation  shall  hold  the  property  of  the  institution 
solely  for  the  puii)oses  of  education,  and  not  for  the  individual  benefit 
of  themselves  or  of  anv  contributor  to  the  endowment  thereof. 
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Sec.  324.  The  trustees,  directors,  or  managers  of  an^^  such  corpora- 
tion shall  faithfully  apply  all  the  funds  collecte<l  or  the  proceeds  of  the 
property  belonging  to  the  institution,  according  to  their  best  judgment, 
in  erecting  or  completing  suitable  buildings,  supporting  necessary  offi- 
cers, instructors,  and  sei'vants,  and  procuring  books,  maps,  charts,  globes, 
and  philosophical;  chemical,  and  other  apparatus  necessary  to  the  suc- 
cess of  said  institution. 

Sec  325.  In  case  any  donation,  devise,  or  bequest  shall  be  made  for 
particular  purposes,  in  accordance  with  the  designs  of  the  institution, 
and  the  corjloration  shall  accept  the  same,  such  donation,  devise,  or  be- 
quest shall  be  applied  in  conformity  with  the  express  condition  of  the 
donor  or  devisor. 

Sec.  326.  No  such  corporation  shall  hold  more  land  at  any  one  time 
than  necessary  for  the  purposes  of  education,  as  set  forth  in  its  articles 
of  association,  unless  it  shall  have  received  the  same  by  gift,  grant,  or 
devise,  and  in  such  case  the  corporation  shall  be  required  to  sell  or 
dispose  of  the  same  within  ten  yeare  from  the  time  the  title  thereto  is 
^    acquired. 

Sec.  327.  On  fkilure  to  so  dispose  of  the  land,  so  much  of  the  same, 
over  and  above  the  amount  necessary  to  be  used,  as  provided  in  the  pre- 
ceding section,  shall  revert  to  the  original  donor,  grantor,  devisor,  or 
their  heirs. 

Sec.  328.  Such  corporation  shall  have  power  to  appoint  a  president  or 
principal  for  the  institution  and  such  professors  or  servants  as  may  be 
necessary,  and  to  displace  any  of  them,  as  the  interests  of  the  institu- 
tion require;  to  fill  vacancies  which  may  happen  by  death,  resignation, 
or  otherwise,  among  such  officers  or  servants;  and  to  prescribe  and 
direct  the  course  of  studies  to  be  pursued  in  the  institution. 

Sec.  329.  Such  corporation  may  require  the  treasurer  of  the  institu- 
tion, and  all  other  agents  thereof,  before  entering  upon  the  duties  of 
their  appointment,  to  give  bonds  for  the  security  of  the  corporation  in 
snch  sums  and  with  security  deemed  sufficient  by  the  corporation. 

Sec.  330.  It  shall  be  the  duty  of  the  trustees  of  any  institution,  or  a 
majority  of  them,  to  file,  on  or  before  the  first  Monday  in  January  in 
each  year,  in  the  office  of  the  recorder  of  deeds,  a  statement  of  the  trust- 
^  and  officers  of  the  institution,  with  an  inventory  of  its  property  and 
liabilities  and  students,  and  such  other  information  as  will  exhibit  its 
audition  or  oj>eration. 

Title  III. — Religious  Societies. 

• 

^KCTioxIi35.  Limit  to  ownership  of  land.  336.  Corporate  name;  trustees.  337.  Cer- 
tificate of  trusteeship.  338.  Rules  and  regulations.  339.  Successors.  340.  Failure 
t<>  choofie  trustees.  .341.  Coii)orate  powers.  342.  Title  to  real  estate.  343.  Uses 
30(1  conveyances  of  property.  344.  Mortgages  and  deeds  of  trust.  345.  Reversion 
f'f  property,  when.     346.  Private  schools  for  religious  purposes. 

Sec.  335.  It  shall  be  lawful  for  the  members  of  any  society  or  congre- 

jKition  in  the  District,  formed  for  the  purpose  of  religious  worship,  to 

receive  by  gift,  devise,  or  purchase  a  quantity  of  land  not  exceeding  an 

acre,  and  to  erect  thereon  such  houses  and  buildings,  and  to  make  such 

otber  use  of  the  land  and  such  other  improvements  thereon  a«  may  be 

deemed  necessary'  for  the  pui'poses  named,  and  for  the  comfort  and  coii- 

renience  of  the  society  or  congregation.  • 

Sec.  3^36.  Such  society  or  congregation  may  assume  a  name,  and  elect 
or  appoint  any  number  of  trustees,  not  exceeding  ten,  who  shall  be 
sryle<l  trustees  of  such  society  or  congregation  by  the  name  so  assumed* 
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Sec.  ;^7.  The  persons  elected  or  appointed  as  trastees  shall  imia^ 
diately  there-after  make  a  certificate,  under  their  hands  and  seals,  statik^ 
the  date  of  their  election  or  ai)pointuient,  the  name  of  the  society  ^ 
congregation,  and  length  of  time  for  which  they  were  elected  or  f^^ 
pointecl,  which  shall  be  verified  by  the  affidavit  of  one  of  the  i>ersojj 
making  the  same,  and  shall  be  filed  and  recorded  in  the  office  of  the  re 
corder  of  deeds  of  the  District. 

Sec.  338.  The  trustees  shall  hold  office  during  the  i)eriod  stated  id 
their  certificates;  and  every  such  society  or  congregation  shall  have 
power  to  provide  for  filling  vacancies  in  the  office  of  trustee,  and  to 
remove  trustees  fi*om  office,  and  to  adopt  such  ndes  and  regulations,  iu 
relation  to  the  duties  of  trustees,  and  the  management  of  its  estate,  a» 
the  members  may  deem  i)roper,  not  inconsistent  with  existing  law. 

Sec.  339.  At  the  expiration  of  the  term  of  ser\ice  of  any  trustee,  the 
society  or  congregation  shall  elect  or  ai)point  successors,  who  shall  cou- 
tinue  in  office  for  such  i)eriod  as  may  be  limited  by  the  society  or  cou- 
gregation;  and  a  certificate  of  their  appointment  or  election  shall  be 
made  by  the  trustees  whose  terra  of  service  shall  have  expired,  which 
shall  be  verified  by  affidavit,  and  filed  and  recoixled  as  pro\ided  in  the 
election  of  officers  in  the  first  instance. 

Sec.  340.  A  failure  to  elect  or  ai)point  trustees  at  the  proper  time 
shall  not  work  a  dissolution  of  the  society  or  congregation;  but  the 
trustees  last  elected  or  ai)pointed  shall  be  considered  as  in  office  until 
another  election  or  apiK)intmeut  shall  take  place. 

Sec.  341.  Such  trustees  and  their  "Successors  shall  have  i)eriieiual 
succession  and  existence,  in  and  by  the  name  and  style  assumed,  as 
l>rovided  in  section  336. 

Sec.  342.  The  title  to  land  authorized  to  be  i)urchased,  ami  to  the  build- 
ings and  imiirovements  thereon,  shall  be  vested  in  tlie  trustees  by  their 
assumed  name  and  their  successors  forever;  and  the  same  shall  be 
held  for  the  uses  and  purjwses  named  and  no  other. 

Sec.  343.  The  trustees  shall  have  power,  under  the  dii'ection  of  the 
society  or  congregation,  to  sell  and  execute  deeds  and  conveyances  of 
the  proi>erty  authorizea  to  be  held  by  the  society  or  congregation;  and 
such  deeds  or  conveyances  shall  have  the  same  effect  as  like  deeds  or 
conveyances  made  by  natural  persons ;  but  no  deed  or  conveyance  shall 
be  made  so  as  to  defeat  or  destroy  the  interest  or  effect  of  any  grant, 
donation,  or  bequest,  and  all  grants,  donations,  and  bequests  shall  be 
appropriated  and  used  a«  directed  by  the  person  making  the  same. 

Sec.  344.  The  trustees  shall  have  power,  under  tJie  direction  of  the 
society  or  congregation  by  whom  they  were  elected  or  aj)pointed,  to  ex- 
ecute mortgages,  or  deeds  of  tmst  in  the  nature  of  mortgages,  upon  the 
estate  and  proi)erty  which  any  society  or  congregation  are  authorized 
to  hold,  or  to  lease  the  same  for  a  term  not  exceeding  ten  years.  And 
such  mortgages,  deeds,  and  conveyances  shall  have  the  same  effect  and 
be  enforced  by  the  same  remedies  and  proceedings  as  like  mortgages, 
deeds,  leases,  and  conveyances  made  by  natural  jH^rsons. 

Sec.  345.  Upon  the  dissolution  of  any  society  or  congregation,  the 
estate  and  proi)erty  of  such  society  or  congregation  shall  revert  back  to 
the  persons,  their  heirs  and  assigns,  who  may  have  given  or  contributed 
to  the  purchase  of  or  payment  for  the  same,  according  to  their  respect- 
ive rights. 

Sec.  346.  The  provisions  of  the  eleven  preceding  sections  are  intended! 

to  extend  to  members  of  societies  fonned  to  establish  and  maintain  pri 

vate  schools  for  religious  purposes,  but  shall  not  be  constmed  as  con 

ferring  privileges  or  any  benefits  to  such  societies  under  the  school  lawt 

of  the  District. 


. 
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Title  IV. — Societies,  Benevolent,  Educational,  etc. 

&CTION350.  Societies,  how  formed.  351.  C oq) on. te  power.-.  352.  Election  of  offi- 
cers; by-laws.  ii53.  Rt«orgauizatioii  of  existiuf?  tocietes.  354.  Sale  of  real  estate. 
355.  Surrender  of  corporate  powers.  :C>t5.  Limit  of  time  for  holding  real  estate. 
^7.  Not  to  use  name  previously  aropte  1. 


'  Sec.  350.  Any  three  or  more  persons  of  full  age,  citizens  of  the  United 
States,  a  majority  of  whom  shall  be  citizens  of  the  District,  who  desire 
to  associate  themselves  for  benevolent,  charitable,  educational,  literary, 
Bosical,  scientific,  religious,  or  missionary  purposes,  including  societies 
formed  for  mutual  improvement  or  for  the  promotion  of  the  arts,  may 
make,  sign,  and  acknowledge,  before  any  officer  authorized  to  take 
acknowledgment  of  deeds  in  the  District,  articles  of  iucoqioration  in 
eonformitv  with  section  281. 

Sec.  ^1.  Upon  filing  their  certificate,  in  the  office  of  the  recorder  of 
deeds,  the  persons  who  shall  have  signed  and  acknowledged  the  same, 
%nA  their  associates  and  successors,  shall  be  a  body  politic  and  corpo- 
rate, for  a  term  to  be  named  in  the  articles  of  incori)oration,  not  exceed- 
ing twenty  years,  by  the  name  statetl  in  such  articles. 

Sec.  352.  Such  imtorporated  society  may  annually,  or  oftener,  elect 
from  its  members  its  tnistees,  dii^ectors,  or  managers,  at  such  time  and 
place  and  in  such  manner  as  may  be  specified  in  its  by-laws,  .who  shall 
have  the  control  and  management  of  the  affairs  and  funds  of  the  society, 
and  a  majority  of  whom  shall  be  a  quorum  for  the  transaction  of  busi- 
Jm^',  and  whenever  any  vacancy  shall  happen  among  such  trustees, 
directors,  or  managers,  the  vacancy  shall  be  filled  in  such  manner  as 
fiball  be  provided  by  the  by-laws  of  the  society. 

Sec.  353.  The  trustees,  directors,  or  stockholders  of  any  existing  be- 
wvolent,  charitable,  educational,  musical,  literary,  scientific,  religious, 
or  missionary  cori>oration,  including  societies  formed  for  mutual  im- 
provement, may,  by  conforming  to  the  requirements  herein,  re-incorpo- 
rate themselves,  or  continue  their  existing  corporate  powers  under  this 
Ktle,  or  may  change  their  name,  stating  in  their  certificate  the  original 
Bame  of  such  corporation  as  well  as  their  new  name  assumed ;  and  all 
tbe  property*  and  effects  of  such 'existing  corporation  shall  vest  in  and 
belong  to  the  coqwi-ation  so  reincorporated  or  continued. 

Sec.  354.  Such  corpoi-ations  may  sell  and  disi)ose  of  any  real  estate 
they  may  a«quir^  by  ])urchase,  gift,  or  devise,  as  follows :  Whenever 
any  lot  purchased  for  the  use  of  the  coiporation,  or  any  building  erexjted 
thereon,  shall  become  ineligible  for  the  uses  for  whicii  the  lot  was  pur- 
chased or  the  building  erected,  to  be  <letermined  by  a  vote  of  two-thirds 
of  the  shares  of  the  stock  of  the  corporation  or  the  meml>ers  of  the 
corporation,  at  a  meeting  of  the  stockholder,  or  corporators,  or  mem- 
bers sjiecially  called  for  that  purpose,  the  proceedings  of  which  meeting 
«&aJl  be  duly  entered  in  the  records  of  the  corporation,  said  lot  or  build- 
ing may  be  sold,  and  the  proceeds  thereof  may  be  vested  in  another  lot, 
or  in  the  erection  of  another  building,  or  l>oth. 

Sec.  355.  When  any  real  estate  shall  have  been  devised  or  given  to 
my  such  coqwration  for  any  specified  benevolent  purpose,  and  where, 
>y  a  vote  of  three-fourths  of  the  stock  held  by  the  stockholders,  or 
hree-fourths  of  the  corporators,  if  no  shares  of  stock  have  been  created, 
t  a  meeting  called  for  the  purpose,  of  which  such  stockholders,  or  cor- 
wators,  or  members  shall  have  at  least  ten  days'  notice,  the  corporation 
hall  determine  to  surrender  their  corporate  powers  and  cease  to  act 
Oder  the  same,  said  real  and  personal  estate  so  acquired  shall  be  sold 
t  public  auction,  proper  notice  of  the  time  and  place  of  sale  having 
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been  given,  and  the  proceeds  of  the  sale  equitably  distributed  among 
the  stockholders  or  corporators,  or  disposed  of  for  the  promotion  and 
advancement  of  the  objects  for  which  such  corporation  was  originally 
organized. 

Sec  356.  No  corporation  acting  under  the  six  preceding  sections  shall 
hold  real  estate  more  than  five  years,  except  so  much  a*  shall  be  neces- 
sary for  the  purposes  named  in  its  articles  of  incorporation. 

Sec  357.  The  provisions  of  this  Title  shall  not  extend  or  apply  to  any 
association  or  individual  who  shall,  in  the  article  tiled  with  the  recorder 
of  deeds,  use  or  specify  a  name  or  style  the  same  as  that  of  any  pre- 
viously existing  incorporated  body  in  the  District. 

Title  V. — MANUFA(?TLTtmG,  agricultural,  mining,  mechanical, 

INSURANCE,  MERCANTILE,  TRANSPORTATION,  MARKET,  AND  SAVINGS- 
BANK  CORPORATIONS. 

Sectiox  360.  Companies,  bow  formed.  361.  Corporate  powers.  362.  Trustees,  363. 
Mode  of  elect iou.  364.  Non-election  of  trustees  not  to  dissolve  company.  365.  Offi- 
cers. 366.  By-laws.  367.  Forfeiture  for  non-payment  of  assessments.  368.  .Stock 
to  be  personal  estate;  transfers.  369.  Liability  of  stockbolders.  '^0.  Certificate  of 
payment  of  capital  stock.  371.  Wben  capital  must  be  paid  in  in  full.  372.  Xothiiij^ 
but  money  to  be  payment  of  capital  stock.  373.  Annual  report  of  company.  374. 
Liability  of  trustees  lor  failure  to  make  report.  375.  Penalty  for  making  false  cer- 
tificate. 376.  Funds  not  to  be  invested  in  stocks  ot  other  companies.  377.  Loans 
to  stockholders  prohibited  ;  liability.  37d  Liability  for  unlawful  dividends.  379. 
Trustees  filing  objections  relieved.  380.  When  indebtedness  exceeds  capital  stock; 
liability.  38i.  Personal  liabilityfor  debts.  382.  Limitation.  ti83.  Executors,  &c» 
not  personally  liable.  384.  Representation  of  stock  by  executors,  &c.  385.  Stock 
-Aield  as  collateral.  386.  Stock-book  to  be  kept.  i^.  To  bfe  open  to  inspection.  388. 
Transfers  not  valid  unless  recorded.  38i).  Stock  book  to  be  presumiJtive  evidence. 
390.  Peimlty  for  neglect  of  officers.  391.  Addtional  penalty  of  company.  '.^. 
Companies  m^y  increase  or  diminish  capital  stock,  how.  393.  When  not  to  be 
diminished.  394.  Reorganization  of  existing  companies.  395.  Meeting  of  stock- 
holders. 396.  Organization  of  meeting.  397.  Proceedings.  398.  When  change 
shall  be  deemed  made.     399.  What  vote  sufficient. 

Sec.  360.  Any  three  or  more  persons  who  desire  to  form  a  company 
for  the  purpose  of  carrying  on  any  kind  of  manufacturing,  agricultural, 
mining,  mechanical,  insurance,  mercantile,  transportation,  or  market- 
ing business  in  the  District,  or  savings  bank  therein,  may  make,  sign, 
and  acknowledge,  before  some  oflScer  competent  to  take  the  ai^knowleilg- 
nient  of  deeds,  and  tile  in  the  office  of  recorder  of  deeds  ai^ticles  of  incor- 
poration in  conformity  with  section  301. 

Sec.  361.  When  the  articles  shall  have  been  filed  in  the  office  of  the 
recorder  of  deeds  the  persons  who  shall  have  signed  and  acknowledged 
the  same,  and  their  successors,  shall  be  a  body  politic  and  coporate  iu 
fact  and  in  name  for  a  term  to  be  named  in  the  articles,  not  exceeding 
twenty  years,  and  by  the  name  statexl  in  such  articles,  and  coriK)ratioiis 
formed  under  this  Title  shall  not  mortgage  its  property,  or  give  any  lien 
thereon,  except  in  pursuance  of  a  vote  of  the  stockholders  of  the  company. 

Sec.  362.  The  stock,  pro])erty,  and  concerns  of  such  company  shall  be 
managed  by  not  less  than  three  or  more  than  nine  trustees,  who  shall, 
respective,  be  stockholders,  and  a  majority  citizens  of  the  District,  and 
shall,  except  the  first  year,  be  annually  elected  by  the  stockholdei-s  at 
such  time  and  place  as  shall  bt  determined  by  the  by-laws  of  the  com- 
pany. 

Sec.  363.  Public  notice  of  the  time  and  place  of  holding  such  election 
shall  be  published  not  less  than  thirty  days  previous  thereto,  in  the 
newsi>aper  printed  nearest  to  the  place  wiiere  the  operations  of  the 
company  shall  be  canied  on,  and  the  election  shall  be  made  by  such 
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&  Stockholders  as  shall  attend  for  that  purpose,  either  in  x)erson 
proxy.  All  the  elections  shall  be  by  ballot,  and  each  stockholder 
be  entitled  to  as  many  votes  as  he  owns  shares  of  stock  in  the 
any,  and  the  persons  receiving  the  greatest  number  of  vot^s  shall 
istees;  and  when  any  vacancy  shall  happen  among  the  trustees  it 
be  filled  for  the  remainder  of  the  year  in  such  manner  as  may  be 
ded  by  the  by-laws  of  the  company. 

L'.  364.  In  case  it  shall  happen  at  any  time  that  an  election  of  tras- 
thall  not  be  made  on  the  day  designated  by  the  by-laws  of  said 
any,  when  it  ought  to  have  been  made,  the  company  for  that  rea- 
hail  not  be  dissolved,  but  it  shall  be  lawful  on  any  other  day  to  hold 
action  for  trustees,  in  such  manner  as  shall  be  provided  by  the  by- 
and  all  acts  of  trustees  shall  be  valid  and  binding  as  against  said 
•any  until  their  successors  shall  be  elected. 

c.  305.  There  shall  be  a  president  of  the  company,  who  shall  bo 
nated  from  the  tinistees,  and  also  such  subordinate  officers,  who 
be  elected  or  appointed,  and  required  to  give  security  for  the  faith- 
*rformance  of  the  duties  of  their  office,  as  the  company  by  its  by- 
may  require. 

L\  300.  The  trastees  shall  have  power  to  make  such  prudential  by- 
as  they  deem  proper  for  the  management  and  disposal  of  the  stock 
business  affairs  of  such  company,  not  inconsistent  with  existing 
and  prescribing  the  duties  ot  officers,  artificers,  and  servants  that 
be  employed,  for  the  appointment  of  all  officers,  and  for  carrying 
I  kinds  of  business  within  the  objects  and  purposes  of  such  company, 
c.  367.  It  shall  be  lawful  lor  the  trustees  to  call  in  and  demand 
the  stockholders  all  such  sums  of  money  by  them  subscribed,  at 
times  and  in  such  instalments  as  the  trustees  shall  deem  proper. 
Tthe  penalty  of  forfeiting  the  shares  of  stock  subscribed  for  ana 
revious  payments  made  thereon,  if  payment  shall  not  be  made  by 
itockholder  within  sixty  days  after  a  personal  demand,  or  a  notice 
[ring  such  payment  shall  have  been  published  for  six  successive 
s  in  a  newspaper  in  the  District. 

c.  368.  The  stock  of  such  company  shall  be  transferable  in  such 
ler  as  shall  be  prescribed  by  the  by-laws  of  the  company  ;  but  no 
is  shall  be  transferable  until  all  previous  calls  thereon  shall  have 
fully  paid  in,  or  shall  have  been  declared  forfeited  for  non-pay- 
. 

c.  369.  All  the  stockholders  of  every  company  incorporated  under 
Title  shall  be  severally  individually  liable  to  the  creditors  of  the 
►any  in  which  they  are  stockholders,  to  an  amount  equal  to  the 
mt  of  stock  held  by  them  respectively,  for  all  debts  and  contracts 
i  by  such  company,  until  the  whole  amount  of  capital  stock  fixed 
imited  by  such  company  shall  have  been  paid  in  and  a  certificate 
of  shall  have  been  made  and  recoixled,  as  prescribed  in  the  foUow- 
ection. 

c.  370.  The  president  and  a  majority  of  the  trustees,  within  thirty 
after  the  payment  of  the  last  instalment  of  the  capital  stock  so 
and  limited,  shall  make  a  certificate  stating  the  amount  of  the 
al  so  fixed  and  paid  in,  which  certificate  shall  be  signed  and 
1  to  by  the  i)resident  and  a  majority  of  the  trustees ;  and  they 
within  the  said  thirty  days  record  the  same  in  the  office  of  the 
[ier  of  deeds  of  the  District. 

\  371.  The  capital  stock  so  fixed  and  limited  shall  be  paid  in,  one- 
vlthin  one  year,  and  the  other  half  thereof  within  two  years  from 
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tbe  incorporation  of  the  company,  or  such  corporation  shall  be  dm 
solved. 

Sec.  372.  Nothing  but  money  shall  be  considered  as  payment  of  any 
part  of  the  capital  stock. 

Sec.  373.  Every  such  company  shall  annually,  within  twenty  days 
from  the  first  of  January,  make  a  report,  which  shall  be  published  in  a 
newspaper  in  the  District,  which  shall  state  the  amount  of  capital,  aad 
of  the  proportion  actually  paid,  and  the  amount  of  existing  debts ;  which 
report  shall  be  signed  by  the  president  and  a  majority  of  the  trustees, 
and  shall  be  verified  by  the  oath  of  the  president  or  secretary  of  the 
company,  and  filed  in  the  office  of  the  recorder  of  deeds  of  the  District. 

Sec.  374.  If  any  company  fails  to  comply  With  the  provisions  of  the 
preceding  section,  all  the  trustees  of  such  company  shall  be  jointly  and 
severall}'  liable  for  the  debts  of  the  company  then  existing,  and  for  all 
that  shall  be  contracted  before  such  report  shall  be  made. 

Sec.  375.  If  any  certificate  or  report  made,  or  public  notice  given,  by 
the  officers  of  any  company  in  pursuance  of  the  provisions  of  this  Title 
shall  be  false  in  any  material  representation,  all  the  officers  who  shall 
have  signed  the  same,  knowing  it  to  be  fiilse,  shall  be  jointly  and  sever- 
ally liable  for  all  the  debts  of  the  company  contracted  while  they  are 
stockholders  or  officers  thereof. 

Sec.  376.  It  shall  liot  be  lawful  for  any  company  to  use  any  of  their 
fiimls  in  the  purchase  of  any  stock  in  any  other  corporation. 

Sec.  377.  No  loan  of  money  shall  be  made  by  any  company  to  any 
stockholder  therein ;  and  if  any  such  loan  shall  be  made  to  a  stock- 
holder, the  officers  who  shall  make  it,  or  who  shall  assent  thereto,  shall 
be  jointly  and  severally  liable  to  the  extent  of  such  loan  and  interest  tor 
all  the  debts  of  the  company  contracted  while  they  are  stockholders  or 
officers  thereof. 

Sec.  378.  If  the  tmstees  of  any  company  shall  declare  and  pay  any 
divideaid  the  payment  of  which  would  render  it  insolvent,  or  which 
would  diminish  the  amount  of  its  capital  stock,  they  shall  be  jointly  and 
severally  liable  for  all  the  debts  of  the  company  then  existing,  an^  for 
all  that  shall  be  hereafter  contracted  while  they  shall  respectively  re- 
main in  office. 

Sec.  379.  If  any  of  the  trustees  shall  object  to  declaring  such  din- 
deud,  or  the  payment  of  the  Siime,  and  shall  at  any  time  before  the  time 
fixed  for  the  payment  thereof  file  a  certificate  of  their  objection  in  writ 
ing  with  the  secretary  of  the  company  and  with  the  recorder  of  deeds 
of  the  District,  they  shall  be  exempt  from  the  liability  prescribed  in  the 
preceding  section. 

Sec.  380.  If  the  indebtedness  of  any  company  shall  at  any  time  ex- 
ceed the  amount  of  its  capital  stock,  the  trustees  of  such  company  assent- 
ing thereto  shall  be  personally  and  individually  liable  for  such  excess  to 
the  creditors  of  the  company. 

Sec.  381.  The  stockholders  of  any  company  organized  under  the  pro- 
visions of  this  Title  shall  jointly,  severally,  and  individually  be  hable 
for  all  debts  that  may  be  due  and  owing  to  all  their  laborers,  servants, 
and  apprentices  for  services  ]>erformed  for  such  corporation,  and  shall 
be  individually  liable  for  all  debts  of  said  corporation  to  the  amount  oi 
the  stock  of  each  stockholder. 

Sec.  382.  No  stockholder  shall  be  personally  liable  for  the  payraeni 
of  any  debt  contracted  by  any  such  company  which  is  not  paid  withii 
one  year  from  the  time  the  debt  becomes  due,  unless  a  suit  for  the  col 
lection  of  such  debt  shall  be  brought  against  the  company  within  om 
year  alter  the  debt  became  due ;  and  no  suit  shall  be  brought  agains 
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my  stockholder  who  shall  cease  to  be  a  stx)ckholder  in  any  such  eom> 
[»iiy  for  any  debt  contracted  by  the  company,  unless  the  same  shall  be 
wmmeuced  wilhin  two  years  from  the  time  he  shall  have  ceased  to  be  a 
itoekhokler,  nor  until  an  execution  against  the  company  shall  have  been 
fetamed  unsatisfied  in  whole  or  in  part. 

8ec.  383.  No  i)erson  holding  stock  in  such  company  as  executor,  ad- 
ni&istrator,  guardian,  or  trustee,  shall  be  personally  subject  to  any 
Infeility  as  stockholder  of  such  coiupany,  but  the  estate  and  Ainds  in 
tiie  hands  of  such  executor,  administrator,  guardian,  or  trustee,  shall 
be  liable  in  like  manner  and  to  the  same  extent  as  the  testator  or  intes- 
tate, or  the  ward  or  person  interested  in  such  trust-fund  would  have 
been  if  he  had  been  living  and  competent  to  act  and  hold  the  stock  in 
Us  own  name. 

Sec.  384.  Even^'  such  executor,  administrator,  guardian,  or  trustee, 
shall  represent  the  stock  in  his  hands  at  all  meetings  of  the  company^ 
and  may  vote  accordingly  as  a  stockholder. 

Sec.  385.  No  person  holding  stock  in  such  compgwiy  as  collateral 
security  shall  be  personally  subject  to  any  liability  as  stockholder  of 
Bach  company,  but  the  person  pledging  such  stock  shall  be  considered 
as  holding  the  same,  and  shall  be  liable  as  a  stockholder  accordingly; 
and  everj-  person  who  shall  pledge  his  stock  as  collateral  security  may, 
BeT^theless,  represent  the  same  at  all  meetings,  and  vote  as  a  stock- 
bolder. 

Sec.  386.  It  shall  be  the  duty  of  the  trustees  of  every  corporation 
formed  under  this  Title,  to  cause  a  book  to  be  kept  by  the  treasurer  or 
secretary  thereof,  containing  the  names  of  all  persons,  alphabetically 
arranged,  who  are  or  shall  within  six  years  have  been  stockholders  of 
snch  company,  and  showing  their  place  of  residence,  the  number  of 
shares  of  stock  held  by  them  rcHpectively,  the  time  when  they  became 
owners  of  such  shares,  and  the  amount  of  stock  actually  paid  in. 
.  Sec.  387.  Such  book  shall,  during  the  usual  business  hours  of  the 
day  on  every  business  day,  be  open  for  inspection  of  stockholders  and 
€T^tors  of  the  company^  and  their  personal  representatives,  at  the  offioe 
or  principal  place  of  business  of  such  company  in  the  District  where  ita 
bosiness  operations  shall  be  located,  and  any  stockholder,  creditor,  or 
fepreseotative  shall  have  a  right  to  make  extracts  from  such  books. 

tec.  388.  No  transfer  of  stock  shall  be  valid  for  any  puri)Oses  what- 
soever, except  to  render  the  person  to  whom  it  shall  be  transferred 
liable  for  the  debts  of  the  company,  according  to  the  provisions  of  this 
Btle,  until  it  shall  have  been  entered,  as  required  by  section  386,  by  an 
entry  showing  to  and  from  whom  transferred. 

Sic.  389.  Such  books  shall  be  presumptive  evidence  of  the  facts 
therein  stated  in  favor  of  the  plaintiff  in  any  suit  or  proceeding  against 
snch  company,  or  against  any  one  or  more  stockholders. 

Sec.  31K).  Every  officer  or  agent  of  any  company  who  shall  neglect  to 
laake  any  proi>er  entry  in  such  book,  or  shall  refuse  or  neglect  to  exhibit 
the  same,  or  to  allow  the  same  to  be  inspected  and  extracts  to  be  taken 
tbca^from,  as  herein  pro^ided,  shall  be  deemed  guilty  of  a  misdemeanor^ 
and  the  ecnnpany  shall  pay  to  the  party  injured  a  penalty  of  fifty  dol- 
lars for  any  snch  neglect  or  refusal,  and  £J1  damages  resulting  there- 
from. 

Sec.  391.  Every  company  that  shall  neglect  to  keep  such  book  open 
br  inspection,  as  provided  in  section  387,  shall  forfeit  to  the  United 
Stetes  t^e  sum  of  fifty  dollars  for  every  day  it  shall  so  neglect,  to  be 
ued  for  and  recovered,  in  the  name  of  the  i>ei>ple,  in  the  supreme  court 
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of  the  District,  and  when  so  recovered  the  amount  shall  be  paid  into  th 
treasury  of  the  District,  for  the  use  thereof. 

Sec.  392.  Any  existing  corporation  heretofore  formed  in  the  Distric 
for  any  of  the  purposes  mentioned  in  this  Title,  or  any  company  wbic 
may  be  formed  under  this  Part,  may  increase  or  diminish  its  capits 
stock,  by  complying  with  the  provisions  of  this  Title,  to  any  amonn 
which  may  be  deemed  sufficient  and  proper  for  the  purposes  of  the  cor 
poration,  and  may  also  extend  its  business  to  other  manufacturing,  min 
ing,  or  mechanical  business,  subject  to  the  provisions  and  liabilities  o 
this  Title. 

Sec.  393.  Before  any  corporation  shall  be  entitled  to  diminish  thi 
amount  of  its  capital  stock,  if  the  amount  of  its  debts  and  liabilities  shai 
exceed  the  amount  of  capital  to  which  it  is  proposed  to  be  reduced,  sucl 
amount  of  debts  and  liabilities  shall  be  satisfied  and  reduced  so  as  nol 
to  exceed  such  diminished  amount  pf  capital. 

Sec.  394.  Any  existing  company  heretofore  formed  may  come  under 
and  avail  itself  of  the  pri\ilege8  and  provisions  of  this  Title  by  comply- 
ing with  the  following  pro\isions,  and  thereupon  such  company,  its  offi- 
cers and  stockholders,  shall  be  subject  to  all  the  i*estrictions,  duties,  and 
liabilities  of  this  Title. 

Sec.  395.  Whenever  any  company  shall  desire  to  call  a  meeting  of  the 
stockholders  for  the  purpose  of  availing  itself  of  the  privileges  of  this 
title,  or  for  increasing  or  diminishing  the  amount  of  its  capital  stock, or 
for  extending  or  changing  its  business,  it  shall  be  the  duty  of  the  trus- 
tees or  directors  to  publish  a  notice  signed  by  a  majority  of  them  in  a 
newspaper  in  the  District  at  least  three  successive  weeks,  and  to  deposit 
a  notice  thereof  in  the  post-office  addressed  to  each  stockholder  at  his 
usual  place  of  residence,  at  least  three  weeks  previous  to  the  day  fixed 
upon  for  holding  such  meeting,  specifying  the  object  of  the  meeting  and 
the  time  and  place  when  and  where  such  meeting  shall  be  held. 

•  Sec.  396.  If,  at  any  time  and  place  specified  in  the  notice  provided  for, 
in  the  preceding  section,  stockholders  shall  appear  by  proxy  or  in  per- 
son, representing  not  less  than  two-thirds  of  all  the  shares  of  stock  of 
the  corporation,  they  shall  organize  and  proceed  to  a  vote  of  those  pres- 
ent in  person  or  by  proxy. 

Sec.  397.  If,  on  canvassing  the  votes,  it  shall  api)ear  that  a  sufficient 
number  of  votes  are  in  favor  ot  increasing  or  diminishing  the  amount  of 
capital,  or  extending  or  changing  the  business  of  the  company,  or  for 
availing  itself  of  the  privileges  and  provisions  of  this  Title,  a  certificate 
of  the  proceedings,  showing  a  compliance  with  the  provisions  of  this 
Title,  the  amount  of  capital  actually  paid  in,  the  business  to  which  it  is 
extended  or  changed,  the  whole  amount  of  debts  and  liabilities  of  tbe 
company,  and  the  amount  to  which  the  capital  stock  shall  be  increased 
or  dimhiished, shall  be  made  out,  signed,  and  verified  by  the  affidavit  of 
the  chairman,  and  be  countersigned  by  the  secretary. 

Sec.  398.  Such  certificate  shall  be  acknowledged  by  the  chairman,  and 
filed  as  required  by  section  360,  and  when  so  filed  the  capital  stock  of 
such  corporation  shall  be  increased  or  diminished  to  the  amount  speci- 
fied in  the  certificate,  and  the  business  extended  or  changed  accord 
ingly ;  and  the  company  shall  be  entitled  to  the  privileges  and  i)rovis 
ions,  and  be  subject  to  the  liabilities  of  this  Title. 

Sec.  399.  A  vote  of  at  least  two-thirds  of  all  the  shares  of  the  stock  o 
a  company  shall  be  necessary  to  an  increase  or  diminution  of  the  amoaa 
of  its  capital  stock,  or  the  extension  or  change  of  its  business,  or  to  ena 
ble  a  company  to  avail  itself  of  the  provisions  of  this  Title. 
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Title  VI. — Cemetery  Associations. 

Section  405.  Formation  of  association;  corporate  powers.  406.  May  acquire  land, 
bow.  407.  Survey,  plat,  and  record.  408.  General  powers  of  association.  409.  Pro- 
ceeds of  sale  of  lots.  410.  Officers,  how  chosen.  411.  First  election.  412.  Subse- 
quent elections,  who  may  vote.  413.  By-laws.  414.  Exemptions.  415.  Dedication 
of  land  for  burial-ground. 

Sec  405.  When  five  or  more  i)erson8  shall  associate  themselves  to- 
gether for  the  purpose  of  forming  a  cemetery  association  in  the  District, 
such  persons  shall  have  the  power  to  adopt  a  corporate  name,  and  by 
tbat  name  shall  be  known  ss  a  body  corporate. 

Sec.  406.  Such  persons,  so  associated,  shall  have  power  to. acquire  by 
gift,  grant,  or  purchase  any  lot  or  lots  of  land  not  exceeding  fifty  acres, 
and  lay  out  the  same  for  a  burial  place  for  the  dead,  with  convenient 
aisle^  and  to  sell  the  same  for  such  purpose  and  for  no  other  purposes, 
reserving  a  sufficient  portion  thereof  for  the  burial  of  the  stranger  and 
indigent. 

Sec.  407.  They  shall  cause  the  land  designed  as  a  burial-ground  to  be 
surveyed  and  platted ;  and  a  plat  of  the  ground,  so  surveyed,  shall  be 
recorded  in  the  office  of  the  recorder  of  deeds  of  the  District.  Each  lot 
shall  be  duly  numbered  by  the  surveyor,  and  such  number  shall  be 
marked  on  the  plat  and  recorded. 

Sec.  408.  Such  association  shall  have  power  to  inclose  and  ornament 
their  burial-ground,  to  build  and  erect  a  hearse-house  {^nd  keep  the  same 
in  proper  repair ;  to  purchase  a  hearse  or  hearses ;  and  to  do  all  other 
necessary  acts  to  the  end  that  all  the  appliances,  conveniences,  and 
benefit  of  a  public  and  private  cemetery  may  be  obtained. 

Sec.  409.  The  proceeds  arising  frofto  the  sale  of  lots,  after  deducting 
all  exi>enses  of  purchasing  and  laying  out  the  same,  shall  be  applied, 
appropriated,  and  used  in  improvifig  and  ornamenting  the  burial-ground, 
or  for  other  purposes  named  in  this  Title. 

Sec.  410.  The  officers  of  any  such  cori>oration  shall  be  a  president,  a 
treasurer,  who  shall  act  as  secretary,  and  three  directors,  who  shall  be 
severally  chosen  annually  by  ballot,  and  shall  hold  office  until  their  suc- 
cessors are  chosen.  Any  negleet  to  choose  officers  on  the  day  fixed 
U]K)n  for  that  purpose  shall  not  operate  as  a  forfeiture  of  the  act  of  iu- 
coq)oration,  in  acconlance  with  the  |)rovisions  of  this  Title. 

Sec.  411.  The  first  election  of  officers  by  the  persons  associating,  ac- 
cording to  and  for  the  i)urpo8e  specified  in  section  450,  shall  be  at  the 
time  and  place  designated  and  agreed  upon  by  a  majority  of  the  persons 
so  associating  themselves  together,  and  no  other  than  such  persons  shall 
vote  at  such  election. 

Sec.  412.  At  each  subsequent  election  of  officers  of  any  such  corpora- 
tion the  owner  of  a  lot  in  said  burial-ground  shall  be  entitled  to  one 
vote  in  the  election  of  officers  of  the  cori>oration,  and  no  more,  and  shall, 
by  >'irtue  of  such  membership,  be  a  member  of  the  corporation. 

Sec.  413.  Each  cori)oration  shall  have  power  to  establish  and  change 
by-laws,  and  prescribe  rules  and  regulations  for  its  government  and  the 
duties  of  its  officers  and  the  management  of  its  property. 

Sec.  414.  The  property  of  any  such  corporation,  its  grounds,  lots,  and 
appliances,  shall  be  exempt  from  taxation  and  shall  not  be  liable  to  sale 
m  execution. 

Sec.  415.  Any  person  desiring  to  dedicate  any  lot  of  land,  not  exceed- 
ng  five  acres,  as  a  burial-place  for  the  interment  of  the  dead,  for  the 
ise  of  any  society,  association,  or  neighborhood,  may,  by  deed,  duly 
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executed  or  recorded,  convey  such  land  to  the  District  of  Columbia,  by 
the  corj^orate  name  of  said  District  of  Columbia,  specifying  in  such 
deed  the  society,  association,  or  neighborhood  for  the  use  of  which  the 
dedication  is  desired  to  be  made,  and  thereby  vest  the  title  to  sucji  land 
in  |)erpetuityfor  the  uses  stated  in  the  deed,  and  such  land  shall  be 
thereafter  exempt  iYam  taxes  for  all  puri)08es  whatever. 

Title  VII. — Boards  of  Trade. 

Section' 42<J.  Board,  how  formed.  421.  Coq)orate  powers.  422.  May  hold  real  estate; 
limit.  423.  Board  of  directors.  424.  Election  of  officers.  425.  Tenure  of  pffiw. 
426.  Rules  and  regulations.  427.  Fioes.  428.  Arbitration.  429.  Award.  430. 
Submission  bond  not  required ;  notice.  431.  Power  of  committee  of  reference  to 
issue  subpieuas.    432.  Restrictions  upon  carrying  on  business. 

Sec.  420.  Anj'  number  of  persons,  not  less  than  twenty,  residing  in 
the  District,  may  associate  themselves  together  as  a  board  of  trade,  and 
assemble  at  any  time  and  place  upon  which  a  m^ority  of  the  members 
so  associating  maj-  agree,  and  elect  a  president  and  one  or  more  vice- 
presidents,  as  they  may  see  fit,  and  adopt  a  name,  constitution,  and  by- 
laws, such  as  they  may  agree  ui>on. 

Sec.  421.  Such  persons  shall  thereupon  become  a  body  corporate 
and  politic  in  fact  and  in  name,  by  the  name  and  style,  or  title,  which 
they  may  have  adopted. 

Sec.  422.  Such  corporation,  by  the  name  and  style  which  shall  be 
adopted,  shall  be  capable  in  law  of  purchasing,  holding,  and  conveying 
any  estate,  real  or  personal,  for  the  use  of  the  corporation,  not  exceed- 
ing in  quantity  one  city,  town,  or  village  lot  and  building  in  the  Dis- 
trict. 

Sec.  423.  The  president,  vice-president,  secretary,  and  treasurer  shall 
be  eX'Officio  members  of  the  board  of  directors,  and,  together  with  the 
directors  elected,  shall  manage  the  business  of  the  corporation. 

Sec.  424.  All  officers  shall  be  elected  by  a  plurality  of  votes  given  at 
any  election,  and  a  general  election  of  officers  shall  be  held  at  least  once 
in  each  year;  but  in  case  of  any  accidental  failure  or  neglect  to  hold 
such  general  election,  the  corporation  shall  not  thereby  lapse  or  termi- 
nate, but  shall  continue  and  exist,  and  the  old  officers  shall  hold  over 
until  the  next  general  election  of  officers  provided  for  in  the  constito- 
tion  adopted. 

Sec.  425.  The  officers  shall  hold  their  office  for  the  time  which  shall 
be  i)re8cribed  in  the  constitution  adopted  by  the  corporation,  and  until 
others  shall  be  elected  and  qualified  as  prescribed  by  such  constitution. 

Sec.  426.  Such  corporation  shall  have  the  right  to  admit  as  members 
such  persons  as  they  may  see  fit,  and  expel  any  members  as  they  may 
see  fit;  and  in  all  cases  a  majority  of  the  members  present  at  any  stated 
meetings  shall  have  the  right  to  pass,  and  also  the  right  to  repeal,  any 
by-laws  of  the  corporation ;  and  in  all  cases  che  constitution  and  by- 
laws adopted  by  the  corporation  shall  be  binding  upon  and  control  the 
same  until  altei^,  changed,  or  abrogated  in  the  manner  that  may  be 
l)rescribed  in  such  constitution. 

Sec.  427.  Such  corporation  may  inflict  fines  upon  any  of  its  members, 
and  collect  the  same,  for  breach  of  the  provisions  of  the  constitution  or 
by-laws ;  but  no  fine  shall  in  any  case  exceed  twenty-five  dollars.  Such 
fines  may  be  collected  by  action  of  debt,  brought  in  the  name  of  the 
corporation,  before  any  justice  of  the  peace,  against  the  person  upon 
whom  the  fine  shall  have  been  imposed. 

Sec.  428.  The  award  of  any  general  committee  of  reference  appointed 
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hj  said  corporation  upon  any  matter  of  difference,  submitted  to  such 
committee  for  arbitration  in  writing,  with  or  without  seal,  by  any  mem- 
ber of  the  corporation  or  by  any  other  person,  shall  have  the  same  force 
and  effect  as  if  the  same  had  been  submitt^  to  the  arbitration  of  the 
members  of  said  committee  of  reference,  by  their  individual  names  by 
deed  of  submission. 

Sec.  429.  Any  such  award  may  be  filed  and  made  a  rule  of  Court, 
and  judgment  entered  thei'eon  and  execution  issued  in  the  same  manner 
and  under  the  same  rules  and  regulations  that  other  awards  may  be 
entered,  under  and  by  virtue  of  the  laws  in  force  in  the  District. 

Sec.  430.  No  submission  or  arbitration  bond  shall  be  required  to  be 
filed  with  such  awards;  but  four  days'  notice  of  the  filing  of  such  awanl 
shall  be  given  to  the  opposite  party  of  the  party  filing  the  award. 

Sec.  431.  A  committee  of  reference,  when  sitting  as  arbitrators,  shall 
have  the  right  to  issue  subpcenas  and  compel  the  attendance  of  wit- 
nesses by  attachment. 

Sec.  4^2.  Such  coq)oration  shall  have  no  power  or  authority  to  do 
or  carry  on  any  business  excepting  such  as  is  usual  in  management 
and  conduct  of  boards  of  trade  or  chambers  of  commerce. 

Title  VIII. — Railroad  Companies. 

Section  440.  Railroad  companies,  how  formed.     441.  Corporate  powtn*s.    442.  Sub- 
scription  books  to  be  opened.     443.  Allotment   of  stock.     444.  Stockholders'  an- 
nual meeting.     445.  Duties  of  judgea  of  election.     440.  Their   ccrtiticate;  its  au- 
thority.    447.  Directors;    number,   qualifications,   and  term  of  office.     448.  How 
ehosen.    449.  Non-election  of  directors,  how  remedied.     450.  Stockholders'  special 
meetings,   how  caUed.     451.  Proceedings;  adjournment.     452.  By-laws.     453.  Offi- 
cers, how  chosen.     454.  Removal  of  president.    455.  Annual  8tat<?ment  of  affuii-s. 
456.  May  be  called  for  at  any  meeting.    457.    Stock  to  be  personal  estate,  how 
transferred.      458.    Subscriptions    to  stock,    how  called   in.     459.    Certificate    of 
amoont  of  capital  stock  paid  up.     460.  Increase  of  ca))ital  stock.    461.  Increase, 
bow  made.     462.  Limit  to  the  amount  of  increase.     4&S,  Suits  for  instalments  of 
subscription.     464.    General  powers,  liabilities,    and   restrictions  of  corporation. 
4S.   Map   and    profile   of   road.     466.   Alteration   of.  line.     4(i7.   Tracks   crossing 
%hways.     468.    Compensation  for  land.     469.    Right  to   acquire   title  to  lands. 
470.  Appropriation   of  lands.     471.   Description    to   be   depositeid   with   clerk   of 
court.    472.   Purchase  of  lands  from  owner  or   guardian.     473.    Proceedings  in 
cases  of  appropriation*     474.  Notice  by  advertisement,  when.     475.  Appointment 
I       of  apjiraisers.     476.  Assessment  of  damages.     477.  Payment  or  tender.     478.  Cost 
I       ftf  awanl.     479.  Review  on   appeal.     480.    Company  may  take  possession,  when. 
^       4?J1.  Costs  of  arbitration.     482.  Money  to  be  paid  into  Court,  when.    483.  Court, 
to  protect  rights  of  parties  in  trust,  &c.     484.  Defective  title,  how  may  be  per- 
I       fected.     485.  Power  to  borrow  money  and  issue  bonds;  restriction.     486!  Annual 
1       report.     487.  Carrying  the  mails.     488.  Accommodation  of  the  public.     489.  Pen- 
i       »ltY  for  refusal.     490.    Passenger  refusing  to  pay  fare.     491.    Employ <^8  to  wear 
;       Wg«.     492.  Not   to  exercise  authority  without   badge.     493.   Route  and  termini 
of  roa<l  to  be  apjiroved  by  Congress.     494.  Regulation  by  Congress  of  management 
»nd  rates  of  fare  and  freight.     495.  Construction  of  this  chapter.     496.  Repeal  by ' 
Congress. 

8ec.  440.  Any  number  of  persons,  not  less  than  seven,  being  sub- 
scribers to  the  stock  of  any  contemplated  railroad,  may  be  formed  into 
a  corporation  for  the  purpose  of  constructing,  owning,  and  maintaining 
such  railroad,  whenever  stock  to  the  amount  of  at  least  fifty  thousand 
dollars  shall  have  been  subscribed,  and  five  per  cent,  upon  such  sub- 
scription shall  actually  have  been  paid  in,  and  the  subscribers  to  such 
stock  shall  elect  directors  for  the  company  from  among  their  own  num- 
ber, and  shall  severally  subscribe  and  file  articles  of  association  in  ac- 
cardance  with  the  provisions  of  Article  II,  Chapter  I,  of  this  Part. 

Sec.  441.  Upon  so  filing  the  articles  of  association,  the  persons  who 
shall  have  subscribed  the  same,  and  all  persons  who  shall  from  time  to 
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become  stockliolders  in  such  company,  and  their  saccessors,  shall  be  a 
l>ody  politic  and  corporate,  in  perpetuity,  by  the  name  stated  in  such 
articles  of  association. 

Sec.  442.  J'he  dii'ectors  shall  open  books  for  subscription  to  the  capi- 
tal stock  of  the  company  at  such  times  and  in  such  places  as  a  majority 
of  them  may  direct,  thirty  days'  notice  of  which  shall  be  given  by  pub- 
lication in  some  daily  pai>er  published  in  the  District 

Sec.  443.  In  case  a  greater  anu>unt  of  stock  shall  be  subscribed  than 
the- whole  capital  stock  required  by  the  company,  the  directors  shall  dis- 
tribute the  capital  stock  so  subscribed  as  equally  as  possible  among  the 
subscribers;  but  no  share  shall  be  divided  in  making  such  distribution, 
nor  shall  a  greater  number  of  shares  be  allotted  to  any  one  subscriber 
than  subscribed  for  by  him. 

Sec.  444.  There  shall  be  an  annual  meeting  of  the  stockholders  at 
the  office  of  the  company  for  the  election  of  directors  to  serve  for  the 
ensuing  year,  notice  of  which  shall  be  given  by  the  directors  chosen  bs 
X)rovided  in  section  six  hundred  and  eighteen,  for  the  first  annual  elec- 
tion, and  afterward  by  their  successors  in  office,  which  notice  shall  be 
published  not  less  that  twenty  days  previous  thereto,  in  a  newspaper 
published  in  the  city  of  Washington. 

Sec.  445.  Three  judges  of  election  shall  be  chosen  by  the  board  of 
directors  previous  to  any  such  annual  meeting,  who  shall  be  stock- 
holders, but  not  directors,  at  the  time  of  the  election,  whose  duty  it 
shall  be  to  receive  the  votes  of  the  stockholders  at  such  election  for 
directors,  and  to  openly  count  the  votes  and  declare  the  result. 

Sec.  446.  The  judges  of  election  shall  furnish  the  directors  elected  at 
such  meeting  of  stockholders  with  a  certificate  of  their  election,  which 
certificate  shall  be  evidence  of  their  authority  to  act  as  suce  directors. 

Sec.  447.  Th^re  shall  be  not  less  than  seven  nor  more  than  thirteen 
directors.  No  person  shall  be  a  director  unless  he  shall  be  a  stock- 
holder and  qualified  to  vote  for  directors  at  the  election  at  which  he 
shall  be  chosen.  The  directors  shall  hold  their  offices  one  year,  and  un- 
til others  are  elected  and  qualified. 

Sec.  448.  Directors  shall  be  chosen  at  the  annual  meeting  of  stock- 
holders by  ballot,  and  by  ai  majority  of  the  votes  of  the  stockholders 
present,  in  person  or  by  proxy ;  and  every  such  stockholder  being  so 
present  at  any  election  of  directors  shall  be  entitled  to  give  one  vote  for 
every  share  of  stock  which  he  may  have  owned  for  ten  days  next  preced- 
ing such  election ;  but  no  stockholder  shall  vote  at  any  such  election  upon 
stock  except  such  as  he  shall  have  owned  for  ten  days. 

Sec.  449.  In  case  it  shall  happen  at  any  time  that  an  election  of  di- 
rectors shall  not  be  made  on  the  day  designated  by  the  by-laws  of  the 
company  when  it  ought  to  have  been  made,  the  company  for  that  rea- 
son shall  not  be  dissolved  if  within  ninety  days  thereafter  they  shall 
hold  an  election  for  directors  in  such  manner  as  the  by-laws  of  the  com- 
pany shall  provide. 

Sec.  450.  Meetings  of  the  stockholders  may  be  called  at  any  time 
during  the  interval  between  the  annual  meetings  by  the  directors,  or  by 
the  stockholders  owning  not  less  than  one-fourth  of  the  stock,  by  giving 
thirty  days'  public  notice  of  the  time  and  place  of  the  meeting. 

S^O.  451.  When  any  such  meeting  is  called  by  the  stockholders,  the 
particiUar  object  of  the  meeting  shall  be  stated  in  the  notice,  and  if  at  any 
meeting  thus  called  a  minority  in  value  of  the  stockholders  are  not  rep- 
resented in  person  or  by  proxy,  such  meeting  shall  be  adjourned  firom 
day  to  day,  not  exceeding  three  days,  without  transacting  any  business, 
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and  if  within  sucli  tliree  days  stockholders  having  a  majority  of  the 
stock  do  not  attend  the  meeting  shall  be  dissolved. 

Sec.  452.  The  directors  shall  have  power  to  make  by-laws  for  the 
management  and  disposition  of  stock,  property,  and  business  affairs  of 
such  company,  and  prescribing  the  duties  of  the  oflScers,  artificers,  and 
servants  that  may  be  employed,  and  for  the  appointment  of  all  the  offi- 
cers for  carryihg  on  all  the  business  within  the  object  and  purposes  of 
tbe  company. 

Sec.  453.  There  shall  be  a  president  of  the  company,  who  shall  be 
chosen  by  and  from  the  directors,  and  also  such  subordinate  officers  as 
the  company  by-laws  may  designate,  who  may  be  elected  or  appointed, 
and  required  to  give  such  security  for  the  faithful  performance  of  the 
duties  of  their  offices  as  the  company  by  its  by-laws  maj^  require  5  but 
nothing  contained  in  this  section  shall  be  so  construed  as  to  prevent  tlie 
stockholders  from  removing  a  president  in  the  manner  prescribed  in  the 
following  section. 

Sec.  454.  At  all  general  meetings  of  the  stockholders  of  any  such 
company,  a  majority  in  value  of  such  stockholders  may  remove  any  pres- 
ident or  any  director,  and  elect  others  in  their  stead ;  but  notice  of  such 
intended  removal  shall  be  given  as  required  in  sections  444  and  449. 

Sec.  455.  At  each  regular  meeting  of  the  stockholders  of  any  such  cor- 
poration it  shall  be  the  duty  of  the  president  and  directors,  in  office  for 
the  preceding  year,  to  exhibit  a  clear  and  distinct  statement  of  the 
affiairs  of  the  company. 

Sec.  456.  At  any  meeting  of  the  stockholders  a  majority  of  those  pres- 
ent, in  person  or  by  proxy,  may  require  similar  statements  from  the  di- 
rectors, whose  duty  it  shall  be  to  furnish  them  when  required. 

Sec.  457.  The  stock  of  such  company  shall  be  transferable  only  on 
the  books  of  the  company;  but  no  shares  shall  be  transferable  until  all 
previous  calls  thereon  shall  have  been  fully  paid,  or  the  shares  shall 
have  been  forfeited  for  the  non-payment  of  calls  thereon. 

Ssc.  458.  It  shall  be  lawful  for  the  directors  to  call  in  and  demand 
from  the  stockholders,  respectively,  any  sums  of  money  by  them  sub- 
bribed,  in  such  payments  or  instalments  as  the  directors  shall  deem 
proper,  under  the  penalty  of  forfeiting  the  shares  of  stock  subscribed 
for,  and  all  previous  payments  made  thereon,  if  payment  shall  not  be 
made  by  the  stockholder  within  thirty  days  after  personal  demand  or 
notice  requiring  such  payment;  but  subscriptions  shall  not  be  required 
to  be  paid  except  in  equal  instalments  of  not  more  than  ten  per  centum 
per  month. 

Sec.  459.  The  president  and  a  majority  of  the  directors,  within  thirty 
days  after  the  payment  of  the  last  instalment  of  the  capital  stock  as 
fixed  and  limited  by  the  company,  shall  make  a  certificate  stating  the 
amount  of  capital  stock  so  tixed  and  paid  in,  which  certificate  shall 
be  signed  by  the  president  and  a  majority  of  the  directors,  and  sworn 
to  by  the  president  and  secretary;  and  they  shall,  within  the  said  thirty 
days,  file  and  record  the  same  in  the  office  of  the  recorder  of  deeds  of 
the  District. 

Sec.  460.  The  capital  stock  of  such  companies  may  be  increased  from 
time  to  time,  if  necessary,  in  the  manner  provided  in  the  following  sec- 
tion, to  a  sum  equal  to  the  cost  of  constructing  the  road,  together  wijih 
tiie  right  of  way  and  motive-power,  and  aU  the  appurtenances  and  ex- 
penses necessary  for  the  complete  running  of  the  road. 

Sec.  461.  Such  increase  may  be  made  only  by  filing  in  the  office  of 
the  recorder  of  deeds  a  certificate  stating  the  amount  of  the  desired  in- 
crease, and  the  reasons  or  necessity  for  the  same,  signed  by  the  presi- 
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dent  and  a  majority  of  tlie  directors,  and  attested  bj^  the  secretary  and 
seal  of  such  company. 

Sec.  462.  In  no  case  shall  the  capital  stock  of  any  such  company  be 
increased  to  a  greater  amount  than  the  actual  cost  of  building  and 
equipping  the  road. 

Sec.  4^.  It  shall  be  lawful  for  all  companies  formed  and  incorpo- 
rated under  the  provisions  of  this  Title  to  sue  for  and  collect  any  instal- 
ment or  subscription  to  stock  due  to  said  companies  in  like  manner  as 
other  debts  are  now  collected. 

Sec.  464.  Every  such  corporation  shall  possess  the  general  powers 
and  be  subject  to  the  liabilities  and  restrictions  in  the  special  powers  fol- 
lowing, that  is  to  say: 

1.  To  cause  such  examination  and  survey  for  the  proposed  railroad  to 
be  made  as  may  be  necessarj^-  to  the  selection  of  the  most  advantageous 
route  for  the  railroad ;  and  for  such  purpose,  by  their  officers,  agents, 
and  serv^ants,  to  enter  upon  the  lands  or  waters  of  any  person,  but  sub- 
ject to  responsibility  for  all  damages  which  they  shall  do  thereto. 

2.  To  receive,  hold,  and  take  such  voluntary  grants  and  donations  of 
real  estate,  and  other  personal  property,  as  shall  be  made  to  it,  to  aid 
in  the  construction,  maintenance,  and  accommodation  of  such  railroad; 
but  the  real  estate  thus  receiv^ed  by  voluntary  grants  shall  be  held  and 
used  for  the  purposes  of  such  grants  only. 

3.  To  purchase,  and  by  voluntary  grants  and  donations  receive  and 
take,  and  by  its  officers,  engineers,  and  surveyors  and  agents,  enter 
upon,  and  take  possession  of,  and  hold  and  use  all  such  lands  and  real 
estate  and  other  property  as  may  be  necessary  for  the  construction  and 
maintenance  of  its  railroad  and  stations,  depots,  and  other  accommoda- 
tions necessary  to  accomplish  the  objects  for  which  the  corporation  was 
created;  but  not  until  the  compensation  to  be  made  therefor,  as  agreed 
upon  by  the  parties,  or  ascertained  as  prescribed  in  this  Title,  shall  have 
been  paid  to  the  owner  or  owners  thereof,  or  deposited  as  hereinafter 
directed,  unless  the  consent  of  such  owner  be  given  to  enter  into  pos- 
session. 

4.  To  lay  out  its  road,  not  exceeding  six  rods  wide,  and  to  construct 
the  same;  and  for  the  purpose  of  cuttings,  embankments,  and  procuring 
stone  and  gravel,  may  take  as  much  more  land  within  the  limits  of  its 
charter,  in  the  manner  hereafter  provided,  as  may  be  necessary  for  the 
proper  construction  and  security  of  the  road. 

5.  To  construct  its  road  upon  any  street,  or  across  any  stream  of 
water,  water-course,  road,  highway,  railroad,  or  canal,  so  as  not  to  in- 
terfere with  the  fi*ee  use  of  the  same,  which  the  route  of  its  road  shall 
intersect,  in  such  manner  as  to  afford  security  for  life  and  property,  bat 
the  corporation  shall  restore  the  stream  or  water-course,  road  or  high- 
way, thus  intersected,  to  its  former  state,  or  in  a  sufficient  manner  not 
to  have  unnecessarily  impaired  it«  usefulness  or  injured  its  franchises. 

6.  To  cross,  intersect,  join,  and  unite  with  any  other  raili*oad  before 
constructed  on  any  point  on  its  route,  and  upon  the  grounds  of  such 
other  railroad  company,  with  the  necessary  turn-outs,  sidings,  switches, 
and  other  conveniences,  in  furtherance  of  the  objects  of  its  connections; 
and  everj^  company  whose  railroad  is  or  shall  be  hereafter  intersected 
by  any  new  railroail,  shall  unite  with  the  owners  of  such  new  raili-oad 
in  forming  such  intersections  and  connections,  and  grant  the  facilities 
aforesaid ;  and  if  the  two  corporations  cannot  agree  ui)on  the  amount  of 
compensation  to  be  made  therefor,  or  the  points  or  manner  of  such 
crossings  and  connections,  the  same  shall  be  ascertained  or  determined 
by  commissioners,  to  be  api>ointed  as  is  provided  in  this  Title  in  i-esixect 
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to  taking  of  lands;  but  this  section  is  not  to  affect  the  rights  or  fran- 
chises heretofore  granted. 

7.  To  i)nrchase  lands  necessary  for  the  use  of  the  road  or  take  them ; 
and  may  change  the  line  of  its  road  whenever  a  majority  of  the  direct- 
ors shall  so  determine,  as  provided  in  this  chapter ;  but  no  such  change 
shall  vary  the  general  route  of  the  road. 

8.  To  take,  transi)ort,  carry,  and  convey  persons  and  property  on  its 
railroad  by  the  force  or  power  of  steam,  of  animals,  or  any  meehanical 
power,  or  by  any  combination  of  them,  and  to  receive  comi)ensation 
theretbr. 

9.  To  erect  and  maintain  aU  necessary  and  convenient  buildings,  sta- 
tions, depots,  and  fixtures,  and  machinery  for  the  accommodation  and 
use  of  it«  passengers^  freight,  and  business,  and  obtain  and  hold  the 
lands  therefor. 

10.  To  regulate  the  time  and  manner  in  which  passengers  and  prop- 
erty shall  be  ti^ansported,  and  the  tolls  and  compensation  to  be  paid 
therefor. 

Sec.  465.  Every  such  company,  before  constructing  a  part  of  its  road, 
shall  make  a  map  and  profile  of  the  route  intended  to  be  adopted,  which 
shall  be  certified  by  a  majority  of  the  dii'ectors,  and  filed  in  the  office  of 
the  re<M)rder  of  deeds  of  the  District,  for  the  inspection  and  examination 
of  all  i)aii1es  interested. 

Sec.  466.  If  at  any  time  after  the  location  of  the  track  of  such  road, 
in  whole  or  in  part,  and  the  ftUng  of  the  map  thereof,  it  shall  appear  to 
the  directors  of  the  company  that  the  line  thereof  may  be  improved,  such 
directors  may,  from  time  to  time,  alter  the  line,  and  cause  a  new  map  to 
be  filed  in  the  recorder's  office,  and  may  thereupon  take  possession  of  the 
lands  embraced  in  such  new  location  that  may  be  required  for  the  con- 
struction and  maintenance  of  the  road  on  such  ne\t^  line,  either  by  agree- 
ment with  the  owner  or  by  such  proceedings  as  are  authorized  under 
the  provisions  of  this  Title,  and  use  the  same  in  place  of  the  lin^  for 
which  the  new  is  substituted. 

Sec.  467.  Whenever  the  track  of  such  milroad  shall  cross  a  road  or 
highway,  such  road  or  highway  may  be  carried  under  or  over  the  track, 
as  may  be  most  expedient ;  and  in  all  cases  where  an  embankment  or 
catting  shall  make  a  change  in  the  line  of  such  road  or  highway  desira- 
ble, with  a  view  to  a  more  easy  ascent  or  descent,  the  company  may  take 
additional  lands  for  the  construction  of  such  road  or  highway,  or  such 
Dew  line  as  may  be  deemed  requisite  by  the  directors. 

Sec.  468.  Unless  the  lands  so  taken  sliall  be  purchased  or  voluntarily 
^ven  for  the  pui'poses  mentioned  in  the  preceding  section,  compensa- 
tion therefor  shall  be  ascertained  in  the  manner  proAided  in  this  Title  as 
nearly  as  may  be,  and  duly  made  by  such  corporation  to  the  owners  and 
persons  interested  in  such  lands,  and  the  same,  when  so  taken  and  com- 
pensation made,  to  become  part  of  such  intersecting  road  or  highway, 
in  such  manner  and  by  such  terms  as  the  adjacent  parts  of  such  high- 
way may  be  held  for  highway  i)urposes. 

Sec.  469.  In  case  any  company  formed  under  this  Title  is  unable  to 
agree  for  the  purchase  of  any  real  estate  required  for  the  construction  of 
the  track,  turn-outs,  and  water-stations,  it  shall  have  the  right  to  acquire 
the  title  to  the  same  in  the  manner  and  by  the  special  proceedings  pre- 
fidibed  in  this  Title. 

Sec.  470.  Such  company  is  authorized  to  enter  upon  any  land  for  the 
purpose  of  examining  and  surveying  its  railroad  line,  and  may  appropriate 
«o  mncU  thereof  as  may  be  deemed  necessary  for  its  railroad,  including 
necessary  side  tracks  and  water-stations,  materials  for  constructing,  ex- 
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cept  timber,  a  right  of  way  over  adjacent  lands  sufficient  to  enable  such 
company  to  construct  and  repair  its  road,  and  a  right  to  conduct  water 
by  aqueducts,  and  the  right  of  making  pro^)er  drains. 

Sec  471.  The  coiporation  shall  forthwith  deposit  with  the  clerk  of  the 
Court  a  description  of  the  rights  and  interests  intended  to  be  ajipropri- 
ated,  and  such  land,  rights,  and  interests  shall  belong  to  such  company, 
to  use  for  the  puri)ose  specified,  by  making  or  tendering  payment  as  here- 
inafter provided. 

Sec.  472.  The  corporation  may,  by  its  directors,  purchase  any  such 
lands,  materials,  right  of  way,  or  interest  of  the  owner  of  such  lands ;  or 
in  case  the  same  is  owned  by  a  person  insane,  or  an  in£a>nt,  at  a  pric^  to 
be  agreed  upon  by  the  regularly-constituted  guardian  or  parent  of  said 
insane  person  or  infant,  if  the  same  shall  be  appraised  by  the  Court,  and 
on  such  agreement  and  approval,  the  owner,  guardian,  or  parent,  as  the 
case  may  be,  shall  convey  the  premises,  so  purchased,  in  fee-simple  or 
otherwise,  as  the  parties  may  agree,  to  such  railroad  company ;  and  the 
deed,  when  made,  shall  be  deemed  valid  in  law. 

Sec.  473.  K  the  corporation  shall  not  agree  with  the  owner  of  the  land, 
or  with  his  guardian  if  the  owner  is  incapable  of  contracting,  touching 
the  damages  sustained  by  such  appropriation,  the  corporation  shall  de- 
liver to  such  owner  or  guardian  a  copy  of  the  instrument  of  appropria- 
tion. 

Sec.  474.  If  the  owner,  or  his  guardian  in  case  such  owner  is  incap- 
able of  contracting,  be  unknown,  the  corporation  shall  publish  in  some 
newspaper  in  the  District,  to  be  designated  by  the  Court,  for  the  term 
of  six  weeks,  an  advertisement  reciting  the  substance  of  such  instru- 
ment of  appropriation. 

Sec.  475.  Upon  fixing  such  act  of  appropriation  and  delivering  such 
copy,  or  making  such  publication,  the  court,  upon  the  application  of 
either  party,  shall  appoint  by  warrant  three  disinterested  freeholders  of 
the  neighborhood  on  which  the  land  lies,  to  appraise  the  damages  which 
the  owner  of  the  laud  may  sustain  by  such  appropriation. 

Sec.  476.  The  appraisers  shall  be  duly  sworn,  and  they  shall  consider 
the  injury  which  such  owner  may  sustain  by  reason  of  such  railroad,  and 
shall  forthwith  return  their  assessment  of  damages  to  the  clerk  of  tlie 
Court,  setting  forth  the  value  of  the  property  taken,  or  injury  done  to  the 
property,  which  they  assess  to  the  owner,  or  owners  separately,  to  be  by 
him  filed  and  recorded. 

Sec.  477.  The  corporation  shall  pay  to  said  clerk  the  amount  thuB 
assessed,  or  tender  the  same  to  the  party  in  whose  favor  the  damages, 
are  awarded  or  assessed,  and  on  making  payment  or  tender  thereof,  in 
the  manner  herein  required,  it  shall  be  lawful  for  such  corporation  to 
hold  the  interests  in  such  lands  or  materials  on  said  roadway  within  fifly 
feet  on  each  side  of  the  centre  of  such  rofulway,  for  the  uses  aforesaid. 

Sec.  478.  The  cost  of  the  award  shall  be  paid  by  such  company ;  and 
on  notice  by  any  party  interested  and  showing  said  proceedings,  the 
court  may  order  the  payment  thereof  and  enforce  8u«h  payment  by  ex- 
ecution. 

Sec.  479.  The  award  of  the  arbitrators  may  be  reviewed  by  the  Court 
in  which  such  proceedings  may  be  had,  on  written  exceptions  filed  by 
either  party,  in  the  clerk's  office,  within  ten  days  after  the  filing  of  such 
award,  and  the  Court  shall  take  such  order  therein  as  right  and  justice 
may  require,  by  ordering  a  new  appraisement,  on  good  cause  shown. 

Sec.  480.  Notwithstanding  such  appeal,  the  company  may  take  pos- 
session of  the  property"  described  as  aforesaid,  and  the  subsequent  pro- 
ceedings on  the  appeal  shall  only  aft'ect  the  amount  of  compensation  to 
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be  allowed,  if  prior  to  the  assessment  the  corporation  shall  tender  to 
such  owner  or  guardian,  and  in  case  of  refusal  to  receive  the  same  shall 
pay  into  Court,  if  he  be  unable  to  contract,  an  amount  equal  to  the  award 
j^fterward  made,  exclusive  of  costs. 

Sec  481.  The  costs  of  arbitration  shall  be  paid  equally  by  such  com- 
pany and  such  owner  or  guardian. 

Sec.  482.  If  there  are  any  adverse  or  conflicting  claimants  to  the  money, 
or  any  part  of  it,  to  be  paid  as  compensation  for  the  real  estate  taken,  the 
Court  may  direct  the  money  to  be  paid  into  Court  by  the  company  until 
it  can  determine  who  is  entitled  to  the  same,  and  shall  direct  to  whom 
the  same  shall  be  paid,  and  may,  in  its  discretion  order  a  reference  to 
ascertain  the  facts  in  which  such  determination  and  order  are  to  be 
maile. 

Sec.  483.  The  Court  shall  appoint  some  competent  attorney  to  appear 
for  and  protect  the  rights  of  any  jiarty  in  interest  who  is  unknown ,  or  whose 
residence  is  unknown  and  who  has  not  appeared  in  the  proceedings  by 
an  attorney  or  agent;  the  Court  shall  also  have  power,  at  any  time,  to 
amend  any  defect  or  informality  in  any  of  the  special  proceedings  author- 
ized by  this  title  as  may  be  necessary,  or  to  cause  new  parties  to  be 
added,  and  to  direct  such  further  notice  to  be  given  to  any  party  in  inter- 
est as  it  deems  proper,  and  also  to  appoint  other  commissioners  in  tlie 
place  of  any  who  shall  die,  or  refuse,  or  neglect,  or  are  unable  to  serve, 
or  who  may  leave  or  be  absent  from  the  District. 

Sec  484.  At  any  time  after  an  attempt  to  acquire  title  by  appraisal 
of  damages,  or  otherwise,  if  it  shall  be  found  that  the  title  thereby  at- 
tempted to  be  acquired  is  defective,  the  company  may  proceed  anew  to 
acquire  or  perfect  the  same  in  the  same  manner  as  if  no  appraisal  had 
been  made;  and  at  any  stage  of  such  new  proceedings  the  Court  may 
authorize  the  corporation,  if  in  possession,  to  continue  in  possession,  to 
take  possession  of,  and  use  such  real  estate  during  the  pendency  and 
until  the  final  conclusion  of  such  new  proceedings,  and  may  stay  all 
actions  and  proceedings  against  the  company,  or  any  officer  or  agent  or 
workman  of  such  company,  on  account  thereof,  on  such  company  pay- 
ing into  Court  a  sufficient  sum,  as  the  Court  may  direct,  to  pay  the  com- 
pensation therefor,  when  finally  ascertained ;  and  in  every  such  case  the 
party  interested  in  real  estate  may  conduct  the  proceedings  to  a  con- 
clusion, if  the  company  delays  or  omits  to  prosecute  the  same. 

Sec.  485.  Such  company  may,  from  time  to  time,  borrow  such  sums 
of  money  as  they  may  deem  necessary  for  completing  or  operating  their 
railroad,  and  issue  and  dispose  of  their  bonds  for  any  amounts  so  bor- 
rowed, for  such  sums  and  at  such  rates  of  interest  as  may  be  agreed 
upon,  and  mortgage  their  corporate  property  and  franchises  to  secure 
the  payment  of  any  debt  contracted  by  the  company ;  and  the  directors 
of  the  company  may  confer  on  any  holder  of  any  bond  issued  for  money 
80  borrowed  the  right  to  convert  the  principal  due  or  owing  thereon 
into  stock  of  the  company,  at  any  time  not  exceeding  fifteen  years  from 
the  date  of  such  bond,  under  such  regulations  as  the  company  may 
atlopt ;  and  the  company  may  sell  their  bonds  whenever  they  may  deem 
proper,  and  such  sales  shall  be  as  valid  as  if  such  bonds  should  be  sold 
at  par  value.  But  such  corporation  shall  not  have  power  to  issue  any 
bonds  or  to  execute  any  mortgages  upon  its  prox)erty  or  franchises  until 
at  least  one-half  of  the  capital  stock  shall  have  been  fully  paid. 

Sec.  480.  Every  such  corporation  shall  make  an  annual  report  to  the 
clerk  of  the  Court  of  the  operations  of  the  year  ending  on  the  first  day 
ot  January,  which  report  shall  be  verified  by  the  oath  of  the  treasurer 
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and  acting  superintendent  of  operations,  and  filed  in  his  oflSce  by  the 
tenth  day  of  Jaiiuary  of  eacli  year,  and  shall  state— 

1.  The  capital  stock  and  the  amount  actually  paid  in. 

2.  The  amount  expended  for  the  purchase  of  lands,  for  the  construc- 
tion of  the  road,  for  buildings,  and  for  engines  and  cars,  respectively. 

3.  The  amount  and  nature  of  its  indebtedness,  and  the  amounts  due 
the  coq)oration. 

4.  The  amount  received  for  the  transportation  of  passengers,  of  prop- 
erty, of  mails,  and  from  other  sources. 

5.  The  amount  of  freight,  specifjring  the  quantity,  in  tons,  of  the  pro- 
ducts of  the  forest,  of  animals,  of  vegetables,  food,  other  agricultural 
products,  manufactures,  merchandise,  and  other  articles. 

6.  The  amount  paid  for  repairs,  engines,  cars,  buildings,  and  salaries. 

7.  The  number  and  amount  of  dividends,  and  when  paid. 

8.  The  number  of  engine-houses  and  shops,  of  engines  and  cars,  and 
their  character. 

Sec.  487.  Any  such  corporation  shall,  when  applied  to  by  the  Post- 
master-General, convey  the  mails  of  the  United  States  on  their  roa<l ; 
and  in  case  such  corporation  shall  not  agree  to  the  rates  of  transporta- 
tion thereof,  and  as  to  time,  rate  of  speed,  manner,  and  condition  of 
carrying  the  same,  the  Court  may  appoint  three  commissioners,  who  shall 
fix  and  determine  the  same. 

Sec  488.  Every  such  corporation  shall  start  and  run  their  cars  for 
the  transportation  of  persons  or  property  at  regular  rimes,  to  be  fixed 
by  public  notice,  and  shall  furnish  sufficient  accommodation  for  the 
transportation  of  all  such  passengers  and  property  as  shall  within  a 
reasonable  time  previous  thereto  offer,  or  be  offered,  for  transportation 
at  the  place  of  starting,  and  the  junction  of  other  railroads,  and  at 
siding  and  stopping-places  established  for  receiving  and  discharging 
way  passengers  and  freight,  and  shall  take,  transport,  and  discharge 
such  passengers  and  property  at,  from,  and  to  such  places,  on  the  due 
payment  of  tolls,  freight,  or  fare  therefor. 

Sec.  489.  In  case  of  the  refusal  by  such  corporation  or  their  agents 
to  take  and  transport  any  passenger  or  property,  as  provided  in  the  pre- 
ceding section,  or  to  deliver  the  same  at  the  regularly  appointed  place, 
such  corporation  shall  pay  to  the  party  aggrieved  all  damages  which 
shall  be  sustained  thereby,  with  costs  of  suit. 

Sec.  490.  If  any  passenger  shall  refuse  to  pay  his  fare  or  toll,  the 
conductor  of  the  train  may  piit  him  out  of  the  cars  at  any  usual  stop- 
ping-place. 

Sec.  491.  Every  conductor,  baggage-master,  engineer,  brakeman,  or 
other  employ^  of  any  such  railroad  cori)oration,  employed  on  a  passen- 
ger-train, or  at  stations  for  passengers,  shall  wear  upon  his  hat  or  cap 
a  badge  which  shall  indicate  his  office,  and  the  initial  letters  of  the  style 
of  the  corporation  by  which  he  is  employed. 

Sec.  492.  No  collector  or  conductor  without  such  badge  shall  de- 
mand, or  be  entitled  to  receive,  from  any  passenger  any  fare,  toll,  or 
ticket,  or  exercise  any  of  the  powers  of  his  office ;  and  no  other  of  said 
officers  or  employes  without  such  badge  shall  have  any  authority  to 
meddle  or  interfere  with  any  passenger  or  property. 

Sec.  493.  No  railroad  shall  be  built  under  the  provisions  of  this  title 
until  the  route  and  termini  of  such  road  shall  have  been  approved  and 
sanctioned  by  Congiess. 

Sec.  494.  Congress  may  make  all  needful  rules  and  ^regulations  for 
the  operation  and  management  of  such  railroads,  and  may  regulate  the 
rates  of  fare  and  freight  upon  all  such  roads. 
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Sec.  495.  Nothing  contained  in  this  Title  sliall  be  so  construed  as  to 
authorize  any  corporation  organized  under  the  same  to  construct  or  own 
any  railroad  outside  of  the  District  of  Columbia,  nor  to  limit  the  right 
of  the  District  authorities  to  regulate  the  running  of  trains,  or  to  estab- 
hsh  the  grade  upon  which  such  roads  shall  be  built  within  the  cities  of 
Washington  and  Georgetown. 

Sec.  496.  Congress  may,  at  any  time,  alter,  amend,  or  repeal  this 
Part^  saving  and  preserving  all  rights  which  may  become  vested  under 
the  same,  and  may  amend  or  repeal  any  incorporation  formed  or  cre- 
ated under  this  Part;  but  any  such  amendment  or  repeal  shall  not,  nor 
shall  the  dissolution  of  any  company  formed  under  the  several  Titles  of 
this  Part,  take  away  or  impair  any  remedy  given  against  any  such  cor- 
poration, its  stockholders,  or  officers,  for  any  liability  which  shall  have 
been  previously  incurred. 

DIVISION  IL— PROPERTY. 

P«r(  /. — Property  in  General.     If.— Heal  or  Immovable   Property,     II f, — Peisona^  or 

Movable  Property.    IV, — Acquisition  of  Property, 

PAET  I.— PEOPERTY  IN  GENERAL. 

Title  I. — Xature  of  Property,    II. — Ownership,    III. — General  Definitions, 

Title  I. — Nature  of  Propebty. 

SEcnox  500.  Property,  what.  «501.  In  what  property  may  exist.  502.  Wild  animals. 
5<)3.  Real  and  personal.  504.  Real  property.  505.  Land.  506.  Fixtnres.  507.  Ap- 
pnnenancew.    508.  Personal  property. 

Sec.  500.  The  ownership  of  a  thing  is  the  right  of  one  or  more  per- 
sons to  possess  and  use  it  to  the  exchision  of  others.  In  this  Code  the 
thing  of  which  there  raay  be  ownership  is  called  property. 

Sec.  501.  There  may  be  ownership  of  all  inanimate  things  which  are 
capable  of  approx)riation  or  of  manual  delivery;  of  all  domestic  animals; 
of  all  obligations;  of  such  products  of  labor  or  skill,  as  the  composition 
of  an  author,  the  good-will  of  a  business,  trade  marks  and  signs,  and  of 
rights  created  or  granted  by  statute. 

Sec.  502.  Animals  wild  by  nature  are  the  subjects  of  ownership,  while 
living,  only  when  on  the  land  of  the  person  claiming  them,  or  when 
tana^,  or  taken  and  held  in  possession,  or  disabled  and  immediately 
pursued. 

Sec.  503.  Property  is  either — 

1.  Real  or  immovable ;  or, 

2.  Personal  or  movable 

Sec.  504.  Real  or  immovable  property  consists  of — 

1.  Land ; 

2.  That  which  is  affixed  to  land;  and, 

3.  That  which  is  incidental  and  appurtenant  to  land; 
i.  That  which  is  immovable  by  law. 

Sec.  505.  Land  is  the  solid  mateiial  of  the  earth,  whatever  may  be 
the  ingredients  of  which  it  is  composed,  whether  soil,  rock,  or  other 
snbstance. 

Sec.  506.  A  thing  is  deemed  to  be  affixed  to  land  when  it  is  attached 
to  it  bj  roots,  as  in  the  case  of  trees,  vines,  or  shrubs ;  or  imbedded  in 
it.  as  in  the  case  of  walls;  or  permanently  resting  upon  it,  as  in  the  case 
of  buildings;  or  permanently  attached  to  what  is  thus  permanent,  as  by 
means  of  cement,  plaster,  nails,  bolts,  or  screws. 
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Sec.  507.  A  thing  is  deemed  to  be  incidental  or  appurtenant  to  land^ 
when  if  is  by  right  used  with  the  land  for  its  benefit ;  as  in  the  ease  o€ 
a  way  or  watercourse,  or  of  a  passage  for  light,  air,  or  heat  fix)m  or 
across  the  land  of  another. 

Sec.  508.  Every  kind  of  property  that  is  not  real  is  personal. 

Title  II. — Ownership. 

Chapter  L — Owners.    II, — Modifications  of  Ownership.    III. — RighU  of  Owners.    IV.— 

Termination  of  Ownership. 

Chapter  I.— Owners. 

Section  510.   Owner.    517.  Wlio  may  own  property. 

Sec.  510.  All  property  has  an  owner,  whether  that  owner  is  the  United 
States  or  the  District  of  Columbia,  and  the  property  public,  or  the  owner 
an  individual,  and  the  property  private. 

Sec.  511.  Any  person,  whether  citizen  or  alien,  may  take,  hold,  and 
dispose  of  property,  real  or  personal,  within  this  District. 

Chapter  II.— Modifications  op  Ownership. 

Article  I. — Interests  in  Property.     II. — Conditions  of  Ownership.     Ill, — Restraints  itpoii 

A  lienaiion,    I V.  — Accumu  la  tions, 

ARTICLE  I.— Interests  js  Property. 

Section  515,  Ownership,  absolute  or  qualified.  516.  When  absolute.  517.  Wben 
qualified.  51tJ.  Several  ownership,  what.  519.  Ownership  of  several  persons.  520. 
Joint  interest,  what.  521.  Partnership  interest,  what.  522.  Interest  lu  commQii, 
what.  523.  What  interests  are  in  common.  524.  Interests  as  to  time.  525.  Prea- 
ent  interest,  what.  526.  Future  interest,  what.  527.  Perpetual  interest,  what. 
52pf.  Limited  interest,  what.  529.  Kinds  of  future  interests.  530.  Vested  interests. 
531.  Contingent  interests.  532.  Two  or  morefuture  interests.  533,  Certain  future 
interests  not  to  be  void.  5^^.  Posthumous  children.  535,  536.  Qualities  of  expect- 
ant estates.  537,  538.  Interests  in  real  property,  5i39.  What  future  interests  are 
recognized. 

Sec.  515.  The  ownership  6f  property  is  either — 

1.  Absohitej   or, 

2.  Qualified. 

Sec.  516.  The  ownership  of  property  is  absolute  when  a  single  person 
has  the  absolute  dominion  over  it,  and  may  use  it  or  dispose  of  it  ac- 
cording to  his  pleasure,  subject  only  to  general  laws.^ 

Sec.  517.  The  ownership  of  property  is  quahfled — 

1.  When  it  is  shared  with  one  or  more  persons ; 

2.  When  the  time  of  enjoyment  is  deferred  or  limited  5 

3.  When  the  use  is  restricted. 

Sec.  518.  The  ownership  of  property  by  a  single  person  is  designated 
as  a  sole  or  several  ownership. 
Sec.  519.  The  ownership  of  property  by  several  persons  is  either— 

1.  Of  joint  interests; 

2.  Of  partnership  interests  ; 

3.  Of  interests  in  common. 

Sec.  520.  A  joint  interest  is  one  owned  by  several  persons  in  equal 
shares,  by  a  title  created  by  a  single  will  or  transfer,  when  e^ressly 

^Thus  the  use  of  gunpowder  is  restricted  by  general  laws,  but  its  ownersliip  may 
nevertheless  be  justly  called  absolute. 
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declared  in  the  will  or  transfer  to  be  a  joint  tenancy,  or  when  granted  or 
(le\ised  to  executors  or  trustees  as  joint  tenants.^ 
Sec.  521.  A  partnership  interest  is  one  owned  by  several  persons,  in 
partnership,  for  partnership  purposes. 

Sec.  522.  An  interest  in  common  is  one  owned  by  several  persons,  not 
injoint  ownership  or  partnership. 

Sec.  523.  Every  interest  created  in  favor  of  several  persons  in  their 
own  right  is  an  interest  in  common,  unless  acquired  by  them  in  partner- 
ship, for  partnership  iJurpose«,  or  unless  declared  in  its  creation  to  be  a 
joint  interest,  as  provided  in  section  520. 

Sec.  524.  Jji  respect  to  the  tipie  of  enjoyment,  an  interest  in  property 
ifi  either* — 

1.  Present  or  future ;  and, 

2.  Perpetual  or  limits. 

Sec.  525.  A  present  interest  entitles  the  owner  to  the  immediate  pos- 
session  of  the  property. 

Sec.  526.  A  future  interest  entitles  the  owner  to  the  possession  of  the 
property  only  at  a  future  period.^ 

Sec.  527.  A  peri>etual  interest  has  a  duration  equal  to  that  of  the 
projierty. 

Sec.  528.  A  limited  interest  has  a  duration  less  than  that  of  the 
property. 

Sec.  529.  A  future  interest  is  either — 

1.  Vested;  or, 

2.  Contingent. 

Sec.  530.  A  future  interest  is  vested  when  there  is  a  person  in 
being  who  would  have  a  right,  defeasible*  or  indefeasible,  to  the  imme- 
diate possession  of  the  property  upon  the  ceasing  of  the  intermediate  or 
precedent  interest. 

Sec.  531.  A  future  interest  is  contingent  whilst  the  person  in  whom, 
or  the  event  upon  which,  it  is  limited  to  take  effect,  remains  uncertain. 

Sec.  532.  Two  or  more  future  interests  may  be  created  to  take  effect 
in  the  alternative,  so  that  if  the  first  in  order  fails  to  vest  the  next  in 
snccession  shall  be  substituted  for  it,  and  take  effect  accordingly. 

Sec.  533.  A  future  interest  is  not  void  merely  because  of  the  improb- 
ability of  the  contingency  on  which  it  is  limited  to  take  effect. 

Sec.  534.  When  a  future  interest  is  limited  to  successors,  heu^s,  issue,  or 
children,  x>osthumous  children  are  entitled  to  take  in  the  same  manner 
afi  if  h\ing  at  the  death  of  their  parent. 

Sec.  535.  Future  interests  pass  by  succession,  will,  and  transfer,  in 
tbe  same  manner  as  present  interests. 

Sec.  536.  A  mere  possibility,  such  as  the  expectancy  of  an  heir-api)a- 
fent,  is  not  to  be  deemed  an  interest  of  any  kind. 

Sec.  537.  In  respect  to  real  or  immovable  property,  the  interests  men- 
tioned in  this  Chai)ter  are  denominated  estates,  and  are  specially  named 
and  classified  in  Part  II  of  this  Division.* 

^This  provision  is  iutended  to  confine  the  light  of  survivorship  to  cases  in  which  its 
fi'eation  was  clearly  int^'nded. 

^These  distinctions  exist  in  regard  to  personal  property  as  well  as  real. 

'Thus  a  reversion,  as  well  as  a  remainder,  is  a  futiure  estate.  They  are  both  expect- 
ant estates. 

*The  words  " defeasible  or  indefeasible"  obviate  the  objection  that  a  future  interest 
■i^ht  be  vested,  and  also  contingent,  e.  g.,  a  remainder  to  descendants  in  being  sub- 
Mi  to  ofH?n  and  let  in  after-bom  descendants.  Such  remainders  have  always  been 
Md  to  be  vested.  (Powers  r.  Bergen,  6  iV.  F.,  3(>0;  Root  r.  Stnyvesant,  18  Wend,, 
5«H;  DnlKiis  r.  Ray,  7  Bom.,  287  ;  Williamson  r.  Field,  2  Sandf,  Ch.i  5:W.) 

4t  has  been  deemed  unadvisable  to  apply  the  technical  name  of  estates  in  real 
property  to  interests  in  personal  proiierty^  although  there  are  precedents  for  such  a 
fwrse. 
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Sec.  538.  The  names  and  classification  of  interests  in  real  property 
have  only  such  application  to  interests  in  personal  property  as  in  this 
Division  of  the  Code  expressly  provided. 

Sec  539.  No  future  interest  in  property  is  recognized  by  the  law, 
except  such  as  is  defined  in  this  Division  of  the  Cotle. 

ARTICLE  IL— CoNDiTioss  OP  Ownership. 

Sectiox  540.  Fixing  the  time  of  enjoyment.  541.  Conditions.  542.  Certain  condi- 
tions precedent,  void.  543.  Conditions  restraining  niaVriage,  void.  544.  Condi< 
tions  restraining  alienation,  void. 

Sec  540.  The  time  when  the  enjoyment  of  property  is  to  begin  or  end 
may  be  determined  by  computation,  or  be  made  to  depend  on  events.  In 
the  latter  case,  the  enjoyment  is  said  to  be  upon  condition. 

Sec.  541.  Conditions  are  precedent  or  subsequent.  The  former  fix 
the  beginning,  the  latter  the  ending  of  the  right. 

Sec.  542.  If  a  condition  precedent  i^equires  the  performance  of  an  act 
wrong  of  itself,  the  instrument  containing  it  is  so  far  void,  and  the  right 
cannot  exist.  If  it  requires  the  performance  of  an  act  not  wrong  of 
itself,  but  otherwise  unlawful,  the  instrument  takes  eflfect,  and  the  con- 
dition is  void. 

Sec.  543.  Conditions  imposing  restraints  upon  marriage,  excei>t  upon 
the  marriage  of  a  minor,  or  of  the  widow  of  the  person  by  whom  the 
condition  is  imposed,  are  void;  but  this  does  not  affect  limitations  where 
the  intent  was  not  to  forbid  marriage,  but  only  to  give  the  use  until 
marriage. 

Sec.  544.  Conditions  restraining  alienation,  when  reinignant  to  the 
interest  created,  are  void. 

ARTICLE  III.— RKSTnAiNTs  upon  Alienation. 

Section  546.  How  long  it  may  be  suspended.    547.  Future  interests  void  which  sua- 

pend  power  of  alienation. 

Sec.  546.  The  absolute  power  of  alienation  cannot  be  suspended,  by 
any  limitation  or  condition  whatever,^  for  a  longer  period  than  during 
the  continuance  of  the  liv  es  of  persons  in  being  at  the  creation  of  the 
limitation  or  condition,*  except  in  the  single  case  mentioned  in  section 
686. 

Sec.  547.  Every  future  interest  is  void  in  its  creation  which,  by  any 
possibility,  may  suspend  the  absolute  power  of  alienation  for  a  longer' 
period  than  is  prescribed  in  this  Chapter.    Such  power  of  ahenatiou  is 
suspended  when  there  are  no  persons  in  being  by  whom  an  absolute 

interest  in  possession  can  be  conveyed. 

< 

ARTICLE  TV.— AccuMULATioxB. 

Skctiox  550.  Dispositions  of  income.  551.  Accumulations,  when  void.  552.  Accumu- 
lation of  income.  551^.  Other  directions,  when  void  in  part.  554.  Application  of 
income  to  support,  «fec.,  of  minor. 

Sec.  550.  Dispositions  of  the  income  of  property  to  accrue  and  to  be 
received  at  any  time  subsequent  to  the  execution  of  the  instrument  cre- 
ating such  disposition,  are  governed  by  the  rules  prescribed  in  this  Title 
in  relation  to  future  interests. 

Sec.  551.  All  directions  for  the  accumulation  of  the  income  of  property?  , 
except  such  as  are  allowed  by  this  Title,  are  void. 

*  This  includes  a  trust  of  real  property. 

2  The  words  *  limitation  or  condition"  are  used  initead  of  "estate,"  so  as  to  inchide 
powers. 
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Sec.  552.  An  accainulation  of  the  income  of  property,  for  the  benefit 
of  one  or  more  persons,  may  be  directed  by  any  will  or  transfer  in 
writing,  sufficient  to  pass  the  property  out  of  which  the  fund  is  to  aiise, 
m  follows : 

1.  K  such  accumulation  is  directed  to  commence  on  the  creation  of  the 
interest  out  of  which  the  income  is  to  arise,  it  must  be  made  for  the 
benefit  of  one  or  more  minors  then  in  being,  and  terminate  at  the  expira- 
tion of  their  minority ;  or, 

2.  K  such  accumulation  is  directed  to  conunence  at  any  time  subse- 
quent to  the  creation  of  the  interest  out  of  which  the  income  is  to  arise, 
it  must  commence  within  the  time  in  this  Title  permitted  for  the  vesting 
(^future  interests,  and  during  the  minority  of  the  beneficiaries,  and  ter- 
minate at  the  expiration  of  such  minority. 

Sec.  553.  If  in  either  of  the  cases  mentioned  in  the  last  section  the 
direction  for  an  accumulation  is  for  a  longer  term  than  during  the  mi- 
Bority  of  the  beneficiaries,  the  direction  only,  whether  separable  or  not 
from  other  provisions  of  the  instrument,  is  void  as  respects  the  time 
beyond  such  minority. 

Sec.  554.  When  a  minor  for  whose  benefit  an  accumulation  has  been 
directed  is  destitute  of  other  sufficient  means  of  support  and  education, 
the  proper  Coui't,  upon  application,  may  direct  a  suitable  sum  to  be  ap- 
plied thereto  out  of  the  fund. 

Chapter  III. — Rights  of  Owners. 


Seoiux  557.  Increase  of  property.    558.  In  certain  cases,  who  entitled  to  income  of 

property. 

Sec  557.  The  owner  of  a  thing  owns  also  all  its  products  and  acces- 

Sec.  558.  When,  in  consequence  of  a  valid  limitation  of  a  future  inter- 
est, there  is  a  suspension  of  the  power  of  alienation  or  of  the  ownership, 
during  the  continuation  of  which  the  income  is  undisposed  of,  and  no 
valid  direction  for  its  accumulation  is  given,  such  income  belongs  to  the 
per^ns  presumptively  entitled  to  the  next  eventual  interest. 

Chapter  IV. — Termination  of  Ownership. 

Section's  560,  561.  Fatiire  interests,  when  defeated.     562,  563.  Fntnre  interests,  when 

not  defeated. 

Sec.  560.  A  future  interest,  depending  on  the  contingency  of  the  death 
of  any  person  without  successors,  heirs,  issue,  or  children,  is  defeated 
^y  the  birth  of  a  posthumous  child  of  such  person,  capable  oi  taking  by 

Sec.  561.  A  future  interest  may  be  defeated  in  any  manner,  or  by  any 
^t  or  means,  which  the  party  creating  such  interest  provided  for  or 
J^Qthorized  in  the  creUtion  thereof;  nor  is  a  future  interest,  thus  liable  to 
^defeated,  to  be  on  that  ground  adjudged  void  in  its  creation. 

Sec.  562.  No  future  interest^  can  be  defeated  or  barred  by  any  alien- 

'i  Kent's  Comm.,  p.  .S60 ;  2  Blackstone^s  Conim.,  p.  404;  Bonvier  Inst.,  pp.  2,  1,  29,  30. 
.  *A  contingent  remainder,  requiring  by  common  law  a  particular  estate  to  support 
^<  tonlil  never  be  held  in  abeyance.  If  the  particular  estate  terminated,  in  whatso- 
^(■T  manner,  before  the  remainder  could  vest,  the  remainder  was  gone  forever.  A 
^hold  could  not  commence  im  futuro.  It  followed  that  if  the  particular  estate  ter- 
Jjinated  before  the  happening  of  the  contingency,  the  remainder  was  destroyed. 
Qiiw  the  i»articular  estate  might  be  destroyed  by  lire,  feoffment,  or  by  a  merger,  and 
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ation  or  other  act  of  the  owner  of  the  intermediate  or  precedent 
terest,  nor  by  any  destruction  of  such  precedent  interest  by  forfeit 
surrender,  merger,  or  otherwise,  except  as  provided  by  the  next  sect 
•or  where  a  forfeiture  is  imposed  by  statute  as  a  penalty  for  the  viola! 
thereof. 

Sec.  563.  No  future  interest,  valid  in  it«  creation,  is  defeated  by 
determination  of  the  precedent  interest  before  the  happening  of  the  c 
tingency  on  which  the  future  interest  is  limited  to  take  effect;  1 
should  such  contingency  afterwards  happen,  the  ftiture  interest  tal 
effect  in  the  same  manner  and  to  the  same  extent  as  if  the  precede 
interest  had  continued  to  the  same  period.* 

Title  III. — General  Definitions. 

Section  563.  Income,  what.    567.  Time  of  creation,  what. 

Sec.  566.  The  income  of  property,  as  the  term  is  used  in  this  Part 
the  Code,  includes  the  i^nts  and  i)rofits  of  real  property,  the  interest 
money,  dividends  upon  stock,  and  other  produce  of  personal  properi 

Sec.  567.  The  delivery  of  the  grant,  where  a  limitation,  condition, 
future  interest  is  created  by  grant,  and  the  death  of  the  testator,  whe 
it  is  created  by  will,  is  to  be  deemed  the  time  of  the  creation  oft 
limitation,  condition,  or  interest  within  the  meaning  of  this  Part  of  t 
Code. 


the  remainder  fell  with  it.  The  policy  of  k^gislation  generally,  however,  has  been 
l»lace  contingent  remainders  beyond  the  reach  of  accident  to  the  precedent  esta 
(1  N.  Y.  R.  S.,  p.  725,  sees.  22,  35.)  So  in  Virginia.  (See  Lomax^s  Digest,  vol.  I, 
457.)  Thus  the  N.  Y.  statnte  renders  expectant  estat^is  no  longer  dependent  on 
•oontinuanoe  of  the  precedent  estate,  and  the  Revised  Code  of  Mississippi  declares  i 
same  rule  and  allows  an  estate  of  inheritance  or  freehold  to  commence  in  fuU 
(Code  of  1824,  p.  459.  See  4  Kent's  Com.,  pp.  253-256  )  Much  nice  learning  has  b< 
thrown  around  the  subject  of  contingent  remainders,  and  many  nice  distinctions  s 
Tetinemen ts  have  accuniula|^ed,  but  in  many  of  the  States,  and  by  this  Code,  fut 
interests  include  all  estates  in  expectancy,  vested,  and  contingent,  and  all  future 
terests  are  descendible,  devisable,  and  alienable  in  the  same  manner  as  estates  in  j 
s<^ssion,  so  that  a  thorough  examination  of  the  common  law  rules  concerning  reiu^ 
ders,  and  the  delicate  questions  springing  therefrom,  must  be  esteemed  as  of  in 
interest  in  showing  the  learning  and  scholarly  attainments  of  the  early  law  writ 
jather  than  as  of  any  practical  ntilify. 
*  See  note  to  preceding  section. 
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PART  n.— REAL  OR  IMMOVABLE  PROPERTY. 

. — General  Provmom.    IT. — Estates  in  Real  Property,     III — Rights  and  Ohligations 

of  Owners.     VI. —  Uses  and  Trusts. 

Title  I. — General  Provisions. 

c.  571.  Real  property  within  this  District  is  governed  by  the  law 
is  District. 

Title  II. — Estates  in  Real  Property. 

hapter  I. — Estates  in  General.     II. — Termination  of  Estates.     III. — Servitudes. 

Chapter  I.— Estates  in  General. 

[)S  575.  Eoaineratiou  of  estates.  576.  What  estate  a  foe  simple.  577.  Coiidi- 
a\  fees  and  estates  tail  abolished.  578.  Certain  remainders  valid.  579.  Free- 
U.  Chattels  real.  Chattel  interests.  530.  Estates  for  life  of  a  third  person, 
)n  a  freehold,  etc.  58L  Future  estates,  what.  582.  Reversions.  .583.  Remain- 
k  584.  Limitations  of  chattels,  real.  585.  Suspension  bj'  trust.  586.  Coutin- 
t  remainder  in  fee.  587.  Remainders,  future  aud  contingent  estates,  how  cre- 
l.  588.  Limitation  of  snccessive  estates  for  life.  589.  Remainder  upon  estates 
life  of  third  person.  590.  Contingent  remainder  on  a  term  of  years.  591.  Re- 
nder of  estates  for  life.  592.  Remainder  upon  a  contingency.  593.  Heirs  of  a 
int  for  life,  when  to  take  as  purchasers.  594.  Construction  of  certain  remainders. 
Effect  of  power  of  appointment, 

c.  575.  Estates  in  real  property,  in  respect  to  the  duration  of  their 

rment,  are  either — 

Estates  of  inheritance  or  perpetual  estates ; 

Estates  for  life ; 

Estates  for  years  5  or, 

Estates  at  will.* 

;c.  576.  Every  estate  of  inheritance,  is  a  fee ;  and  every  such  estate, 

I  not  defeasible  or  conditional,  is  a  fee  simple,  or  an  absolute  fee.^ 

;c.  577.  Estates  taiF  are  abolished,  and  every  estate  which  would  be 

mmon  law  adjudged  to  be  a  fee  tail  is  a  fee  simple ;  and  if  no  valid 

kinder  is  limited  thereon,  is  a  fee  simple  absolute. 

;c.  578.  Where  a  remainder  in  fee  is  limited  upon  any  estate  which 

d  by  the  common  law  be  adjudged  a  fee  tail,  such  remainder  is  valid 

contingent  limitation  upon  a  fee,  and  vests  in  possession  on  the 

h  of  the  first  taker,  without  issue  living  at  the  time  of  his  death. 

iic.  579.  Estates  of  inheritance  and  for  life  are  called  estates  of  free- 

;  estates  for  years  are  chattels  real  ;*  and  estates  at  will  are  chattel 

rests,  but  are  not  liable  as  such  to  sale  on  execution. 

5c.  580.  An  estate  during  the  life  of  a  third  person,'  whether  limited 

eirs  or  otherwise,  is  a  freehold. 

50.  581.  A  future  estate  may  be  limited^  by  the  act  of  the  party  to 

Estates  by  sufferance''  are  included  in  the  phrase  ^*  Estates  at  will.'' 
Sbars.  Blackst.  Comm.,p.  106;  Plowd.,  p.  557;  1  Preston  Est.,  p.  425;  1  Wash. 
Prop.,  p  51. 

1  innentftble  estate  which  will  descend  to  certain  classes  of  heirs  is  called  an 
\te  in  fee  tail,"  or  an  ** estate  tail."  The  wortls  "  heirs  of  the  body  of,"  etc.,  were 
roper  words  creating  such  an  estate.  (1  Washb.  Real  Prop.,  pp.  51,  66 ;  see  also 
,  L.  Diet.,  "  Estate  in  fee  tail.") 

abb  Real  Prop.,  sec.  945;  1  Wash.  Real  Prop.,  p.  51 ;  1  Stephen  Comm.,  p.  218. 
rresponds  to  estate  jper  autre  vie.    (1  Wash.  Real  Prop.,  p.  88;  2  Shars.  Blackst. 
1.) 

lie  deffnilion  in  this  section  is  so  framed  as  to  comprehend  every  species  of  ex- 
it estates  created  by  the  act  of  the  party,  remaindei-s  strictly  so  called,  future 
nd  executory  devises." 
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commence  in  possession  at  a  future  day,  either  without  the  intervention 
of  a  precedent  estate,^  or  on  the  termination,  by  lapse  of  time  or  other- 
wise,* of  a  precedent  estate,  created  at  the  same  time. 

Sec.  582.  A  reversion  is  the  residue  of  an  estate  left,  by  operation  of 
law,  in  the  grantor,  or  his  successors,  or  in  the  successors  of  a  testator, 
commencing  in  possession  on  the  determination  of  a  particular  estate 
granted  or  devised. 

Sec.  583.  When  a  future  estate,  other  than  a  reversion,  is  dependent 
on  a  precedent  estate,  it  may  be  called  a  remainder,  and  may  be  created 
and  transferred  by  that  name. 

Sec.  584.  The  absolute  ownership  of  a  term  of  years  cannot  be  sus- 
pended for  a  longer  period  than  the  absolute  power  of  alienation  can  be 
suspended  in  respect  to  a  fee. 

Sec.  585.^  The  suspension  of  all  power  to  alienate  the  subject  of  a 
trust,  other  than  a  power  to  exchange  it  for  other  property  to  be  held 
upon  the  same  trust,  or  to  sell  it  and  reinvest  the  proceeds  to  be  held 
upon  the  same  trust,  is  a  suspension  of  the  power  of  alienation,  withiu 
the  meaning  of  section  546. 

Sec.  586.  A  contingent  remainder  in  fee  may  be  created  on  a  prior 
remainder  in  fee,  to  take  effect  in  the  event  that  the  persons  to  whom 
the  first  remainder  is  limited  die  under  the  age  of  twenty-one  years,  or 
upon  any  other  contingency  by  which  the  estate  of  such  persons  maybe 
determined,  before  they  attain  majority. 

Sec.  587.  Subject  to  the  rules  of  this  Title,  and  of  Part  I  of  this  Divis- 
ion, a  freehold  estate,  as  well  as  a  chattel  real,  may  be  created  to  com- 
mence at  a  future  day ;  an  estate  for  life  may  be  created  in  a  term  of 
years,  and  a  remainder  limited  thereon ;  a  remainder  of  a  Ireehold  or 
chattel  real,  either  contingent  or  vested,  may  be  created,  expectant  on 
the  determination  of  a  term  of  years ;  and  a  fee  may  be  limited  on  a  fee, 
upon  a  contingency,  which,  if  it  should  occur,  must  happen  within  the 
period  prescribed  in  this  Title. 

Sec.  588.  Successive  estates  for  life  cannot  be  limited,  except  to  per- 
sons in  being  at  the  creation  thereof,  and  all  life  estates  subsequent  to 
those  of  i)ersons.  in  being  are  void  ;  and,  upon  the  death  of  those  per- 
sons, the  rem<ainder,  if  valid  in  its  creation,  takes  effect  in  the  same  man- 
ner as  if  no  other  life  estates  had  been  created. 

Sec.  589.  No  remainder  can  be  created  upon  sucicessive  estates  for  ^ 
life,  provided  for  in  the  preceding  section,  unless  such  remainder  is  in 
fee ;  nor  can  a  remainder  be  created  upon  such  estates  in  a  term  for 
years,  unless  it  is  for  the  whole  residue  of  such  term. 

Sec.  .590.  A  contingent  remainder  cannot  be  created  on  a  tenn  of 
years,  unless  the  nature  of  the  contingency  on  which  it  is  limited  is 
such  that  the  remainder  must  vest  in  interest  during  the  continuance 
or  at  the  termination  of  lives  in  being  at  the  creation  of  such  remainder. 

Sec.  591.  No  estate  for  Ufe  can  be  limited  as  a  remainder  on  a  tenii 
of  years,  except  to  a  person  in  being  at  the  creation  of  such  estate.    • 

Sec.  592.  A  remainder  may  be  limited  on  a  contingency  which,  ir» 
case  it  should  happen,  will  operate  to  abridge  or  determine  the  prtKje- 
dent  estate ;  and  every  such  remainder  is  to  be  deemed  a  conditional 
limitation. 

Sec.  593.  When  a  remainder  is  limited  to  the  heirs,  or  heirs  oftha 

>  "  IntrodnctHl  to  embrace  astates  infuturOj  as  tliey  are  technicaHy  called.'* 

2  "  The  words  *  by  lapse  of  time  or  otherwise'  are  necessary  to  provide  for  contingent 
limitations  operating  to  abridge  or  defeat  the  prior  estate." 

3  This  section  is  simplv  declaratory  of  the  existing  law.     (Hawlev  r.  James,  16  Weit^.^ 
163;  Belmont  v,  O'Brieii,  12  X.  1'.,  402;  Williams  r.  Williams,  8  id.,  531.) 
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\kkI\  ,  of  a  i>ersoii  to  wlioiii  a  life  estate  in  the  same  i^roperty  is  given,  the 

\)ei"sons  who,  on  the  teiinination  of  tlie  life  estate,  are  tlie  successors  or 

\ieirs  of  the  body  of  tlie  owner  for  life,  are  entitled  to  take  by  virtue  of 

the  remainder  so  limited  to  them,  and  not  as  mere  successors  of  the 

owner  for  life. 

Sec.  594.  When  a  remainder,  on  an  estate  for  life  or  for  years,  is  not 
limited  on  a  continji'ency  defeating  or  avoiding  such  precedent  estate, 
it  is  to  be  deemed  intended  tv  take  effect  only  on  the  death  ot  the  first 
taker,  or  the  expiration,  by  lapse  of  time,  of  such  term  of  years. 

Sec.  595.  A  general  or  special  power  of  appointment  does  not  pre- 
vent the  ve^sting  of  a  future  esttite  limited  to  tiike  effect  in  case  such 
l»owcr  is  not  executed. 

Chapter  IL — Termination  of  Estates. 

Section  60<).  Teiianoy  at  wiU  may  be  tenniiiatiHl  l>y  notioe.  601.  Effect  of  notice. 
<i0"2.  Ke-eutry,  when  and  how  to  be  made.  60:5.  Snmmary  i>roceeding8  in  certain 
cuses  jnov'ided  for.     604.  Notice  not  necewHary  before  action.   . 

Sec.  0(X).  A  tenancy  or  other  estate  at  will,  however  created,  may  be 
terminated  by  the  landlord's  giving  notice  in  writing  to  the  teimnt,  in 
the  manner  prescribed  by  section  4130,  Civil  Procedure,  to  remove 
from  the  premises  within  a  period  of  not  less  than  thirty  days,  to  be 
specified  in  the  notice. 

Sec.  601.  After  such  notice  has  been  served,  and  the  period  specified 
by  such  notice  has  expired,  but  not  before,  the  landlord  may  re-enter, 
or  proceed  according  to  law  to  recover  possession. 

Sec.  G02.  Whenever  the  right  of  re-entry  is  given  to  a  grantor  or 
lessor  in  any  grant  or  lease,  or  otherwise,  such  re-entry  may  be  made  at 
any  time  after  the  right  has  accrued,  upon  seven  days'  notice  in  writing, 
!>er\'ed  in  the  manner  prescribed  by  section  4130,  Civil  Procedure. 

Sec.  603.  Summary  ])roceedings  for  obtaining  possession  of  real 
property  forcibly  entered,  or  forcibly  and  unlawfully  detained,  are  pro- 
vided for  in  Book  II,  Civil  Procedure. 

Sec.  604.  An  action  for  the  possession  of  real  property  leased  or 
granted,  with  a  right  of  re-entiy,  may  be  maintained  at  any  time,  after 
the  right  to  re-enter  has  accrued,  without  the  notice  i^rescribed  in  sec- 
tion 602. 

Chapter  III.— Servitudes. 

•Section'  607.  SorN'itudes  attached  to  laud.  608.  Servitudes  not  attached  to  land. 
<i09.  Designatiou  of  estates.  610.  By  whom  grautable.  611.  By  whom  held.  612. 
Extent  of  servitudes.  613.  Apportioning  easements.  614.  Rights  of  owner  of  fu- 
ture estate.  615.  Actions  hy  owner  and  occupant  of  dominant  tenement.  616.  Ac- 
lions  by  owner  of  servient  tenement.     617.  How  extinguished. 

Sec.  607.  The  following  land  burdens,  or  servitudes  upon  land,  may 
be  attached  to  other  land  as  incidents  or  appurtenances,  and  are  then 
callwl  easements : 

1.  The  right  of  pasture ; 

2.  Tlie  right  of  fishing; 

3.  The  light  of  taking  game; 

4.  The  right  of  way; 

0.  The  right  of  taking  water,  wood,  minerals,  and  other  things; 
0.  The  right  of  transacting  business  upon  land; 

7.  The  right  of  conducting  lawful  sports  upon  land; 

8.  The  right  of  receiving  air,  light,  or  heat  from  or  over,  or  discharg- 
ing the  same  upon  or  over,  land ; 

9.  The  right  of  receiving  water  ffom  or  discharging  the  same  upon 
land; 

S.  Mis.  12 5 
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10.  The  right  of  flooding  hiiid; 

11.  The  right  of  having  water  flow  without  diminution  or  disturbance 
of  any  kind; 

12.  The  right  of  using  a  wall  as  a  party  wall; 

13.  The  right  of  receiving  more  than  natural  support  fi-om  adjaeeir 
land  or  things  affixed  thereto; 

14.  The  right  of  having  the  w^hole  of  a  division  fence  maintaineil  by  : 
coterminous  owner;  ^ 

ir>.  Tlie  right  of  having  public  cimveyane^s  8topi)ed,  or  of  stopi)iii* 
the  same, on  land; 

10.  The  right  of  a  seat  in  church; 

17.  The  right  of  burial. 

Sec' 008.  The  following  land  burdens,  or  servitudes  upon  land,  nun 
be  granted  and  held,  though  not  atta^^hed  to  land : 

1.  The  right  to  pasture,  and  of  fishing  and  taking  game; 

2.  The  right  of  a  se^\t  in  church; 

3.  The  right  of  burial ; 

4.  The  right  of  tiiking  rents  and  tolls; 

5.  The  right  of  way; 

().  The  right  of  taking  water,  w  ood,  minerals,  or  other  things. 

Sec.  (»09.  The  land  to  which  an  easement  is  attached  is  called  tbe 
dominant  tenement;  the  land  upon  which  a  burden  or  servitude  is  laid 
is  called  the  servient  tenement. 

Sec.  010.  A  servitude  can  be  cieated  only  by  one  who  has  a  vested 
estate  in  the  servient  tenement. 

Sec.  Oil.  A  servitude  thereon  cannot  be  held  by  the  owner  of  tbe 
servient  tenement. 

Sec.  012.  The  extent  of  a  servitude  is  determined  bv  the  terms  of  tlie 
grant,  or  the  nature  of  the  enjoyment  by  which  it  vv  as  ac(]uired. 

Sec.  013.  In  case  of  i)artition  of  the  dominant  tenement,  the  bimlen 
must  be  apportioned,  according  to  the  division  of  the  dominant  tenement, 
but  not  in  such  a  way  as  to  increase  the  burden  uiion  the  servient  tene- 
ment.^ 

Sec.  014.  The  owner  of  a  future  estate  in  a  dominant  tenement  may 
use  easements  attache<l  thereto,  for  the  puiT)0se  of  viewing  waste,  de- 
manding rent,  or  removing  an  obstruction  to  the  enjoyment  of  siicli 
easements,  although  such  tenement  is  occupied  by  a  tenant. 

Sec.  (il5.  The  owner  of  any  estates  in  a  dominant  tenement,  or  the 
occupant  of  such,  tenement,  may  maintain  an  action  for  the  enforcement 
of  an  easement  attached  tliereto. 

Sec.  010.  The  owner  in  fee  of  a  servient  tenement  may  maintain  an 
action  for  the  possession  of  the  land  against  any  one  unlawfully  pos- 
sessed thereof,  though  a  servitude  exists  thereon  in  favor  of  the  i)ublic. 

Sec.  017.  A  servitude  is  extinguished — 

1.  By  the  vesting  of  the  right  to  the  servitude  and  the  right  to  tbe 
servient  tenement  in  the  same  i)erson; 

2.  By  the  destruction  of  the  servient  tenement; 

3.  By  the  performance  of  any  act  upon  either  tenement,  by  the  owner 
of  the  servitude,  or  with  his  absent,  which  is  incompatible  with  its  nature 
or  exercise;  or, 

4.  When  the  servitude  was  acquired  by  enjoyment,  by  disuse  thereof 
by  the  owner  of  the  servitude  for  the  period  prescribed  Ibr  acquiring 
title  by  enjoyment. 

'  Tlie  latter  clause  is  added  to  meet  the  objection  that  common  of  estovere  Ciiimol 
be  a])portioiied,  because  so  doing  would  multiply  the  burden.  (See  Livingston  r, 
Ketcham,  1  Barb.,b92.) 
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Title  III. — Eights  and  Obligations  of  Owners. 

« 

Chapter  /. — lUghU  of  Owners.     If. — Obligations  of  Owners. 

Chapter  I. — Rights  of  Owners. 

Article  /. — Incidents  of  Oimership,     11, — Boundaries. 

ARTICLE  I.— Incidextb  op  Owxekbuip. 

•^KiTiox  620.  Rights  of  tenant  for  life.  621,  622.  Rights  of  tenants  for  years,  &c. 
fii3.  Rights  of  grantees  of  rents  and  reversion.  624,  625.  Riglits  of  h*ssees  and 
flieir  juisignees,  &c.  626.  Remedy  on  h'ases  for  life.  627.  Rent  dep<'ndent  on  life. 
Hi*.  Remedy  of  reveraioners,  &v. 

Sec.  620.  The  owner  of  a  life  estate  may  use  the  land  hi  the  same 
manner  as  the  owner  of  a  fee  simple,  exempt  that  he  mnst  do  no  act  to 
the  injury  of  the  inheritance. 

Sec.  621.  A  tenant  for  jears  or  at  will,  unless  he  is  a  wrong-doer  by 
bolding  over,  may  occnpy  the  buildings,  take  the  annual  products  of 
the  soil,  work  mines  and  quarries  open  at  the  commencement  of  his 
tenancy. 

Sec.  622.  A  tenant  for  ydars  or  at  will  has  no  otlter  rights  to  the 
property  than  such  as  are  given  to  him  by  the  agreement  or  instnmient 
by  which  his  tenancy  is  acquired,  or  by  the  la«t  section. 

Sec.  623.  A  person  to  whom  any  real  property  is  transferred  or  de- 
vised, upon  which  rent  has  been  reserved,  or  to  whom  any  such  rent  is 
transferred,  is  entitled  to  the  same  remedies  for  recovery  of  rent,  for 
non-performance  of  any  of  the  terms  of  the  lease,  or  for  any  waste  or 
cause  of  forfeiture,  as  his  grantor  or  devisor  might  have  had. 

Sec.  624.  Whatever  remedies  the  Icvssor  of  any  real  property  has 
agahist  his  immediate  lessee  for  the  breach  of  any  agreement  in  the 
lease,  or  for  recovery  of  the  possession,  he  has  against  the  assigns  of 
the  lessee,  for  any  cause  of  action  accruing  while  they  are  such  as- 
siuiiees,  except  where  the  assignment  is  made  by  way  of  security  for  a 
loan,  and  is  not  accx)mpanied  bj'  possession  of  the  premises. 

Sec.  625.  Whatever  remedies  the  lessee  of  any  real  pix)perty  may 
have  against  his  immediate  lessor,  for  the  breach  of  any  agreement  in 
tlie  lease,  he  may  have  against  the  assigns  of  the  lessor,  and  the  assigns 
of  the  lessee  may  have  against  the  lessor  and  his  assigns,  except  upon 
covenants  against  encumbrances  or  relating  to  the  title  or  possession  of 
the  premises.  ^ 

Sec.  626.  Rent  due  upon  a  lease  for  life  may  be  recovered  in  the  same 
manner  as  upon  a  lease  for  years. 

Sec.  627.  Rent  dependent  on  the  life  of  a  person  may  be  recovered 
after,  as  well  as  before,  his  death. 

Sec.  628.  A  person  having  an  estate  in  fee,  in  remainder  or  reversion, 
"lay  maintain  an  action  for  any  injury  done  tx)  the  inheritance,  notwith- 
"^tanding  an  intervening  estate  for  life  or  years,  and  although,  after  its 
commission,  his  estate  is  transferred,  and  he  has  no  interest  in  the  prop- 
erty at  the  commencement  of  the  iiction. 

article  II.— BOUKDAR1K8. 

•SEcnox  630.  Rights  of  owner.  631.  Bon ndaries  by  water.  632.  Bonn daries  by  ways. 
<5^.  Lateral  and  subjacent  support.  634.  Trees  whoso  trunks  are  wholly  on  land  of 
one.    6^$5.  Line  trees. 

Sec.  630.  The  owner  of  land  in  fee  has  the  right  to  the  surface,  and 
to  everything  permanently  situated  beneath  or  above  it. 
Sec. '631.  Except  where  the  grant  under  which  land  is  held  indicates 
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a  different  iiiteut  the  owner  of  the  upland,  when  it  borders  upon  tide- 
water, takes  to  ordinary  hi^li- water  mark;  when  it  borders  upon- a 
navigabk^  hike  or  stream,  where  there  is  no  tide,  the  owner  takes  to  the 
edge  of  the  Lake  or  stream  at  low-water  mark  ;  when  it  borders  upon 
any  other  water,  the  ow  ner  takes  to  tlie  middle  of  the  lake  or  stream. 

Sec.  ()32.  xVn  owner  of  laiul,  bounded  by  a  road  or  street,  is  presumed 
to  own  the  eentre  of  the  way,  but  the  contrary  may  be  shown. 

Sec.  033.  Each  coterminous  owner  is  entitled  to  the  lateral  and  sub- 
jacent support  which  his  land  by  nature  receives  from  the  adjoining 
land,  subje<it  to  the  right  of  the  owner  of  the  adjoining  land  to  make 
proper  and  usual  exca\'ations  on  the  same  for  purposes  of  construction, 
on  using  ordinary  care  and  skill,  and  taking  reasonable  prec^autions  to 
sustjiin  the  land  of  the  other,  and  giving  previous  reasonable  notice  to 
the  other  of  his  intention  to  make  such  excavations. 

Sec.  ()31.  Trees  whose  trunks  stand  wholly  upon  the  land  of  one 
owner  belong  exclusively  to  him,  although  their  roots  grow  into  the  laud 
of  another. 

Sec.  635.  Trees  whose  trunks  stand  partly  on  the  land  of  tw^o  or  more 
coterminous  owners  belong  to  them  in  common. 

CllAPTKK  II. — OlJLUlATIOXS   OF   OWNEIIS. 

Section  037.  Duties  of  tenant  for  life.    iV^S.  Monuments  and  fences. 

Sec'  G37.  The  owner  of  a  life  estate  must  keep  the  buildings  and 
fences  in  re])air  from  ordinary  waste,  and  must  pay  the  taxes  and  other 
annual  charges,  and  a  just  proportion  of  extraordinary  assessments  ben- 
efiting the  whole  inheritance. 

Sec  ()3.S.  Coterminous  owners  are  mutually  bound  equally  to  main- 
tain— 

1.  The  boun<laries  and  monuments  between  them  ; 

2.  Tlie  fences  between  them,  unless  one  of  them  chooses  to  let  his 
land  lie  without  fencing ;  in  which  case,  if  he  afterwards  incloses  it,  he 
must  refund  to  the  other  a  just  proportion  of  the  value,  at  that  time,  of 
any  division  fence  made  by  the  latter. 

Title  IV. — Uses  and  Trusts. 

Section  640.  What  nsan  and  trusts  may  exist.  641.  Trust  unist  bo  in  writing.  <>4i- 
Transfer  to  one  for  money  paid  by  another.  643.  Rifijhts  of  creditors.  644.  For 
what  purposes  express  trusts  may  be  created.  645.  Certain  devises  in  tnist  to  be 
deemed  powers.  646.  Profits  of  land  Uable  to  creditors  in  certain  cases.  647.  Wiien 
power  is  vested  in  several,  all  must  unite  in  execution.  648.  Creation  of  rertaiu 
powers  not  prohibited.  649.  Author  of  trust  may  devise,  &c.  650.  Title  of  grantor 
of  trust  pro}>crty.  651.  Interests  remaininyj  in  grantor  of  express  trust.  652,  Po^- 
ers  over  trust  of  party  interest-ed.  (>53.  Lftect  of  omitting  trust  in  conveyance- 
654.  Certain  acts  by  trusti'es  void.     655.  When  estate  of  trustee  to  cease. 

Sec.  G40.  Uses  and  trusts  in  relation  to  real  property  are  those  only 
which  are  specified  in  this  Title. 

Sec.  641.  No  trust  in  relation  to  real  property  is  valid  unless  created 
or  declared — 

1.  By  a  written  instrument,  subscribed  by  the  trustee,  or  by  his  ageat^ 
thereto  authorized  by  writing:  ; 

2.  By  the  instrument  under  which  the  trustee  claims  the  estate 
aft'ected ;  or,  , 

3.  By  operation  of  law. 
Sec.  642.  Where  a  transfer  of  real  property  is  made  to  one  person,  and 
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onsiderdtion  therefor  is  paid  by  or  for  auother,  a  trust  is  presumed 
suit  in  favor  of  tlie  person  by  or  for  wliom  such  payment  is  made, 
;c.  64*3.  No  implied  or  resulting  trust  can  prejudice  the  rights  of  a 
baser  or  encumbrancer  of  real  i)roperty,  for  value  an<l  without  no- 
of  the  trust. 

;c.  044.  Express  trusts  may  be  created  for  any  of  the  following  piu*- 
s: 

To  sell  real  property,  and  apply  or  dispose  of  the  proceeds  in  ac- 
ance  with  the  instrument  creating  the  trust; 

To  mortgage,  or  lease  real  property  for  the  benefit  of  annuitants  or 
r  legatees,  or  for  the  purpose  of  satisfying  any  charge  thereon  ; 
To  receive  the  rents  and  profits  of  real  property,  and  pay  them  to 
)ply  them  to  the  use  of  any  person,  whether  ascertained  at  the  time 
le  creation  of  the  trust  or  not,  for  himself  or  for  his  family  during 
ife  of  such  person,  or  for  any  shorter  term,  subject  to  the  rules  of 
II  of  this  Part ;  or, 

To  i-eeeive  the  rents  and  profits  of  real  property,  and  to  accumu- 
the  same  for  the  puq)oses  and  within  the  limits  prescribed  bv  the 
;  Title. 

:c.  645.  Where  a  power  to  sell  real  property  is  given  to  a  mortgagee 
;her  incumbrancer  in  an  instrument  intended  to  secure  the  payment 
loney,  the  power  is  to  be  deemed  a  part,  of  the  security,  and  vests 
ny  person  who,  by  assignment,  becomes  entitled  to  tlie  money  so 
red  to  be  i>aid,  and  may  be  executed  by  him  whenever  the  assign- 
\  is  duly  acknowledged  and  recorded. 

;c.  646.  Where  a  trust  is  created  to  receive  the  rents  and  profits  of 
property,  and  no  valid  direction  for  accumulation  is  given,  the  siu'- 
of  such  rents  and  profits,  beyond  the  sum  that  may  be  necessary 
he  education  and  support  of  the  person  for  whose  benefit  the  trust 
eated,  is  liable  to  the  claims  of  the  creditors  of  such  person,  in  the 
5  manner  as  personal  property  which  cannot  be  reached  by  execu- 

;c.  647.  Where  a  power  is  vested  in  several  persons  all  must  unite 
$  execution ;  but  in  case  any  one  or  more  of  them  is  dead  the  power 
be  executed  by  the  survi\'or  or  survivors,  unless  otherwise  pre- 
yed by  the  terms  of  the  power. 

:c.  648.  Except  as  hereinafter  otherwise  provided,  every  express 
in  real  property,  valid  as  such,  in  its  creation,  vests  the  whole 
e  in  the  trustees,  subj(»ct  ou\y  to  the  execution  of  the  trust.  The 
fi<*iaries  take  no  estate  or  interest  in  the  i»roperty,  but  may  enforce 
)erformance  of  the  trust. 

;c.  (►40.  Notwithstanding  anything  contained  in  the  last  section,  the 
or  of  a  trust  may,  in  its  creation,  prescribe  to  whom  the  real  prop- 
to  which  the  tnist  relates  shall  belong,  in  the  event  of  the  failure 
rmination  of  the  trust,  and  may  transfer  or  devise  such  property, 
?ct  to  the  execution  of  the  trust. 

('.  6o0.  The  grantee  or  devisee  of  real  property  sul)j(»ct  to  a  trust 
ire>^  a  legal  estate  in  the  property,  as  against  all  persons  except  the 
ees  and  those  lawfully  claiming  under  theuL 

c.  651.  AYhere  an  express  trust  is  created  in  relation  to  real  prop- 
every  estate  not  embraced  in  the  trust,  and  not  otherwise  disposed 
left  in  the  author  of  the  trust  or  his  successors. 
a  052.  The  beneficiary  of  a  trust  for  the  receipt  of  the  rents  and 
s  of  real  property,  or  for  the  payment  of  an  annuity  out  of  such 
and  profits,  may  be  restrained  from  disposing  of  his  interest  in 
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such  trust  during  Ms  life  or  for  a  term  of  years  by  the  Instrumeut  ei*eat- 
ihg:  the  trust. 

Sec.  G53.  Where  an  express  trust  is  created  in  relation  to  real  prop- 
erty, but  is  not  contamed  or  declared  in  the  grant  to  the  trustee,  or  in 
an  instrument  signed  by  him  and  recorded  in  the  same  office  with  the 
grant  to  the  trustee^  such  gi^ant  must  be  deemed  absolute,  in  favor  of 
the  subsequent  creditors  of  the  tiustees,  not  having  notice  of  the  trust, 
and  in  favor  of  purchasers  from  such  trustees,  without  notice,  and  for  a 
valuable  consideration. 

Sec  054.  Where  a  trust  in  relation  to  real  property  is  expressed  in 
the  instrument  creating  the  estate,  every  transfer  or  other  act  of  the 
trustees,  in  contravention  of  the  trust,  is  absolutely  void. 

Sec.  055.  When  the  purpose  for  which  an  express  tnist  was  created 
ceases,  the  estate  of  the  trustee  also  ceases. 

PART  III.— PERSOJS^AL  OR  MOVABLE  PROPERTY. 

Title  I. — Pernonal  Property  in  (ieneral.     I  J. — Particulur  kind^  of  PerHonal  I'ropertti. 

Title  1. — Personal  Property  in  General. 

Section  G60.  By  what"  law  governed.     6t)l.  Future  interest  iu  i)eri8hable  proiKjrty, 

how  protected. 

Sec.  660.  If  there  is  no  law  to  the  contrary  hi  the  i)lace  where  \m- 
sonal  property  is  situated,  it  is  deemed  to  follow  the  person  of  its  owner, 
and  is  governed  by  the  law  of  his  domicile. 

Sec.  061.  Where  one  has  the  present  and  another  the  future  interest 
in  a  thing  personal,  and  the  thing  is  perishable,  the  latter  may  i-equire 
it  to  be  sold,  and  the  proceeds  invested  for  the  benefit  of  both  parties, 
according  to  then*  respective  interests,  except  in  ca«e  of  a  thing  si>ecially 
appropriated  to  a  particular  use.^ 

Title  II. — Particular  Kinds  of  Personal  Property. 

Chapter  I.— Things  in  Action.     If.— Shipping.     Ill.—Prodncts  of  the  Mind.     IV.—Oihr 

Kinda  of  Personal  Propirty. 

Chaptp:r  I. — Things  in  Action. 

Sec'iion  070.  Things  iu  action  dctinod.     671.  Transfer  and  survivorship. 

Sec.  670.  A  thin^^  in  action  is  a  right  to  recover  money  or  other  i)er 
sonal  property  by  a  judicial  proceeding. 

Sec.  671.  A  thing  in  action  arising  out  of  the  violation  of  a  right  of 
property,  or  out  of  an  obligation,  may  be  transferred  by  the  owner. 
Upon  tiie  death  of  the  owner  it  passes  to  his  personal  representative^, 
except  where,  iu  the  cases  provided  in  Book  II,  Civil  Procedure,  it 
passes  to  his  devisees  or  successor  in  office. 

Chaptku  II. — Shipping. 
Article  T. — General  Provimom.     II. — Rnles  of  Navigation . 

AKTICLE  I.— Gexkral  Pkovwioxs. 

Section  680.  Detiiiitioii  of  a  ship.  6^1.  Appiirteiiaiices  and  e<]iiipnie.nts.  68*2.  For- 
eign and  domestic  navigation.  i)S'.\.  Foreign  and  domestic  RhipH  distingiiishwl. 
Gf'4.  Several  owners.     dSb.  Owner  for  voyage.     (>86.  Registry,  &e. 

Sec.  G.SO.  A  ship  is  any  structure  fitted  for  navigation.     Every  kind 
of  ship  is  included  in  the  term  "  shipping." 

'This  provision  is  new,  and  taken  from  the  proposed  Civil  Code  of  N.  Y. 
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\  681.  All  things  belonging  to  the  owners,  which  are  on  board  a 
nd  are  connected  with  its  pi^oper  use,  for  the  objects  of  the  voyage 
dventure  in  which  the  ship  is  engaged,  are  deemed  its  appurte- 

\  082.  Ships  are  engaged  either  in  foreign  or  domestic  navigation, 

thelislieries.    SJiips  are  engaged  in  foreign  navigation,  when  pass- 

0  or  from  a  foreign  country;  and  in  domestic  naAigation,  when 

ig  from  place  to  place  within  the  United  States. 

7.  68,'^  A  ship  in  a  port  of  the  country  to  which  it  belongs  is  called 

lestic  ship ;  in  another  port  it  is  called  a  foreign  ship. 

:.  (kS4.  If  a  ship  belongs  to  several  persons,  not  partners,  and  they 

as  to  its  use  or  repair,  tlie  contro^'ersy  may  be  determined  by  the 

.  • 

'.  ^^).  If  the  owner  of  a  ship  commits  its  possession  and  naviga- 
o  anotlier,  that  other,  and  not  the  owner,  is  responsible  for  it^  re- 
and  supplies. 
;.  (>86.  The  registry,  enrolment,  and  license  of  ships  are  regulated 


ts  of  Congress. 


AKTICLE  TI.— KULKS  of  NAVir.ATiox. 


►\  ♦JDO.  Collisions.  1.  Rules  ns  to  ships  nu'otin«;  each  other.  2.  The  rule  for 
i)g  vessels.  3  Rules  for  steamers  in  narrow  channels.  4.  Same.  .^>.  Rules  for 
111  vessels  on  different  coui*t»es.  6.  Meeting  of  steamers.  691.  Collisions  from 
cli  of  rules.  Gihi.  Jh*eeehes  of  such  rules  to  imply  wilful  default.  693.  Loss, 
ai»iM>rtione(l. 

:.  090.  In  the  case  of  ships  meeting,  the  following  rules  must  be  ob- 
d,  in  audition  to  those  prescribed  by  acts  of  Congress  which  relate 
ngation : 

^Vhenever  any  ship,  whether  a  steamer  or  sailing  ship,  proceeding 
?  direction,  meets  another  ship,  whether  a  steamer  or  sailing  ship, 
ediug  in  another  direction,  so  that  if  both  ships  were  to  continue 
respective  courses  they  would  pass  so  near  as  to  involve  the  risk 
ollisiou,  the  helms  of  both  ships  must  be  put  to  port  so  as  to  pass 
e  ])ort  side  of  each  other ;  and  this  rule  applies  to  all  steamers  and 
iling  ships,  whetlier  on  the  port  or  starboard  tack,  and  whether 
Lauled  or  not,  except  where  the  circumstances  of  the  case  are  such 
render  a  departure  from  the  rule  necessary  in  order  to  avoid  imme- 
danger,  and  subject  also  to  a  due  regard  to  the  dangers  of  naviga- 
»nd  as,  regards  sailing  ships  on  the  starboard  tack,  close-hauled, 
'  keeping  such  ships  under  command  ;2 
[n  the  case  of  sailing  vessels,  those  having  the  wind  fair  must  give 

0  those  on  a  wind.  When  both  are  going  by  the  wind,  the  vessel 
B  starboard  tack  must  keep  her  wind,  and  the  one  on  the  larboard 
3ear  up  strongly,  passing  each  other  on  the  larboard  hand.    When 

V  essels  have  the  wind  large  or  abeam,  and  meet,  they  must  pass 
>ther  in  the  same  way  on  the  larboard  liand,  to  etfect  which  two 
lentioned  objects  the  helm  must  be  put  to  port.  Steam-vessels 
l>e  regarded  as  vessels  navigating  with  a  fah*  wind,  and  should 
%'ay  to  sailing  vessels  on  a  wind  of  either  tack.  ^ 

V  steamer  navigating  a  naiTOw  channel  must,  whenever  it  is  safe 
practicable,  keep  to  that  side  of  the  fair  way  or  mid-channel  which 

1  the  starboard  side  of  the  steamer.^ 


tlie  cases  on  this  suhjeet  in  1  Pal's.  Mar.  L.,  71. 

»  rnleis  from  the  En«5lish  Mercantile  Shippinj^  Act  of  1854.    (17  and  18  Vic.,c.  104.) 

\  nile  is  from  the  Rules  of  Navigation  of  Trinitv  House,  1840. 

ml  18  Vic,  c.  104. 
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4.  A  steamer  when  passing  another  steamer  in  such  channel  must  al- 
ways leave  the  other  upon  the  larboard  side.^ 

5.  When  steamers  must  inevitably  or  necessarily  cross  so  near  that, 
by  continuing  their  respective^  courses,  there  would  be  a  risk  of  colhsiou, 
each  vessel  must  put  her  helm  to  port,  so  as  always  to  pass  on  the  lar- 
board side  of  each  other.^ 

6.  The  rules  of  this  section  do  not  apply  to  any  case  for  which  a  dif- 
ferent rule  is  provided  by  the  regulations  for  the  government  of  pilots 
of  steamers  approaching  each  other  within  sound  of  the  steam-whistle, 
or  hy  the- regulations  concerning  lights  upon  steamers,  pre.scribed  under 
authority  of  acts  of  Congress. 

Sec.  691.  If  it  appears  that  a  collision  was  occasioned  by  failure  to 
observe  any  rule  of  the  foregoing  section,  the  owner  of  the  ship  by  which 
such  rule  is  infringed  cannot  recover  compensation  for  damages  sus- 
tained by  the  ship  in  such  collision,  unless  it  appears  that  the  circiuii 
stances  of  the  case  made  a  departure  from  the  rule  necessary. 

Sec.  692.  Damage  to  person  or  property  arising  from  the  failure  of  a 
ship  to  observe  any  rule  of  section  690  must  be  deemed  to  have  been  oc- 
casioned by  the  wilful  default  of  the  person  in  charge  of  the  deck  of  such 
ship  at  the  time,  unless  it  appears  that  the  circumstances  of  the  ease 
made  a  departure  from  the  nile  necessary. 

Sec.  693.  Losses  caused  by  collision  are  to  be  borne  as  follows : 

1.  If  either  party  was  exclusively  in  faidt  he  must  bear  his  own  loss, 
and  compensate  the  other  for  any  loss  he  has  sustained ; 

2.  If  neither  was  in  fault,  the  loss  must  be  borne  by  him  on  whom  it 
falls ; 

3.  If  both  were  in  fault,  the  loss  is  to  be  equally  divided,^  unless  it  ap- 
pears that  there  was  a  great  disparity  in  fault,  in  which  case  the  loss 

,mu8t  be  equitably  apportioned  ; 

4.  If  it  cannot  be  ascertained  where  the  fault  lies,  the  loss  must  be 
equally  divided. 

CUAPTEK  III. — PUonUCTS  OF  TUE  MlM>. 

Section  700.  How  far  the  siibjccf  of  owucrsliip.  701.  .Joint  aiitliorsUip,  702.  Trans- 
fer. 703.  Etiect  of  publication.  704.  Subseqnent  inventor,  anthor,  *&c.  705.  Pri- 
vate writings. 

Sec.  700.  The  author  of  any  product  of  the  mind,  whether  it  is  an  iu- 
vention  or  a  composition  in  letters  or  art,  or  a  design,  with  or  without 
delineation,  or  other  graphical  representation,  hajs  an  exclusive  owner- 
ship therein,  and  in  the  representation  or  expression  thereof,  which  cou- 
tinues  so  long  as  the  product,  and  the  representations  or  expression:* 
thereof  made  by  him,  remain  in  his  possession. 

Sec.  701.  Unless  otherwise  agreed,  a  product  of  the  mind,  in  the  pro- 
duction of  which  several  persons  are  jointly  concerned,  is  owned  by  them 
as  follows : 

1.  If  the  product  is  single,  in  equal  proportions;  or, 

2.  If  it  is  not  single,  in  proi>ortion  to  the  contribution  of  each. 

Sec.  702.  The  owner  of  any  product  of  the  mind,  or  of  any  represen- 
tation or  expression  thereof,  may  transfer  his  proi)erty  in  the  same. 

Sec.  703.  If  the  owner  of  a  product  of  the  mind  intentionally  makes 
it  public,  a  copy  or  leproduction  may  be  nuid'e  public  l\v  any  persou. 


'  linles  of  Trinity  HonHe. 

-  Tliis  IN  tlie  rule  in  Admiralty  Conrts.     (Cnshing  r«.  The  Fraser.  '21  How.,  (V.  S.,^p 
184;  Koi^ers  r«.  The  St.  Charles,  19  id.,  p.  108.)     It  Is  otherwise  at  common  law. 
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without  responsibility  to  the  owner,  so  far  as  the  law  of  this  District^  is 
eoDcemed. 

Sec.  704.  If  the  owner  of  a  product  of  the  mind  does  not  make  it 
public,  any  other  person  subsequently  and  originally  producing  the  same 
thing  has  the  same  right  therein  as  the  prior  author^  which  is  exclusive 
to  the  same  extent  against  all  persons  except  the  prior  author,  or  those 
claiming  under  him. 

Sec.  705.  'Letters,  and  other  private  comnmnications  in  writing,  be- 
long to  the  person  to  whom  they  are  addressed  and  delivered ;  but  they 
cannot  be  published  against  the  will  of  the  writer,  except  by  authority 
of  law. 

Chapter  IV. — Other  Kinds  of  Personal  Property. 
Section  710.  Good- will  of  business.    711.  Same.    712.  Title  deeds. 

Sec.  710.  The  good- will  of  a  business  is  the  expectation  of  continued 
public  patronage,  but  it  does  not  include  a  right  to  use  the  name  of  any 
person  from  whom  it  was  acquired. 

Sec.  711.  The  good-will  of  a  business  is  property,  transferable  like 
any  other. 

Sec.  712.  Instruments  essential  to  the  title  of  real  property,  and 
which  are  not  kept  in  a  public  office  as  a  record,  pursuant  to  law,  belong 
to  the  person  in  whom,  for  the  time  being,  such  title  maybe  vested,  and 
I>a.ss  with  the  title. 

PART  IV.— ACQUISITION  OF  PROPEETY. 

Title  I. — Modes  in  which  Property  may  be  Acquired.     II. — Occupancy.     III. — Accession. 

1 V. — Transfer.     V. — Will,     VI. — Succession . 

Title  I. — Modes  in  which  Property  may  be  Acquired. 

I        Sec.  720.  Property  is  acquired  by — 
I        1.  Occupany; 
I        2.  Accession ; 
t        3.  Transfer; 
I        f.  WiU  ;  or, 
0.  Succession. 

Title  II. — Occupancy. 

Section  730.  Simple  occupancy.     73L  Prescriiition. 

Sec.  730.  Occupancy  for  any  period  confers  a  title  sufficient  against 
;  all  except  the  United  States  and  those  who  have  title  by  prescription, 
I     accession,  transfer,  will,  or  succession. 

I       Sec.  731.  Occupancy  for  the  period  prescribed  by  Book  II,  Civil  Pro- 
'     CEDURE,  as  sufficient  to  bar  an  action  for  the  recovery  of  the  property 

confers  a  title  thereto,  denominated  a  title  by  prescription,  which  is 

sufficient  against  all. 

^The  protection  affonlod  hy  act  of  Congress  is  a  iiiattor  of  general  Federal  legisla- 
tion, with  which  the  law  of  this  District  ought  not  to  interfere. 
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# 

Title  ni. — Accession. 

ChapUr  I. — To  Heal  Property.     IL — To  Personal  Property, 

Chapter  I. — Accession  to  Real  Property. 

Section  740.  Fixtures.  741.  Alluvion.  74*2.  Sudden  removal  of  bauk.  743.  Islands, 
in  navijjiible  streams.  744.  In  unnavigable  streams.  745.  Islands  formed  by  divis- 
ion of  stream.     74f).  Removal  of  fixtures. 

Sec  740.  When  a  i)ersoii  affixes  his  property  to  the  laud  of  another, 
without  an  agreement  permittuig  him  to  remove  it,  the  thing  afflxeil, 
except  as  provided  in  section  74(5,  belongs  to  the  owner  of  the  land,  un- 
less he  chooses  to  require  the  former  to  remove  it. 

Sec.  741.  Where,  from  natural  causes,  land  forms  by  imperceptible 
degrees  upon  the  bank  of  a  river  or  stream,  navigable  or  not  navigable, 
either  by  accumulation  of  material,  or  by  the  recession  of  the  stream,' 
such  land  belongs  to  the  owner  of  the  bank,  subject  to  any  existing 
right  of  way  over  the  bank. 

Sec.  742.  If  a  river  or  stream,  navigable  or  not  navigable,  carries 
away,  by  sudden  violence,  a  considerable  and  distingiushable  part  of  a 
bank,  and  bears  it  to  the  opposite  bank,  or  to  another  part  of  the  same 
bank,  the  owner  of  the  part  carried  away  may  reclaim  it,  within  a  year 
after  the  owner  of  the  land  to  which  it  has  been  united  takes  possessioii 
thereof. 

Sec.  743.  Islands,  and  a^'cumlations  of  land,  formed  in  the  beds  of 
streams  which  are  navigable,  belong  to  the  United  States,  if  there  is  no 
title  or  i)rescription  to  the  contrary. 

Sec.  744.  An  island,  or  an  accumulation  of  land,  formed  in  a  stream 
which  is  not  navigable,  belongs  to  the  owner  of  the  shore  on  that  side 
where  the  i^^land  or  aecumulation  is  formed,  or,  if  not  formed  on  one 
side  only,  to  the  owners  of  the  shore  on  the  two  sides,  divided  by  an 
imaginary  line  drawn  through  the  middle  of  the  river. 

Sec.  745.  If  a  stream,  navigable  or  not  navigable,  in  forming  itself  a 
new  arm,  divides  itself  and  surrounds  land  bt^longing  to  the  owner  of 
the  shore,  and  thereby  forms  an  island,  the  island  belongs  to  such 
owner. 

Sec.  746.  A  tenant  may  remove  from  the  demised  premises,  any  time 
during  the  continuance  of  his  term,  anything  affixed  thereto  forpurpose* 
of  trade,  manufacture,  ornament,  or  domestic  use,  if  the  removal  can  be 
effected  without  injury  to  the  premises,  unless  the  thing  has,  by  the 
manner  in  which  it  is  affixed,  become  an  integral  pai-t  of  the  i)remi8es. 

CnAPT?:u  11.^ — Accession  to  Personal  Pkopekty. 

Section  750.  Accession  by  uniting  several  things.  751.  Principal  part,  what.  752. 
Same.  753.  Uniting  materials  and  workmanship.  754.  Inseparable  materials.  755. 
Materials  of  several  owners.  756.  Wilful  trespassers.  757.  Owner  may  elect  l)e- 
tween  the  thing  and  its  value.     7.5H.  Wrong-doer  liable  in  damages. 

Sec.  750.  When  things  belonging  to  different  owners  have  been  united 
so  as  to  form  a  single  thing,  and  cannot  be  separated  without  injury,  the 
whole  belongs  to  the  owner  of  the  thing  which  forms  the  principal  part ; 

^Code  Napoleon,  Art.  556,  557. 

-  This  and  the  three  sections  following  are  similar  to  those  of  the  Code  Najtoh-an^  Art. 
559-563. 

•**The  provisions  of  this  chapter,  except  sec.  756,  are  similar  to  those  of  the  Coile  Na- 
l)oleon  and  the  Code  of  Louisiana. 
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who  must,  however,  reimburse  the  vahie  of  the  residue  to  the  other  owner, 
or  surrender  the  whole  to  him. 

Sec.  751.  That  part  is  to  be  deemed  tlie  principal  to  which  the  other 
has  been  united  only  for  the  use,  ornament,  or  completion  of  the  former, 
unless  the  latter  is  the  more  valuable,  and  has  been  united  without  the 
knowledge  of  its  owner,  who  may,  in  the  latter  case,  require  it  to  be 
sepanited  and  returned  to  him,  although  some  injury  should  result  to  the 
thing  to  which  it  has  been  united. 

Sec.  7.'>2.  If  neitlier  ])art  can  be  considered  the  principal,  within  the 
nile  pre«crilxHl  by  the  last  section,  the  more  valuable,  or,  if  the  values 
m  nearly  equal,  the  more  considerable  in  bulk,  is  to  be  deemed  the  prin- 
cipal part. 

Sec  753.  If  one  makes  a  thing  from  materials  belonging  to  another, 
the  latter  may  claim  the  thing  on  reimbursing  the  value  of  the  work- 
manship, unless  the  value  of  the  workmanship  exceeds  the  value  of  the 
materials,  in  which  cast>  the  thing  belongs  to  the  maker,  on  reimbursing 
the  value  of  the  nmterials. 

Sec.  754.  Where  one  has  made  use  of  materials  which  in  part  belong 
to  him  and  in  part  to  another,  in  order  to  form  a  thing  of  a  new  descrip- 
tion, without  having  destroyed  any  of  the  materials,  but  in  such  a  way 
that  they  cannot  l)e  separated  witliout  inconvenience,  the  thing  formed 
is  common  to  both  inoprietors ;  in  proportion,  as  respects  the  one,  of 
the  materials  belonging  to  him,  and  as  respects  the  other,  of  the  mate- 
rials l)elonging  to  him  and  the  pric^e  of  his  workmanship. 

Sec.  755.  When  a  thing  has  been  formed  by  the  admixture  of  several 
materials  of  ditierent  owners,  and  neither  can  be  considered  the  princi- 
p\  substance,  au  owner  without  whose  consent  the  admixture  wjis  made 
may  require  a  separation,  if  the  materials  can  be  separated  without  in- 
convenience. If  they  cannot  be  thus  separated,  the  owners  acquire  the 
thing  in  common,  in  proportion  to  the  quantity,  quality,  and  value  of 
their  materials ;  but  if  the  materials  of  one  were  far  superior  to  those  of 
the  others,  both  in  quantit\'  and  value,  he  may  claim  the  thing  on  reim- 
teing  to  the  others  the  value  of  their  materials. 

Sec.  750.  The  foregoing  sections  of  this  Chapter  are  not  applicable  to 
cases  in  which  one  wilfully  uses  the  materials  of  another  without  his 
c^msent ;  but,  in  such  cases,  the  product  belongs  to  the  owner  of  the 
material,  if  its  identity  can  be  traced. 

Sec.  757.  In  all  cases  where  one  whose  material  has  been  used  without 
his  knowledge,  in  order  to  form  a  product  of  a  diHerent  description,  can 
<*laini  an  interest  in  such  product,  he  has  au  option  to  demand  either  resti- 
tution of  his  material  in  kind,  in  the  same  ciuantity,  weight,  measure, 
ami  quality,  or  the  value  thereof;  or  where  he  is  entitled  to  the  product, 
the  value  thereof  in  place  of  the  product. 

Sec.  7.58.  One  who  wrongfully  employs  materials  belonging  to  another 
i^  liable  to  him  in  damages,  as  well  i\s  under  the  foregoing  provisions  of 
thh  chapter. 
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Title  IV. — Transfer.* 

Chapter  I. — Transfer  in  General.     II. — Transfer  of  Real  Property.      Ill, — Ti'ansfer  of 
Personal  Property.   IV. — Recording  Teansfers.     V. —  Unlawful  Transfers. 

Chatter  I. — Transfer  in  General. 

Article  I, — Definition  of  Transfer.     II. —  What  may  be  Transferred.     III. — Mo<le  of  Trans- 
fer,    ir. — Interpretation  of  grants.     V. — Effeet  of  Transfer, 

ARTICLE  I.— Definition  of  Transfer. 

Section  760.  Ti-ansfer,  what.    761.  Trausfer  a  contract. 

Sec.  760.  Transfer  is  an  act  of  the  parties,  or  of  the  law,  by  which 
the  title  to  property  is  conveyed  from  one  living  person  to  another. 

Sec.  761.  A  voluntary'  transfer  is  an  executed  contract,  subject  to  all 
rules  of  law  concerning  contracts  in  general,  except  that  a  consideration 
s  not  necessary  to  its  validity.^ 

ARTICLE  II.— What  may  «e  Transferred. 
Section  770.  What  may  be  traiisferred.     771.  Possibility.     772.  Right  of  entn. 

Sec  770.  Property  of  any  kind  may  be  transferred,  unless  the  trans- 
fer thereof  is  expressly  forbidden  by  law,  or  woukl  contravene  public 
policy. 

Sec.  771.  A  mere  possibility,  not  co.upled  with  an  interest^  cannot  be 
transferred. 

Sec.  772.  A  mere  right  of  re-entry,  or  of  repossession  for  breach  of  a 
condition  subseciuent,  cannot  be  transferred  to  any  one  except  the  owner 
of  the  property  affected  thereby. 

article  III.— Modk  of  Transfeu. 

Section  780.  Wlien  oral.  781.  Grant,  what.  78*2.  Delivery  ueceasary.  78:i  Dnte. 
784.  Delivery  Xa)  jjrantee  is  uccessarily  absohite.  785.  Delivery  in  escrow.  7{^. 
Surreuderiug  or  cancelliug  grant  doew  not  reconvey.  787.  Constrnctive  tlelivin- 
788.  Oratuitons  grants  take  ettect  inunediatcly;  exception. 

Sec.  780.  A  transfer  may  be  made  without  writing,  in  every  case  in 
which  a  writing  is  not  expressly  required  by  statute. 

Sec.  781.  A  transfer  in  writing  is  caUed  a  grant,  or  conveyance,  or 
bill  of  sale.  The  term  "  grant,"  in  this  and  the  next  two  articles,  in- 
cludes all  these  instruments,  unless  it  is  specially  applied  to  real  prop- 
erty. 

Sec.  782.  A  grant  takes  effect,  so  as  to  vest  the  interest  intended  to 
be  transferred,  only  upon  its  delivery  bj'  the  grantor. 

Sec.  783.  A  grant  duly  executed  is  presumed  to  liave  been  delivered 
at  its  date. 

Sec.  784.  A  grant  cannot  be  delivered  to  the  gmntee  conditionally. 
Delivery  to  him,  or  to  his  agent  as  such,  is  necessarily  absolute,  and  the 

'Tlie  obligations  of  the  parties  to  a  transfer  for  consideration,  or  to  a  contract  of 
hiring,  are  reguhited  by  the  Titles  on  Sales,  on  Exchange,  and  on  Hiring.  Transfers 
in  trust  for  the  benefit  of  creditoi-s  are  regulated  by  the  Tart  on  Debtor  and  Creditor. 

^This  c-hinse  was  propose<l  for  enactnientj  in  regard  to  grants  of  real  projjertv.  bv 
the  New  York  Revisers  in  1828,  (see  W  R.  S.,  [2rZ  cr/.,]  oiKi,)  but  was  not  enacted,  ft 
is,  however,  undoubted  law,  botli  as  to  real  and  personal  property.  (Irons  r.  Small- 
piece,  2  B.  iS'  Aid.,  .^>.'>l,  r>r)4;  Jackson  v.  (iarnsey,  10  Johns.,  18i>.) 
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instrunieiit  takes  effe(!t  thereupon,  discharged  of  any  condition  on  which 
the  delivery  was  made. 

Sec.  78.5.  A  grant  may  be  deposited  by  the  grantor  w  ith  a  third  per- 
son, to  be  delivered  on  performance  of  a  condition,  and,  on  delivery  by 
the  (leiwsitary,  it  will  take  effect.  While  in  the  possession  of  the  third 
person,  and  subject  to  condition,  it  is  called  an  escrow. 

8ec.  780.  Redelivering  a  grant  of  real  i)roperty  to  the  grantor,  or 
oancellmg  it,  does  not  operate  to  retransfer  the  title. 

Sec.  787.  Though  a  grant  be  not  actually  delivered  into  the  posses- 
sion of  the  grantee,  it  is  yet  to  be  deemed  constructively  delivered  in 
the  fol  lo wi  n g  cases : 

1.  Where  the  instrument  is,  by  the  agreement  of  the  parties  at  the 
time  of  execution,  understood  to  be  delivered,  and  under  such  circum- 
stances that  the  grantee  is  entitled  to  immediate  delivery ;  or, 

2.  Where  it  is  delivered  to  a  stranger  for  the  benefit  of  the  grantee, 
and  bis  assent  is  shown  or  may  be  presumed. 

ARTICLE  IV.— iNTKRrKKTATIOX  OF  GUAXTH. 

>»K(Ti(>N  7iM>.  Grants,  how  iiiter]iretc(l.  71)L  Limitations,  how  controlled.  792.  Rc- 
<itals,  when  ri».s<n*te<l  to.  793.  Interpretation  against  fjrantor.  794.  Irrecc^neilable 
pmvihions.  795.  Meaning  of  *' heirs"  and  *' issues''  in  certain  remainders.  796. 
Wools  of  inheritance  unnecessary. 

Sec.  71K).  Grants  are  to  be  interpreted  in  like  manner  with  contracts 
in  iieneral,  except  so  far  a.s  is  otherwise  provided  in  this  Article. 

Sec.  791.  A  clear  and  distinct  limitation  in  a  grant  is  not  controlled 
by  other  words  less  clear  and  distinct. 

Sec.  792.  If  the  oi)erative  words  of  a  grant  are  doubtful  recourse  may 
be  bad  to  its  recitals  to  assist  the  construction.. 

Sec.  793.  A  grant  is  to  be  interpreted  in  favor  of  the  grantee,  except 
tbat  a  resei'vation  in  any  grant,  and  every  grant  by  a  public  oflQcer  or 
body,  as  such,  to  a  imvate  party,  is  to  be  interpreted  in  favor  of  the 
grantor. 

Sfec.  794.  If  several  parts  of  a  grant  are  absolutely  irreconcilable,  the 
former  part  pi-evails. 

Sec.  795.  Where  a  future  interest^  is  limited  by  a  grant  to  take  effect 
on  the  death  of  any  person  without  heirs,  or  heirs  of  his  body,  or  with- 
out issue,  or  in  equivalent  words,  such  words  must  be  taken  to  mean 
successors,  or  issue  living  at  the  death  of  the  person  named  as  ancestor. 

Sec.  790.  Words  of  inheritance  or  succession  are  not  requisite  to  trans- 
fer a  fee  in  real  property.^ 

article  v.— Effect  of  TuAxsrai:." 

Sk(tiox  800.  What  title  passes.     801.  Incidents.     802.  Grant  may  enure  to  henefit  of 

stranger. 

Sec.  809.  A  transfer  vests  in  the  transferee  all  the  actual  title-  to  the 
thinj^  transferred  which  the  transferrer  then  has,  unless  a  different  in- 
tention is  expressed  or  is  necessarily  implied. 

Sec.  801.  The  transfer  of  a  thing  transfers  also  all  its  incidents  unless 
expressly  excepte<l;  but  the  transfer  of  an  incident  to  a  thing  does  not 
tran.sfer  the  thing  itself. 

Sec.  802.  A  present  interest,  and  the  benefit  of  a  condition  or  covenant 
resjjecting  property,  may  be  taken  by  any  natural  person  under  a  grant, 
although  not  named  a  party  thereto.^ 

^Similar  to  Rev.  Code  D.  C,  Virginia  Code,  and  Code  of  Tennessee. 
2  Maryland  Code,  art.  24,  sec.  10.     Act  Legislative  Assembly  D.  C,  Aug.  23,  1871. 
3 This  was  not  so  at  common  law.     But  the  law  in  Eugland  is  now  as  ^tattiOL  \\v  ^fc<i, , 
1022.— (8  and  9  Vic,  ch.  106,  sec.  5.) 
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CiiAi»TKi{  II. — Transfer  ov  Keal  Property. 

Article  /. — Mode  of  Transfer.      If. — Effect  of  Transfn\ 
xVRTICLE  I.— Mode  of  TiiAxeFi-K. 

.Section  810.  RrquisiU's  for  tniusfer  of  certain  estates.     HU.  Etieet  of  transfer  with- 
out wiiting.     812.  Estat4\s  lie  in  grant.     813.  Liveryof  seizin  abolislied.     814.   I>eed 
acknowledged  and  recorded.     815.  Deeds  shall  contain,  what.     81<).  Estate  tail,  how 
barred.     817.  Same.     818.  Eqnitable  estates  tail,  how  barred.     819.  (Estates  tail, 
how  barred.)     820.    (Conveyance  of  ontstanding  title.)     821.    Dee<l  t4i  be  signe<U 
8eaie<l,   and  witnessed.     822.  Deed  by  married  women,  how  acknowhMlged.     823 
Power  of  attorney  of  married  women,  how  acknowK'dged.     S24.  Attorney  in  fact, 
how  mnst  exe<'nte  for.  his  principal.     ^'>.   Power  of  attorney  to  convey,  how  nc- 
knowledged.     826.  Revocation  of  snch  power  of  attorney,  when.     827.  Estates  to 
two  or  more  to  be  in  connnon,  except.     828.  Except  mortgages  or  conveyances  in 
trnst.     829.  Dntiesof  gran  tor  as  to  notification  of  encnmbrances,  etc.     830.  No  fonii 
of  words  necessary  to  constitute  deed,  wh.it  requisite.     831.  Fonus  and  etfeet  of. 
832.  Covenants  and  short  forms.     833.  Exceidion. 

Sec.  810.  An  estat43  in  real  property,  other  tliau  an  estate  at  will  or 
for  a  term  not  exceexliug  three  years,  can  be  transferred  only  by  opera- 
tion of  law,  or  by  an  instrument  in  writing*,  subscribed  by  the  party  dis 
posinij  of  the  same,  or  by  his  agent  thereunto  authorized  by  writing. 

Sec.  811.^  Estates  or  interests  in  lands,  created  or  conveyed  without 
an  histioiment  in  writing,  signed  by  the  grantor  or  his  attorney,  shall 
have  the  force  and  effect  of  estates  at  will  only,  and  no  estate  or  interest 
in  lands  shall  be  assigned,  granted,  or  surrendered,  unless  by  a  writing 
signed  as  aforesaid,  or  by  the  operation  of  law. 

Sec.  812.  All  real  i)roperty  shall,  as  regards  the  conveyance  thei-eof, 
be  deemed  to  lie  in  grant. 

Sec.  813.  The  mode  formerly  in  use  of  conveying  lands  by  teoffmeut, 
with  livery  of  seizin,  is  abolished. 

Sec.  814.^  Conveyances  of  lands,  or  of  any  estate  or  interest  therein, 
may  be  made  by  deed  executed  by  any  person  having  authority  to  con- 
vey the  same,  or  by  his  attorney,  and  acknowledged  and  recorded  in  tlie 
office  of  the  recorder  of  deeds  ot  this  District,  \Nithout  any  other  act  or 
ceremony. 

Sec.  815.'^  All  deeds  conveying  real  proi)erty  which  shall  contain  the 
names  of  the  grantor  and  gi^antee,  the  bargainor  an<l  bargainee,  a  con- 
sideration in  cases  where  a  consideration  is  necessarv  to  tlie  validity  of 
the  deed,  and  a  description  of  the  real  estate  sufficient  to  identify  the 
same  with  reasonable  certainty,  and  the  interest  or  estate  intended 
thereby  to  be  conveyed,  shall  be  sufficient,  if  executed,  acknowledged, 
and  recorded  as  herein  required. 

Sec.  810.^  Any  person  actually  seized  of  lands  as  tenant  in  tail  may 
convey  the  same  in  fee-simple,  by  a  deed  in  common  form,  in  like  man- 
ner as  if  he  were  seized  thereof  in  fee-simple ;  and  such  conveyance  shall 
bar  the  estate  tail,  and  all  remainders  and  reversions  expectant  thereon. 

Sec.  817.^  When  lands^  are  held  by  one  i)erson  for  life,  with  a  vested 
remainder  in  tail  to  another,  the  tenant  for  life  and  the  remainder  man 
may  convey  the  same  in  fee-simple,  by  their  deed  or  deeds  in  common 
form,  in  like  manner  as  if  the  remainder  had  been  limited  in  fee-simple; 
and  such  deed  or  deeds  shall  bar  the  esttite  tail  and  all  remainders  or 
reversions  expectant  thereon. 

Sec.  818.^  Equitable  estates  tail  in  lands,  &c.,  in  i>o88e8sion  or  remain- 

^Mass.  Gen.  Stat.,  chap.  89.  sec.  2. 
^Mass.  Gen.  Statutes,  eh.  89,  sec.  1. 
^Maryland  Code,  art.  24,  sec.  9. 
•Mass.  Gen.  Stat.,  ch.  89,  sec.  4. 
''  Id. ,  sec.  5. 
"Id.,  sec.  6. 
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nay  be  conveyed  iu  fee-siinple,  and  all  remainders  and  reversions 
tant  thereon  barred  in  the  same  manner  as  legal  estates  tail  may 
uveved,  and  the  remainders  and  reversions  thereon  mav  be  barred 
'  the  two  preceding  sections. 

:•.  819.^  The  person  to  whom  such  equitable  fee-simple  is  conveyed, 
ant  to  the  preceding  section,  may  call  lor  a  conveyance  of  the  out- 
ing legal  estate  from  the  i>erson  in  whom  the  same  is,  at  any  time 
ifter,  vested  in  trust;  and  the  Court  shall  have  jurisdiction  to  com- 
e  conveyance  thereof. 

\  820.^  Any  person  seized  of  an  estate  tail  in  possession,  rever- 
f)r  remainder  in  any  real  property  may  grant,  sell,  and  convey  the 
in  the  same  manner  and  by  the  same  form  of  conveyance  a^s  if  he 
seized  of  an  estate  in  fee-simple  thereiij,  and  such  convey  ance  shall 
od  and  available  to  all  intents  and  i)urposes  against  all  persons 
the  grantor  might  debar  by  any  moile  of  common  recovery,  or  by 
ays  or  means  whatsoever. 

\  821.  Every  deed  conveying  real  estate  shall  be  signed  by  the 
or  or  his  attorney,  and  attested  by  at  least  one  witness. 
:.  822.  No  estate  in  the  real  property  of  a  married  woman  passes 
y  grant  purporting  to  be  executed  or  acknowledge<l  by  her,  unless 
•ant  or  instniment  is  acknowledged  by  her  in  the  manner  pre^scribed 
itions  9J  6  and  920. 

:.  823.  A  power  of  attorney  of  a  married  woman,  authorizing  the 
tion  of  an  instrument  transferring  an  estate  in  her  separate  real 
rty,  has  no  validity  for  that  purpose  until  acknowledged  by  her  in 
anner  pro^ided  in  sections  916  and  920. 

\  824.  When  an  attorney  in  fact  executes  an  instrument  transfer- 
in  estate  in  real  property  he  must  subscribe  the  name  of  his  prin- 
to  it,  and  his  own  name  as  attorney  in  fact. 

'.  82.J.-'  Every  power  of  attorney  authorizing  an  agent  or  attorney 
I  and  convey  any  real  property  shall  be  attested  and  acknowledged 
t  same  manner  as  a  deed,  and  recorded  with  the  deed  executed  in 
auce  of  such  power  of  attorney,  but  a  corporation  shall  have  power 
[)oint  an  attorney  for  the  same  imrpose  by  its  corporate  seal. 
^.  820.^  Such  power  of  attorney  shall  be  deemed  to  be  revoked  when 
iistrument  containing  the  revocation  is  recorded  in  the  office  in 
I  the  dee<l  should  properly  be  recorded. 

\  827.'^  All  conveyances  of  real  property  made  to  two  or  more  per- 
except  as  provided  in  the  following  section,  shall  be  construed  to 
5  estates  in  common  and  not  in  joint  tenancy,  unless  it  is  expressed 
in  that  the  grantees  or  devisees  shall  take  the  lands  jointly,  or  as 
tenants,  or  in  joint  tenancy,  or  to  them  and  the  survivor  of  them. 
\  828.^  The  i)receding  section  shall  not  apply  to  mortgages,  nor  to 
J8  or  conveyances  made  in  trust,  or  made  to  husband  and  wife,  nor 
evise  or  conveyance  in  which  it  manifestly  appears  from  the  term 
\  instrument  that  it  was  intended  to  create  an  estate  [in  joint  ten- 

?.  829.'  In  all  conveyances  of  real  property  by  deed  or  mortgage 
which  any  encumbrance  exists,  the  grantor,  whether  he  executes 
me  iu  his  own  right  or  as  executor,  administrator,  assignee,  trustee, 

'Id., Her.  7. 

'■'Maryland  C<u]e,  art.  24,  sec.  24. 

='Marvlau(l  Code,  art.  24,  s«»c.  25. 

*Id.,  2(;. 

'Maas.  Cen.  Staf.,  ch.  Hy,  sec.  13. 

•Id.,  14.  7  Id.,  16,17. 
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or  otherwise,  by  order  of  law,  sbtiU,  before  the  consideration  is  paid,  b;^ 
exee[)tion  in  the  deed  or  otherwise,  make  known  to  the  grantor  the  ex 
istence  and  nature  of  such  prior  encumbrance,  so  far  as  he  has  know/ 
edge  thereof;  and  whoever  conveys  real  property  by  deed  or  mortgage, 
containing  a  covenant  that  it  is  fi'ee  from  all  encumbrances  whe^i  aw 
encumbrance  appears  of  record  to  exist  thereon,  whether  know^n  or  un- 
known to  him,  shall  be  liable  to  the  grantee,  his  successors,  i)er8onal 
representatives,  or  assigns  for  all  damages  sustained  in  removing  the 
same. 

Sec.  830.  Xo  form  of  words  shall  be  necessary  to  constitute  a  deed; 
but  any  words  that  indicate  an  intention  on  the  part  of  the  person  mak- 
ing the  conveyance  to  transfer  to  another,  land,  or  any  interest  therein, 
for  a  consideration,  shall  be  valid  to  pass  such  land  or  interest  therein  as 
it  shall  appear  it  was  the  intention  of  the  said  party  to  convey,  provided 
the  pai)er  or  writing  contjiining  such  wordsshall  be  acknowledged  and 
recorded  in  accordance  with  the  re([uirements  of  this  code. 

Sec.  831.  For  greater  convenience,  the  following  forms  ai'e  inserted, 
and  deeds  for  the  conveyance  of  real  proi)erty  may  be  made  in  the  terms 
following,  or  to  like  eftect,  and  shall,  as  respects  the  form  thereof,  be 
deemed  suflBcient  to  convey  such  estates  or  interests  as  are  hereinafter 
specified : 

DEED  IN  FEE. 

1.  A  deed  to  convey  an  estate  in  land  in  fe^-simple,  from  one  to 
another,  may  be  made  in  the  following  form,  or  to  like  eftect : 

This  deed,  made  this  day  of ,  in  the  year  ,  by 

■ ,  (here  insert  the  name  of  the  grantor)  witnesseth,  that  in 

consideration  of  (here  insert  the  consideration)  the  said ■- 

(granter)  doth  grant  unto (here  insert  name  pf  grantee) 

all  that  (here  describe  the  property.) 

Witness  his  signature. 


ESTATE  FOR  LIFE. 


2.  A  deed  to  convey  an  estate  in  laud  for  life  may  be  made  in  the  fol 
lowing  form,  or  to  like  eftect: 

This  deed,  ma<le  this  day  of ,  in  the  year •,  by 

,  witnesseth,  that  in  consideration  of  -^ the  said 

doth  grant  unto ,  to  hold  during  his  life,  all  that 


Witness  his  signature. 


ESTATE   FOR  LIFE — REMAINDER  IN  FEE. 

3.  A  deed  to  convey  an  estate  in  land  for  life,  remainder  in  fee  to 
another,  may  be  made  in  the  following  form,  or  to  like  effect : 

This  deed,  made  this day  of ,  in  the  year ,  witness- 
eth, that  in  consideration  of the  said doth  grant 

unto  — • all  that ,  to  hold  the  same  during  his  life  and 

after  the  said then  to 

Witness  his  signature. 
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K8TATE  TO  TENANTS  IN  COMMON. 

A  deed  to  couvey  an  estate  in  land  in  fee-simple  to  two  or  more,  as 
nts  in  common,  may  be  made  in  the  following  form,  or  to  like  effect: 

lis  deed,  made  this day  of ,  in  the  year ,  by 

— ,  witnessetb,  that  in  consideration  of tlie  said 

grant  unto and all  that to  hold 

ame  as  tenant  in  common. 
itnesH  his  signature. 


ESTATE  TO  JOINT   TENANTS. 

A  deed  to  c<Mivey  an  estate  in  land  in  fee-simple  to  two  or  more,  as 
tenants,  may  be  made  in  the  following  form,  or  to  like  effect : 

is  deed,  made  this day  of ,  in  the  year ,  by 

— ,  witnessetb,  that.in  consideration  of the  said 

grant  unto and all  that ,  to  hold 

ame  as  joint  tenants,  unto  them,  and  the  survivor  of  them, 
itness  his  signature. 


ESTATE  FOR  LIFE — CONTINGENT   REMAINDER. 

A  deed  to  convey  an  estate  in  land  for  life  to  one,  with  contingent 
kinder  to  an  unborn  person,  may  be  in  the  following  form,  or  to  like 
t: 

lis  deed,  made  this day  of ,  in  the  year ,  by 

— ,  witnesseth,  that  in  consideration  of the  said 


grant  unto all  that ,  to  hold  the  same  for  the 

t(  the  said ,  and  after  the  death  of  the  said  

— ,  then  to  the  eldest  (or  other)  child  of  -; . 

itness  his  signature. 


ESTATE   IN  PEE  DEFEASIBLE,   ETC. — REMAINDER. 

A  deed  to  convey  an  estate  in  lands  in  fee-simple  to  one,  defeasible. ' 
his  dying  without  a  child,  or  descendant  of  a  child,  living  at  ttte 
of  his  death,  and,  in  that  event,  remainder  to  another,  may  be  made 
e  following  form,  or  to  like  effect : 

is  deed,  made  this day  of ,  in  the  year ,  by 

— ,  witnesseth,  that  in  consideration  of ,  the  said 

grant  unto all  that .    But  should  the  said 

die  without  leaving  a  child^  or  descendant  of  a  child, 

J  at  the  time  of  his  death,  then  the  said grants  the 

to . 

itness  his  signature. 


ESTATE   FOR  A  TERM  OF    YEARS. 


A  deed  to  convey  an  estate  in  land  for  a  term  of  years  may  be 
in  the  following  form,  or  to  like  effect : 

s  deed,  made  this day  of ,  in  the  year ,  by 

-,  witnesseth,  that  in  consideration  of the  said 

S.  Mis.  12 T) 


V  -^ 
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doth  gi'aut  imto all  that ,  to  hold  the  same  for  the 

term  of years,  beginning  on  the day  of ,  in  the  year 

,  and  ending  on  the day  of ,  in  the  year . 

Witness  his  signatnre. 


ESTATE   SOLD   BY   MARSHAL,   ETC. 


9.  A  deed  to  convey  real  estate  sold  by  the  marshal  or  other  oflScer, 
under  execution,  may  be  made  in  the  following  form,  or  to  like  effect: 

This  deed,  made  this day  of ,  in  the  year ,  by 

(giving  name  and  title  of  officer),  witnesseth,  that  by  virtue  of 


an  execution  issued  out  of  (here  insert  the  style  of  the  court),  and  dat-ed 

the day  of ,  in  the  ye^r ,  in  the  case  of 

V8. ,  the  said as  (repeating  title)  has  for  tlie 

sum  of dollars  sold  to the  following  proi)erty,  to 

wit :  (here  describe  the  property.)    Now,  therefore,  in  consideration  of  the 

premises,  the  said doth  grant  unto  the  said ■ 

all  the  right  and  title  of in  and  to  said  hereinbefore  de 

scribed  i)roperty. 
Witness  his  signatiu-e. 


ESTATE  SOLD  BY   TRUSTEE. 

10.  A  deed  to  convey  real  estate  sold  by  a  trustee,  under  the  author- 
ity of  court,  may  be  made  in  the  following  form,  or  to  like  effect: 

This  deed,  made  this day  of ,  in  the  year ,  by 

,  trustee,  witnesseth  :  Whereas,  by  a  judgment  (or  order)  of  (here 

insert  the  style  of  court,)  passed  on  the day  of ,  in  the  year 

,  in  the  case  of vs. ,  the  said 

was  a[)pointed  trustee  to  sell  the  land  therein  decreed  to  be  sold,  and  has 

for  the  sum  of dollars  sold  the  same  to ,  who  has 

fully  paid  the  purchase  money  therefor.    Now,  therefore,  in  consideration 

of  the  premises,  the  said doth  grant  unto all 

the  right  and  title  of  all  the  parties  to  the  aforesaid  cause  in  and  to 
(here  describe  the  proi>erty.) 

Witness  his  signature. 


TRUST   TO   SECURE  DEBTS,^  &rC. 

11 .  A  deed  of  trust  to  secure  debts  or  indemnify  sureties  may  be  in 
the  following  form,  or  to  the  same  effect : 

This  deed,  made  the day  of ,  in  the  year ,  between 

,  (the  grantor,)  of  the  one  part,  and ,  (the 

trustee,)  of  the  other  part,  witnesseth :   That  the  said 

(the  grantor)  doth  (or  do)  grant  unto (the  trustee)  the 

loUowing  property,  (here  describe  it,)  in  trust  to  secure  (here  describe 
the  debte  to  be  secured,  or  the  sureties  to  be  indemnified,  and  insert 
covenants  or  any  other  provisions  the  parties  may  agree  upon.) 

Witness  the  following  signatures  (or  signature.) 

*  Virginia  Code  and  R«v.  Code  D.  C. 
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MORTGAGE   OF  REAL  PROPERTY. 

12.  A  mortgage  of  real  property  to  secure  the  payment  of  money  may 
be  made  in  the  following  form,  or  to  like  effect : 

This  mortgage,  macle  this day  of ,  in  the  year ,  by 

-,  witnesseth  :  That  in  consideration  of  the  sum  of 


dollars,  with  interest  thereon  from ,  now  due  from 

to ,  the  said doth  grant  unto  the  said 

all  (here  describe  the  property ;)  provided,  that  if  the  said 

• shall  pay,  on  or  before  the day  of ,  in  the  year , 

to  the  said ,  the  sum  of dollars,  with  the  interest 

thereon  from ,  then  this  mortgage  shall  be  void. 

Witness  his  signature. 


,  MORTGAGE   OP  PEBSONAX   PROPERTY. 

13.  A  mortgage  of  personal  property  may  be  in  the  following  form, 
ortohke  effect: 

1, ,  of ,  being  now  indebted  to ,  of 

,  in  the  sum  of dollars,  with  interest  from ,  in  consider- 
ation thereof  do  hereby  mortgage  to  the  said the  following 

personal  proi)erty:  (here  describe  the  property;)  provided  that  ifl,  the  said 

,  shall  pay  to  the  said the  said  sum  of 

dollars,  with  the  interest  thereon,  on  or  l)efore  the day  of , 

then  these  presents  shall  be  void. 

Witness  my  signature. 


TRUST  ON  PERSONAL  PROPERTY. 

U.  A  deed  of  trust  on  personal  property  may  be  made  in  the  form 
hereinbefore  provided  for  conveying  real  property  in  trust,  substituting 
for  the  word  '^  grant"  the  word  "  convey.'' 

BILL  OF  SALE. 

15.  A  biU  of  sale  may  be  made  in  the  following  form,  or  to  like  effect, 
Mid  it  shall  be  construed  and  deemed  sufficient  to  convey  all  the  right  and 
title  of  the  person  executing  the  same : 

I, ,  of ,  in  consideration  of dollars  paid  me 

^  • ,  of ,  do  hereby  sell  to  the  said 

ie  following  property :  (Here  describe  the  propisrty.) 

Witness  my  signature  this day  of , . 


LEASES. 

16.  Leases  may  be  made  in  the  following  form,  or  to  like  effect: 

This  lease,  made  this day  of ,  in  the  year ,  between 

and ,  witnesseth  that  the  said 


oth  lease  unto  the  said ,  his  i)ersonal  representatives  or 

isigns,  ,  (here  describe  the  property,)  for  the  term  of 

iars,  beginning  on  the day  of ,  in  the  year ,  and  end- 

g  on  the day  of ,  in  the  year ,  the  said 


\ 
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paying  therefor  the  sum  of ■ —  dollars  on  the day  of ^ 

in  each  and  every  year,  (or  otherwise  at  stated  intervals  as  may  be 
agreed  upon.) 
Witness  their  si^iatiires. 


COVENANTS  AND  SHOK'J'   FORMS. 

Sec.  832.  Any  covenant,  limitation,  restriction,  or  proviso  allowed  by 
law,  may  be  added,  annex^  to,  or  introdnced  w  ith  the  foregoing  forms ; 
but  no  form  of  words  shall  be  necessary  to  constitute  a  covenant 
and — 

First.  Any  words  used  in  a  deed,  by  which  it  is  shown  to  be  the  in 
tention  of  the  grantor  t.o  enter  into  an  agreement  with  the  grantee 
touching  the  land  or  interest  conveyed,  shall  be  construed  to  have  tlie 
eftect  of  a  covennnt ;  but  no  covenants  shall  be  implied  in  any  convey- 
ance of  real  property  except  where  it  is  otherwise  specially  provided. 

Second,  ^^'hen  a  grant  or  other  conveyance  uses  the  words,  "  the  said 

covenants,''  such  covenant  shall  have  the  same  effect  as  if  it  was 

expressed  to  be  by  the  covenantor  for  himself,  his  heirs,  personal  repre- 
sentatives, and  assigns,  and  shall  be  deemed  to  be  with  the  covenantee, 
his  heirs,  i>ersonal  representatives,  and  assigns.^ 

Third.  A  covenant  by  a  grantor  in  a  grant  or  other  conveyance,  "tiiat 
he  will  warrant,  generally,  the  proj>erty  hereby  conveyed,''  shall  have 
the  same  effect  as  if  the  gra.ntor  had  covenanted  that  he,  his  heirs,  per 
sonal  i^presentatives,  and  de\isees,  will  forever  warrant  and  defend  the 
said  property'  unto  the  said  grantee,  his  heirs,  personal  representatives, 
and  assigns,  against  the  claims  and  demands  of  all  i>ersons  whomso- 
ever.* 

Fourth.  A  covenant  by  any  such  grantor  "that  he  will  warrant 
specially  the  property  hereby  conveyed,"  shall  have  the  same  effect  as  if 
the  grantor  had  covenanted  that  he,  his  heirs,  and  personal  representa- 
tives, wiQ  forever  warrant  and  defend  the  said  property  unto  the  said 
grantee,  his  heirs,  personal  representatives,  and  assigns,  against  the 
claims  and  demands  of  the  grantor,  and  all  pei^sons  claiming,  or  to  claim, 
by,  through,  or  under  him.^ 

Fifth.  The  words ''  with  general  warranty"  in  the  granting  part  of  any 
grant  or  other  conveyance,  shall  be  deemed  to  be  a  covenant  by  the 
grantor  that  he  will  warrant,  generally,  the  property  hereby  conveyed. 
The  words  "witli  si)ecial  warranty"  in  the  granting  part  of  any  such 
instrument  shall  be  deemed  to  be  a  covenant  by  the  grantor  that  he  will 
warrant,  specially,  the  property  hereby  conveyed.* 

Sixth.  A  covenant  by  a  grantor,  in  a  grant  of  real  property,  "that 
he  is  seized  of  the  land  hereby  conveyed,"  shall  have  the  same  effect  a« 
if  the  grantor  had  covenanted  that  he,  at  the  time  of  the  execution  and 
delivery  of  said  deed,  is  and  stands  lawfully  seized  of,  in,  and  to  the 
said  lands  and  [iremises  hereby  conveyed  or  intended  so  to  be."* 

Seventh.  A  covenant  by  a  grantor  in  a  grant  of  i^eal  property,  "tiiat 
he  has  the  right  to  convey  the  land  to  the  said  grantee,"  shall  have  tiie 
same  effect  as  if  the  grantor  had  covenanted  that  he  has  good  right,  full 
power,  and  absolute  authority  to  convey  the  said  lancj^  with  all  the 
buildings  thereon,  and  the  privileges  and  appurtenances  thereto  belong- 

i  Va.  Code,  ch.  117,  sec.  9.  nd,,  10.  »I<1.,  11. 

^d.,  IJJ.  Rev.  CodeD.  C. 


CIVIL    CODE    OF    LAW    FOR    DISTRICT    OP   COLUMBLA.. 


85 


iRg,  unto  the  grantee,  in  the  manner  in  which  the  same  is  conveyed  or 
intended  so  to  be  by  the  grant,  and  according  to  its  true  intent.^ 

Eighl^.  A  covenant  by  a  grantor^  in  a  grant  of  real  property,  ^' that 
tiie  grantee  shall  have  qniet  xx>s8ession  of  the  said  land,^  shall  have  the 
ftune  effect  as  if  he  had  covenanted  that  the  grantee,  his  heirs  and  as- 
signs, might,  at  any  and  at  all  times  thereafter,  peaceably  and  quietly  et^ 
ter  npon  and  have,  hold,  and  enjoy  the  land  conveyed  by  the  grant,  or 
iot^ded  so  to  be,  with  all  the  buildings  thereon,  and  privileges  and  ap- 
purtenances thereto  belonging,  and  receive  and  take  the  rents  and 
profits  thereof,  to  and  for  his  and  their  use  and  benefit,  without  any 
eviction,  interruption,  suit,  claim,  or  demand  whatever,  by  the  grantor, 
his  heirs,  or  assigns,  or  any  other  person  whatsoever.* 

Ninth.  A  covenant  by  any  such  grantor  **that  the  grantee  shall  have 
quiet  iKNBsession  of  said  land,  as  against  him,  the  grantor  and  his  heirs," 
shall  have  the  same  effect  as  if  he  had  covenanted  that  the  grantee,  his 
beirs  and  assigns,  might,  at  any  and  all  times  thereafter,  peaceably  and 
quietly  enter  ujiou,  and  have,  hold,  and  enjoy  the  land  conveyed  by  the 
grant,  or  intended  so  to  be,  with  all  the  buildings  thereon,  and  the 
privileges  and  appurtenances  thereto  belonging,  and  receive  and  take 
the  rent«  and  profits,  to  and  for  his  and  their  use  and  benefit,  without 
any  eWction,  intemiption,  suit,  rlaim,  or  demand  whatever,  by  the 
grantor  or  his  heirs,  or  by,  or  with  Ins  or  their  acts,  means,  consent,  de- 
salt, privity,  or  procurement.^ 

Tenth.  A  covenant  by  any  such  giantor,  "that  he  has  done  no  act  to 
encnmber  the  said  lands,"  shall  have  the  same  effect  as  if  he  covenanted 
that  he  had  not  done  or  executed,  or  knowingly  suffered  any  act,  deed, 
or  thing  whereby  the  lands  and  premises  conveyed,  or  intended  so  to  be, 
or  any  ])art  thereof,  are  or  will  l)e  charged,  affected,  or  encumbered  in 
title,  estate*,  or  otherwise.^ 

Eleventh.  A  covenant  by  any  grantor  in  a  gmnt  of  real  pro[>erty, 
'^that  the  premises  are  free  and  clear  of  all  encumbrances,"  shall  have 
the  same  effect  as  if  he  covenanted  that  the  grantee,  his  heirs  and  as- 
^gns,  might,  at  any  and  all  times  thei*eafter.  hold  and  enjoy  the  land 
^ODveyefl  by  the  deed,  or  intended  so  to  be,  with  all  the  buildings  thereon 
and  the  pri>ileges  and  appmtenances  thereto  belonging,  and  receive 
and  take  the  rents  and  profits  thereof  to  ami  for  his  and  their  use  and 
benefit,  fully,  clearly,  and  absolutely  indemnified  by  the  said  grantor, 
hi«  heii*s  or  i>ersonal  representatives,  of,  from,  and  against  all  former 
and  other  estate^s,  lights,  titles,  liens,  charges,  and  encumbrances  what- 
wever.* 

Twelfth.  A  covenant  by  any  such  gnmtor,  "'  that  he  will  execute  such 
fiirther  assurances  of  the  said  lands  as  may  be  reciuisite,"  shall  have  the 
same  effect  as  if  he  covenantetl  that  he,  the  grantor,  his  heirs  or  per- 
sonal representatives,  will,  at  any  time,  upon  any  reasonable  request,  at  the 
ciiarge  of  the  grantee,  his  heirs  or  assigns,  do,  execute,  or  cause  to  be 
done  or  executed,  all  such  fiirther  acts,  de^ls,  or  things  for  the  better, 
more  perfectly,  and  absolutely  conveying  and  assuring  the  said  lands 
and  premises  hereby  conveyed,  or  intended  so  to  be,  unto  the  grantee, 
his  heirs,  and  assigns,  in  manner  aforesaid,  as  by  the  gi*antee,  his  heirs 
or  assigns,  or  his  or  tlieir  counsel  learned  in  the  law,  shall  l>e  reasonably 
advised  or  rerjuii-ed.*^ 

Thirteenth.  A  covenant  by  a  mortgagor  or  grantor  in  a  deed  of  trust 
of  real  pi-operty,  "  that  he  will  pay  the  aforesaid  money,''  shall  be  con- 


'Va,  Co«le,  eh.  117,  sec.  13. 
'Rev.  ('«kU'  D.  C. 
»R#v.  CiMle  P.  C. 


«Id.,  sec.  14. 

n^a.  CoiUsch.  117,16. 

«  Vn.  Code,  art.  117,  ch.  15. 
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strued  and  have  the  same  effect  as  if  the  mortgagor  or  grantor  had  oov 
enanted  that  he,  his  heirs  and  personal  representatives,  shall  well  anc 

truly  pay,  or  cause  to  be  paid,  unto  the  said ,  (mortgage! 

or  beneficiary,)  his  personal  representatives,  heirs,  and  assigns,  the  sale 

sum  of dollars,  with  interest  for  the  same,  at  such  times  and  afta 

such  manner  as  hereinbefore  set  forth  and  agreed  for  the  payment  there 
for. 

Fourteenth.  In  a  mortgage  of  real  property,  a  covenant  by  the  mort 

gagor  'Hhat  in  default  of  payment  the  said (tiie  mortga 

gee)  may  enter,^  shall  be  construed  and  have  the  same  effect  as  if  3m 
mortgagor  had  covenanted  that  if  default  shall  be  made  in  the  payment 

of  the  sum  of dollars,  with  the  interest  or  any  part  thereof,  at  th( 

times  or  in  the  manner  afoi*esaid,  then  and  from  thenceforth  it  shall  and 

may  be  lawful  for  the  said ,  (the  mortgagee,)  his  heirs  and 

assigns,  to  enter  into  and  upon  the  said  land  and  premises  hereby 
granted,  or  intended  so  to  be,  withtheappuiteiiaucos,and  every  part  and 
parcel  thereof,  to  have,  hold,  possess,  and  enjoy  the  same,  and  receive 
and  take  the  rents,  issues,  and  profits  thei'eof,  and  every  part-  thereof, 

to  and  for  the  use  and  benefit  of  the  said ,  (the  mortgagee,) 

his  heirs  and  assigns,  without  any  lawful  let,  suit,  interruption,  disturb 

ance,  claim,  or  demand  whatever,  from  or  by  the  said , 

(mortgagor,)  his  heirs,  or  any  other  person  or  persons  whatever. 

Fifteenth.  In  a  mortgage  or  a  deed  of  trust  of  real  property,  the  lol 
lowing  proviso :  "  Provided^  That  until  default  of  payment,  the  said 

(mortgagor  or  grantor)  shall  possess  the  premises,"  shall 

be  construed  and  have  the  same  effect  as  ii*  the  following  proviso  had 
been  therein  inserted:  Provided^  always,  That  until  default  is  made  in 

tiie  payment  of  the  said  sum  of dollars  and  interest,  or  some  part 

thereof,  it  shall  and  may  be  lawful  for  the  said ,  (the  mort^ 

gagor  or  grantor,)  his  heirs  and  assigns,  to  hold  and  enjoy  the  said  land 
and  premises  hereby  granted,  or  intended  so  to  be,  with  all  the  appur- 
tenances thereto,  and  the  i^nts,  issues,  and  profits  thereof,  to  take  and 
receive  to  his  or  their  own  use,  without  any  suit,  interruption,  disturb 

ance,  claim,  or  demand  whatsoever,  of,  from,  or  by  the  said * 

(the  mortgagee  or  grantee,)  his  heirs,  or  any  person  or  persons  lawftilly 
claiming  by,  from,  or  under  them. 

Sixteenth.  A  covenant  in  a  lease  that  '^  he  (the  lessee)  ^vill  not  a^igu 
without  leave,"  shall  be  constnied  and  have  the  same  effect  as  if  the 
lessee  had  covenanted  that  he  (the  lessee)  will  not,  during  the  coutinu 
ance  of  said  lease,  assign,  transfer,  or  let  over,  or  otherwise,  by  any  act 
or  deed,  procure  the  said  premises,  or  any  part  thereof,  to  be  assigned, 
transfened,  or  let  over,  to  any  person  or  persons  whomsoever,  without 

the  consent  in  writing  of  the  said (lessor,)  his  personal 

representatives  and  assigns,  liist  had  and  obtained. 

Seventeenth.  A  covenant  in  a  Iciise  by  the  lessee  that  "he  (the  lessee) 
will  leave  the  i>remises  in  good  repair,"  shall  be  construed  and  have  tiie 
same  effect  as  if  the  lessee  had  covenanted  that  he  (the  lessee)  will  at 
the  expiration  or  other  sooner  determination  of  said  lease,  peaceably 
surrender  and  yield  up  unto  the  said  lessor  the  said  premises  hereby 
leased,  with  all  the  appurtenances,  together  with  all  the  buildings  and 
fixtures  now  or  hereafter  to  be  built  or  erected  thereon,  in  good  and  sub- 
stantial repair  and  condition  in  all  respects,  i-easonable  wear  and  tear 
and  damage  by  fire  only  excepted. 

Eighteenth.  A  proviso  in  a  lease  in  the  following  form,  or  to  the  like 
effect :  Provided^  That  in  default  of  payment  of  the  rent,  or  breach  of 
any  covenant  herein  contained,  the  said  (the  lessor)  may  re-enter,  shall 
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becoustrued  and  have  the  same  effect  08  the  following  proviso:  Pro- 
mdedy  always,  And  it  is  expressly  agreed,  that  if  the  rent  hereby  reserved, 
or  any  part  thereof,  shall  remain  unpaid  after  the  day  or  days  in  which 
the  same  ought  to  have  been  paid,  and  after  a  demand  shall  have  been 
made  by  the  said  (lessor)  for  the  payment  of  the  same,  or  in  the  case  of 
the  breach  or  non-performance  of  any  of  the  covenants  and  agreements 
herein  contained,  on  the  part  of  (the  lessee,)  his  personal  representatives 
aad  assigns,  then,  and  in  either  of  such  cases,  it  shall  be  lawful  for  (the 
lessor)  at  any  time  thereafter,  into  and  upon  the  said  demised  premises, 
or  any  part  thereof,  in  the  name  of  the  whole,  to  re-enter,  and  the  same 
to  have  again,  repossess,  and  enjoy  as  of  his  or  their  former  estate,  any- 
thing hereinafter  contained  to  the  contrary  notwithstanding. 

Nineteenth.  Inalease,  a  covenant  by  the  lessee  "to  pay  the  rent"  shall 
have  the  effect  of  a  covenant  that  the  rent  reserved  by  the  deed  shall 
be  paid  by  the  lessee  or  those  entitled  under  him,  in  the  manner  therein 
mentioned;  and  a  covenant  by  him  "to  pay  the  taxes"  shall  have  the 
effect  that  all  tiixes,  levies,  and  assessments  upon  the  demised  premises, 
or  upon  the  lessor  on  account  thereof,  shall  be  paid  by  the  lessee  or  those 
claiming  under  him. 

Twentieth.  In  a  lease,  a  covenant  by  the  lessor  "for  the  lessee's  quiet 
enjoyment  of  his  term"  shall  have  the  same  effect  as  a  covenant  that  the 
lessee,  his  pereonal  representatives  and  lawful  assigns,  paying  the  rent 
reserved,  and  performing  his  or  their  covenants,  shall  peaceably  possess 
and  enjoy  the  demised  premises  for  the  term  granted,  without  any  in- 
terruption or  disturbance  from  any  person  whatever,^ 

Sec.  833.  Xo  covenant  or  promise  by  a  lessee  that  he  will  leave  the 
premises  in  good  repair  shall  have  the  effect,  if  the  buildings  are  de- 
stroyed by  fire  or  otherwise,  without  fault  or  negligence  on  h  s  pait,  of 
binding  him  to  ei'ect  such  buildings  again,  unless  there  be  other  words 
showing  it  to  be  the  intent  of  the  parties  that  he  should  be  so  bound. 

ARTICLE   II.— EKFKrr  ok  Tbammfru. 

Sktiun  840.  What  eaHOiiujiits  pasH  with  property.  r^41.  Wlieii  tee-.siinph*  title  is  pre- 
snnied  to  p.i88.  H4'2.  Subsequently  acquired  title  passes  by  operation  of  law.  H43. 
Grant,  how  far  conclusive  on  imrchasei-s.  844.  Conveyances  by  owner  for  life  or 
for  years.  845.  Grant  made  on  condition  subsi'quent.  84().  Instrument  to  pass  an 
estate,  on  condition  precedent.  847.  Grant  of  rents,  reversions,  and  reniain«hrs. 
H48.  Implied  covenants.  849.  What  the  term  ''encumbrances"  embraces.  850. 
Lineal  and  collateral  wan*autees  aludislied. 

Sec.  840.  A  transfer  of  real  property  passes  all  easements  attached 
hereto,  and  creates  in  favor  thereof  an  easement  to  use  other  real  prop- 
erty of  the  person  whose  estate  is  transferred  in  the  same  manner  and 
to  the  same  extent  as  such  property  was  obviously  and  permanently 
used*  by  the  person  whose  estate  is  transferred,  for  the  benefit  tliereof, 
at  the  time  when  the  transfer  was  agreed  upon  or  completed. 

Sec.  841.  A  fee-simple  title  is  presumed  to  be  intended  to  i)ass  by  a 
grant  of  real  property,  unless  it  a])pears  ftom  the  grant  that  a  lesser 
estate  was  intended. 

Sec.  842.  Where  a  person  puii>orts  by  proper  instrument  to  grant  real 
property  in  fee-simple,  and  subsequently  acquires  any  title  or  claim 

'The  foregoing  forms  from  subdivision  thirteenth  to  sulMlivision  twentieth,  inclu- 
live,  of  this  section  are  taken  from  the  Virginia  and  Maryland  Codes  and  Kev.  Code 
D.  C,  C57,)  with  such  necessary  changes  as  to  conform  to  the  general  detinitious  pro- 
po«ed  for  this  Code. 

*The  grantee  is  entitle<l  to  the  benetit  of  tlies**  quasi  easements,  wbether  existing 
U  the  time  a  grant  is  bargained  for,  or  at  the  time  when  it  is  actually  delivered. 
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thereto,  the  same  passes  by  operation  of  law  to  the  grantee  or  his  soc- 
cess<9rs. 

Seo.  843.  Every  grant  of  an  estate  in  real  property  is  oondnsive 
against  the  grantor  and  every  one  subsequently  claiming  under  him^  ex- 
cept a  purchaser  or  encumbrancer  who,  in  good  faith,  and  for  a  valuable 
consideration,  acquires  a  superior  title  or  lien  by  an  instrument  that  ia 
first  duly  recorded. 

Sec.  844.  A  grant,  made  by  the  owner  of  an  estate  for  life  or  years, 
purporting  to  transfer  a  greater  estate  than  he  could  lawfully  trsmsfer, 
does  not  work  a  forfeiture  of  his  estate,  but  passes  to  the  grantee  all  tbe 
estate  which  the  grantor  could  lawfully  transfer. 

Sec.  845.*  Where  a  grant  is  made  upon  condition  subsequent,  and  is 
subsequently  defeated  by  the  non-performance  of  the  condition,  the 
person  otherwise  entitled  to  hold  under  the  grant  must  reconvey  the 
property  to  the  grantor  or  his  successors,  by  grant,  duly  acknowledged 
for  record. 

Sec.  846.  An  instrument  purporting  to  be  a  grant  of  real  property,  to 
take  eitect  upon  condition  precedent,  passes  the  estate  upon  the  per- 
formance of  the  condition. 

Sec.  847.  Grants  of  rent«  or  of  reversions  or  of  remainders  are  good 
and  efltectual  without  attornments  of  the  tenants ;  but  no  tenant  who, 
before  notice  of  the  gi*ant,  shall  have  paid  I'ent  to  the  grantor^  mnst 
suffer  any  damage  thereby.  . 

Sec.  848.  From  the  use  of  the  word  "  grant  ^  in  any  conveyance  by 
which  an  estate  of  inheritance  or  fee  simple  is  to  be  passed,  the  folio wJDg 
covenants,  and  none  other,  on  the  part  of  the  grantor  for  himself  and  his 
heirs  to  the  grantee,  his  heirs  and  assigns,  are  implied,  unless  restrained 
by  express  terms  contained  in  such  conveyance: 

1.  That  previous  to  the  time  of  the  execution  of  such  conveyance  the 
grantor  has  not  conveyed  the  same  estate,  or  any  right,  title,  or  interest 
therein,  to  any  person  other  than  the  grantee ; 

2.  That  such  estate  is  at  the  time  of  the  execution  of  such  convey* 
auce  free  from  encumbrances  done,  made,  or  suffered  by  the  grantor,  or 
any  person  claimiug  under  him.  Such  covenants  may  be  sued  upon  in 
the  same  manner  as  if  they  had  been  expressly  inserted  in  the  convey 
ance. 

Sec.  849.  The  term  "encumbrances"  includes  taxes,  assessment*, and 
all  liens  on  real  property. 

Sec.  850.  Lineal  and  collateral  warranties,  with  all  their  incidents,  are 
abolished,  but  the  heirs  and  devisees  of  every  person  who  has  made  any 
covenant  or  agreement  in  reference  to  the  title  of,  in,  or  to  any  real  prop 
erty,  are  answerable  upon  such  covenant  or  agreement  to  the  extent  of 
the  land  descended  or  devised  to  them,  in  the  cases  and  in  the  manner 
prescribed  by  law. 

Chapter  III.— Transfkr  of  Personal  Property. 

Articlf  /. — Mode  of  Transfer.     11. —  irhnt  (Operates  as  a  Transfer.     Iff. — Gifii. 

ARTICLE  I.— Mode  of  Transfer. 

Skctiox  8H0.  When  must  be  in  writing.     861.  Transfer  by  sale,  &c. 

8ec.  HGO.  An  interest  in  a  ship,  or  in  an  existing  trust,  can  be  trans 
ferred  only  by  operation  of  law,  or  by  a  written  instrument,  subscribed 

by  the  person  making  the  transfer,  or  by  his  agent. 

_ » ^ 

^This  section  was  intended  to  secure  record  evidence  of  title  to  the  grantor  asfoUj 
as  he  had  it  before  the  making  of  the  grant. 
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Sbc.  861.  The  mode  of  transferring  other  personal  property  by  sale 
.  le^mlated  by  the  Third  Di\ision  of  Book  I  of  this  Code. 

ARTICLE  II.— What  0nsRATB8  ab  a  Tranbfek. 

4 

Section  tf70.  Trausfer  of  title  umler  sale.    871.  Ti-ansfer  of  title   under  executory' 
agreement  for  sale.     873.  When  buyer  acquires  better  title  than  seller  has. 

Sec.  870.  The  title  to  personal  property,  sold  or  exchanged,  passes  to 
the  buyer  whenever  the  parties  agree  upon  a  present  transfer,  and  the 
thing  itself  is  identified,  whether  it  is  separated  from  other  things  or 
not 

Sec  871.  Title  is  transfeiTed  by  an  executory  agreement  for  the  sale 
or  exchange  of  personal  property  only  when  the  buyer  has  accepted 
tiie  thing,  or  when  the  seller  has  completed  it,  prepared  it  for  delivery, 
and  oifered  it  to  the  buyer,  with  intent  to  transfer  the  title  thereto,  in 
the  manner  prescribed  by  the  Chapter  upon  Offer  of  I^erformanoe. 

Sec.  872.  Where  the  possession  of  i>ersonal  i)roperty,  together  with  a 
power  to  dispose  thereof,  is  transferred  by  its  owner  to  another  person, 
aa  executed  sale  by  the  latter,  while  in  possession,  to  a  buyer  in  good 
feith  and  in  the  ordinary  course  of  business,  for  value*,  transfers  to  such 
buyer  the  title  of  the  former  owner,  though  he  may  l)e  entitled  to  re- 
scind, and  doe>^  re.scind  the  transfer  made  by  him. 

ARTICIJC  III.— (Jirih.  • 

Section  880.  Gifts  (ktined.  8^1.  Gifts  how  ma<le.  882.  Gift  not  revocable.  883. 
Gift  in  view  of  death,  what.  884.  When  gift  presumed  to  be  in  view  of  death. 
^.  Revocation  of  gift  in  view  of  death.  88<>.  Ktt'eet  of  will  upon  gift.  887. 
VMieii  trcat^'il  as  h*gacy. 

Sec.  880.  A  gift'  is  a  trausfer  of  [)crsonal  pn>])eity,  made  voluntarily, 
and  without  <*^iisideration. 

Sec.  881.  A  verbal  gift  is  not  valid,  unless  the  means  of  obtaining 
possession  and  control  of  the  thing  are  given,  nor,  if  it  is  capable  of 
delivery,  unless  there  is  an  actual  or  symbolicfil  delivery  of  the  thing 
to  the  donee. 

Sec.  882.  A  gift  other  than  a  gift  in  view  of  dea^th  cannot  be  revoked 
by  the  giver. 

Sec.  883.  A  gift  in  view  of  death  is  one  which  is  made  in  contempla- 
tion, fear,  or  peril  of  death,  and  with  intent  th.at  it  shall  take  effect  only 
in  case  of  the  death  of  the  giver. 

Sec.  884.  A  gift  made  during  the  last  Illness  of  the  giver,  or  under 
circumstances  which  would  naturally  impress  him  with  an  expectation 
of  speedy  death,  is  presumed  to  be  a  gift  in  view  of  death. 

Sec.  88.5.  A  gift  in  view  of  death  may  be  revoked  by  the  giver  at  any 
time,  and  is  revoked  by  his  recovery  from  the  illness,  or  escape  from  the 
P^,  under  the  presence  of  which  it  was  made,  or  by  the  occurrence  of 
any  event  which  would  operate  as  a  revocation  of  a  will  made  at  the 
^e  time ;  but  when  the  gift  has  been  delivered  to  the  donee,  the 
rights  of  a  bona  fide  purchaser  from  the  donee  l)efore  the  revocation 
Shan  not  be  affected  by  the  revocation. 

Sec.  886.  A  gift  in  view  of  death  is  not  affected  by  a  previous  will; 

'  The  act  hy  which  the  owner  of  a  thing  voluntarily  transfers  the  title  and  posses- 
ton  of  the  same  from  himself  to  another  person,  who  accepts  it  without  any  consid- 
ratiou.  A  gift  of  personal  chattels  may  be  made  verbally  or  in  writing.  (2  Black. 
mn.j  p.  441.)  The  transfer  must  be  without  consideration.  (2  Black.  Com.,  p.  440; 
BDJamin  on  Sales  of  Personal  Property,  p.  8.)  Otherwise  it  changes  the  contract  into 
sale.     (Id.) 


\ 
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nor  by  a  siibseciuent  will,  unless  it  expresses  an  intention  to  revoke  tb 

gilt. 

Sec  887.  A  ^ift  in  view  of  death  must  be  treated  as  a  legacy,  so  fa 
as  relates  only  to  the  creditors  of  the  giver. 

CuAPTEK  IV. — Recording  Tiiansfers. 

Article  I. —  IVhat  May  be  Recorded.     II. — Mo(k  of  Recordimj,     III, — Proof  and  Ackmtrl- 
edgments  of  fnntnivientft.     IV. — Effect  of  Recording  or  of  the  Want  Thereof. 

ARTICLE  I.— What  may  hk  Rk<-orded. 

SEcriox  8DU.  Wluit  may  l>e  reeonled.  891.  Judgmi^uts  may  bo  rocorded  without  ai- 
knowled^mont.  81)2.  InstnimoutH  must  ho  a<'kn(>\vledged,  oxcept,  ote.  89X 
Same.     81»1.  TrjinsiVra  in  trust,  &c. 

Sec  8D0.  Any  instruinout  or  Judgment  attecting  the  title  to  or  \m- 
session  of  real  property  may  be  recorded  under  this  Chapter. 

Sec  891.  Judgments  attecting  the  title  to  or  possession  of  reid  prop 
erty,  authentii^ated  by  the  certiticat-e  of  the  clerk  of  the  Court  in  which 
such  judgments  were  rendered,  may  be  recorded  without  acknowledg 
ment  or  farther  proof. 

Sec  892.  Before  an  instrument  can  be  reconled,  unless  it  belongs  to 
the  class  provided  for  in  the  in-eceding  section,  and  in  sections  928  and 
929,  its  executioji  must  be  acknowledged  l)y  the  person  executing  it,  or 
if  executed  by  a  corporation,  by  iti^  x)i*^^ident  or  secretary,  or  proved  by 
a  subscribing  witness,  or  as  provided  in  sections  925  and  926,  and  the 
acknowledgment  or  i)roof  certified  in  the  manner  pi'escribed  by  Article 
in  of  this  Chapter. 

Sec  893.  An  instrument  proved  and  certified  pursuant  to  sections 
925  and  926  may  be  recorded  in  the  proper  office  if  the  original  is  at 
the  same  time  deposited  therein  to  remain  for  public  inspection,  but  not 
otherwise. 

Sec  894.  Transfers  of  proi)erty  in  trust  for  the  benefit  of  creditors, 
and  transfers  or  liens  on  ])roperty  by  way  of  mortgage,  are  required  to 
be  recorded  in  the  cases  specified  in  the  Titles  on  the  special  relation  of 
Debtor  and  Creditor,  and  the  Chapter  on  Mortgages,  I'espec 
tively. 

ARTICLE  II.— Mo[»F  OF  Kkcoruing 

Section  900.  In  wliat  ot!icc.     IKU.  liooks  of  record.    902.  Duties  of  recor<ltir.    1H>:'« 

Transfer  of  vessels. 

Sec  900.  Instruments  recorded  under  this  Chapter  must  be  i-ecorded 
with  the  recorder  of  deeds  of  this  district. 

Sec  901.  Grants,  absolute  in  terms,  and  not  intended  as  mortgages, 
or  as  securities  in  the  natiu^e  of  mortgages,  are  to  be  recorded  in  one  set 
of  books,  and  mortgages  and  securities  in  another. 

Sec  902.  The  duties  of  the  recorder  of  deeds,  in  respect  to  recording 
instruments,  are^prescribed  by  Book  II  of  this  Code. 

Sec  903.  The  mode  of  recording  transfers  of  ships,  registered  under 
the  laws  of  the  United  States,  and  of  letters-patent  and  interests  therein, 
is  regulated  by  Jicts  of  Congress. 
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ABTICLE  in.~PBO0F  AHD  ACKXOWLKUGUENT  OF  I>'8TBl'MKNT8. 

Section  910.  By  whom  ackuowledgiueuts  may  be  tiiken  in  this  District.  911.  By 
whom  taken  withont  the  District.  912.  By  whom  taken  without  the  United  States. 
913.  Deputies  may  act,  when.  914.  Requisites  for  acknowledgments.  915.  Certifi- 
cate of  official  character,  when.  916.  Requisites  for  acknotvled^ents  when  made 
by  oiarried  women.  917.  Id.  918.  Officer  must  endorse  certihcate.  919.  Requi- 
sites of  certificate.  920.  Fonuof  certificate  of  acknowledgment.  921.  Officers  must 
affix  their  signature.  922.  Proof  of  execution,  how  made.  923.  Witness  must  be 
personally  known  to  officer.  924.  Witness  must  prove,  what.  925.  Handwriting 
maybe  proved,  when.  926.  Evidence  must  i>rove,  what.  927.  Authority  of  officers. 
92r<'  When  instrument  improperly  certified.  929.  Action  to  obtain  judgment,  prov- 
mg.  930.  Effect  of  judgment  in  such  action.  931.  Conveyances  heretofore  made. 
9«.  Recording,  and  as  evidence  to  be  governed  by  then  existing  laws. 

Sec.  910.  The  proof  or  acknowledgment  of  an  instrument  may  be  made 
in  this  District  before — 

1.  A  justice  or  clerk  of  the  Court ; 

2.  A  justice  of  the  peace  for  the  District; 

3.  An  United  States  commissioner  appointed  by  the  Court ; 

4.  A  notary  public ; 

5.  Either  of  the  Comniissioners  of  the  District  of  Columbia  constitut- 
ing the  executive  authority. 

Sec.  911.  The  proof  or  acknowledgment  of  an  instrument  may  be  made 
without  the  District,  but  within  the  United  States,  and  within  the  juris- 
diction of  the  officer,  before  either — 

1.  A  judge  of  any  Court  of  the  United  States. 

2.  A  judge  of  any  State  or  Territory  having  a  seal. 

3.  A  commissioner  appointed  by  the  President  for  such  purposes,  pur- 
suant to  special  statutes. 

i  Any  justice  of  the  peace. 

5.  Any  notary  public. 

Sec.  912.  The  proof  or  acknowledgment  of  an  instrument  may  be  made 
without  the  United  States  before  either — 

1.  A  minister,  commissioner,  or  secretary  of  legation  of  the  United 
States,  resident  and  accredited  in  the  country  where  proof  or  acknowl- 
^gment  is  made ;  or, 

2.'  A  consul,  vice  consul,  or  consular  agent  of  the  United  States,  resi- 
dent in  the  country  where  the  proof  or  acknowledgment  is  made ;  or, 

3.  A  judge  of  a  court  of  record  of  the  country  where  the  proof  or  jic- 
knowledgment  is  made ;  or, 

i  A  master  or  master  extraordinaiy  in  chancery ;  or, 

5.  A  notary  public. 

Sec.  913.  When  any  of  the  officers  mentioned  in  the  three  pre^jeding 
lections  are  authorized  bylaw  to  appoint  a  deputy,  the  acknowledgment 
or  proof  may  be  taken  by  such  deputy,  in  the  name  of  his  principal. 

Sec.  914.  The  acknowledgment  of  an  instrument  must  not  be  taken, 
unless  the  officer  taking  it  knows,  or  has  satisfactory  evidence  on  the 
oath  or  affirmation  of  a  credible  witness,  that  the  person  making  such 
acknowledgment  is  the  individual  who  is  described  in  and  who  executed 
the  instrument ;  or,  if  executed  by  a  corporation,  that  the  person  making 
such  acknowledgment  is  the  President  or  Secretary  of  such  coiporation. 

Sec.  915.  When  such  acknowledgments  are  made  beyond  the  limits 
of  this  District,  and  before  any  judicial  officer,  there  shall  accompany 
the  same  a  certificate  of  the  clerk  or  register  of  the  Court  to  which  the 
officer  belongs,  under  official  seal  thereof,  that,  at  the  date  of  the  cer- 
tificate of  acknowledgment,  such  officer  was  in  fact  what  he  purports  to 
be.    The  official  character  of  a  justice  of  the  peace  shall  be  certified  in 
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like  manner  by  the  clerk  of  a  court  of  record  of  the  connty  to  whicb 
tiie  justice  belongs. 

Sec.  916.  The  acknowledgment  of  a  married  woman  to  an  instmment 
purporting  to  be  executed  by  her  must  not  betaken,  unless  she  is  made 
acquainted  by  the  officer  with  the  contents  of  the  instrument  on  an  exam- 
ination pri\ily  and  apart  from  her  husband;  nor  certified,  unless  she 
thereui)on  acknowledges  to  the  officer  that  she  executed  the  instrument^ 
and  that  she  does  not  wish  to  retract  such  execution. 

Sec.  917.  A  conveyance  by  a  married  woman  has  the  same  effect  as  if 
she  were  unmarried,  and  may  be  acknowledged  in  the  same  maimer,  ex- 
cept as  mentioned  in  the  last  section  5  but  such  conveyance  has  no  validity 
until  so  acknowledged. 

Sec.  918.*  Every  officer  before  whom  any  acknowledgment  shall  be 
made  shall  give  a  ceitificate  thereof,  and  endorse  on,  or  aunex  to  the 
deed,  such  certificate,  and  the  certificate  shall  be  recordo4  with  the 
deed. 

Sec.  919.*^  The  certificate  of  acknowledgment  shall  contain — 

1.  The  name  of  the  person  making  the  acknowledgment. 

2.  The  official  style  of  the  officer  taking  the  acknowledgment. 

3.  The  time  when  it  was  taken.  j 

4.  A  statement  that  the  grantor  acknowledged  the  deed  to  be  his  act,   j 
or  made  an  acknowledgment  to  the  like  effVKt.  , 

Sec.  920.  Certificates  snbstiintially  in  tlie  following  form  shall  be   j 
sufficient :  1 

FORM  OF   ACKNOAVLEDGMENT. 

1.  The  certificate  of  acknowledgiiient^  unless  it  is  otherwise  in  this 
Article  provided,  must  be  substantially  ni  the  following  form: 

District  of  Columbia,  sh  : 

On  this day  of ,  in  the  year ,  before  me,  (here  insert  the 

name  and  quality  of  the  officer,)  personally  appeai^ed ,  known  to  me 

(or  proved  to  me  on  the  oath  of )  to  be  the  i^erson  whose  name  il 

subscribed  to  the  within  instrument,  and  acknowledgC/d  to  me  that  he  (or 
they)  executed  the  same. 

ACKNOWLEDGMENT   BY   A  CORPORATION. 

2.  The  certificate  of  acknowledgment  of  an  instrument  executed  by  a 
corporation  must  be  substantially  in  the  following  form : 

District  of  Columbia,  sh  : 

On  this day  of -.  in  the  vear ,  before  me  (here  insert  the 

name  and  quality  of  the  officer)  personally  appeared ,  known  to  me 

(or  proved  to  me  on  the  oath  of )  to  be  the  President  (or  the  Secre- 
tary) of  the  corporation  that  executed  the  within  instrument,  an* 
acknowledged  to  me  that  such  corporation  executed  the  same. 

ACKNOWLEDGMENT  OF  MARBIED   W03IEN. 

3.  The  certificate  of  acknowledgment  of  a  married  woman  must  be 
substantially  in  the  following  form : 

District  of  Columbia,  ss  : 

On  this day  of ,  in  the  year ,  before  me  (here  insert  the 

name  and  quality  of  the  officer)  personally  appeared ,  known  to  nlft 

*  Mar>^land  Code,  art.  24,  sec.  6.     The  certificate  is  primary  evidence  of  the  official 
character  of  the  person  bv  whom  it  is  given. 
*/d.,  7. 
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proved  to  me  on  the  oath  of )  to  be  the  i>erson  whose  name  is 

icribed  to  the  within  instroment,  described  as  a  married  woman ; 
npon  an  examination  privily  ami  apart  from  her  husband  I  made 
aoqoainted  with  the  contents  of  the  instniment,  and  thereupon  she 
lowledged  to  me  that  she  executed  the  same,  and  that  she  does  not 
I  to  I'etract  such  execution. 

ACKNOWLEDGMENT   OF   POWER  OF  ATTORNEY. 

The  certiiicate  of  acknowledguient  by  an  attorney  in  fac*>t  must  be 
(tantially  in  the  following  form  : 

PRicT  OF  Columbia,  ««: 

a  this day  of ,  in  the  year ,  before  me  (here  insert  the 

e  and  quality  of  the  officer)  x)ersonally  api)eared ,  known  to  me 

)roved  to  me  on  the  oath  of )  to  be  the  person  whose  name  is 

scribed  to  the  within  instrument  as  the  attorney  in  fact  of . 

acknowledged  to  me  that  he  subscribed  the  name  of thereto  as 

C'ipal,  and  his  own  name  as  attorney  in  fact. 

£C.  921.  Officers  ta-king  and  certifying  iicknowledgments  or  proof 
istmments  for  record  must  authenticate  their  certificates  by  affix  • 
thereto  their  signatures,  followed  by  the  names  of  their  offices; 
,  their  seals  of  office,  if  by  the  laws  of  the  State  or  country  where 
acknowledgment  or  proof  is  taken,  or  by  authority  of  which  they 
acting,  they  are  required  to  have  official  seals. 
BC.  922.  Proof  of  the  execution  of  an  instrument,  when  not  acknowl- 
9d,  may  be  made  either — 

By  the  party  executing  it,  or  either  of  them ;  or, 

By  a  subscribing  witness ;  or. 

By  other  witnesses,  in  cases  mentioned  in  section  908. 
BC.  923.  If  by  a  subscribing  witness,  such  witness  must  be  person- 
known  to  the  officer  taking  the  proof  to  be  the  person  whose  name 
ibseribed  to  the  instrument  as  a  witness,  or  must  be  proved  to  be 
ti  by  the  oath  of  a  credible  witness. 

BC.  924.  The  subscribing  witness  must  prove  that  the  person  whose 
le  is  subscribed  to  the  instrument  as  a  party  is  the  i)er8on  described 
t,  and  that  such  person  executed  it,  and  that  the  witness  subscribed 
name  thereto  as  a  witness. 

BC.  925.  The  execution  of  an  instrument  may  be  established  by  proof 
:he  handwriting  of  the  party  and  of  a  subscribing  witness,  if  there 
ne,  in  the  following  cases : 

.  When  the  parties  and  all  the  subscribing  witnesses  are  dead ;  or, 
.  When  the  parties  and  all  the  subscribing  witnesse  are  non-residentss 
iie  State ;  or. 

When  the  place  of  their  residence  is  unknown  to  the  party  desir- 
the  proof,  and  cannot  be  ascertained  by  the  exercise  of  due  diligence ; 

When  the  subscribing  witness  conceals  himself,  or  cannot  be  found 
iie  officer  by  the  exercise  of  due  diligence  in  attempting  to  serve  the 
pcena  or  attachment ;  or. 

In  case  of  the  continued  failure  or  refusal  of  the  witness  to  testify, 
;he  space  of  one  hour,  after  his  appearance. 

5C.  926.  The  evidence  taken  under  the  preceding  section  must  satis- 
irily  prove  to  the  officer  the  following  facts : 
The  existence  of  one  or  more  of  the  conditions  mentione<l  therein 
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2.  That  the  witness  testifying  knew  the  person  whose  name  purporta 
to  be  subscribed  to  the  instrument  as  a  party,  and  is  well  acquaintecl 
with  his  signature,  and  that  it  is  genuine;  and, 

3.  That  the  witness  te^stifying  personally  knew  the  person  who  sub- 
scribed  the  instrument  as  a  witness,  and  is  well  acquainted  with  ]m 
signature,  and  that  it  is  genuine  5  and, 

4.  The  place  of  residence  of  the  witness. 

Sec.  927.  Officers  authorized  to  take  the  proof  of  instruments  are 
authorized  in  such  proceedings — 

1.  To  administer  oaths  or  affirmations,  as  prescribed  in  section  4894, 
Book  II,  Civil  Procedibe ; 

2.  To  emj)loy  and  swear  interpreters ; 

3.  To  issue  subp(Fna,  as  prescribed  in  section  4788,  Book  II,  Civil 
Procedure. 

Sec.  928.  When  the  acknowledgment  or  proof  of  the  execution  of  an 
instrument  is  i)ro])erly  made,  but  defectively  certified,  any  party  inter- 
ested may  have  an  action  in  the  Supreme  Court  of  the  District  to  obtain 
a  judgment  correcting  the  certificate. 

Sec.  929.  Any  person  interested  under  an  instrument  entitled  to  be 
proved  for  record  may  institute  an  aetion  in  said  Court  against  the  proper 
parties  to  obtain  a  judgment  i>roving  such  instrument. 

Sec.  930.  A  certified  co])y  of  the  judgment  in  a  proceeding  instituted 
under  either  of  the  two  preceding  sections,  showing  the  proof  of  the 
instrument,  and  attached  thei*eto,  entitles  such  instrument  to  record, 
with  like  effect  as  if  acknowledged. 

Sec.  931.  The  legality  of  the  execution,  acknowledgment,  proof,  form, 
or  record  of  any  conveyance  or  other  instrument  made  before  this  Code 
goes  into  effect,  executed,  acknowledged,  proved,  or  re<K)rded,  is  not 
affected  by  anything  contiiined  in  this  Chapter,  but  depends  for  its 
validity  and  legality  upon  the  laws  in  force  when  the  act  was  per- 
formeil. 

Sec.  932.  All  conveyances  of  real  property  made  before  this  Code  goes 
into  effect,  and  acknowledged  or  prov^  according  to  the  laws  in  force 
at  the  time  of  such  making  and  acknowledgment  or  proof,  have  the 
same  force  as  evidence,  and  may  be  recorded  in  the  same  manner  and 
with  like  effect  as  conveyances  executed  and  acknowledged  in  pursuance 
of  this  chapter. 

ABTICLE  IV.— EFFEcr  of  Rbcordixo,  ou  thk  Wakt  Thkrbof. 

Section  940.  Reconled  conveyance,  constructive  notice  of  what.  941.  Conveyances  t* 
be  recorded.  942.  Conveyance,  what.  943.  Power  recorded,  how  revoked.  944. 
Effect  of  unrecorded  instrument  between  parties. 

Sec.  940.  Everj-  conveyance  of  real  property  acknowledged  or  proved, 
and  certified  and  recorded  as  prescribed  by  law,  firom  the  time  it  is  filed 
with  the  reconler  of  deeds  for  record,  is  constructive  notice  of  the  con- 
tents thereof  to  subsequent  purchaser  and  mortgagees. 

Sec.  941.  Every  conveyance  of  real  property,  other  than  a  lease  for 
a  term  not  exceeding  three  years,  is  void  as  against  any  subsequent 
purchaser  or  encumbrancer  (including  an  assignee  of  a  mortgage,  lease, 
or  other  conditional  estate)  of  the  same  property,  or  any  part  thereof,  in 
good  faith  and  for  a  valuable  consideration,  whose  conveyance  is  first 
duly  recorded. 

Sec.  942.  The  term  "conveyance,^  as  used  in  the  two  preceding  sec- 
tions, embraces  every  instrument  in  writing  by  which  any  estate  or 
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interest  in  real  property  is  created,  aliened,  mortgaged,  or  encumbered, 
or  I>y  which  the  title  to  any  real  property  may  be  affected,  except  wills, 
executory  contracts  for  the  sale  or  purchase  of  real  property,  and  powers 
of  attorney. 

Sec.  943.  No  instrument  containing  a  power  to  convey  real  property, 
Thich  has  been  recorded,  is  to  be  deemed  revoked  by  any  act  of  the 
party  by  whom  it  was  executed,  unless  the  instrument  containing  such 
rerocation  is  also  recorded  in  the  same  office  in  which  the  instrument 
containing  the  power  wa«  recorded. 

Sec.  944.  An  unrecorded  instrument  is  valid  as  between  the  parties 
thereto  and  those  who  have  notice  thereof. 

Chaitek  V. — Unlawful  Thanskkhs. 

•Sectiox  950.  Certain  iustruments  void  against  purcliaHers,  &c.  951.  Not  void  against 
pnrchaHer  having  notice,  unless  fraud  is  mutual.  952,  95:^.  Power  to  revoke  when 
^eenwHl  executed.     954.  Other  provisions. 

Sec.  950.  Every  instrument,  other  than  a  will,  affecting  an  estate  in 
real  pix)perty,  including  every  charge  upon  real  property,  or  upon  its 
rent3  or  profits,  made  with  intent  to  defraud  ^  prior  or  subsequent  pur- 
chasers thereof,  or  encumbrances  thereon,  is  void  as  against  every  pur- 
chaser or  encumbrancer,  for  value,  of  the  same  proi>erty,  rents,  or 
profits. 

Sec.  9i>l.  No  instrument  is  to  be  avoided  under  the  last  section,  in 
^vor  of  a  subsequent  purchaser  or  encumbrancer  having  notice  thereof 
at- the  time  his  purchase  was  made,  or  his  lien  acquired,  unless" the  per- 
son in  whose  favor  the  instrument  was  made  was  privy  to  the  fraud 
intended. 

Sec.  052.  Where  a  power  to  revoke  or  modify  an  instrument  affecting 
the  title  to,  or  the  enjoyment  of,  an  estate  in  real  property,  is  reserved 
to  the  grantor,  or  given  to  any  other  i^erson,  a  subsequent  grant  of,  or 
charge  upon,  the  estate,  by  the  person  haWng  the  power  of  revocation, 
in  fevor  of  a  purchaser  or  encumbrancer  for  value,  operates  as  a  revoca- 
tion of  the  original  instrument,  to  the  extent  of  the  power,  in  favor  of 
Kttch  purchaser  or  encumbrancer. 

Sec.  953.  Where  a  person  having  a  power  of  revocation,  within  the 
jMTOvisions  of  the  last  section,  is  not  entitled  to  execute  it  until  after  the 
time  at  which  he  makes  such  a  grant  or  charge  as  is  described  in  that 
wction,  the  power  is  deemed  to  be  executed  as  soon  as  he  is  entitled  to 
execute  it. 

Sec.  954.  Other  provisions  concerning  unlawful  transfers  are  con 
tainetl  in  Part  II,  Division  Fourth,  of  this  Code,  conceniing  the  Special 
Belations  of  Debtor  and  Creditor. 


'Hade  definite  by  the  nse  of  the  word  "encnmbrancer"  instead  of  **pnrcha8er" 
<ml7.  The  law  is  well  settled,  that  a  conveyance  made  with  intent  to  defraud  credit^n's 
»  Toid.  Though  there  may  have  been  a  full  and  valuable  consideration  paid  therefor, 
the  fraud  taints  and  vitiates  it. 
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Title  V. — Wills. 

Chapter  I. — ExecutioN  and  UvciH-utioH  of  JVUls.     11. — InterpretatioH  of  n'Uls  and  Kfetfi  of 
VarioM  VrorWwmH.     HI. — General  Provisions  Relating  to  JTilU. 

CHAPTKR    I. — EXKOLTION    AND   RkVOCATION   OF   WlIJ>». 

Section  iHiU.  Will,  detinition.  DHL  What  passes  l»v  will.  962.  Perpetuities  and  lini 
itatiouB  forbidden.  963.  Capjicity  to  make  will.  '964.  Execution  of  wilL  965.  Will 
written  entirely  l»y  testator.  966.  Appointment  by  will,  when  valid.  967.  Incom- 
pot^nt  witness,  effect  of.  968.  Cancellation,  &c.  969.  Rei)eal  or  change  of  will  of 
personalty  only  by  writin«^.  970.  Will  void  for  fraud,  menace,  &c.  971.  TesU- 
mentary  disposition,  to  whom  may  Ix*  made.  i*7*i.  Nuncupative  will.  973.  Need 
not  be  in  writing.  974.  No  pnM>fc»f  nuncupative  will  within  six  months.  975.  Pro- 
bate of  nuncupative  will,  when.  976.  Witness  to  a  will,  I'esideuce,  &c,  977.  Effect 
of  codicil,  republication.  978.  Will  made  out  of  the  IMstrict.  979.  Will  not  duly 
executed  void.  980.  Subsequent  change  of  <lomicil.  981.  Revocation  of  will  in 
duplicate.  982.  Wills  may  be  de]>ositcd  for  safe-keeping.  9^.  To  whom  to  be  de- 
livered. 984.  Will,  when  to  be  opened  by  register.  ftS.  Lost  or  destroyed  wilL 
986.  Revocation  by  subsequent  will.  987.  Revocation  of  subsequent  will  does  not 
revive  the  first.  988.  Revocation  by  marriage  and  birth  of  issue.  989.  Effect  of 
marriage  of  a  man  on  his  will.  990.  Effect  of  a  marriage  of  a  woman  on  her  will. 
<>91.  Contra<*t  of  sale  not  a  revocation.  992.  Mortgage  not  a  revocation  of  will. 
993.  Conveyance,  when  not  a  I'cvfM'ation.  994.  When  it  is  a  revocation.  995.  De- 
vise or  bequest  bars  dc»w<*r,  when.  i>96.  After  born  child  unprovided  for  to  succeed. 
997.  Devises  and  becpiests  in  cH^rtain  cases  not  to  lai>se.  998.  Witness  to  will  can- 
not take  imder  will.  999.  When  witness  may  succeed.  1000.  Creditor  a  competent 
witness.  1001.  Devises  of  land,  how  construe<l.  1002.  Time  when  will  takes  eflfe<*t. 
1003.  Devises  to  charitable  <'oriH)rations,  &-C.,  void,  when. 

Sec.  960.  A  will  is  the  disposition  of  one's  proi)ert3 ,  to  take  eftlect 
after  death. 

Sec.  961.^  All  real  property,  except  estates  tail,  which  uiight  pass  by 
deed,  or  which  would,  in  the  event  of  the  proprietor  dying  intestate,  de 
scend  to  his  heirs  or  devolve  on  his  other  representatives,  may  be  dis- 
posed of  by  will,  under  the  following  restrictions: 

Sec.  962.  No  will,  testament,  or  cixlicil  shall  be  ettectual  to  create  my 
interest  or  perpetuity,  or  make  any  limitation,  or  appoint  any  uses  not 
now  i)ermitted  by  law. 

Sec.  963.  No  will,  testament,  or  codicil  shall  be  good  and  effectual  for 
any  purpose  whatsoever,  unless  the  person  making  the  same  be  at  the 
time  of  executing  or  acknowledging  it  as  hereafter  directed,  of  sound 
and  disposing  mind,  and  capable  of  executing  a  valid  deed  or  contract 
No  will,  testament,  or  codicil  shall  be  good  and  effectual  to  pass  any  in 
terest  or  estate  in  any  land,  tenement,  or  incorporeal  hereditament,  un- 
less the  person  making  the  same,  if  a  male,  be  of  the  f»^ll  age  of  tw^ity- 
one  yeai's,  and  if  a  female,  of  the  full  age  of  eighteen  years. 

Sec.  964.  No  wiU,  except  a.s  pro\ided  in  sections  965  and  972,  shall  be 
valid  unless  it  shall  be  in  writing,  and  exectited  in  the  manner  herein 
prescribed ;  that  is  to  say: 

1.  It  shall  be  signed  at  the  foot  or  end  thereof  by  the  testator,  or  by 
some  other  i)erson  in  his  presence  and  by  his  din^ction. 

2.  Such  signature  shall  be  made  or  acknowledged  by  the  testator  in 
the  presence  of  two  or  more  witnesses  present  at  the  same  time. 

3.  Such  witnesses  shall  attest  and  shall  subscribe  the  will  in  the  pres- 
ence of  the  testator,  but  no  form  of  attestation  shall  be  necessarj^ 

Sec.  965r  Any  will,  written  entirely  in  the  hand>vriting  of  the  testator, 

^  Sections  961  to  9(59,  inclusive,  a if^  taken  from  the  ReviHion  of  1772,  D.  C,  except 
that,  in  addition,  a  will  of  pei*8onal  )>ropei-ty  must  1m'  witnessed  a«  a  will  of  rt'ul  prop- 
erty heretof<)re  was  re(iuired  to  he. 
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at  the  foot  or  end  thereof  by  him,  shall  be  g<x)d  and  valid 
'  witnesses  to  the  saiiie.^ 

No  appointment  made  by  will,  in  exercise  of  any  power, 

id  unless  the  same  be  executed  in  the  manner  hereinbefore 

nd  every  will  executed  in  the  manner  prescHhed  by  sections 

shall,  so  far  as  respects  the  execution  and  attestation  there- 

d  execution  of  a  power  of  ai)pointment  by  will,  notwithstand- 

have  be^n  expressly  required  that  a  will  ma^le  in  exercise 
er  should  be  executed  with  ssome  additional  or  other  form  of 
r  solemnity. 

If  any  person  who  shall  attest  the  execution  of  a  will  shall, 

afterward,  become  incompetent  to  be  admitted  a  witness  to 

secution  thereof,  such  vvill  shall  not,  on  that  account,  be  in- 

Xo  de\ise  in  writing  of  lands,  tenements,  or  hereditaments, 
^e  thereof,  shall  be  revocable  otherwise  than  by  some  other 
3il  in  wi-iting,  or  other  writing  declaring  the  same,  or  burn- 
ing, tearing,  or  obliterating  the  same  by  the  testator  himself, 
Bsence  and  by  his  directions  and  consent;  but  all  devises 
:«  of  lands  and  tenements  shall  remain  and  continue  in  force 
me  be  burned,  cancelled,  torn,  or  obliterated  by  the  testator 
tious  in  manner  aforesaid,  or  unless  the  same  be  ^altered  by 
will  or  codicil  in  writing,  or  other  writing  of  the  devisor, 
le  i)resence  of  two  or  more  witnesses,  declaring  the  sjime. 

No  will  in  writing  concerning  any  goods  or  chattels,  or  per- 
i,  shall  be  repealed,  nor  shall  any  clause,  devise,  or  bequest 
iltered  or  changed  by  word  of  mouth  only,  except  the  same 
ifetime  of  the  testator  committed  to  writing,  and  after  the 
reof  read  unto  the  testator  and  allowed  by  him,  and  proved 
ne  by  two  witnesses  at  the  least. 

^  A  Vill  or  part  of  a  will  procured  to  be  ma^le  by  duress, 
ud,  or  undue  influence,  may  be  denied  probate;  and  a  reyo- 
lured  by  the  same  means,  may  be  declarexl  void. 

A  testamentary  disposition  may  be  made  to  any  person 
law  of  taking  the  property  so  disposed  of,  except  that  no 

can  take  under  a  will,  unless  expressly  authorized  by  its 
)V  statute  so  to  take. 

To  make*  a  nuncupative  will  valid  and  to  entitle  it  to  be  ad- 
robate,  the  following  reqmsites  must  be  observed : 
tate  bequeathed  must  not  exceed  in  value  the  sum  of  one 
ollars. 
t  be  proved  by  two  witnesses  who  were  present  at  the  mak- 

one  of  whom  wa.s  asked  by  the  testator  at  the  time  to  bear 
t  such  was  his  will,  or  to  that  effect. 

cedent  must  at  the  time  have  been  in  his  last  illness,  or  in 
ary  8er\ice  in  the  field,  or  doing  duty  on  shipboard  at  sea, 
T  case  in  actual  contemplation,  fear,  or  peril  of  death. 
:  in  the  cases  mentioned  in  subdivision  3  of  this  section,  it 

hie  win.  (Code  Civil,  p.  970;  5  TouUion,  N.  537;  1  Stii.  Low,  ch.  327; 
.,  N.  '2139;  La.  Civ.  Co(U%  Art.  1581.)  Th<^  tendency  of  conrtM  to  recog- 
:e8  of  decedents,  however  infonnally  expresvsed,  is  one  rejwon  for  the 
is  seetion;  and  while  it  obviates  many  ditticnlties  and  annoyanees,  may 
i?ed,  it  is  eoutidently  claimed  in  those  conntries  where  olographic  wilfs 
i,  does  not  give  rise  to  as  many  attemi)ts  at  fraudnh;nt  will  making  and 
property  as  where  it  does  not  exist,  simply  because  the  testator's  inten- 
lown. 
n  18  new. 
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must  be  made  at  the*dw(»llinghoii8e  of  the  testator,  or  where  he  was  i 
sidiiif]:  for  the  space  of  ten  days  or  uiore,  iiidess  takeD  sick  from  hoi 
and  <leath  ensues  before  his  return. 

Skc,  073.  A  nun(5ui)ative  will  is  not  required  to  be  in  writing;:,  nor 
be  declared  or  attested  with  any  foruuilities. 

Sec  1)74.  No  i)roof  nnist  be  received  of  any  nuncupative  will,  unle 
it  is  offered  within  six  months  after  speaking  the  testamentary  wonl 
nor  uidess  the  words,  or  the  substance  thereof,  were  reduced  to  writir 
within  thirty  days  after  they  were  spoken. 

Sec.  07.*).  No  probate  of  any  nuncupative  will  must  be  gi^anted  1( 
fourteen  days  after  the  death  of  the  testator,  nor  must  any  nuncupativ 
will  be  at  any  time  i>roved,  unless  the  testamentary  words,  or  the  sul 
stance  thereof,  be  tirst  committed  to  writing,  and  process  issued  to  ta 
in  the  widow,  or  other  person  interested,  to  contest  the  probate  of  snc 
will,  if  they  think  proper. 

Sec.  1)76.  A  witness  to  a  written  will  must  write,  with  his  name,  hi 
place  of  residence^  and  a  person  who  subscribes  the  testator's  nauie,b; 
his  direction,  nnist  write  his  own  name  as  a  witness  to  the  will.  But; 
violation  of  this  section  does  not  affect  the  validity  of  the  will. 

Sec.  977.  The  execution  of  a  codicil,  referring  to  a  preWous  will,  ha 
the  effect  to  republish  the  will,  as  modified  by  the  codicil. 

^i:c,  1)78.  A  will  of  real  or  peisonal  i)roi)erty,  or  both,  or  a  revocatioi 
thereof,  made  out  of  this  District  by  a  person  not  having  his  domicil  i] 
this  District,  is  as  valid,  when  executed  according  to  the  law  of  th 
pla<-e  in  which  the  same  was  made,  or  in  which  the  testator  was  at  tb 
time  domiciled,  as  if  it  were  made  in  this  District,  and  according  to  tb 
provisions  of  this  chapter. 

Sec.  971).  No  will  or  revocation  is  valid  unless  executed  either  accord 
ing  to  the  provisions  of  this  chapter,  or  according  to  the  law  erf  the  i)la(5i 
in  which  it  was  made,  or  in  which  the  testator  was  at  the  time  domiciled 

Sec.  980.  A  will,  or  a  revocation  thereof,  duly  executed  according  t< 
the  law  either  of  the  place  of  execution  or  of  the  testator's  domicil,  re 
mains  valid  notwithstanding  a  subsequent  change  of  his  domicil  to  J 
l>lace  by  the  law  of  which  the  will  or  revocation  would  be  void. 

Sec.  981.  The  revocation  of  a  will,  executed  in  duplicate,  may  here 
voked  by  revoking  one  of  the  duplicates. 

Sec.  982.  The  register  of  wills  must  deposit,  in  his  office,  auy  will  de 
livered  to  him  for  that  purpose,  and  give  a  written  receipt  to  the  depositor 
and  nuist  inclose  such  will  in  a  sealed  wra]>per,  so  that  it-cannot  be  read 
and  endorse  thereon  the  name  of  the  testator,  his  residence,  and  tlu 
date  of  the  deposit ;  and  such  wrapper  niust  not  be  opened  until  its  de 
lively  under  the  i)rovisions  of  the  next  section. 

Sec.  983.  A  will  deposited  under  the  provisions  of  the  last  sectid 
must  be  delivered  only — 

1.  To  the  testator  in  person ; 

2.  Upon  his  written  order,  duly  proved  by  the  oath  of  a  subscribing 
witness; 

3.  After  his  death  to  the  person,  if  any,  named  in  the  endorsement  oi 
the  wrapper  of  the  will. 

Sec.  984.  The  register  of  wills  with  whom  a  will  is  deposited,  or  t 
whom  it  is  delivere(l,  must,  after  the  death  of  the  testator,  publicly  ope 
and  examine  the  will  and  file  it  in  his  office,  there  to  remain  until  liiil 
proved. 

Sec.  985.  A  lost  or  destroyed  will  of  real  or  personal  property,  orbotl 
may  be  established  in  the  cases  provided  in  Book  II,  Civil.  PROCEDrBl 

Sec.  980.  A  x)rior  will  is  not  revoked  by  a  subsequent  will,  unless  tl 
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itter  contains  an  express  revocation,  or  provisions  wholly  inconsistent 
rith  the  terms  of  the  former  will ;  but  in  other  cases  the  prior  will  re- 
(lains  effectual  so  far  as  consistent  with  the  provisions  of  the  subsequent 
inll.^ 

Sec.  987.  If,  after  making  a  will,  the  testator  duly  makes  and  executes 
a  secoiul  will,  the  destruction,  cancellation,  or  revocation  of  such  second 
vill  doe^  not  re\ive  the  first  will,  unless  it  appears  by  the  terms  of  such 
revocation  that  it  was  the  intention  to  revive  and  give  effect  to  the  first 
vill,  or  unless,  after  such  destruction,  cancellation,  or  revocation,  the 
first  will  is  duly  republished.^ 

Sec  988.  If,  after  having  made  a  will,  the  testator  marries,  and  has 
issue  of  such  marriage,  born  either  in  his  lifetime  or  after  his  death,  and 
the  wife  or  issue  survives  him,  the  will  is  revoked,  unless  provision  has 
been  made  for  such  issue  by  some  settlement,  or  unless  such  issue  are 
pro\ideil  for  in  the  will,  or  in  such  way  mentioned  therein  as  to  show  an 
intention  not  to  make  such  provision ;  and  no  other  evidence  to  rebut 
the  i>re^sumption  of  such  revocation  can  be  received. 

Sec.  989.  If,  after  making  a  will,  the  testator  marries,  and  the  wife 
8iir\ives  the  testator,  the  will  is  revoked,  unless  provision  has  been  made 
for  her  by  marriage  contract,  or  unless  she  is  provided  for  in  the  will, 
or  in  such  way  mentioned  therein  Jis  to  show  an  intention  not  to  make 
such  pro\ision ;  and  no  other  evidence  to  rebut  the  presumption  of  revo- 
cation must  be  received. 

Sec.  99().  A  will,  executed  by  an  unmarried  woman,  is  revoked  by  her 
subsequent  marriage,  and  is  not  revived  by  the  death  of  her  husband. 

Sec.  991.^  An  agreement  made  by  a  testiitor,  for  the  sale  or  transfer 
of  property  disposed  of  by  a  wUl  previously  made,  does  not  revoke  such 
disi>osal ;  but  the  property  parses  by  the  will,  subject  to  the  same  reme- 
dies on  the  testator's  agreement,  for  a  specific  performance  or  otherwise 
against  the  devisees  or  legatees,  as  might  be  had  against  the  testator's 
succeSvSors,  if  the  same  had  passed  by  succession. 

Sec.  992.  A  charge  or  encumbrance  upon  any  estate,  for  the  purpose 
of  securing  the  payment  of  money  or  the  performance  of  any  covenant 
or  agreement,  is  not  a  revocation  of  any  will  relating  to  the  same  estate 
which  was  previously  executed;  but  the  devise  and  legacies  therein 
contained  must  pass,  subject  to  such  charge  or  encumbrance.^ 

Sec.  1M)3.  A  conveyance,  settlement,  or  other  act  of  a  testator,  by  which 
his  interest  in  a  thing  previously  disposed  of  by  his  will  is  altered,  but 
Bot  wholly  divested,  is  not  a  revocation;  but  the  will  passes  the  prop- 
erty which  would  otherwise  devolve  by  succession. 

Sec.  994r.  If  the  instrument  by  which  an  alteration  is  made  in  the  tes- 
tator's interest  in  a  thing  previously  disposed  of  by  his  will  expresses 
his  intent  that  it  shall  be  a  revocation,  or  if  it  contains  provisions  wholly 
inconsistent  with  the  terms  and  nature  of  the  testamentary  disposition, 
it  of)erates  as  a  revocation  thereof,  unless  such  inconsistent  provisions 
depend  on  a  condition  or  contingency  by  reason  of  which  they  do  not 
take  effect. 

Sec.  995.  Every  devise  of  land,  or  any  estate  therein,  or  bequest  of 

'S*f€  1  Jarniaii,  p.  12H,  and  notcH,  wlu're  the  ett'ect  of  a  Hul>se(|iiviit  will,  as  a  revoca- 
tion of  a  fonner,  is  fully  diseussed  and  left  by  these  authorities  doiil  tful,  hut  the  text, 
if  enacted,  settles  the  question. 

-\*iee  pn*eeding  st^etiou  and  note. 

*The  statute  of  I  Vic,  eh.  20,  see,  23,  supports  the  text  of  this  s«u*;ion.  Most  of  tho 
American  States  liave  adopted  similar  statutes,  oi*  the  substance  of  Its  jirovisions,  which 
sm  the  !«ime  as  flie  text  here.  This,  beiu^  in  accord  with  the  intent  of  the  testator, 
is  a  rt*a8onable  and  .just  iirovisiou. 

*Thi.**  is  clearly  a  just  provision,  and  similar  in  its  equities  to  the  preceding  section. 
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personal  estate,  to  the  wife  of  the  testator,  shall  be  construed  to  be  in 
tended  in  bar  of  her  dower  in  lands  or  share  of  the  personal  estate, 
respectively,  unless  it  be  otherwise  expressed  in  the  willJ 

Sec.  99G.2  Whenever  a  testator  has  a  child  born  after  the  making  ol 
his  will,  either  in  his  lifetime  or  after  his  death,  and  dies  le^'iving  such 
child  nnprovided  for  by  any  settlement,  and  neither  provided  for  nor  in 
any  way  mentioned  in  his  will,  the  child  succeeds  to  the  same  portion  of 
the  testator's  real  and  personal  ])roperty  that  he  would  have  succeeded 
to  if  the  testator  had  died  intestate. 

Sec  097.  Whenever  any  real  or  i)er8onal  property  is  disposed  of  by 
will  to  a  descendant  or  a  brother  or  sister  of  the  testator,  and  such  lega- 
tee or  devisee  dies  during  the  lifetime  of  the  testator,  lea\ing  a  suc- 
cessor who  survives  the  testator,  such  disposition  does  not  laiKse,  but 
the  thing  so  disposed  of  vests  in  the  surviving  successors  of  the  legatee 
or  devisee  a«  if  snch  legatee  or  devisee  had  surviveil  the  testator  and 
had  died  intestate. 

Sec  908.  If  a  person  is  an  attei^ting  witness  to  the  execution  of  a  will 
wherein  any  beneficial  devise,  legacy,  interest,  or  power  of  appointment 
of  any  real  or  personal  property  is  nnide  to  such  witness,  and  the  will 
cannot  be  proved  without  his  testimony,  the  devise,  legacy,  interest,  or 
power  is  void  so  far  only  as  concerns  such  witness,  or  any  one  claiming 
under  him,  and  the  witness  is  competent  to  prove  the  execution  of  the 
will. 

Sec  090.  An  attesting  witness  to  a  will,  without  whose  testimony  it 
cannot  be  proved,  and  who  would  have  been  entitled  to  a  share  of  the 
testator's  estate  in  case  the  will  had  not  been  estiiblished,  succeeds  to 
the  same  portion  of  the  te^stater's  estate  that  he  would  have  succeeded 
to  if  the  testator  had  died  intestate,  not  exceeding  the  value  of  the 
devise  or  bequest  to  him  in  the  will. 

Sec  10<K).  a  creditor,  whose  debt  is  by  a  will  charged  ui>on  proi>ert.v, 
is  not  thereby  disqualified  as  a  witness  to  prove  the  execution  of  a  will, 

Sec  1001.  Every  devise  of  land  in  anj'  will  conveys  all  the  estate  of 
the  devisor  therein,  which  he  could  lawfidly  devise,  unless  it  clearly 
appears  by  the  will  that  he  intended  to  convey  a  less  estate. 

Sec  1002.  Any  estate,  right,  or  interest  in  lands  acquired  by  the 
testator  after  the  making  of  his  will,  ]>asses  thereby  and  in  like  manner 
as  if  title  thereto  was  vested  in  him  at  the  time  of  making  the  will,  if  it 
manifestly  appears  by  the  will  to  have  been  the  intention  of  the  testator. 
Every  will  made  in  express  terms,  devising,  or  in  any  other  terms 
denoting  the  intent  of  the  testator  to  devise  all  the  real  estate  of  such 
testator,  i>asses  all  the  real  estate  which  such  testatoY*  was  entitled  to 
devise  at  the  time  of  his  decease. 

Sec  1003.  No  estate,  real  or  i)ersonal,  shall  be  bequeathed  or  devised 
to  any  charitable  or  benevolent  society  or  corporation,  or  to  any  person 
or  persons  in  trust  for  charitable  uses,  except  the  same  be  done  by  will 
duly  executed  at  least  thirty  days  before  the  decease  of  the  testator; 
and  if  so  made  at  lea.st  thii'ty  days  prior  to  such  death,  such  devise  or 
legacy,  and  each  of  them,  shall  be  valid :  Prorideil,  That  no  such  devises 
or  bequests  shall  collectively  exceed  one-third  of  the  estate  of  the  testa- 
tor leaving  legal  heirs,  and  in  such  case  a  pro  rata  deduction  from  such 
devises  or  bequests  shall  be  made  so  as  to  reduce  the  aggregate  thereof 
to  one-third  of  such  estate ;  and  all  dispositions  of  property  made  eon* 

1  Maryland  Code,  art.  9:5,  see.  *2H4. 

*The  reinaiuiiig  seetions  of  this  chapter  are  from  the  Revised  Statutes  of  New  Yorlc, 
with  modifications  as  suggested  by  the  New  York  Commissioners,  in  the  pr(»ix>8ed  CiTil 
Code  of  New  York. 
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laiy  hereto  shall  be  void,  and  go  to  the  residuary  legatee  or  devisee, 
Dext  of  kio,  or  heirs,  according  to  law.' 

Chapter  II.— Ixtkri'uetatiox  of  Wills,  and  Effect  of  VARiors  Provisions. 

Sectiox  1010.  Testator's  intention  to  be  carried  out.  1011.  Intention  to  be  as(M>rtaine<l 
fr»in  the  win.  10l*«J.  Rnles  of  interpretation.  1013.  Several  instruments  are  to  be 
taken  together.  1014, 1015,  lOKi.  Harmonizing  various  parts.  1017.  Words  taken 
in  ordinary  8ens<\  1018.  WordvS  to  re(^eive  an  operative  conHtmction.  1019.  In- 
testacy to  be  avc)ided.  1020.  Etlect  of  technical  words.  1021.  Technical  words  not 
DN-es-siiry.  1022.  Certain  words  not  necessary  to  pass  a  fee.  1023.  Power  to  devise, 
how  execute<I  by  terms  of  will.  1024.  Devise  or  bequest  of  all  real  or  personal  prop- 
erty, or  both.  1025,1026.  Residuary  clause.  1027.  **  Heirs,"  *M"elative8," 'Mssue," 
"flesiendant-s,"  &c.  10*28.  Words  of  donation  and  of  limitation.  1029.  To  what 
time  words  refer.  lO^IO.  Devise  or  bequest  to  a  chiss.  1031.  When  conversion  takes 
effect.  10:{2.  When  child  boni  after  testatoi-'s  death  takes  under  will.  1033.  Mis- 
takes and  omissions.  10:J4.  When  devis(;s  and  bequests  vest.  lO:^.  When  cannot 
lie  divested.  1036.  Death  of  devisee  or  legatee.  1037.  Interests  in  remainder  are 
not  aftect^d.  1038.  Conditional  devises  and  bequests.  1039.  Condition  precedent, 
what.  1040.  Effect  of  condition  precedent,  1041.  Conditions  precedent,  when 
deemed  performed.  1042.  Conditions  subsequent,  what.  1043.  Devisees,  &c.,  take 
18  t«iianto  in  common.     1044.  Advancements  when  ademptions. 

Sec.  1010.  A  will  is  to  be  construed  according  to  the  intention  of  the 
te^ator.  WTiere  his  intention  cannot  have  effect  to  its  full  extent,  it 
Blast  have  effect  as  far  as  possible. 

Sec.  1011.  In  case  of  iincertiiinty,  arising  upon  the  face  of  a  will,  as 
to  the  application  of  any  of  its  provisions,  the  testator's  intention  is  to 
l>e  aijcertained  from  the  words  of  the  will,  taking  into  view  the  circum- 
stances under  which  it  was  ma<le,  exclusive  of  his  oral  declarations. 

Seg.  1012.  In  interpreting*  a  will,  subject  to  the  law  of  this  District, 
he  rales  prescribed  by  the  following  sections  of  this  chapter  are  to  be 
>bser\^ed,  unless  an  intention  to  the  contrary  clearly  appears. 

Sec.  1013.  Several  testamentary  instruments,  executed  by  the  same 
^tator,  are  to  be  taken  and  constnied  together  as  one  instrument. 

Sec.  1014.  All  the  partes  of  a  will  are  to  be  construed  in  relation  to 
iach  other,  and  so  as  if  possible  to  form  one  consistent  whole ;  but 
•"here  sevei'al  parts  are  absolutely  irreconcilable,  the  latter  must  prevail. 

Sec.  1015.  A  clear  and  distinct  devise  or  bequest  cannot  be  affected 
t^y  any  reasons  assigned  therefor,  or  by  any  other  words  not  equally 
clear  and  distinct,  or  by  inference  or  argument  from  other  parts  of  the 
•rill,  or  by  an  inaccurate  recital  of  or  reference  to  its  contents  in  another 
^rt  of  the  will. 

Sec.  1016.  Where  the  meaning  of  any  part  of  a  will  is  ambiguous  or 

'This  «?etion  is  new,  and  in  the  words  of  an  amendment  (1874)  to  the  California 
Code,  and  is  a  limitation  upon  the  present  light  of  disposal  of  property  in  such  cases. 
-It  would  l>e  an  inexcusable  fault  of  the  law,  {fnd  of  law-makers,  if,  for  the  want  of 
Projfer  rules  of  interpretation,  the  la«t  wish  and  desire  of  a  decedent,  who  has  put  in 
N)lemn  writinjj  a  disposition  of  the  property  which  he  had  expended  a  lifetime  in 
^^nmnlatinjj,  it  may  be,  for  a  particular  purpovse — the  object  and  aim  of  his  material 
Existence — shoubl  be  perverted,  and  devoted  to  objects  and  purposes  never  intended. 
li  Tould  Ix"  a  still  greater  fault  not  to  give  force  and  efficacy  to  language  employed 
^  a  will  about  which  no  two  men  could  be  found  to  disagree  with  regard  to  the  inteu- 
JJMi  of  the  testator.  Recltield,  in  his  Law  of  Wills,  p.  425,  uses  this  language:  *'  It  is 
•  *  •  that  the  general  rules  for  the  construction  of  wills,  as  drawn  up  by 
Jamian,  have,  in  themselves,  acc^uired,  in  some  degree,  the  weight  of  authority, 
t  in  common  with  all  general  rules,  they  will  be  found  to  call  for  considerable  dis- 
^tion  in  their  applicati()n  to  particular  cases.''  The  rules  referred  to  are  to  be  found 
JannAn's  Eng.  ed.  of  18'U,  vol.  2,  ]).  702,  et  neq. ;  also,  in  Red.  L.  of  Wills,  p.  425, 
1.  It  is  the  purpose  of  the  Code,  in  this  Chapter,  to  render  as  certjiin  as  x>ossiblo 
rales  of  construction  and  interpretation  of  wills;  and  they  are  taken  from  the  pro- 
1  Civil  C<>de  of  Now  York  ami  the  Civil  Code  of  California,  in  which  the  New 
proposed  rules  were  formally  enacte<l. 
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doubtful,  it  may  be  explained  by  any  reference  thereto,  or  recital  thei-eof; 
in  another  part  of  the  will. 

Sec.  1017.  The  words  of  a  will  are  to  be  taken  in  their  ordinaiy^  and 
grammatical  sense,  unless  a  clear  intention  to  use  them  in  another  seuse 
can  be  collected,  and  that  other  can  be  ascertained. 

Sec  1018.  The  words  of  a  w  ill  are  to  receive  an  interpretation  which 
will  give  to  every  exi>re8sion  sonje  effect,  rather  than  one  which  will  im- 
der  any  of  the  expresvsions  inoperative. 

Sec  1019.  Of  two  modes  of  interpreting  a  will,  that,  is  to  be  preferred 
which  will  prevent  a  total  intestacy. 

Sec  1020.  Technical  words  in  a  will  are  to  be  taken  in  their  technical 
sense,  unless  the  context  clearly  indicates  a  contrary  intention. 

Sec  1021.  Technical  words  are  not  necessary  to  give  effect  to  any 
species  of  disposition  by  a  will. 

Sec  1022.  The  term  "heirs,"  or  other  words  of  inheritance,  are  not  | 
requisite  to  de\i8e  a  fee,  and  a  devise  of  real  property  pa.sses  all  the  e^-  l 
tate  of  the  testator,  unless  otherwise  limited. 

Sec  1023.  Ileal  or  personal^  property  embraced  in  a  power  to  de^i8e 
passes  by  a  w  ill  puri)orting  to  devise  all  the  real  or  personal  property  of 
the  testator. 

Sec  1024.  A  devise  or  bequest  of  all  the  testiitor's  real  or  personal 
property,  in  express  terms,  or  in  any  other  terms  denoting  his  intent  to 
dispose  of  all  his  real  or  i)ersonal  property,  passes  all  the  real  or  pei^sonal 
property  which  he  was  entitled  to  dispose  of  by  will  at  the  time  of  his 
death. 

Sec  1025.^  A  devise  of  the  residue  of  the  testator's  estate,  property, 
or  real  property,  passes  all  the  real  property  w  hich  he  w^a^  entitled  to  | 
devise  at  the  time  of  his  death  not  otherwise  elfectually  devised  by  his  j 
will.  '  ! 

Sec  1026.  A  bequest  of  the  residue  of  the  tesUitor's  estate,  proi>erty,  : 
or  personal  property,  passes  all  the  jiersonal  property  to  which  he  was  i 
entitled  to  bequeath  at  the  time  of  his  death,  not  otherwise  effectually  • 
bequeathed  by  his  will. 

Sec  J 027.  A  testamentary  disposition  to  ** heirs,"  "relations,"  "near- 
est relations,"  "representatives,"  "legal  representatives,"  or  "personal 
representatives,"  or  "family,"  "issue,"  "descendants,"  "nearest  or 
"next  of  kin"  of  any  person,  without  other  words  of  qualificatiou,  and 
when  the  terms  are  used  as  words  of  donation  and  not  of  limitationj 
vests  the  property,  if  real,  in  those  who  would  be  entitled  to  succeed  to 
the  property  of  such  person  according  to  the  Chapter  on  Succession  to 
Eeal  Property ;  if  x)ersonal,  then  in  those  who  w  ould  be  entitled  accord- 
ing to  the  Chapter  on  Succession  to  Personal  Property. 

Sec  1028.  The  terms  mentioned  in  the  last  section  are  used  as  words 
of  donation,  and  not  of  limitation,  when  the  property  is  given  to  the 
person  so  designated  directly,  and  not  as  a  qualification  of  an  estate 
given  to  the  ancestor  of  such  person. 

Sec  1029.  Words  in  a  will  referring  to  death  or  survivorship,^  simply, 

^  See  a  similar  provision,  1  Vict.,  c.  2(),  ^  27,  as  regards  a  jjeneral  aud  beneticial  jwwer 
2 It  has  been  doubted  (Van  Cortlandt  r.  Kip,  1  /////,  596;  7  Ul,  ^52;  see  Pre^ott  r 
Prescott,  7  Meic,  141,  140)  whether  this  is  the  eli'ect  of  a  residuary  devis<%  except 
where  the  beneficial  taker  under  the  prior  devise  is  the  same  person  as  the  residuary 
devisee,  (see  Tucker  r.  Tucker,  5  X.  Y.,  421,)  where  the  prior  devise  has  been  revoked 
by  the  testator,  (Kip  r.  Van  Cortlandt,  7  //<//,  34(),)  or  where  the  prior  devise  is  only- 
a  charge  upon,  and  not  an  excej)tion  from  the  residuarv  devise.  (Cook  r.  Stationers  ^ 
Co.,  3^1/v/.  ^- A.,  2()2.)  '  i 

3 Young  V.  Robertson,  4  Macq.,  319,  330;  Koung  r.  Davies,  9  Jur.,  {N.  S.,)  399.    Tbe3 
contrary  was  held  as  to  real  property  in  Moore  v.  Lyons,  2o  ?f'(*wrf.,  119,  on  the  supposed] 
EugUsh  Tule'f  but  that  rule  does  not  exist.     (Taafre  r.  Conner,  10  H.  of  L.  Ca$.y77 
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)  the  time  of  the  testator'^  death,  unless  possession  is  actually 
ed,  when  they  must  be  referred  to  the  time  of  possession. 
I03i0.  A  testamentary  disposition  to  a  class  includes  every  per- 
wering  the  description  at  the  time  of  the  testator's  death;  but 
le  i>ossession  is  postponed  to  a  future  period,  it  includes  also  all 
coming  within  the  description,  before  the  time  to  which  posses- 
)ostponed. 

1031.  When  a  will  directs  the  conversion  of  real  property  into 
such  property  and  all  its  proc^^'eds  must  be  deemed  personal 
V"  from  the  time  of  the  testator's  death. 

ti)32.  A  child  conceived  before,  but  not  born  until  after  a  testa- 

ath,  or  any  other  period  when  a  disposition  to  a  class  vests  in 

in  possession,  takes,  if  answering  to  the  description  of  the  class. 

1033.  When,  applying  a  will,  it  is  found  that  there  is  an  imper- 
(•ription,  or  that  no  person  or  property  exactly  answers  the  de- 
II,  mistakes  and  omissions  must  be  correx^ted,  if  the  error  appears 
e  context  of  the  will  or  from  com])etent  extrinsic  evidence. 

1034.  Testamentary  dispositions,  including  devises  and  bequests 
•son  on  attaining  majority,  are  presumed  to  vest  at  the  testatoi-'s 

103.5.  A  te^stamentary  flisposition,  when  vested,  cannot  be  di- 
inle^ss  upon  the  occuiTcnce  of  the  precivse  contingency  prescribed 
:e8tator  for  that  purpose. 

1036.  If  a  devisee  or  legatee  dies  during  the  hfetime  of  the  tea- 
le  testamentary  disposition  to  him  fails,  unless  an  intention  ap- 
)  substitute  some  other  in  his  place,  except  as  provided  in  section 

1037.  The  death  of  a  devisee  or  legatee  of  a  limited  interest,  be- 
5  testator's  death,  does  not  defeat  the  interests  of  persons  in  re- 
r,  who  survive  the  testator. 

10:38.  A  conditional  disposition  is  one  which  depends  upon  the 

ace  of  8(^me  uncertain  event,  by  which  it  is  either  to  tiike  eflfect 

?feated. 

1031).  A  condition  precedent  in  a  will  is  one  which  is  required  to 

led  before  a  particular  disposition  takes  effect. 

1040.  Where  a  testamentary  disposition  is  made  upon  a  condi- 
'cedent,  nothing  vests  until  the  condition  is  fulfilled,  except  whei^ 
Ifillment  is  impossible,  in  which  case  the  disposition  vests,  unless 
ditiou  was  the  sole  motive  thereof,  and  the  impossibility  was  un 
to  the  testator,  or  arose  from  an  unavoidable  event  subsequent 
execution  of  the  will. 

1041.  A  condition  precedent  in  a  will  is  to  be  deemed  performed 
le  testator's  intention  has  been  substantially,  though  not  literally, 
d  with. 

1042.  A  condition  subsequent  is  where  an  estate  or  interest  is  so 
s  to  vest  immediately,  subject  only  to  be  divested  by  some  sub- 
act  or  event. 

104^3.  A  devise  or  legacy  given  to  more  than  one  i)erson  vests  in 

}  owners  in  common. 

1044.  Advancements  or  gifts  are  not  to  be  taken  as  ademptions 

ral  legacies,  unless  such  intention  is  expressed  by  the  testator  in 
I 

*271.)  It  makes  no  difterencc  that  there  is  a  postimnement  without  any  pre- 
fe  intere^st.  (Hodpson  r.  Mick  let hwaite,  2  Drewry,  2iM.)  Tliis  rnle  is  not  now 
1  the  life  tenant  dies  hefore  the  testator.  (Spurrell  i\  Spurrell,  11  Jfan'j  154.) 
►revision  is  new. 
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Chapter  III. — General  Provisions. ' 

Section  1050.  Nature  and  designatious  of  legacies:  1.  Specific;  2.  Deiiionstrativ^e^  • 
3.  Annuities;  4.  Residuary;  5.  General.     105L  Orderof  sale  in  caseof  an  intestat^c*/ 
1052.  Order  of  sale  in  casfi  of  a  testator.     10.53,  1054.  Legacies,  how  charged  witi 
debt*.     10,55.  Abatement.     1056.    Specific  devises  and  legacies.     1057.  Heir's  cox2- 
veyance  goo<l,  unless  will  is  lu-oved  within  four  years.     I05t5.  Possession  of  legatees 
1059.    BeipH'St  of  interest.     10*50.    Satisfactitm.     106L    Legacies,  when  due.     lOUJ?. 
Interest.     10G.3.  Construction  of  these  rules.     1064.  Exe<"Utoracconling to  the  tenor. 
106.5.  Power  to  appoint  is  invalid.     10<i*>.  Executor  not  to  act  till  ({ualitied.     UKu. 
Executor  of  an  executor.     lOtW.  Provisions  as  to  revocations.     1069.  Execution  aod 
construction  of  prior  wills  not  affected.     1070.  **  Wills"  includes  codicils.     1071.  The 
law  of  what  place  applies.     1072.  Liability  of  beneficiaries  for  testator^s  obligatioiw.      [ 

Sec.  1050.  Legacies  are  distinguished  and  designated  according  to 
their  na  ttire,  as  follows : 

1.  A  legacy  of  a  particular  thing,  specified  and  distinguished  from  all 
others  of  the  same  kind  belonging  to  the  testator,  is  specific;  if  such 
legacy  fails,  resort  cannot  be  had  to  the  other  pioi)erty  of  the  testator: 

2.  A  legacy  is  demonstrative  when  the  particular  fund  or  personal 
property  is  pointed  out  from  which  it  is  to  be  taken  or  paid;  if  such 
fund  or  proi)erty  fails,  in  whole  or  in  part,  resort  may  be  had  to  the 
general  assets,  a«  in  case  of  a  general  legacy ; 

3.  An  annuity  is  a  bequest  of  certain  specified  sums  periodically ;  if 
the  ftind  or  property  out  of  which  they  are  payable  tails,  resort  may  be 
had  to  the  general  assets,  as  in  case  of  a  general  legacy ; 

4.  A  residuary  legacy  embraces  only  that  which  remains  after  all  the 
'  bequests  of  the  will  are  discharged ; 

5.  All  other  legacies  are  general  legacies. 

Skc.  1051.  When  a  decedent  dies  intestate,  the  property,  except  such 
as  is  exempt  under  Book  II,  Civil  Procedure,  is  to  be  resorted  to  iu 
the  following  order  in  payment  of  debts : 

1.  Personal  property ; 

2.  Eeal  property  other  than  estates  of  freehold; 

3.  Estiites  of  freehold. 

Sec.  1052.  The  property  of  a  testator,  with  the  exception  specified  iu 
the  last  section,  is  to  be  resorted  to  in  the  following  order  for  the  pay- 
ment of  debts  and  legacies : 

1.  Personal  property,  excepting  such  as  is  expressly  exempted  in  the 
will ; 

2.  Real  property  expressly  devised  to  pay  debts  or  legacies,  where 
the  i>ersonal  property  is  exempted  in  the  will,  or  where  the  persoual 
property  which  is  not  exempted  is  insufticient ;  * 

3.  Real  proi)erty  which  is  not  ettectually  devised; 

4.  Property,  real  or  personal,  charged  with  debts  or  legacies;  but 
though  real  property  be  charged  with  the  payment  of  legacies,  the  i)er- 
sonal  propeity  is  not  to  be  exonerated; 

5.  The  following  property,  ratably:  real  property,  devised  without 
being  charged  with  debts  or  legacies,  and  specific  and  demonstrative 
legacies ; 

0.  Personal  property  expressly  exemi)ted  in  the  will. 

SiiC.  1053.  In  the  application  of  the  i»ersonal  property  of  a  decedeut 
to  the  payment  of  debts,  legacies  must  be  charged  in  the  following  order, 
unless  a  <litferent  intention  is  expressed  in  the  will: 

1.  Residuary  legacies; 

2.  General  legac^ies; 

'  Tlie.se  provisions  are  taken  from  the  proposed  Civil  Code  oi*  New  York,  and  adopt<ed 
1)V  the  California  Code. 
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Legacies  given  for  a  valuable  consideration,  or  for  the  relinquish- 
t  of  (lower,  or  some  right  or  interest; 

Specific  and  demonstrative  legmnes. 

:c.  1054.  Legacies  to  husband,  widow,  or  kindred  of  any  class  are 
^eablc  only  after  legacies  to  persons  not  related  to  the  testator, 
c.  10.*i5.  Abatement  takes  place  in  any  class  only  as  between  lega- 
)f  that  class,  unless  a  different  intention  is  ex[)ressed  in  the  will, 
c.  10.30.  In  a  si)ecilic  devise  or  legacy  the  title  passes  by  the  will, 
in  case  of  legacies,  possession  can  only  be  obtained  from  the  per- 

rei)resentative ;  and  he  may  be  authorized  by  the  sunogate  to  sell 
ropeity  de\ised  or  bequeathed  in  the  cases  herein  provided, 
c.  1057.*  The  rightsofapurchaseroreucumbrancer  of  real  property, 
od  faith,  and  for  value,  derived  from  any  i)erson  claiming  the  same 
ice^ssion,  ar<^  not  impaired  by  any  devise  made  by  the  decedent 
whom  succession  is  claimed,  unless  the  instrument  contaiiung  such 
.e  is  duly  proved  a^s  a  will,  and  recorded  in  the  office  of  the  register 
lis,  or  unless  written  notice  of  such  devise  is  tiled  w  ith  the  clerk  of 
'oiirt  within  four  years  after  the  devisors  de^ith;  except: 
When  it  shall  ai)pear  that  the  will  containing  such  devise  shall 

l>een  concealed  by  the  heirs  of  such  testator ;  or. 

When,  at  the  time  of  the  testator's  death,  the  devisee  shall  have 

w  ithin  the  age  of  twenty-one  years  or  insane.    In  which  several 

the  limitation  contained  in  this  section  shall  not  commence  until 
will  shall  have  been  delivered  to  the  devisee  or  his  representative, 
>  the  executor,  or  Court,  or  until  such  disability  shall  have  been 
veil, 
c.  1058.  Where  specific  legacies  are  for  life  only,  the  first  legatee 

sign  and  deliver  to  the  second  legatee,  or,  if  there  is  none,  to  the 
mal  representative,  an  inventory  of  the  property,  expressing  that 
ame  is  in  his  custody  for  life  only,  and  that,  on  his  decease,  it  is  to 
jlivered  and  to  remain  to  the  use  and  for  the  benefit  of  the  second 
ee,  or  to  the  personal  representative,  as  the  case  may  be. 
c.  1050.  In  case  of  a  bequest  of  the  interest  or  income  of  a  certain 
or  fund,  the  income  accrues  from  the  testator's  death, 
c.  lOGO.  A  legacy  or  a  gift  in  view^  of  death  may  be  satisfied,  in 
e  or  in  part,  before  death. 

c.  lOGl.  Ijegacios  are  due  and  deliverable  at  the  expiration  of  one 
after  the  testator's  decease.  Annuities  commence  at  the  testator's 
ise. 

c.  1002.  Legacies  bear  interest  from  the  time  when  they  are  due 
payable,  except  the  legacies  for  maintenance,  or  to  the  testator's 
w,  l)ejir  interest  from  the  testator's  decease. 

c.  l(Mit'5.  The  four  preceding  sections  are  in  all  ciuses  to  be  controlled 
testator's  express  intention. 

c.  1004.  Where  it  appears,  by  the  terms  of  a  will,  that  it  w  as  the 
tion  of  the  testator  to  commit  the  execution  thereof  and  the  ad- 
itration  of  his  estate  to  any  person  as  executor,  such  person,  al- 
rh  not  named  executor,  is  entitled  to  letters  testamentary  in  like 
ler  a«  if  he  had  been  named  executor. 
c.  10<>5.  An  authority  to  an  executor  to  ap])oint  an  executor  is 

c.  1060.  No  pers<m  has  any  jjower,  as  an  execntor,  until  he  quali- 
•xc^pt  that,  before  letters  have  been  ivssued,  he  mjiy  pay  funeral 
e8  and  take  necessary  measures  for  the  preservation  of  the  estate. 

Iirovisioiis  of  thin  section  are  similar  to  those  of  the  jiroposed  Civil  Code  of  N. 
h  the  exceptions  I  and  2  as  proposed  by  the  Rev.  Code  D.  C. 
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Sec.  1067.  No  executor  of  an  executor,  as  such,  has  any  power  ov 
the  estate  of  the  first  testator. 

Sec.  10(]8.  The  provisions  of  this  Title  in  rehttiou  to  the  revocati< 
of  wills  apply  to  all  wills  made  by  any  testator  living  at  the  expirati< 
of  one  year  from  the  time  this  Title  takes  eifect 

Skc.  1000.  The  provisions  of  this  Title  do  not  impair  the  validity 
the  execution  of  any  will  made  before  this  Title  takes  eftect,  or  affe 
the  construction  of  any  such  will.    * 

Sec.  1070.  The  term  ''will,"  tis  used  hi  this  Code,  includes  all  C(Kh)ci 
as  well  as  wills. 

Sec.  1071.  Except  as  otherwise  provided,  the  vali<lity  and  interpret 
tions  of  wills  are  determined,  when  relating  to  real  propeity  within  tb 
District,  by  the  law  of  this  District;  when  relating  to  personal  propeit 
by  the  law  of  the  testator's  domicil. 

Sec.  1073.  Those  to  whom  property  is  given  by  will  are  liable  for  ti 
obhgations  of  the  testator  in  the  cases  and  to  the  extent  prescribed  b 
Book  II,  Civil  Procedure. 

Title  VI. — Succession.^ 

Chapter  I. — SacA'casion  in  General.     II. — Snccesnon  to  Heal  Property.    III. — SuvctHmH  I 

PevHonal  Property. 

CnAi»TKR  I. — SuccKSsioN  IX  Gexek^l. 

Section  1080.  Succession,  what.  1081.  Personal  n^presentative^,  who  aiv.  108^ 
Succession  to  real  property,  when  1083.  Succession  to  jiersonal  property.  'li*f> 
Liability  of  successors. 

Sec.  10^0.  Succession  is  the  coming  in  of  another  to  take  the  i)roi)ert 
of  one  who  dies  without  disposing  of  it  by  will. 

Sec.  1081.  The  personal  representiitives  of  a  decedent  are  his  execi 
tors  or  administrators,  including  administrators  with  will  annexed,  wh 
have  duly  qualified  according  to  the  provisions  of  Book  II,  Civil  Prc 

CEDURE. 

Sec.  1082.  The  real  proi)erty  of  any  one  who  dies  without  disi>osiu 
of  it  by  will  passes  to  the  heirs-at-law  of  a  decedent  according  to  the  pn 
visions  of  the  Chapter  on  Succession  to  Real  Property. 

Sec.  1083.  The  personal  property  of  any  one  who  dies  without  dii 
posing  of  it  by  \vill  passes  to  the  personal  representatives  of  such  j)er8on- 

1.  To  apply  the  property  to  the  payment  of  the  debts  of  the  decedenl 
according  to  the  Title  on  Wills  and  the  provisions  of  Book  II,  CiVi 
Procedure  ;  and, 

2.  To  distribute  any  remaining  property  among  those  entitled  to  su< 
ceed  to  the  property  of  the  decedent,  according  to  the  provisions  of  thi 
title. 

Sec.  1084.  Those  to  whom  property  passes  by  succession  are  liabl 
for  the  obligations  of  the  decedent  in  the  cases  and  to  the  extent  pr 
scribed  by  Book  II,  Civil  Procedure. 

^  The  term  ''  descent,"  hitherto  chietiy  used  in  this  District  to  denote  the  devoluti* 
of  an  hiheritance,  was  d<'rived  from  the  ancient  principle  of  the  English  law,  thi 
an  inheritanc<*  could  never  ascend  or  pass  from  son  to  father,  hnt  mnst  desceE 
or  pass  to  descendants.  But  as  tli(^  Amt'ricau  law  allows  property  to  pass  in  boi 
ways,  there  arises  an  incongruity  in  coutinuiug  this  use  of  the  term;  an  incongruil 
which  causes  pra<tical  em  barrassintmt,  since  the  word  ''descendants 'Mnust  stUl  1 
confined  to  its  strict  meaning,  and  cannot  emhrace  all  those  who  may  take  by  o 
statute  of  descents,  so-called,  and  the  w<ml  "descend"  mnst  often  be  nsed  in  the  sail 
view  and  in  contradiction  to  the  devolution  of  property  in  the  ascending  line.  T 
term  **  succession  "  is  the  more  ai)propriate  phrase  of  the  civil  law,  and  this,  alreat 
in  common  use,  it  hjis  been  deemed  best  to  ado])t  to  denote  the  transmission  of  t 
property  of  a  decedent  hy  operation  of  law. 
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Chapter  II. — Succession  to  Real  Property. 
Article  I. — Succession.     11. — Dower.    III. — Curtly. 

.  ARTICLE  I.— SUCCKHSIOX. 

&CTIOX  1090,  subdivisions  1  to  22  inclusive.  Onlor  of  successiou  to  real  property. 
Wl.  Exception.  1092.  No  distinction  as  half  or  whole  blood,  when.  1093. 
Children  take  by  rei»resentation,  wlien.  1094.  Entails,  *&c.,  not  to  be  affected, 
&c.  1095.  Illegitimate  child  of  female  may  inherit.  1096.  Child  may  elect  to 
come  into  partition,  whni.     10^7.  This  chapter  not  to  affect  dower  or  curtesy. 

Sec.  1090.*  If  any  person  seized  of  an  estate  in  lands,  tenements,  or 
hereditaments  lyin^  in  this  District  in  fee-simple,  or  fee-simple  condi- 
tional, or  of  an  estate  in  fee-tail  g:eneral,  shall  die  intestate  thereof,  such 
lands,  tenements,  or  hereditaments  shall  descend  in  fee-simple  to  the 
kindred,  male  and  female,  of  snch  person  in  the  foUowin/^  order,  to  wit : 

1.  Fii-st  to  the  child  or  children  and  their  descendants,  if  any,  equally. 

2.  If  no  child  or  descendant,  and  the  estate  descended  to  the  intes- 
tate on  the  part  of  the  father,  then  to  the  father. 

3.  If  no  father  living,  then  to  the  brothers  and  sisters  of  the  intestate 
of  tlie  blood  of  the  father  and  their  descendants,  equally. 

4.  If  no  brother  or  sister  as  afoa^esaid,  or  descendant  from  such  brother 
or  sister,  then  to  the  grandfather,  on  the  pait  of  the  father. 

5.  If  no  such  grandfather  livmg,  then  to  the  descendants  of  such 
grandfather  and  their  descendants  in  equal  degree,  equally. 

6.  If  no  descendant  of  such  grandfather,  then  to  the  father  of  such 
grandfather,  and  if  none  such  living,  then  to  the  descendants  of  the 
father  of  such  grandfather  in  equal  degree,  and  so  on,  piissing  to  the 
iiext  lineal  male  paternal  ancestor,  and  if  none  such,  to  his  descendants 
in  equal  degree  without  end. 

7.  If  no  patenial  ancestor  or  descendant  from  such  ancestor,  then  to 
the  mother  of  the  intestate. 

8.  If  no  mother  living,  to  her  descendants  in  equal  degree,  equally. 

9.  If  no  mother  living,  or  descendants  from  such  mother,  then  to  the 
iiiaternal  ancestors  and  their  descendants. 

10.  If  the  estate  descended  to  the  intestiite  on  the  part  of  the  mother, 
and  the  intestate  shall  die  without  any  child  or  descendant,  then  the 
^tate  shall  go  to  the  mother. 

11.  If  no  mother  living,  then  to  the  brothers  and  sisters  of  the  intes- 
tate of  the  blood  of  the  mother  and  their  descendants  in  equal  degree, 
dually. 

12.  If  no  such  brother  or  sister,,  or  descendant  of  such  brother  or  sister, 
then  to  the  grandfather  on  the  part  of  the  mother. 

13.  K  no  such  gi^andfather  living,  then  to  his  descendants  in  equal 
degree,  equally. 

14.  If  no  such  descendant  of  such  grandfather,  then  to  the  father  of 
^uch  grandfather,  and  if  none  such  living,  then  to  his  descendants  in 
^qual  degi'ee,  and  so  on,  passing  to  the  next  male  maternal  ancestor,  and 
if  none  such  living,  to  his  descendants  in  equal  degree. 

15.  If  no  such  maternal  ancestor,  or  descendant  from  any  maternal 
ancestor,  then  to  the  lather  of  the  intestate. 

16.  If  no  father  living,  to  his  descendants  in  equal  degree,  equally. 

17.  If  no  father  living,  or  descendant  from  the  father,  then  to  the  pa- 
ternal ancestors  and  their  descendants,  in  the  same  manner  hereinbe- 
fore directed  as  to  the  maternal  ancestors. 


^The  provi«iou8  of  this  section  and  its  subdivisions  1  to  2*2,  inchisive,  are  from  act 
of  Maryland,  1785,  ch.  45,  sec.  2. 
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18.  If  the  estate  shall  be  vested  lu  the  intestate  by  purchase,  or  shall 
descend  to  or  vest  in  the  intestate  in  any  other  manner  than  as  herein 
before  nientionexi,  and  there  be  no  child  or  descendant  of  such  intestate, 
then  the  estate  shall  descend  to  the  brothers  and  sisters  of  such  intes- 
tate of  the  whole  blood,  and  their  descendants  in  equal  degree,  eqiiallr 

19.  If  no  brother  or  sister  of  the  whole  bloo<i,  or  descendant  from  such 
bi'other  or  sister,  then  to  the  brothers  and  sisters  of  the  half-blood  anc 
their  descendants  in  equal  de|2^'ee,  equally. 

20.  If  no  brother  or  sister  of  the  whole  or  half-blood,  or  any  descend- 
ant from  such  brother  or  sister,  then  to  the  father,  and  if  no  father 
living,  then  to  the  mother,  and  ir  no  mother  living,  then  to  the  grand- 
father on  the  part  of  the  father,  and  if  no  such  grandfather  living,  then 
to  the  descendants  of  such  grandfather  in  equal  degree,  equally. 

21.  If  no  such  grandfather  or  any  descendant  from  him,  then  to  tbe 
grandfatlier  t)n  the  part  of  the  mother,  and  if  no  such  grandfather,  then 
to  his  descendants  in  equal  degree,  equally;  and  so  on  without  end, 
alternating  the  next  male  paternal  ancestor  and  his  descendants,  and 
next  maternal  ancestor  and  his  descendants,  and  giving  prelerenoe  to 
tbe  paternal  ancestor  and  his  descendants. 

22.  If  there  be  no  descendants  or  kindred  of  the  intestate,  as  afore- 
said, to  take  the  estate,  then  the  same  shall  go  to  the  husband  or  wife, 
as  the  case  may  be,  and  if  the  husband  or  wife  be  dead,  then  to  his  or  her 
kindred  in  the  like  course  as  if  such  husband  or  wife  had  survived  the 
intestate,  and  then  had  died  entitled  to  the  estate  by  purchase ;  and  if 
the  intestate  has  had  more  husbands  or  wives  than  one,  and  all  shall 
die  before  such  intestate,  then  the  estate  shall  be  equally  divided  among 
the  kindred  of  the  several  husbands  or  wives  in  equal  degree,  equally. 

Sec.  1091.^  No  right  in  the  inheritance  shall  accrue  to  or  vest  in  any 
person  other  than  to  children  of  the  intestate,  and  tlieir  descendants, 
unless  such  person  is  in  being,  and  capable  in  law  to  take  as  heir  at  the 
time  of  the  intestate's  death,  but  any  child  or  descendant  of  the  intes- 
tate, born  after  death  of  the  intestate,  shall  have  the  same  right  of  in- 
heritance as  if  born  before  the  death  of  the  intestate. 

Sec\  1092.^  There  shall  be  no  distinction  between  brothers  and  sisters  of 
the  whole  and  half  blood,  all  being  descendants  of  the  same  father, 
where  the  estate  descended  on  the  part  of  the  father.  Nor  shall  there 
be  any  distinction  between  brothers  and  sisters  of  the  whole  or  half 
blood,  all  being  descendants  of  the  same  mother,  when  the  estate  de- 
scended on  the  part  of  the  mother. 

Sec.  1093.^  If  in  the  descending  or  collateral  line  any  father  or  mother 
may  be  dead,  the  child  or  children  of  such  father  or  mother  shall,  by 
representation,  be  considered  in  the  same  degree  as  the  father  or  mother 
would  have  been  if  living,  and  shall  have  the  same  share  of  the  estate 
as  the  father  or  mother,  if  living,  would  have  been  entitled  to,  and  no 
more ;  and  in  such  case,  when  there  are  more  children  than  one,  the 
share  aforesaid  shall  be  equally  divided  among  such  children:  Provided^ 
That  there  be  no  representation  admitted  among  collaterals  after  broth- 
ers' and  sisters'  children. 

Sec.  1094.'*  Nothing  herein  contained  shall  be  construed  or  taken  to 
alter  or  in  any  manner  change  the  course  of  descent  as  heretofore  used 
and  established,  so  as  to  aft'ect  the  case  of  any  entail,  or  limitation  in 
tail  whatever,  made,  created,  and  in  being  before  this  Code  takes  effect, 
but  the  same  shall,  during  the  continuance  of  the  estate  in  tail,  or  limita- 

'  Act  Md.,  178(i,  ch.  45,  hoc.  3.  2  Revision  of  72,  D.  C. 

3  Act  Met.,  178H,  cli.  45,  sec.  4,  with  the  proviso  luUled  from  Revision  of  72,  D.  C. 

*  Ihid.,  sec.  6,  adapted. 
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tioii  in  tail,  and  until  the  same  may  be  legally  destroyed  or  barred,  descend 

'Micording  to  the  course  of  descent  heretofore  used  and  established  j  nor 

shall  anything  herein  be  taken  or  construed  to  interfere  with  or  alter 

any  limitation,  grant,  or  gift,  by  devise,  conveyance,  or  otherwise,  to 

8I)ecial  or  particular  heirs  in  a  different  course  of  descent  from  what  is 

by  this  article  specified,  but  in  such  cases  the  descent  shall  be  according 

to  the  limitation  or  form  of  the  gift,  devise,  or  grant,  until  the  entaU 

shall  be  legally  barred  or  destroyed. 

Sec.  1095.^  The  illegitimate  child  or  children  of  any  female,  and  the 
is^ne  of  any  such  illegitimate  child  or  children,  shall  be  able  and  capa- 
ble in  law  to  take  and  inherit  both  real  and  personal  estate  from  their 
mother,  or  fn)m  each  other,  or  from  the  descendants  of  each  other,  as 
the  case  may  l>e,  in  like  maimer  as  if  boni  in  wedlock. 

Sec.  1096.'  Any  child  or  children  of  the  intestate,  or  their  issue,  hav- 
ing!: received  from  the  intestate  any  real  estate  by  way  of  advancement, 
may  elect  to  come  into  partition  with  the  other  parceners  on  bringing 
such  advancement,  or  the  value  thereof  at  the  time  such  advancement 
van  received,  into  hotchpot  with  the  estate  descended,  but  such  child  or 
children,  or  their  issue,  shall  not  be  entitled  to  claim  a  share  by  descent 
without  bringing  such  advancement,  or  the  value  thereof  as  aforesaid, 
into  the  common  stock  or  hotchpot,  if  there  be  another  child  or  children 
unprovided  for. 

Sec.  1(H)7.  The  i)rovisions  of  this  chapter  shall  in  nowise  affect  the 
(State  of  a  widow  as  tenant  in  dower,  or  of  a  husband  as  tenant  by  the 
curtesy. 

ARTICLE  n.— Dower. 

Section  1100.  Widow  entitled  to  dower.  IIOI.  Dower  in  what.  1102.  Widow  enti- 
tled to  dower  in  trust  estates.  1103.  Dower  in  ri^ht  of  redemption.  1104.  Widow, 
bow  endowed  in  case  of  excliange.  1105.  Widow,  how  endowed  of  estate  subject  to 
a  mortgage  or  trust.  11(X>.  How  endowed  of  surplus  when  sold.  1107.  When  niort- 
Kagpt's  wife  niaj' be  endowed.  110».  Widow  dowable  of  a  right  of  entry.  1109.  If 
eviet'^r,  may  be  endowed  anew.  1110.  Widow  mav  occupy  in  common  with  heirs 
with  their  assent.  1111.  To  what  entitled  until  dower  is  assigned.  1112.  Dower 
Wred  by  a<lultery.  1113.  Dower,  how  released.  1114.  How  barred  by  jointure, 
nio.  By  pecuniary  provision.  1116.  If  settled  or  made  without  wife's  assent.  1117. 
Election,  how  evidenced.  1118.  Dower  when  barred  by  devise  or  bequest,  form. 
^119,  ll'i(>,  1121,1122.  Exceptions.  1123.  Extent  of  dower  to  be  recovered  against 
^irs,  devisees,  or  assigns  of  either.  1124.  Same  as  against  one  claiming  under  an 
'Alienation  of  the  husband.  1125.  On  recovery  of  dower  widow  entitled  to  damages. 
ll'^>.  Measure  of  damages  as  to  value.  1127.  Measure  as  to  time  against  heir  or 
di'viwe.  1128.  Measure  as  to  one  claiming  under  an  alienation  of  the  husband. 
Il'<i9.  On  death  of  widow  recovery  may  be  ha4l,  how.  1130.  Limitation  on  demand 
lor  dower.  1131.  Dower,  how  assigned  out  of  a  mill  or  other  tenement.  1 1:32.  Dower, 
liow  coDumited,  widow  consenting  to  sale. 

Skc.  1100.  A  widow  is  entitled  to  her  dower  at  common  law,  as  hereto- 
fore. 

Sec.  1101.  If  any  person  die  intestate,  leaving  a  widow,  she  shall  be 
entitled  to  dower  in  one-third  part  of  all  the  lands  of  which  her  husband 
^ied  seized  or  possessed,  or  of  which  he  was  the  equitable  owner ;  and 
^^18  third  part  shall  be  and  enure  to  her  own  proi>er  use,  benefit,  and 
bc'Jioof,  for  and  during  the  term  of  her  natural  life.^ 

8ec.  1102.  When  any  person  to  W'hose  use,  or  in  tnist  for  whose  ben- 
efit, another  is  seized  of  lands,  hath  such  inheritance  in  the  use  or  trust 
as  would,  were  it  a  legal  right,  entitle  his  widow  to  dower,  such  widow 

■  New,  from  Revision  of  72,  D.  C.  ^^ct  Md.,  1786,  ch.45,  sec.  5. 

'This  provision  is  taken  from  several  Codes,  and  embraces  the  law  in  most  of  the 
States,  but  is  not  in  the  particular  words  of  any  Code  or  Statute. 


110 


CIVIL    CODE    OF    LAW    FOR   DISTRICT    OF    COLU^OJIA. 


shall  have  dower  therein,  and  may,  by  the  remedy  proper  iu  simila 
cases,  recover  the  same.^ 

Sec  1103.  If  upon  a  mortgag:e  ma^le  by  a  husband,  or  in  a  convej 
ance  in  trust  made  by  him  for  the  puri)ose  of  sex'uring  the  payment  of ; 
debt,  the  wife  has  released  her  right  of  dower,  or  if  the  husband  is  seizei 
of  land,  subject  to  a  mortgage  or  deed  of  trust,  which  is  valid  again« 
his  wife,  she  shall,  nevertheless,  be  entitled  to  dower  in  the  encunibere<] 
premises,  or  against  any  person  except  the  mortgfvgee  or  beneficiary,  and 
those  claiming  under  them :  Provided^  That  if  the  heir  or  person  claim- 
ing under  the  husband  shall  redeem  such  encumbrance,  the  widow  shall 
eitlier  pay  such  part  of  the  money  paid  by  him  as  shall  be  equal  to  the 
proportion  which  her  interest  in  the  encumbered  premises  has  to  the 
w  hole  value  thereof,  or  she  shall,  at  her  election,  be  entitled  to  dower, 
only  according  to  the  value  of  the  estate,  after  deducting  the  money  so 
paid  for  the  redemption  thereoi.* 

8ec.  1104.  It  a  husband,  seized  of  an  estate  of  inheritance  in  lands, 
exchanges  them  for  other  lands,  his  widow  shall  not  have  dower  of  both, 
but  shall  make  her  election  to  be  endowered  of  the  lands  given  or  oi 
those  t^iiken  in  exchange ;  and  if  such  election  be  not  evinced  b}'  the 
commencement  of  proceedings  to  recover  her  dower  of  the  lands  given 
in  exchange  within  one  year  after  the  death  of  her  husband,  she  shall  be 
deemed  to  have  elec^ted  to  take  her  dower  of  the  laads  received  in  ex 
change.^ 

8ec.  1105.  Where  a  husband  shall  purchase  lands  during  a  lifetime, 
and  shall  at  the  same  time  mortgage  his  estate  in  such  lands,  or  make 
a  conveyance  of  the  same  in  trust  to  secure  the  payment  of  the  purchase 
money.  Ids  widow  shall  not  be  entitled  to  dower  out  of  such  lands  as 
against  the  mortgagee  or  beneficiary,  or  those  claiming  under  them, 
although  she  shall  not  have  uuited  in  such  mortgage  or  conveyance,  ir 
trust,  but  she  shall  be  entitled  to  her  dower  as  against  all  other  per 
sons.* 

Sec.  1106.  If  upon  any  such  mortgage  or  deed  of  trust  the  nK)rtgage< 
or  beneficiary,  or  those  claiming  under  them,  shall,  after  the  death  o 
the  husband  of  such  widow,  cause  the  encurabercil  land  to  be  sold,  eithei 
under  a  power  of  sale  contained  in  said  mortgage  or  deed  of  trust  or  b^ 
^irtue  of  a  decree  of  the  court,  and  any  surplus  shall  remain  after  pay 
ment  of  the  encumbrances  thereon,  and  the  costs  and  charges  of  sale 
such  widow  shall,  nevertheless,  bo  entitled  to  the  interest  or  income  o 
the  one-third  part  of  such  surplus  for  life,  as  her  dower  or  in  liei 
thereoi? 

Sec.  1107.  A  widow  shall  not  be  endowed  of  lands  eonveved  to  he 
husband  by  way  of  mortgage,  unless  he  acquire  an  absolute  estate  thei*eii 
during  marriage.^ 

Sec.  1108.  When  a  husband,  or  anyone  to  his  use,  shall  have  been 
entitled  to  any  interest  in  land,  an<l  his  widow  would  be  entitleil  to 
dower  of  the  same  if  the  husband  or  such  other  person  had  received  i>er- 
mission  thereof,  she  shall  be  entitled  to  dower  therein,  although  thei'e 
shall  have  been  no  such  recovery  of  possession.^ 

Sec.  1109.  If  a  woman  be  law- fully  evicted  of  lands  assigned  to  her  as 
dower,  or  settled  upon  her  as  jointure,  or  is  deprived  of  the  provision 
matle  for  her  by  will,  or  otherwise  in  lieu  of  dower,  she  may  be  endowed 
anew  in  like  manner  as  if  such  assignment,  jointure,  or  other  provision 
had  not  been  made.® 


1  Rev.  Code  D.  c. 

^'Rev.  Stat.  N.  Y. ;  Rev.Co  de  D.  C. 
*Rev.  Stat.  N.  Y.  ;  Rev.  Code  D.  C. 
^Rev.  Coi\q  D.  C. 


'Gen.  Stat.  Ma88.,<-h.  9(^,  sec.  2. 
<Rev.  Stat.  N.  Y.  ;   Rev.  Code  D.  C. 
6  Rev.  Statutes  N.  Y.  ;   Rev.  Code  1>.  C. 
®Gen.  Statutes,  Mass.,  cb.  90,  sec.  13. 
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Sec.  1110.  When  a  widow  is  entitled  to  dower  in  lands  of  which  her 
Imsband  died  seized,  she  may  continue  to  occupy  the  same  with  the 
children  or  other  heirs  of  the  deceased,  or  to  receive  one-third  part  of 
the  rents,  issues,  or  profits  thereof,  so  long  as  the  heirs  do  not  object 
thereto,  without  having  her  dower  assigned ;  and  whenever  the  heirs,  or 
any  of  them,  deem  it  proper  to  hold  or  occupy  their  share  in  severalty, 
the  widow  may  claim  her  dower,  and  shall  have  the  same  assigned  to 
heraci'ording  to  law.^ 

Sec.  1111.  Until  her  dower  is  assigned,  the  widow  shall  be  entitled  to 
demand  of  the  heirs  or  devisees  one-third  part  of  the  issues  and  profits 
of  the  other  real  estate  which  was  devised  or  which  descended  to  them, 
of  which  she  is  dowable;  and  in  the  mean  time  may  hold,  occupy,  ana 
enjoy  the  mansion-house  and  curtilage,  without  charge ;  and  if  deprived 
thereof,  may,  on  complaint  of  uidawful  entiy  or  detainer,  recover  the 
possession  with  damages  from  the  time  she  was  so  deprived.^ 

DO\VER — HOW  BARRED. 

Sec.  1112.  If  a  wife  willingly  leave  her  husband  and  live  in  a  state  of 
adultery,  she  shall  be  barred  of  her  dower,  unless,  subsequent  to  such 
conduct,  her  husband  become  reconciled  to  her,  and  siilfer  her  to  dwell 
with  him  again.^ 

Sec.  1113.  A  married  woman  may  bar  her  right  of  dower  in  any  estate 
conveyed  by  her  husband  by  joining  with  him  in  the  deed  conveying 
the  same,  and  therein  releasing  her  claim  to  dower,  only  releasing  the 
same  by  a  subsequent  deed  executed  separately  or  jointly  with  her  hus- 
band. She  may  in  like  manner  bar  her  dower  by  joining  the  guardian 
or  trustee  of  her  husband  in  the  execution  of  any  conveyance  made  under 
anonler  of  the  court,  or  with  the  officer  or  trustee,  selling  and  convey- 
ing the  real  estate  of  the  husband  by  virtue  of  an  execution,  judgment, 
or  deed  of  tnist.* 

Sec.  1114.  A  woman  may  also  be  barred  of  hc?i'  dower  in  all  the  lands 
of  her  husband  by  a  jointure  settled  on  her  with  her  assent  before  her 
marriage,  provided  such  jointure  consists  of  a  freehold  estate  in  lands, 
^>r  the  life  of  the  wife  at  least,  to  take  effect  in  possession  or  profit  im- 
inediately  on  the  death  of  the  husband,  the  assent  to  such  jointure  being 
expressed,  if  she  is  of  full  age,  by  her  becoming  a  party  to  the  convey- 
ance, and  if  she  is  under  age  by  her  joining  with  her  father  or  guardian 
in  such  conveyance.* 

Sec  1115.  Any  pecuniary  provision  ma*le  for  the  benefit  of  his  intended 
^e,  and  in  lieu  of  dower,  shall,  if  assented  to  as  provided  for  in  the 
Prece<ling  section,  bar  her  right  of  dower  in  all  lands  of  her  husband.® 

Sec.  1110.  If  any  such  jointure  or  pecuniary  provision,  in  lieu  of 
^ower,  be  made  before  marriage,  and  without  the  assent  of  the  intended 
^ife,  or  if  it  be  made  during  marriage,  it  shall  bar  her  dower,  unless  she 
shall,  within  six  months  after  knowledge  of  her  husband's  death,  and  of 
the  existence  of  such  jointure  or  provision,  make  her  election  to  waive 
the  same  and  receive  her  dower.^ 

Sec.  1117.  A  widow  entitled  to  an  election  under  the  preceding  sec- 
tion shall  be  deemed  to  have  elected  to  have  waived  such  jointure  or 

'Gen.  Stat.  Moms.,  cb.  90,  sec.  7. 

'This  is  from  the  laws  of  several  States,  but  in  the  exact  words  of  none.     Rev.  Code 
D.  C. 
'  Va.  Code,  eh.  110,  sec.  7.  <Geii.  Stat.  Mass. ;  Rev.  Code  D.  C. 

Kieu.  Stat.  Mass.;  Rev.  Code  D.  C.  «  Rev.  Stat.  N.  Y. 

'Gen.  Stat.  Mass.;  Rev.  Stat.  N.  Y. ;  Rev.  Code  D.  C. 
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provision  if,  witliin  tlie  period  mentioned  in  said  section,  she  sball  ent« 
on  tlie  lands  to  be  assigned  to  her  for  lier  dower,  or  comnience  pi-ocee^ 
ings  for  the  recovery  or  assignment  thtreofJ 

Sec.  1118.  A  widow  shall  be  barred  of  her  right  of  dower  in  land, 
share  in  the  personal  estate,  by  any  devise  or  bequest,  a«  provided 
section  005,  unless  within  six  months  after  the  authentication  or  j^y 
bate  of  the  will  slie  shall  transmit  to  the  proper  couit  a  written  reui/j 
ciation  to  the  effect  following : 

''  I ,  widow  of ,  late  of ,  deceased,  do  hereby  renounce  all 

claim  to  any  devise  or  bequest  made  to  me  by  the  will  of  my  husband, 
exhibited  and  proved  according  to  law,  electing  to  take  in  lieu  thereof 
my  legal  rights.'^ 

Sec.  1110.  But  by  renouncing  all  claim  to  a  devise  or  bequest,  or  de- 
vises or  bequests  of  personal  proi)ei-ty  made  to  her  by  the  will  of  her 
husband,  she  shall  be  entitled  to  one-third  part  of  the  personal  estate 
of  her  husband  which  shall  remain  after  pa^nieut  of  his  just  debts  aiid 
claims  against  him,  and  no  more.^ 

Sec.  1120.  If  the  will  of  the  husband  devise  a  part  of  both  re^l  and 
personal  estate,  she  shall  renounce  tlie  whole,  or  be  otherwise  barred  of 
her  right  to  both  real  and  i)ersonal  estate.'* 

Sec.  1121.  If  the  will  devise  only  a  part  of  the  real  estate,  or  only  a 
part  of  the  personal  estate,  the  devise  shall  bar  her  of  only  the  real  or 
personal  estate  as  the  case  may  require:  Provided^  nerertJieksSy  That  if 
the  devise  of  either  real  or  personal  estate,  or  of  both,  shall  be  expressly 
in  lieu  of  her  legal  share  of  one  or  both,  she  shall  accordingly  be  barred 
unless  she  renounce  as  aforesaid.* 

Sec.  1122.  But  if  in  effect  nothing  shall  pass  by  such  devise,  she  shall 
not  be  thereby  barred,  whether  she  shall  or  shall  not  renounce  as  afore- 
said.^ 

incidents  OF  DOWER. 

Sec.  1123.  When  a  widow  recovers  dower  of  the  heir  or  devisee  of  her 
husband,  or  the  assigns  of  either,  such  recovery  shall  be  of  a  third  of 
the  estate  as  it  is  at  the  time  of  the  recovery,  including  improvements 
made  by  such  heir,  devisee,  or  assign,  and  tlie  increased  value  of  the 
estate  from  other  causes.^ 

Sec.  1124.  When  a  widow  recovers  dower  against  one  claiming  under 
an  alienation  of  the  husband  made  in  his  lifetime,  such  recovery  shall  be 
of  a  tliiid  of  the  estate  as  it  is  at  the  time  of  the  recovery,  exclusive 
only  of  the  permanent  improvements  matle  by  the  alienee.** 

Sec.  1125.  When,  in  an  action  brought  for  that  purpose,  a  widow 
shall  recover  her  dower,  she  shall  be  entitled  also  to  recover  damages 
for  the  withholding  of  such  dower,  or  she  may  also  maintain  a  separate 
action  for  the  recovery  of  such  damages.^ 

Sec.  1126.  Such  danuiges  shall  be  oue-third  part  of  the  annual  value 
of  the  mean  profits  of  the  land,  not  estimating  for  the  value  of  any  per- 
mauent  improvements  made  by  the  heir  or  devisee,  or  the  asvsigns  of 
either,  after  the  death  of  the  husband,  nor  for  any  such  ma<le  by  such 
alienee  of  the  husband  after  the  alieuation.^^ 


1  Ke.v.  8tat.  N.  Y. ;  Kev.  Co«le  I).  C. 

3  Marvlaiid  Code,  Art.  9:5,  t>8^  ;  Rov.  Code  D.  C. 

3  1798,  c.  101,  snb-c.  13,  8tM\  '^.     Md.,  IH:U,  c.  315,  sm*.  2. 

^  1798,  c.  101,  sub-c.  13,  sec.  3.  ^  1798,  c.  101,  snb-r.  13,  hoc.  4. 

«  1798,  c.  101,  8ub-c.  13,  sec.  5.  ^  Rev.  Code  D.  C. 

«Rev.  Code  D.  C.  »  Rev.  Code  D.  C. ;  Rev.  Stats.  N.  Y.  lo  n,. 
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Sec.  1127.  Against  the  heir  or  devisee  of  the  husband,  or  the  assigns 
'  either,  the  damages  shall  be  for  such  time,  after  the  husband's  death, 
s  tbey  have  withheld  the  dower,  not  exceeding,  in  all,  five  years  before 
he  suit  is  commenced,  and  estimating  the  damages  to  the  time  of  the 
ecovery.^         ^ 

Sec.  1128.  Against  one  claiming  under  an  alienation  by  the  husband 
nhis  lifetime,  the  damages  shall  be  from  the  commencement  of  the  suit 
igainst  such  claimant  to  the  time  of  the  recoveiy.^ 
Sec.  1129.  If  after  such  suit  brought  for  damages  the  widow  or  tenant 
lie  before  recovery  be  had,  the  same  may  be  recovered  by  her  executor 
)r  administrator  or  against  his.* 

Sec.  1130.  A  widow  shall  demand  her  dowry  within  twenty  years 
liter  the  death  of  her  husband ;  but  if  at  the  time  of  his  death  she  be 
inder  the  age  of  twenty-one  years,  or  insane,  or  imprisoned  on  a  crimi- 
nal charge  or  conviction,  the  time  during  which  such  disability  continues 
^ball  not  form  any  part  of  the  said  term  of  twenty  years.* 

Sec.  1131.  When  the  estate  out  of  which  dower  is  to  be  assigned  con- 
sists of  a  mill  or  other  tenement  which  cannot  be  divided  without  dam- 
age to  the  whole,  dower  may  be  assigned  of  the  rents,  issues,  or  j^roflts 
thereof,  to  be  had  and  received  by  the  widow,  as  tenant  in  common  with 
the  other  owners  of  the  estate ;  or  the  Court  may  order  a  sale  of  the 
premises,  free  from  dower,  and  order  the  investment  of  one- third  of  the 
Det  proceeds  thereof,  at  interest,  for  the  benefit  of  the  widow  during  the 
tenn  of  her  life,  the  same  to  go  upon  her  death  to  those  entitled  to  the 
premises  sold.* 

Sec.  1132.  When  the  Court  shall,  for  any  purpose,  order  the  sale  of 
the  real  estate  of  a  deceased  person  and  his  widow,  entitled  to  dower 
therein,  shall  consent  to  a  sale  of  the  whole  e^state,  disencumbered  of 
her  right  of  dower,  and  signify  the  same  in  writing,  to  be  filed  with  the 
clerk  of  the  Court,  she  shall  receive,  in  commutation  thereof,  if  in  good 
health,  the  following  proportion  of  the  net  proceeds  of  said  sale  : 

If  she  be  under  thirty  years,  one-sixth. 

If  she  be  above  thirty  and  under  thirty-six,  two-thirteenths. 

If  above  thirty-six  and  under  forty,  one-seventh. 

If  above  forty  and  under  forty-five,  two-fifteenths. 

If  above  forty-five  and  under  fifty-one,  one-eighth. 

If  above  fifl} -one  and  under  fifty-six,  one-ninth. 

If  above  fifty-six  and  under  sixty-one,  one-tenth. 

If  above  sixty-one  and  under  sixty-seven,  one-twelfth. 

If  above  sixty-seven  and  under  set*enty-two,  one-fourteenth. 

If  above  seventy-two  and  under  seventy-seven,  one-eighteenth. 

If  above  seventy-seven,  one-twentieth. 

Her  age  and  he-alth  shall  be  established  by  evidence  satisfactory'  to 
the  Court,  and  if  the  latter  be  not  good,  the  Court  may  make  ker  such 
^  allowance,  witliin  the  above  limits,  as  shall  seem  just  and  equitable. 
In  either  case  such  an  award  shall  be  a  sutticient  bar  to  every  right  of 
dower  which  such  widow  may  claim  in  the  estate  so  sold.* 

'  Hev.  Code  D.  C. 

■^Rev.  Code  D.  C     The  preceding  provisions  for  the  recovery  of  dower  and  dam- 
gt»  for  its  unjust  detention  can  be  found  in  the  laws  of  most  of  the  States. 

S.  Mis.  12 8 
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ARTICLE  III.— Ci  RTESY. 

Sectiox  lli^o.  AVhen  husband  eutit led  to  curtesy.  IKW.  Wheu  same  barred  by  hus- 
band's abandonment.  1137.  Curtesy,  how  atiected  bv  divorce.  1138.  Court  mav 
award  portion  of  estate,  when. 

Sec  1135.  Wlieu  any  mau  and  Lis  wife  shall  be  seized  in  her  right  of 
any  estate  of  inlieritance,  legal  or  e(|uitable,  in  lands,  and  shall  have 
issne  born  alive  which  might  inherit  the  same,  the  husband  shall,  on 
the  death  of  the  wife,  hold  the  lands  for  life  as  tenant  by  curtesy.' 

Sec.  1130.  If  the  husband  shall  abandon  his  wife  without  just  c^use, 
and  live  apart  from  her,  he  shall  be  barred  of  his  right  of  taking  as  teuaut 
by  the  curtesy;  but  if  his  wife  become  reconciled  to  him,  and  voluu- 
tarily  live  with  him  again,  he  shall  be  i-e^tored  to  such  right.^ 

Sec.  1137.  In  case  of  a  divorce  from  the  boiuls  of  matrimony,  for  the 
misconduct  of  the  husband,  he  shall  be  debarred  of  his  tenancy  by  the 
curtesy ;  but  when  such  divorce  is  had  on  account  of  the  misconduct  on 
the  part  of  the  wife,  he  shall  still  hold  her  real  estate  for  the  term  of  hi^ 
life,  subject  to  the  provisions  of  the  next  section. 

Sec.  1138.  The  Court  shall  have  power,  in  the  case  mentioned  ui  the 
preceding  section,  upon  application  being  made  in  due  form,  to  awanl  t<; 
the  wife  such  portion  of  the  estate,  or  of  the  proceeds  thereof,  as  may  be 
necessary  for  ^her  proper  support.^ 

Chapter  III. — Succkssion  to  Personal  Property.* 

Section  1140.  Distribution  of  an  intestate's  personal  property.  1141.  Surplus,  how 
distributed.  1142.  How  in  case  of  no  widow  or  relations  to  the  fifth  degree.  1143. 
United  States  takes,  when.     1144.  Successors  how  liable. 

Sec.  1140.  When  all  the  debts  of  an  intest^ite  exhibited  and  proved 
or  notified,  and  not  barred,  shall  have  been  discharged  or  settled,  iu 
accordance  with  the  provisions  of  Book  II,  Civil  Procedure,  or  allowed 
to  be  retained  as  herein  directed,  the  administi^ator  shall  proceed  to 
make  distribution  of  the  surplus  as  follows : 

1.  If  the  intestate  leave  a  w  idow  or  widower,  and  no  child,  parent, 
grandchild,  brother  or  sister,  or  the  child  of  a  brother  or  8ist43r  of  the 
said  intestate,  the  said  widow  or  widower  shall  be  entitled  to  the  whole. 

2.  If  there  be  a  widow,  or  widower,  and  a  child  Or  children,  or  a  de- 
scendant or  descendants  from  a  child,  the  widow  or  widower  shall  have 
one-third  only. 

3.  If  there  be  a  widow,  or  widoMjer,  an  1  no  child  or  descendants  of  the 
intestate,  but  the  said  intestate  shall  leave  a  father  or  mother,  or  brother 
or  sister,  or  child  of  a  brother  or  sister,  the  w  idow  or  widower  shall 
have  one-half. 

Sec.  1141.  The  surplus,  exclusive  of  the  widow's  share,  or  the  whole 
surplus,  (if  there  be  no  widow,)  shall  go  as  follows : 

1.  If  there  be  children,  and  no  other  descendants,  the  surplus  shall 
be  divided  equally  among  them. 

2.  If  there  be  a  child  or  children,  and  a  child  or  children  of  a  de^eastMi 
child,  the  child  or  children  of  such  deceased  child  shall  take  such  sJiare 
as  his,  her,  or  their  deceased  parent  would  (if  alive)  be  entitled  to;  aud 
every  other  descendant  or  other  descendants  in  existence  at  the  deiith 

»Gen.  Statutes,  Mass.;    Kev.  Co.b-  D.  C.  «ld. 

'The  foregoing  provisions  coiicerniug  estates  by  curtesy  are  similar  iu  several  of  the 
Stat(>s. 

^The  provisions  of  this  Chapter  are  taken  from  the  act  of  Md.,  179S,  ch.  101,  sub. 
ch.  11. 
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of  the  intestate  shall  stand  in  the  place  of  his  or  their  deceased  ancestor: 
Prorided^  That  if  any  child  or  descendant  shall  have  been  advanced  by 
the  intestate  by  settlement,  or  portion,  the  same  shall  be  reckoned  in 
the  surplus ;  and  if  it  be  equal  or  superior  to  a  share,  such  child  or  de- 
scendant shall  be  excluded,  but  the  widow  or  widower  shall  have  no 
advantage  by  bringing  sucli  advancement  into  reckoning ;  and  main- 
tenance or  education,  or  money  given  without  a  view  to  a  portion  or 
settlement  in  life,  shall  not  be  deemed  advancement ;  and  iii  all  cases 
those  in  equal  degree  claiming  in  the  place  of  an  ancestor  shall  take 
equal  shares. 

3.  If  there  be  a  father  and  no  child  or  descendant,  the  father  shall 
have  the  whole. 

4.  If  there  be  a  brother  or  sister,  or  child  or  descendant  of  a  brother 
or  sister,  and  no  child  descendant,  or  father  of  the  intestate,  the  said 
brother,  sister,  or  child  or  descendant  of  a  brother  or  sister,  shall  have 
the  whole. 

5.  Every  brother  and  sister  of  the  intestate  shall  be  entitled  to  an 
equal  share,  and  the  child  or  children  of  a  brother  or  sister  of  the  intes- 
tate shall  stand  in  the  place  of  such  brother  or  sister. 

6.  If  the  intestate  leave  a  mother,  and  no  child,  descendant,  father, 
brother,  sister,  or  child,  or  descendant  of  a  brother  or  sister,  the  mother 
shall  be  entitled  to  the  whole;  and  in  case  there  be  no  father,  a  mother 
shall  have  an  equal  share  with  the  brothers  and  sisters  of  the  deceased, 
and  their  children  and  descendants. 

7.  After  children,  descendants,  father,  mother,  brothers,  and  sisters 
of  the  deceased,  and  their  descendants,  all  collateral  relations  in  equal 
degree  shall  take,  and  no  representation  among  such  collaterals  shall  be 
allowed ;  and  thei*e  shall  be  no  distinction  between  the  whole  and  half 
blood. 

8.  If  there  be  no  collaterals,  a  gi*andfather  may  take,  and  if  there  be 
two  grandfathers,  they  shall  take  alike,  and  a  grandmother,  in  cfise  of 
the  death  of  her  husband  the  grandfather,  shall  take  as  he  might  have 
done. 

9.  If  any  person  entitled  to  distribution  shall  die  before  the  same 
shall  be  made,  his  or  her  share  shall  go  tx)  his  or  her  representatives. 

10.  Posthumous  children  and  other  posthumous  relatives  of  intestates 
shall  take  in  the  same  manner  as  if  they  had  been  born  before  the 
decease  of  the  intestate. 

Sec.  1142.  If  there  be  no  widow  or  relations  of  the  intestate  within 
the  fifth  degree,  which  shall  be  reckoned  by  counting  down  from  the 
common  ancestor  to  the  more  remote,  the  whole  surplus  shall  belong  to 
the  United  States. 

Sec.  1143.  If  any  legal  representative  shall  appear  after  division  has 
Wu  made  under  the  preceding  section,  the  United  States  shall  pay 
^id  surplus  to  such  repi^sentative,  but  no  collateral  more  remote  than 
brothers'  and  sisters'  children  shall  claim  under  this  section.^ 

Sec.  1144.  Those  who  succeed  to  the  personal  property  of  a  decedent 
8re  liable  for  his  obligations,  in  the  cases  and  to  the  extent  prescribed  by 
Book  II,  Civil  Procedure. 

•New. 
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DIVISION  III.—' OBLIGATIONS. 

Part  I, — Obligations  in  GeneraL     11. — Contractu,     111. — Obliyatiana   Imposed  by 

IV. — Obligations  arining  from  Particular  Transactions, 

PART  I.— OBLIGATIONS  IN  GENERAL. 

Title  I. — Definition  of  Obligations.     II. — Interpretation  of  Obligations.     III. — TramJ 

Obligations.     IV. — Extinction  of  Obligations. 

Title  I. — Definition  of  Obligations. 

Section  1150.  Obligation,  what.     1151.  How  created.     1152.  How  enforced. 

Sec.  1150.  An  obligation  is  a  legal  duty,  by  which  a  person  is  bo 
to  do  or  not  do  a  certain  thing. 

Seo.  1151.  An  obligation  arises  either  from — 

1.  The  contract  of  the  parties j  or, 

2.  The  operation  of  law. 

Seo.  1152.  An  obligation  arising  from  operation  of  law  may  be 
forced  in  the  manner  provided  by  law,  or  by  civil  action  or  proceed 

Title  II. — Interpbetation  of  Obligations. 

Chapter  I. — General  Rules  of  Interpretation,  JI. — Joint  or  Several  Obligations.    III.-- 

ditional  Obligations.     IV.—rAllernatire  Obligations. 

CiiAiTEH  I. — General  Rules  of  Interpretation. 
Section  1155.  General  rules. 

Sec.  1155.  The  rnles  which  govern  the  interpretation  of  contracts 
prescribed  by  Part  II  of  this  Division.  Other  obligations  are  interpn 
by  the  same  rules  by  which  statutes  of  a  similar  nature  are  interi>ret 

Chapter  II. — Joint  or  Several  Obligations. 

Sf:ction  1160.  Obligations,  joint  or  several,  &c.     1161.  When  joint.     1162.  Conti 

tion  between  joint  parties. 

Sec.  1160.  An  obligation  imposed  upon  several  persons,  or  a  ri 
created  in  favor  of  several  persons,  may  be : 

1.  Joint; 

2.  Several;  or, 

3.  Joint  and  several.* 


*  Obligations  may  be  divided  into  three  classes,  arisin^j  respectively  ont  of  conti 
common  law,  or  statute.  Those  which  are  imposed  by  the  common  faw  explain  tl 
selves,  their  interpretation  being  a  part  of  their  essential  natnre.  Contracts  areii 
preted  by  rules  which  difter  materially  from  the  rules  governing  the  interpretatic 
statutes,  and  the  two  sets  of  rule^j,  therefore,  could  not  well  be  imit4?d  in  one  Cha] 
The  provisions  of  this  Division  (III,  Obligations)  are  taken  from  the  Code  of  Califoi 
in  which  were  formally  enacted  the  provisions  on  the  same  subject  proposed  l)j 
New  York  Commissioners.  They  have  been  in  force  in  California  since  187H,  an 
incor^jorated  in  this  Code,  (D.  C.,)  exhibit  the  results  of  carefully-considered  am 
ments  ma<le  by  the  California  Legislature. 

'^This  is  the  admitted  rule  so  far  as  the  liability  of  parties  is  concerned  (Peckhs 
North  Parish,  16  Pick.,  283;  Ludlow  r.  McCrea,  1  Wend.,  228.)    As  to  the  righU  of 
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Sec.  1161.  An  obligation  imposed  upon  several  persons,  or  a  right 
created  in  favor  of  several  persons,  is  presumed  to  be  joint,  and  not  sev- 
eral, except  in  the  special  cases  mentioned  in  the  Title  on  the  Interpre- 
tation OF  Contracts.  This  presumption,  in  the  case  of  a  right,  can  be 
overcome  only  by  express  words  to  the  contrary. 

Sec.  1162.  A  party  to  a  joint  or  joint  and  several  obligation,  who  sat- 
isfies more  than  his  share  of  the  claim  against  all,  maj^  require  a  i>ropor- 
tionate  contribution  from  all  the  parties  joined  with  him. 

Chapter  III. — Conditional  Obligations. 

« 

Section  1165.  Obligation,  when  conditioual.  1166.  Conditions,  kinds  of.  1167. 
Conditions  precedent.  1168.  Conditions  eoncurrent.  1169.  Condition  subsequent. 
1170.  Performance,  &c.,  of  conditions,  when  essential.  1171.  When  performance, 
&c.,  (excused.  1172.  Impossible  or  unlawful  conditions  void.  1173.  Conditions  in- 
vohing  forfeiture,  how  construed. 

Sec.  1165.  An  obligation  is  conditional  when  the  rights  or  duties  of 
any  party  thereto  depend  upon  the  occurrence  of  an  uncertain  event.^ 

Sec.  1166.  Conditions  may  be  precedent,  concurrent,  or  subsequent. 

Sec.  1167.  A  condition  precedent  is  one  which  is  to  be  fulfilled  before 
some  right  dependent  thereon  accrues,  or  some  act  dependent  thereon  is 
l)erforme<i. 

Sec.  1168.  Conditions  concurrent  are  those  which  are  mutually  de- 
pendent,  and  are  to  be  fiilfilled  at  the  same  time. 

Sec.  1169.  A  condition  subsequent  is  one  referring  to  a  future  event, 
upon  the  happening  of  which  the  obligation  becomes  no  longer  binding 
upon  the  other  party,  if  he  chooses  to  avail  himself  of  the  condition. 

Sec.  1170.  Before  any  party  to  an  obligation  can  require  another 
party  to  perform  any  act  under  it,  he  must  fulfil  all  conditions  precedent 
thereto  imposed  upon  himself ;  and  must  be  able  and  offer  to  fulfil  all 
conditions  concurrent,  so  imposed  upon  him,  on  the  like  fiilfilment  by 
the  party,   except  as  provided  by  the  next  section. 

Sec.  1171.  If  a  party  to  an  obligation  gives  notice  to  another,  before 
the  latter  is  in  default,  that  he  will  not  perform  the  same  upon  his  part, 
and  does  not  retract  such  notice  before  the  time  at  which  performance 
upon  his  part  is  due,  such  other  party  is  entitled  to  enforce  the  obliga- 
tion \nthout  previously  performing  or  offering  to  perform  any  conditions 
upon  his  part  in  favor  of  the  former  party. 

Sec.  1172.  A  condition  in  a  contract,  the  fulfilment  of  which  is  im- 
possible or  unlawful,  within  the  meaning  of  the  Article  on  the  Object  of 
Contracts,  or  whicli  is  repugnant  to  the  nature  of  the  interest  created 
kv  the  conti*act,  is  void. 

Sec.  1173.  A  condition  invohiug  a  forfeiture  must  be  strictly  in- 
terpreted against  the  party  for  whose  benefit  it  is  created. 

fJesin  who.se  favor  a  contract  is  made,  an  arbitrary  exception  is  made  by  the  existing 

'a«r,  according  to  which  their  riglits  cannot  be  joint  and  several.     (Andomon  v.  Mar- 

tioilale,  1  Easiy  397;  Hopkinson  r.  Lee,  0  Q.  B.,  9(54  ;  see  Bradbiinie  r.  Bottiehl,  VZ  J/,  cf- 

''•,•^73 ;  Keightlej'  v.  Watson,  3  ExcU.y  721. )    Tliis exception  is  pnrely  arbitrary,  and  al- 

^lionjfh  c;i«<.'s  are  rare  iu  which  parties  would  desire  to  avail  themsel  ves  of  their  liberty'  to 

^^tet  into  sucli  a  contract,  there  is  no  good  reason  for  denying  them  that  liberty.     In 

other  respects,  tliis  section  foHows  the  ruling  of  the  English  Court  of  Excliequer  in 

•Sorsbie  r.  Park,  12  J/,  cf-  Jf'.,  140;  Keightley  r.  Watson,  3  Exch.,  716. 

'Whether  a  contract  is  conditional  or  not  is  to  be  detennined  by  the  rules  of  inter- 
pretation hereafter  given.  The  intention  of  the  parties,  a«  gathered  from  the  whole 
eou tract,  is  su]>erior  to  all  technical  rules. 
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Chaptkh  IV. — Alternative  Obligations. 

Sr.CTiON  llTf).  AVho  has  tlio  right  of  seh'Ctioii.  1177.  Right  of  selection,  how  lost. 
117H.  Alternatives  indivisible.  1179.  Nullity  of  one  or  more  of  alternative  obliga- 
tions. 

Sec.  117G.  If  mi  obligation  requires  the  i)ert'orinaiiee  of  one  or  two 
acts,  in  the  alternative,  the  party  reciuired  to  peiibrm  has  the  right  of 
selection,  unless  it  is  otherwise  provided  by  the  terms  of  the  obligation. 

Sec.  1177.  If  the  party  having  the  right  of  selection  between  altema 
tive  acts  does  not  give  notice  of  his  selection  to  the  other  party  witliin 
the  time,  if  any,  fixed  by  the  obligation  for  that  purpose,  or  if  none  is 
so  fixed,  before  the  time  at  which  the  obligation  ought  to  be  performed, 
the  right  of  selection  passes  to  the  other  party. 

Sec.  1178.  The  party  having  the  right  of  selection  between  alterua 
tive  acts  must  select  one  of  them  in  its  entirety,  and  cannot  select  part 
of  one  and  part  of  another  without  the  consent  of  the  other  party. 
[  Sec.  1179.  If  one  of  the  alternative  acts  required  by  an  obligation  is 
such  a«  the  law  will  not  enforce,  or  becomes  unlawful,  or  impossible  of 
performance,  the  obligation  is  to  be  inteii)reted  as  though  the  other 
stood  alone. 

Title  III. — Transfeb  of  Obligations. 

Section  1182.  Burden  of  obligation  not  transferable.  1183.  Rights  arising  out  of 
obligation  transferable.  1184.  Covenants  running  wit!i  land,  what.  1185,  1186, 
1187.  What  covenants  mn  with  the  land.  1188.  What  covenants  run  with  land 
when  assigns  are  named.  1189.  Who  are  bound  by  covenants.  1190.  Who  are  uot. 
1191.  Apportionment  of  covenants. 

Sec.  1182.  The  burden'  of  an  obligation  may  be  transferred,  with  the 
consent  of  the  party  entitled  to  its  benefit,  but  not  otherwise,  except  as 
X>rovided  by  section  1190. 

Sec  1183.  A  right  arising  out  of  an  obligation  is  the  property  of  the 
person  to  whom  it  is  due,  and  may  be  transferred  as  such. 

Sec.  1184.  Certain  covenants,  contained  in  grants  of  estates  m  real 
property,  are  appurtenant  to  such  estates,  and  pass  with  them,  so  as  to 
bind  the  assigns  of  the  covenantor,  and  to  vest  in  the  assigns  of  the 
covenantee,  in  the  same  manner  as  if  they  had  personally  entered  into 
them.    Such  covenants  are  said  to  run  with  the  land. 

Sec.  1185.  The  only  covenants  which  run  with  the  land  ai*e  those 
specified  in  this  Title,  and  those  which  are  incidental  thereto. 

Sec.  1186.  Every  covenant  contained  in  a  grant  of  an  estate  iu  real 
property,  which  is  made  for  the  direct  benefit  of  the  proi>erty,  or  some 
part  of  it  then  in  existence,  runs  with  the  land. 

Sec.  1187.  The  last  section  includes  covenants  of  warranty,  for  quiet 
enjoyment,  or  for  further  assurance,  on  the  part  of  a  grantor,  and  cove- 

*  This  is  as  true  of  covenants  running  with  the  land  a«  of  any  other  obligations- 
The  original  covenantor  remains  liable  to  the  covenantee,  notwithstanding  that  tlie 
land  passes  into  other  hands.  (House  v.  Burr,  24  Barb.^  .V25;  Danib  v.  Hottiuaii,  3  i^. 
J).  Smith,  3G1 ;  Port  v.  Jackson,  17  Johns.,  '239,  479;  .lackvson  i\  Brownscni,  7  id.ytTi.) 
So  where  one  has  agreed  to  pei-forni  a  service,  he  cannot  compel  the  other  party  to 
accept  the  service  from  a  third  person  and  to  release  hiin  therefrom.  (Rohsou  »*• 
Drummond,  2  B.  <J^'  Jrf.,  303.)  It  is  not  meant  by  this  section  to  imply  that  a  third 
person  cannot  assume  the  obligations  of  a  contract  between  other  parties,  but  only 
that  he  cannot  relieve  a  jiarty  thereto  from  his  obligations,  without  the  c<msent  of  the 
cre<litor. 
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for  the  paymeut  of  rent,  or  of  taxes  or  assevSsineiits  upon  the  laud, 
e  pait  of  a  gfiautee.^ 

:.  1188.  A  covenant  for  the  addition  of  some  new  thing  to  real  prop- 
or  for  the  direct  benefit  of  some  part  of  the  property  not  then  in 
inee  or  annexed  thereto,  when  containe<l  in  a  grant  of  an  estate  in 
property,  and  made  by  the  coveimntor  expresslj'  for  his  assigns  or 
i  assigns  of  the  covenantee,  runs  with  the  land  so  far  only  as  the 
IS  thus  mentioned  are  concerned. 

:.  1181).  A  covenant  running  witli  the  land  binds  those  only  who 
i-e  the  whole  estate  of  the  covenantor  in  some  part  of  the  property. 
:.  1190.  1^0  one,  merely  by  reason  of  having  acquired  an  estate  sub- 
)  a  covenant  running  with  the  land,  is  liable  for  a  breach  of  the  cove- 
before  he  acquired  the  estate,  or  after  he  has  parted  with  it,  or 
i  to  enjoy  its  benefits. 

\  1191.  Where  several  persons,  holding  by  several  titles,  are  sub- 
3  the  burden  or  entitled  to  the  benefit  of  a  covenant  ninning  with 
nd,  it  must  be  apportioned  among  them  accoi'ding  to  the  value  of 
ropert>"  subject  to  it  held  by  them  respectively,  if  such  value  can 
[pertained,  and  if  not,  then  according  to  their  respective  interests 
ut  of  quantity. 

Title  IV. — Extinction  of  Obligations. 

r  /. — Performance,    If. — Offer  of  Performance.     TIL — Prevention  of  Performance 
or  Offer,    IV. — Accord  and  Satisfaction,     V, — Novation.     VI, — Release. 

Chapteu  I. — Peuformanxe. 

)x  1194.  ObUgation  extinguished  by  performance.  1195.  Performance  by  one 
veral  joint  debtors.  1196.  Performance  to  one  of  joint  creditors.  1197.  Effect 
rectiona  by  creditors.  1198.  Partial  performance.  1199.  Payment,  what.  1200. 
lication  of  general  x)erformauce. 

:.  1194.  Full  performance  of  an  obligation  by  the  party  whose  duty 
:o  perform  it,  or  by  any  other  person  on  his  behalf,  and  with  his 
t,  if  accepted  by  the  creditor,  extinguishes  it. 
:.  1195.  Performance  of  an  obligation,  by  one  of  several  persons 
ire  jointly  liable  under  it,  extinguishes  the  liability  of  all. 
::.  1196.  An  obligation  in  favor  of  several  persons  is  extinguished 
rformance  rendered  to  any  of  them,  except  in  the  case  of  a  deposit 
by  owners  in  common,  or  in  joint  ownership,^  which  is  regulated 
e  Title  on  Deposit. 

:.  1197.  If  a  creditor,  or  any  one  of  two  or  more  joint  creditors,  at 
me  directs  the  debtor  to  perform  his  obligation  in  a  particular  man- 
he  obligation  is  extinguished  by  performance  in  that  manner,  even 
h  the  creditor  does  not  receive  the  benefit  of  such  performance. 
:.  1198.  A  partial  performance  of  an  indivisible  obligation  extin- 
e.s  a  corresponding  proportion  thereof,  if  the  benefit  of  such  per- 
nce  is  voluntarily  retained  by  the  creditor,  but  not  otherwise.     If 

covenants  mentioned  in  this  section  are  aU  the  "usual  covenants"  that  are 
ized  as  running  with  the  land.  In  Kingdom  r.  Nottle  (1  M,  <)i'*  Selic^  355 ;  4  id., 
ras  held  that  a  covenant  of  seisin  ran  with  the  land,  but  this  decision  has  been 
led  in  the  courts  of  this  country.  (See  Mitchell  r.  Waruer,  5  Conn.^  497 ;  Fowler 
ng,  2  Barb, J  300;  Greenby  r.  Wilcocks,  2  Johnn.^  1;  Ballard  r.  Child,  34  J/e., 
bayer  r.  Clemcnce,  22  Pick.j  490;  Marston  v.  Hobbs,  2  Mass.y  439.)  It  is  not 
iry  that  the  covenant  should  express  an  intention  to  bind  the  covenantor's 
i. 

i  provision  does  not  of  course  apply  to  partners,  whose  title  id  distinguished 
dnt  ownership  by  sec.  519. 
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8uch  partial  performance  is  of  such  a  nature  that  the  creditor  cannot 
avoid  retaining  it  without  injuring  his  own  property,  his  retention  thereof 
is  not  presumwl  to  be  vohmtary. 

Sec.  11911.  Perfonnanee  of  an  obligation  for  the  delivery  of  money  only 
is  calleil  payment.* 

Sec.  1200.  Where  a  debtor,  under  .several  obligations  to  another,  does 
an  act  by  way  of  iKrformance,  which  is  ecpially  applicable  to  two  or 
more  of  such  obligations,  such  |)erfonnance  is  applied  as  follows:^ 

1.  If,  at  the  time  of  jwrfonnance,  the  intention  or  desire  of  the  debtor 
that  such  i>eifonnance  should  be  applied  to  the  extinction  of  any  par- 
ticular obligation  l>e  manifested  to  the  creditor,  it  must  be  so  applie<l; 

2.  If  no  such  application  be  then  made,  the  creditor,  >nthin  a  reasona- 
ble time  after  such  performance,  may  apply  it  towanl  the  extinction  of 
any  obligation,  performance  of  which  was  due  to  him  from  the  debtor  at 
the  time  of  such  performance;  except  that  if  similar  obligations  were 
due  to  him,  both  indi\idually  and  as  a  trustee,  he  must,  unless  otherwise 
du'ected  by  the  debtor,  apply  the  performance  to  the  extinction  of  all 
such  obligations  in  eqmil  i)roportion ;  and  an  application  once  made  by 
the  creditor  cannot  be  rescinded  without  the  consent  of  the  debtor; 

3.  If  neither  party  makes  such  application  within  the  time  prescribed 
herein,  the  performance  must  be  applied  to  the  extinction  of  obhgations 
in  the  following  order;  and,  if  there  be  more  than  one  obligation  of  a 
particular  class,  to  the  extinction  of  all  in  that  class,  ratably: 

(1.)  Of  interest  due  at  the  time  of  performance ; 

(2.)  Of  principal  due  at  that  time; 

(3.)  Of  the  obligation  earliest  in  date  of  maturity  ; 

(4.)  Of  an  obligation  not  secui'ed  by  a  lien  or  collateral' undertaking; 

(5.)  Of  an  obligation  secui^d  by  a  lien  or  collateral  underfaking. 

CiCAFrKK  II. — Offer  of  Peuformance. 

Section  1205.  Obligation  extiuguisliod  by  offer  of  performance.  ,  1206.  Offer  of  par- 
tial performance.  1207.  By  whom  to  be  made.  1208.  To  whom  to  l)e  made.  1209. 
Where  offer  may  be  made.  1210.  When  offer  mnst  be  made.  1211.  Compensation 
after  dehiy  in  performance.  1212.  Coiditional  offer.  1213.  Ability  and  willingiies* 
essential.  1214.  Production  of  thing  to  be  delivered  not  necessary.  1215.  Thiug  of- 
fered to  be  k^pt  separate.  1216.  Performanceof  condition  precedent.  1217.  Writkn 
receipts.  1218.  P^xtiuction  of  pecuniary  obligation.  12i9.  Objections  to  mode  of 
offer.  1220.  Title  to  thing  offered.  1221.  Custody  of  thing  offered.  1222.  Effect  of 
offer  on  accessories  of  obligation.  1223.  Creditor's  ret^eution  of  thing  which  he 
refuses  to  accept.  1224.  Effect  of  offer  of  payment.  1225.  Return  of  thing  hv  cred- 
itor. 

Sec  1205.  Au  obligation  is  extinguished  by  an  offer  of  performaucet 
made  in  conformity  to  tlie  niles  herein  ])reseribed,  and  with  intent  to 
extingnisJi  tJie  obligation.^ 

Sec.  1200.  An  offer  of  partial  performance  is  of  no  effect. 

Sec  1207.  An  offer  of  performance  mnst  be  made  by  the  debtor,  or 
by  some  person  on  ids  beliaif  and  with  his  assent. 

'  Wh(Te  money  is  delivered  by  one  party  to  another  and  credited  on  account  by  him 
who  received  it,  it  will  be  considered  a  payment,  unless  it  is  shown  to  be  intended  as 
a  loan. 

-This  suVjject  is  usually  treated  exclusively  with  reference  to  payments  of  moneys, 
which  have  furnished  all  the  cases  upon  which  decisions  have  been  reported.  The 
same  principles,  however,  are  obviously  equallj'  applicable  to  all  cases  of  contract,  as 
where  <ine  has  agreed,  at  various  times,  to  deliver  parcels  of  merchandise  of  the  sam^ 
species. 

^  This  is  the  i>resent  law  with  respect  to  all  obligations  other  than  for  the  payment 
of  money.  It  is  not  now  the  law  as  to  pecuniary  obligations,  the  debtor  having  no 
l)ower  to  rid  liimself  of  the  debt  without  the  consent  of  the  creditor. 
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Sbc.  1208.  All  offer  of  performance  must  be  made  to  the  creditor,  or 
to  any  one  or  two  or  more  joint  creditors,  or  to  a  person  authorized  by 
one  of  more  of  them  to  receive  or  colleet  what  iS  due  under  the  obliga- 
tion, if  such  creditor  or  authorized  person  is  present  at  the  place  where 
the  offer  may  be  made ;  and  if  not,  wherever  the  creditor  may  be  found. 

Sec.  1201).  In  the  absence  of  an  express  provision  to  the  contrary,  an 
ofifer  of  i)erformance  may  be  made  at  the  option  of  the*debtor — 

1.  At  any  pla^^e  a]>i)ointed  by  the  creditor ;  or, 

2.  Wherever  the  person  to  whom  the  offer  ought  to  be  made  can  be 
found;  or, 

3.  If  such  person  cannot,  with  reasonable  diligence,  be  found  within 
this  District,  and  within  a  resisonable  distance  from  his  residence  or 
place  of  business,  or  if  he  evades  the  debtor,  then  at  his  residence  or 
place  of  business,  if  the  same  can,  with  reasonable  diligence,  be  found 
within  the  District ;  or, 

4.  K  this  cannot  be  done,  then  at  any  place  witliin  this  District. 

Skc.  121(5.  Where  an  obligation  fixes  a  time  for  its  i)erformance,  an 
offer  of  i>erformance  must  be  made  at  that  time,  within  reasonable  hours, 
and  not  before  nor  afterwards. 

Sec.  1211.  Where  an  obligation  does  not  fix  the  time  for  its  perform- 
ance, an  offer  of  performance  may  be  made  at  any  time  before  the 
debtor,  uiK>n  a  reasonable  demand,  has  refuse<l  to  i>erform. 

Sec.  1212.  Where  delay  in  pertbrmance  is  capable  of  exact  and  entire 
comi)ensation,  and  time  has  not  been  expressly  declared  to  be  of  the 
essence  of  the  obligation,*  an  offer  of  performance,  accompanied  with  an 
offer  of  such  compensation,  may  be  made  at  any  time  after  it  is  due,* 
but  without  prejudice  to  any  rights  acquired  by  the  creditor  or  by  any 
other  i»er8on  in  the  mean  time. 

Sec.  1213.  An  offer  of  performance  must  be  made  in  good  faith,  and 
in  such  manner  as  is  most  likely,  under  the  circumstances,  to  benefit 
the  creditor. 

Sec.  1214.  An  offer  of  performance  must  be  free  from  any  conditions'^ 
^hich  the  creditor  is  not  bound  on  his  part  to  perform. 

Sec.  1215.  An  offer  of  performance  is  of  no  effect  if  the  person  making 
it  is  not  able^  and  willing  to  iierform  according  to  the  offer. 

Sec.  1210.  The  thing  to  be  delivered,  if  any,  need  not  in  any  case  be 
actually  produced,  upon  an  offer  of  performance,  unless  the  offer  is  ac- 
cepted.^ 

Sec  1217.  A  thing,  when  offered  by  way  of  performance,  must  not 

This  provision,  which  is  new,  is  intended  to  obviate  the  ditlicultieH  which  con- 
'^nly  arise  in  determining  wliether  time  is  of  the  essence  of  a  contract  or  not. 

This  provision  is  also  new.  But  as  snch  tender  is  permitted  after  an  acticm  has 
?^ii  commenced  it  ck\arly  onjjht  to  he  allowed  before  any  liti;;ation  is  had,  to  stop 
interest  and  avoid  costs.  Undonbtedlv  it  is  not  allowed  l)v  the  common  law,  (Poole 
f.  Tumbridge,  -2  M.  .f-  fr.,  22:i;  Hume  V.  Peploe,  8  East,  lt>S,)  bnt  the  judges  acknowl- 
^e4  the  hardship  of  the  law  on  this  point.  In  Connecticut,  the  rule  hero  proposed 
oasliecome  law  thongh  usage.     (Tracy  r.  Strong,  2  Conn.,  (>.59.) 

^\n  otfer  conditioned  upon  a  receipt  in  full  or  a  receipt  of  any  kind  being  given,  or 
^pon  the  amount  tenderetl  being  accepted  in  full  of  all  or  any  demands,  is  bad  at 
^mmon  law.  It  is  proposed,  however,  to  sanction  a  demand  for  a  receipt.  (See 
•section  1219.) 

^\I1  the  precedents  a.Hsnme  this  to  be  essential.  Ability,  however,  and  not  readi- 
Qftw.  is  the  tme  test.  If  a  debtor  knows  that  his  creditor  will  not  accept  ])erlbrmance, 
He  nhonld  not  be  required  to  prepare  anything  ft)r  delivery,  at  a  useless  cost  of  time 
aud  trouble. 

^This  is  an  innovation  upon  the  common  law,  as  far  as  obligations  for  the  payment 
of  nnmey  or  for  the  delivery-  of  a  written  instrument  are  concerned.  But  the  former 
rultf  HeeniH  us^dess.  In  respect  to  bulky  articles,  this  section  is  in  conformity  with 
flic  common  law. 
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b*-  inixifil  with  other  things  from  which  it  cannot  be  separated  imme- 
diatHv  anrl  witliout  diffioiiltv. 

Sec.  1218.  When  a  debtor  is  entitle<l  to  the  performance  of  a  con- 
dition prece^lent  to,  or  C4)ncurrent  with,  performance  on  his  part,  he 
may  make  liis  oifer  to  dei>end  urK>n  the  due  i>erformance  of  such  con- 
dition. 

8 EC.  12111.  A  debtor  has  a  right  to  retpiire  from  his  cre<litor  a  written 
receipt  ff»r  any  proi»erty  delivereil  in  i)ertbrmance  of  his  obligation.* 

Sec.  1220.  An  obligation  for  the  payment  of  money  is  extinguished 
by  a  due  ofter  of  iiayment,  if  the  amount  is  immediately  deposited  in 
the  name  of  the  credit4)r  \s^ith  some  bank  of  dejmsit  \iithiii  this  Dis- 
trict, of  giKMl  repute,  and  notice  thereof  is  given  to  the  creditor.* 

Sec.  1221.  All  objections  to  the  modeof  an  offer  of  performance,  whicb 
the  creditor  has  an  opportunity  to  state  at  the  time  of  the  person  making 
the  offer,  and  which  could  be  then  obviated  by  him,  are  waived  by  the 
creditor,  if  not  then  stated. 

Sec.  1222.  The  title  to  a  thing  dulj'  offered  in  performance  of  an  obli- 
gation passes  to  the  creditor,  if  the  debtor  at  the  time  signifies  his  inten- 
tion to  that  effect. 

Sec.  1223.  The  person  offering  a  thing,  other  than  money,  by  way  of 
performance,  must,  if  he  means  to  treat  it  as  belonging  to  the  creditor, 
retain  it  as  a  depositary  for  hire,  until  the  creditor  accepts  it,  or  until  he 
has  given  reasonable  notice  to  the  creditor  that  he  will  retain  it  no  longer, 
and  if  with  reasonable  diligence  he  can  find  a  suitable  depositary  there- 
for, until  he  has  deposited  it  with  such  i)erson.^ 

Sec.  1224.  An  offer  of  payment  or  other  performance,  duly  made, 
though  the  title  to  the  thing  offered  be  not  transferred  to  the  creditor, 
stops  the  running  of  interest  on  the  obligation,  and  has  the  same  effect 
upon  all  its  incidents  as  a  performance  thereof. 

Sec.  1225.  If  anything  is  given  to  a  creditx)r  by  way  of  performance 
which  he  refuses  to  accept  as  such,  he  is  not  bound  to  return  it  without 
demand ;  but  if  he  retains  it,  he  is  a  gratuitous  depositary  thereof. 

Chapter  III. — Prevention  of  Performance  or  Offer. 

Section  121^0.  What  excuses  ])crfonuance,  &c.     1231, 1232.     Effect  of  prevention  of 
l)erlbrinance.     1233.     Effect  of  refusal  to  accept  perfonuance  before  offer. 

SEa  1230.  The  want  of  performance  of  an  obligation,  or  of  an  oflfer 
of  performance,  in  whole  or  in  part,  or  any  delay  therein,  is  excused  by 
the  following  causes,  to  the  extent  to  which  they  operate : 

1.  When  such  performance  or  offer  is  prevented  or  delayed  by  the 
act  of  the  creditor,  or  by  the  operation  of  law,  even  though  there  may 
have  been  a  stipulation  that  this  shall  not  be  an  excuse ; 

2.  When  it  is  prevented  or  delayed  by  an  irresistible  superhnmau 
cause,  or  by  the  act  of  publip  enemies,  unless  the  parties  have  ex- 
pressly agreed  to  the  contrary;  or, 

3.  When  the  debtor  is  induced  not  to  make  it  by  any  act  of  tlie 

*TlnH  proviHion  is  uow,  (boo  uotc  to  sec.  1214.)  Its  pr<>i>riety  should  seem  scarcely 
to  admit  of  doubt. 

•This  is  coutrary  to  the  preseut  law  u])on  this  subject,  which  makes  a  tender o\>- 
erative  only  so  far  as  to  stop  interest.  The  provisions  of  this  section  have  long  be«u 
the  law,  in  substanr-e,  of  Louisiana  and  France.  It  seems  to  be  all  that  creditors  can 
reasonably  ask.  The  common  law  compels  a  debtor  to  keep  the  money  whicli  he 
owes,  at  his  own  risk.  This  is  often  an  inconvenience,  and  sometimes  a  positive  loss 
to  him. 

•'  These  rules  seem  reasonable,  though  they  are  not  established  (nor  denied)  by  ad- 
^*udj;ed  cases. 
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or  intended  or  naturally  tendinis:  to  have  that  effe<'.t,  done  at  or 

e  th6  time  at  which  snch  performance  or  offer  may  be  made,  and 

Bscinded  before  that  time. 

f.  V2M,  If  the  pei-tbrmanee  of  an  obligation  is  prevented  by  the 

tor,  the  debtor  is  entitled  to  all  the  benefits  which  he  would  have 

lied  if  it  had  been  performed  by  both  ])artie8. 

c.  1232.  If  performance  of  an  obligation  is  i)revented  by  any  cause 

dug  i>erformance,  other  than  the  act  of  tlie  creditor,  the  debtor  is 

le<l  to  a  ratable  proportion  of  the  consideration  to  which  he  would 

been  entitled  upon  full  performance,  according  to  tJie  benefit  which 

reditor  receives  from  the  actual  performance. 

G.  1233.  A  refusal  by  a  creditor  to  except  performance,  made  before 

I'er  tliereof,  is  equivalent  to  an  offer  and  refusal,  unless,  before  per- 

mce  is  actually  due,  he  gives  notice  to  the  debtor  of  his  willingness 

cept  it. 

Chapter  IV.— Accohd  axd  Satisfaction. 

[)X  1236.    Acconl,   what.     1237.    Effect  of   aceora.     1238.    Satisfaction,    what. 

1239.  Acrordof  liquidated  debt. 

c.  1230.  An  accord  is  an  agreement  to  accept,  in  extinction  of  an 

ation,  something  different  from  or  less  than  that  to  w^hich  the  per- 

igreeing  to  accept  is  entitled. 

(!.  1237.  Though  the  parties  to  an  accord  are  bound  to  execute  it, 

t  does  not  extinguish  the  obligation  until  it  is  fully  executed. 

c.  1238.  Acceptance,  by  the  creditor,  of  the  consideration  of  an 

xl  extinguishes  the  obligation,  and  is  called  satisfaction. 

c.  1239.  Part  performance  of  an  obligation,  either  before  or  after  a 

•h  thereof,  when  expressly  accepted  by  the  creditor  in  satisfaction, 

jndered  in  pursuance  of  an  agreement  for  that  puri)ose,  though 

ont  any  new  consideration,  extinguishes  the  obligation.* 

Chaptkr  V. — Novation. 

ox  1243.  Novation  what.     1244.    Modes  of  uovation.     1245.   Novation  a  con- 
tract.    124().  Recisiou  of  novation. 

c.  1243.  Novation  is  the  substitution  of  a  new  obligation  for  an  ex- 
g  one. 

c.  1244.  Novation  is  made — 

By  the  substitution  of  a  new^  and  higher  obligation  between  the 
parties,  with  intent  to  extinguish  the  old  obligation.^ 
By  the  substitution  of  a  new  debtor  in  place  of  the  old  one,  with 
t  to  release  the  latter  f  or, 

e  rule  of  the  common  law  was  that  payment  of  an  amount  less  than  that  of  a 
ated  debt  then  payable  was  not  a  satisfaction  thereof,  though  accepted  as  snch. 
also,  is  yet  the  settled  law  in  many  of  the  States.  This  rule  of  the  common  law 
r)t  founded  upon  natural  justice,  nor  can  it  be  supported  upon  any  other  than 
cal  "grounds.  An  ajjreement  to  accept  a  barrel  of  tionr  in  satisfaction  of  a  debt 
'  thousand  dcdlars  wa«  valid,  and  if  the  Hour  was  delivered,  the  debt  was  satis- 
8o  a  release  under  seal,  without  any  consideration,  extinguished  the  debt.  But 
•eement  to  accept  nine  hundred  and  ninety-nine  dollars  in  satisfaction  of  the 
rsLH  unavailing,  and  the  obligation  to  pay  the  other  dollar  was  unimpaired.  In 
vivaiiia  the  rule  has  been  disavowed  for  over  thirty  yeai"s  past.  It  has  been 
led  in  Maine  by  statute.     (Laws  1851,  ch.  213.) 

?  acc«iptance  of  a  debtor's  own  note  does  not  discharge  the  debt.  (See  sec.  1246. ) 
e  snlmtitntion  of  a  contract  under  seal  for  one  not  under  seal  extinguishes  the 

if  there  is  no  agreement  to  accept  the  new  obligation  in  satisfaction,  it  is  not 
faction.    The  intent  is  the  material  question. 
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3.  By  the  substitution  of  a  new  creditor  in  i>lace  of  tlie  old  one,  wi( 
intent  to  ti'ansfer  the  rights  of  the  latter  to  the  former.^ 

Sec  1245.  Novation  is  made  by  contract,  and  is  subject  to  all  th 
niles  concerning  contracts  in  general. 

Sec  1246.  When  the  obligation  of  a  thirtl  i>erson,  or  an  order  npoi 
such  ])erson,  is  accepted  in  satisfaction,  the  creditor  may  rescind  snch 
acceptance,  if  the  debtor  prevents  such  person  from  complying  with  the 
order,  or  from  fulfilling  the  obligation,  or  if  at  the  time  the  obligation 
or  order  is  receivetl  such  person  is  insolvent,  and  this  fact  is  unknown 
to  the  creditor,  or  if,  before  tlie  creilitor  can  with  reasonable  dihgence 
present  the  order  to  the  person  ui)on  whom  it  is  given,  he  becomes  in- 
solvent. 

Chapter  VI.— Kelkase. 

Section  12r>0.  Obligatiou  extingnished  by  release.     1251.  Certain  claims  not  aft'ectei 
by  general  reh.-ase.     1252.  ReU-ase  of  several  joint  debtors. 

Sec  1250.  An  obligation  is  extinguishe<l  by  a  releiuse  therefrom  giver 
to  the  debtor  by  the  creditor,  upon  a  new  consideration,  or  in  writing. 

Sec.  1251.  A  general  release  does  not  extend  to  claims  which  th( 
creditor  does  not  know  or  suspect  to  exist  in  his  tavor  at  the  time  of  ex 
editing  the  releavse,  w^hich,  if  known  by  him,,  must  have  materialb 
affected  his  settlement  with  the  debtor. 

Sec.  1252.  A  release  of  one  of  two  or  more  joint  debtors  does  no 
extinguish  the  obligations  of  any  of  the  others,  unless  they  are  men 
guarantors  5  nor  does  it  affect  their  right  to  contribution  from  him.^ 

FART  II.— CONTRACTS. 

Title  L — yature  of  a  Contract.     II, — Manner  of  Creating  Contracts,     III. — Interprets 
tion  of  Contracts.     IV.  —  Unlawful  Contracts.     V, — Extinction  of  Contracts. 

Title  I. — Nature  of  a  Contract. 

Cluipter  I. —Definition,     II,— Parties,     HI.— Consent.     IF,— Object,      V,— Consideration 

Chapter  I. — Dkfixitiox. 
Section  1256.  Contract,  what.     1257.  Essential  elements  of  contract. 

Sec.  1256.  A  contract  is  an  agreement  to  do  or  not  to  do  a  certaii 
thing. 

Sec.  1257.^  It  is  essential  to  the  existence  of  a  contract  that  there 
should  be — 

1.  Parties  capable  of  conti^acting ; 

2.  Their  consent ; 

3.  A  lawfid  object ;  and, 

4.  A  sufficient  cause  or  consideration. 

I  Code  La.,  2185;  Code  Napoleon,  1271. 

-A  releaso  under  seal  extin^nislies  the  debt,  notwithstanding  statutory  provision 
allowing  the  want  of  consideration  for  a  sealed  instrument  to  be  shown.  (Stearns' 
Tappin,  5  Duer,  2*J4.)  But  by  the  present  law,  a  release,  with  neither  a  seal  nor  a  dp' 
cousideration,  is  void.  (Von  Giirhard  r.  Lighte,  13  J 66.  Pr.,  101 ;  Seymour  ?\  Minturc 
17  John.,  109 ;  Dewey  r.  Derby,  20  id.,  462 ;  Jackson  r.  Stackhouse,  1  Coir.,  122.)  Th 
justice  of  its  restrictions  may\vell  be  floubteil.  The  New  York  commissioaers  recou 
mend  the  substitution  of  the  words  *'  in  writing"  for  *'  under  seal."  See  notes  tosse* 
tion  1239. 

3A  release  may  be  so  drawn  i\»  to  di.schargo  one  only  of  several  joint  debtors.  ^ 
the  intention  of  the  creditor  is  evident  enough  from  the  form  of  the  release,  the  jr 
tice  of  this  provision  can  hardlv  be  disputed. 

U:ode  La.,  1772,  17.'>8,  1759;  Code  Napoleon,  1108.  The  word  *^ object"  \\ii»  been-' 
lected  as  a  mor*'  correct  word  for  the  purpose  here  intended  than  "subject,"  or  '"si 
Jcct-inatter,'' 
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Chapter  II. — Parties. 

)X  12l)U.  Who  may  contract.     1201.  Minors,  &c.     12)2.  Identification  of  jiartics 
Cfssary.     12(>;5.  When  contract  for  benefit  of  third  person  may  he  enforced. 

:.  1260.  All  persons  are  capable  of  contracting  except  minors,  per- 
)f  nnsonnd  mind,  and  persons  deprived  of  civil  rights. 
\  1201.  Minors  and  persons  of  nnsonnd  mind  have  only  such  capac- 
is  defined  by  Part  I  of  Division  I  of  this  Code. 
.'.  1202.  It  is  essential  to  the  validity  of  a  contract,  not  only  that 
irties  should  exist,  but  that  it  should  be  i)ossible  to  identify  them. 
:;.  1203.  A  contract,  made  expressly  for  the  benefit  of  a  thii'd  per- 
luiv  be  enforced  bv  him  at  an v  time  before  the  parties  thereto  re- 
it. 

Chapter  III. — Consent. 

)X  1270.  EssentiaLs  of  consent.  1271.  Consen*^,  when  voidahle.  1272.  Apparent 
lent,  when  not  free.  1273.  When  deemed  to  have  heen  ohtained  hy  frand,  Arc. 
.  Duress,  what.  1275.  Menace,  what.  1276.  Frand,  actnal  or  constructive. 
.  Actual  fraud,  what.  1278.  Constructive  fraud.  1279.  Actual  fraud  a  cjues- 
of  fact.  12?^U.  Undue  inlinence,  what.  1281.  Mistake,  what.  1282.  Mistake 
let.  1283.  Mistake  of  law.  1284.  Mistake  of  foreign  laws.  1285.  Mutuality  of 
lent.  1286.  Communication  of  consent.  1287.  Mode  of  communicating  accept- 
i  of  proposal.  1288.  W^hen  communication  deemed  complete.  1289.  Accept- 
J  by  performance  of  conditions.  1290.  Acceptance  must  be  absolute.  1291. 
ocation  of  proposal.  1292,  1293.  Revocation,  how  made.  1294.  Ratification  of 
ract  void  for  want  of  consent.  1295.  Assumption  of  obligation  by  acceptance 
enefits. 

c.  1270.  The  consent  of  the  i)arties  to  a  contract  must  be — 

Free; 

Mutual;  and, 

Ooinmunicated  by  each  to  the  other. 

c.  1271.  A  consent  which  is  not  fre«  is  nevertheless  not  absolutely 

but  may  be  rescinded  by  the  parties  in  the  manner  x)rescribed  by 

)hapter  on  Rescission. 

c.  1272.  An  apparent  consent  is  not  rejil  or  free  when  obtained 

Duress; 

Menace;^ 

Fraud; 

Uudue  influence;  or, 

Mistake. 

c.  1273.  Consent  is  deemed  to  have  been  obtained  through  one  of 

auses  mentioned  in  the  last  section  only  when  it  would  not  have 

given  had  such  cause  not  existed.*^ 

c.  1274.  Duress  consists  iii^— 

Unlawftil  confinement  of  the  person  of  the  party,  or  of  the  hus- 

or  wife  of  such  party,  or  of  an  ancestor,  descendant,'^  or  adopted 

*  of  such  party,  husband,  or  wife ; 

Unlawful  detention  of  the  property  of  any  such  person  ;  or, 

Confinement  of  such  person,  lawful  in  form,  but  fraudulently  ob- 

(1,  or  fraudulently  made  unjustly  harassing  or  oppressive. 

uace  has  usually  been  clas.se<l  with  duress,  and  will  b©  found  to  be  treated  under 

lead  in  the  digests.     It  is,  however,  clearly  a  sej>arat**  branch  of  the  subject. 

»nt  and  surprise  are  included  under  the  head  of  mistake. 

[le  La.,  vS  1H19. 

descendant." — Code  La.,  $1847;  Code  Napoleon,  *^1113;  Bac.  Abr.,  Duress,  B. 

(loi)ted  child."    New  provision,  but  in  accordance  with  the  Title  on  Adoption. 
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Sec.  1275.  Menace  consists  iu  a  threat — 

1.  Of  such  duress  as  is  s])ecitie<l  iu  the  first  aijd  thiid  subdiAisions 
the  last  section ; 

2.  Of  unlawful  and  violent  injury  to  the  person  or  property  of  ai 
such  ])erson  as  is  specified  in  the  last  section ;  or, 

3.  Of  injuiy  to  the  character  of  any  such  person.^ 
Sec.  127(>.  Fraud  is  either  actual  or  constructive. 

Sec.  1277.  Actual  fraud,  within  the  meaning  of  this  chapter,^  consisi 
in  any  of  the  following  acts,  committed  by  a  party  to  the  contract,  c 
with  his  connivance,  with  intent  to  deceive  another  party  thereto,  or  t 
induce  him  te  enter  into* the  contract : 

1.  The  suggestion,  as  a  fact,  of  that  which  is  not  true,  by  one  wh 
does  not  believe  it  to  be  true ; 

2.  The  positive  assertion,  in  a  manner  not  warranted  by  the  informa 
tion  of  the  person  making  it^  of  that  which  is  not  true,  though  he  behevTs 
it  to  be  true ; 

3.  The  suppression  of  that  which  is  true,  by  one  having  knowledge 
or  belief  of  the  fact ; 

4.  A  promise  made  without  any  intention  of  performing  it ;  or, 

5.  Any  other  act  fitted  to  deceive. 

Sec.  1278.  Constru(*tive  fraud  consists — 

1.  In  any  breach  of  duty  which,  without  an  actually  fraudulent 
intent,  gains  an  advantage  to  the  person  in  fault,  or  any  one  claimiuir 
under  him,  by  misl  eading  another  to  his  prejudice,  or  to  the  prejudice 
of  any  one  claiming  under  him  ;  or, 

2.  In  any  such  act  or  omission  as  the  law  specially  declares  to  be 
fraudulent,  without  resi>ect  to  actual  fraud. 

Sec.  1279.  Actual  fraud  is  always  a  question  of  faet. 

Sec.  1280.  Undue  influence  consists — 

1.^  In  the  use,  b}^  one  in  whom  a  confidence  is  rei>osed  by  another, 
or  who  holds  a  real  or  apparent  authority  over  him,  of  such  confidence 
or  authority  for  the  purpose  of  obtaining  an  unfair  advantage  over  him; 

2.  In  taking  an  unfair  advantage  of  another's  weakness  of  mind ;  or, 

3.  In  taking  a  grossly  oppressive  and  unfair  advantage  of  another's 
necessities  or  distress. 

Sec.  1281.  Mistake  may  be  either  of  fact  or  law.* 

Sec.  1282.  Mistake  of  fact  is  a  mistake,  not  caused  by  the  neglect  of 
a  legal  duty  on  the  part  of  the  i)erson  making  the  mistake,  and  con- 
sisting in — 

1.  An  unconscious  ignorance  or  forgetfulness  of  a  fact  pastor  present, 
material  to  the  contract ;  or, 

^  This  species  of  threat  is  not  usuaUy  ineludod  in  the  definition  of  duress,  and  wa 
doubtless  not  so  treated  under  tlic  old  conunon  law.  By  statute,  in  many  ofthf 
Stfites,  it  is  now  a  eriniinal  yftenee  to  send  threatening  letters  for  the  purpose  of  ♦as- 
sorting money,  and  that  whieh  is  thus  treated  as  a  crime  ought  not  to  be  allowortto 
tustain  a  contract.  These  views  are  further  sustaine<l  l>v  Story  Cont.,  §  398;  "2  Stnri- 
7vr.,  4Hi;   rVnV/.  Co«/., -JOH. 

•^  *' Within  the  nuianin^  of  tliis  Chapter.''  This  definition  is  not  to  be  considered 
as  covering  all  varieties  of  fraud,  but  only  such  fraud  as  vitiates  the  consent  of  a 
l»arty  to  a  contract. 

^Subd.  I.  It  may  safely  be  stated  as  a  «;;eneral  rule  of  ecjuity,  that  no  one  cau  l>f 
permittcd-to  make  any  seltish  use  of  a  i)ersonal  confidence  re]>osed  in  him.  This  mU^ 
is  illustrated  in  a  variety  of  forms,  and  sustained  by  numerous  authorities,  iu  the 
Title  on  Trnsts.     Jbit  it  is  also  proper  to  be  recojiuized  in  this  place. 

•*  As  to  mistakt"  of  fact  there  is  no  question.  Mistake  of  law  has  been  often  declarw 
to  be  no  ground  for  relief  at  law  or  in  ecpiity.  This  Chapter  undoubtedly  moditie: 
the  rule  Iieretofore  existing  as  to  mistake  of  law.  The  rule  that  no  relief  should 
ever  be  granted  on  the  ground  of  mistake  of  law  seems  too  harsh  and  in  some  case 
might  work  great  hanlship.  There  is,  however,  no  doubt  but  that  relief  ui>on  thi 
frroaiul  must  be  granted  with  extreme  caution  and  in  only  a  limited  elasi*  of  cas(^ 
(See  Svc.  12^'X) 
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2.  Belief  in  the  present  existence  of  a  thing  material  to  the  contract, 
which  does  not  exist,  or  in  the  past  existence  of  snch  a  thing  which  has 
not  existed. 

Sec.  1283.  Mistake  of  law  constitutes  a  mistake,  within  the  meaning 
of  this  article,  only  when  it  arises  from — 

1.  A  misapprehension  of  the  law  by  all  parties,  all  supposing  that 
they  knew  and  understood  it,  and  all  making  substantially  the  same 
mistake  as  to  the  law ;  or, 

2.  A  misav)i)rehension  of  the  law  by  one  party,  of  which  the  others  are 
aware  at  the  time  of  contnicting,  but  which  they  do  not  rectify. 

Sec.  1284.  Mistake  of  foreign  laws  is  a  mistake  of  fact. 

Sec.  1285.  Consent  is  not  mutual,  unless  the  parties  all  agi-ee  upon 
the  same  thing  in  the  same  sense.  But  in  certain  cases  defined  by  the 
Chapter  on  Interpretation,  they  are  to  be  deemed  so  to  agree  with- 
out regai*d  to  the  foct. 

Sec.  1286.  Consent  can  be  communicated  with  eifect  only  by  some  act 
or  omission  of  the  party  contracting,  by  which  he  intends  to  communi- 
cate it,  or  which  necessarily  tends  to  such  communicatibn.^ 

Sec.  1287.  If  a  projwsal  prescribes  any  conditions  concerning  the 
communication  of  its  acceptance,  the  proposer  is  not  bound  unless  they 
are  conformed  to;  but  in  other  ca^es  any  reasonable  and  usual  mode 
may  be  ailopted. 

Sec  1288.  Consent^  is  deemed  to  be  fully  communicated  between  the 
parties  as  soon  as  the  party  accepting  a  proposal  has  put  his  acceptance 
in  the  course  of  transmission  to  the  proposer,  in  conformity  to  the  last 
section. 

Sec.  1289.  Performance  of  the  conditions  of  a  proposal,  or  the  ac- 
ceptance of  the  considemtion  offered  A\ith  a  j)roposal,  is  an  acceptance 
of  the  proi)osal. 

Sec  1290.  An  acceptance  must  be  absolute  and  unqualified,  or  must 
include  in  itself  an  acceptance  of  that  character,  which  the  proposer  can 
separate  from  the  rest,  and  which  will  conclude  the  person  accepting.^ 
A  qualified  acceptance  is  a  new  proposal. 

Sec  1291.*  An  acceptance  must  be  absolute  and  unqualified,  or  must 
include  in  itself  an  acceptance  of  that  chara(?ter  which  the  proposer  can 
J^parate  from  the  rest,  and  which  \n\\  conclude  the  person  accepting.  A 
qualified  acceptance  is  a  new  proposal. 

Sec  1292.  A  proposal  may  be  revoked  at  any  time  before  its  accept- 
ance is  communicated  to  the  proposer,  but  not  afterwards. 

Sec  1293.  A  proposal  is  revoked — 

1.  By  the  communication  of  notice  of  revocation  by  the  proposer  to 
the  other  partj',  in  the  .manner  prescribed  by  sections  1286  and  1288, 
Wore  his  acceptance  has  been  communicated  to  the  former; 

2.  By  the  lajise  of  the  time  prescribed  in  such  proposal  for  its  accept- 
ance, or  if  no  time  is  so  prescribed,  the  lapse  of  a  reasonable  time  with- 
out communication  of  the  acceptance; 

3.  By  the  failure  of  the  acceptor  to  fulfil  a  condition  precedent  to 
^ceptance;  or, 

^.  By  the  death  or  insanity  of  the  proposer. 

Sec  1294.  A  contract  which  is  voidable  solely  for  want  of  due  con- 
'^nt  may  be  ratified  by  a  subsequent  consent. 

'This  excludes  the  possible  case  of  a  declaratiou  of  consent  made  to  a  person  having 
Qo  interest  in  the  contract,  and  communicated  by  him  to  the  other  party,  without 
anthority. 

-This  section  recofjnizes  the  rule  that  consent  is  complete  as  soon  as  a  letter  of  ac- 
ceptance is  put  into  the  post-office. 
^Code  La.,  1801.  <  Code  La.,  1799. 
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Sec.  1295.  A  voluntary  acceptance  of  the  benefit  of  a  transaetioii  i 
equivalent  to  a  consent  to  all  the  obligations  arising  from  it,  so  &r  a 
the  facts  are  known,  or  ought  to  be  known,  to  the  person  accepting. 

Chapter  IV.— Object  of  a- Contract. 

Section  1300.  Object  what.     1301.  Requisites  of  object.     1302.  Impossibility,  whs 
1303.  When  contract  wholly  void.     1304.  When  contract  partially  void. 

Sec  1300.  The  object  of  a  contract  is  the  thing  which  it  is  agreed,  o 
the  part  of  the  party  receiving  the  consideration,  to  do  or  not  to  do. 

Sec.  1301.  The  object  of  a  contract  must  be  lawful  when  the  coutrac 
is  made,  and  possible^  and  ascertainable^  by  the  time  the  contract  \sU 
be  performed. 

Sec.  1302.  Everything  is  deemed  possible,  except  that  which  iii  iiu 
l^ossible^'  in  the  nature  of  things. 

Sec.  1303.  Where  a  contract  has  but  a  single  object,  and  such  objec 
is  unlawful,  whether  in  whole  or  in  part,  or  wholly  impossible  of  per 
formance,  or  so  vaguely  expressed  as  to  be  wholly  unascertainable,  thi 
entire  contract  is  void. 

Sec.  1304.  Where  a  contract  has  several  distinct  objects,  of  whicl 
one  at  least  is  lawful  and  one  at  least  is  unlawful,  in  whole  or  in  part 
the  contract  is  void  as  to  the  latter  and  valid  as  to  the  rest. 

Chapter  V. — Consideration. 

• 

Section  1310.  Good  consideration^  what.  1311.  How  far  legal  or  moral  oblieationi 
a  good  consideration.  1312.  Consideration,  lawful.  1313.  Effect  of  its  iUegalitj 
1314.  Consideration  executed  or  executory.  1315.  Executory  consideration.  131( 
How  ascertained.  1317.  Effectofimpos8ii)ilit,y  of  ascertaining  consideration.  131( 
Same.  1319.  Written  instrument,  jiresumptive  evidence  of  consideration.  132( 
Burden  of  proof  to  invalidate  sufficient  consideration. 

Sec.  1310.  Any  benefit  conferred,  or  agreed  to  be  conferred,  upoii  th 
promisor,  by  any  other  person,  to  which  the  promisor  is  not  lawlfiilly  en 
titled,  or  any  prejudice  suffered,  or  agreed  to  be  suffered,  by  such  pei 
son,  other  than  sucli  as  he  is  at  the  time  of  consent  law'ftilly  bound  t( 
suffer,  as  an  inducement  to  the  promisor,  is  a  good  considemtion  for  J 
promise. 

Sec.  1311.  An  existing  legal  obligation  resting  upon  the  promisor,  o 
a  moral*  obligation  originating  in  some  benefit  confeiTcd  upon  the  prom 
isor,  or  prejudice  suffered  by  the  promisee,  is  also  a  good  considera 
tion  for  a  promise,  to  an  extent  corresponding  with  the  extent  of  tb 
obligation,  but  no  further  or  otherwise. 

Sec.  1312.  The  consideration  of  a  contract  must  be  la\^^il,  withiu  thi 
meaning  of  section  1370. 

Si;c.  1313.  If  any  part  of  a  single  consideration  for  one  or  more  objects 

^Code  La.,  1885,  1886.     For  a  definition  of  the  word  "  lawful"  see  next  chapter. 

2 Code  La.,  188(). 

3  Impossibility  is  to  be  determined,  not  by  the  means  or  ability  of  the  party,  l)utl); 
the  nature  of  things.     (Code  La.,  1885,  2028.) 

'^The  common  law  does  not  recognize  moral  obligations,  except  in  a  few  cases,  a 
sufficient  to  sustain  a  promise.  The  authorities,  however,  entirely  fail  to  estabUa 
any  satisfactory  principle  upon  which  to  distinguish  betw^-en  tlie  diflferent  species  ( 
moral  obligations.  Thus,  in  Bunn  v,  Winthro^  (1  Johns,  Ch,j  %2^),  past  seduction  ^s 
held  a  good  consideration  to  support  a  grant.  In  Beaimiont  r.  Reeve  (8  Q»  £.,  4S 
the  same  consideration  was  held  insufficient  to  support  a  promise.  The  mle  stated 
the  text  seems  to  be  just. 
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or  of  several  coiisitleratious^  for  a  single  object,  is  unlawful,  the  entire 

coDtrdct  is  void.* 
Sec.  L314.  A  consideration  may  be  <»xecuted  or  executory,  in  whole 

or  ill  part.     In  so  far  as  it  is  executory  it  is  subject  to  the  provisions  of 

Chapter  IV  of  this  Title. 
Sec.  1315.  When  a  consideration  is  executory,^  it  is  not  indispenstible 

that  the  contract  should  specify  its  amount  or  the  means  of  ascertaining 

it   It  may  be  left  to  the  decision  of  a  third  person,  or  regulated  by  any 

specified  standard. 
Sec  1316.  When  a  contract  does  not  determine  the  amount  of  the 

consideration,  nor  the  method  by  which  it  is  to  be  ascertained,  or  when 
I  it  leaves  the  amount  thereof  to  the  discretion  of  an  interested  party,  the 
1^      consideration  must  be  so  much  money  as  the  object  of  the  contract  is 

reasonabl3^  worth. 
Sec  1317.  Where  a  contract  provides  an  exclusive  method  by  which 

its  considei'ation  is  to  be  ascertained,  which  method  is  on  its  face  im- 
k      lK)ssible  of  execution,  the  eutue  contract  is  void. 
r        Sec  1318.  Where  a  contract  pro\ides  an  exclusive  method  by  which 

its  consideration  is  to  be  ascertained,  which  method  api)ears  possible  on 
'>  its  face,  but  in  fact  is,  or  becomes,  impossible  of  execution^  such  pro- 
r      vision  only  is  void. 

[         Sec  1319.  A  written  instrument  is  presumptive^  evidence  of  a  con- 
;      sideration. 

Sec.  1320.  The  burden  of  showing  a  want  of  consideration  sufficient 

to  8upi>ort  an  instrument  lies  with  the  party  seeking  to  invalidate  or 

avoid  it. 

Title  II. — Manner  of  Creating  Contracts. 

fiWTiGX  1325.  Contracts,  express  or  impUed.  1326.  Express  contrftct,  what.  1327. 
Implied  contract,  what.  1328.  What  contracts  may  be  oral.  1329.  Contract  not  in 
writing  through  fraud  may  be  enforced  against  fraudulent  party.  1330.  What  con- 
tracts must  be  written.  1331.  Effect  of  writing.  1332.  Contract  in  writing  takes 
effect,  wheji.  1333.  Provisionsof  chapter  on  transfers  of  real  property.  13341  Seal, 
what.     1333.  Effect  of  seal. 

;  Sec.  1325.  A  contraet  is  either  express  or  implied. 

I  Sec.  1320.  An  express  contract  is  one,  the  terms  of  which  are  stated 

f  in  words. 

!  »  Seq.  1327.  An  implied  contract^  is  one,  the  existence  and  terms  of 

I  ^Mch  are  manifested  by  conduct. 


'Thi*4  principle  is  deducible  from  all  the  cases  taken  together,  though  not  to  bo 
found  thus  stated  in  any  one  case.  Thus  there  is  no  doubt  that,  if  the  consideration 
i» single,  or,  in  other  words,  indivisible,  its  partial  illegality  is  fatal  to  the  contract. 
(N.Y.  Code  Comnrrs.) 

^ "Not  indispensable  that  the  contract  should  specify  its  amount  or  the  means  of 
Pertaining  it."  So  held  as  to  sales.  (Hoadley  r.  McLaiue,  10  Bing.,  yi.  487;  Joyce 
f-8waun,  u  C  B.,  (N.  S.,)  p.  84.)  '*May  be  left  to  the  decision  of  a  third  person." 
^IipM  as  to  the  price  of  goods  sold.  (Brown  r.  Bellows,  4  Pick.,  p.  189.)  "Orregu- 
J^tod  by  any  specitied  standard.'^  There  is,  perhaps,  no  precedent  for  a  general  pro- 
vision of  this  kind  under  the  head  of  contracts;  but  a^s  it  applies  to  contract's  of  sjile, 
tire,  employment,  deposit,  carriage,  and  insurance,  tliert?  is  no  reason  why  it  should 
^ork  injustice  if  applied  to  other  contracts,  though  probably  it  will  scarcely  ever  bo 
oMed  for  them. 

Mt  is  only  presumptive,  however,  and  may  be  infjuired  into.     At  common  law,  a 

Want  of  consideration  could  not  be  pleaded  to  a  suit  on  a  sealed  instrument,  the  pre- 

•Runption  of  consideration  being  conclusive.     The  unmeaning  distinction   between 

sealed  and  unsealed  instrument  being  done  away  with  by  statute,  the  consideration 

wf  a  fseab'd  bond  may  be  impeached. 

*The  ordinary  detinition  of  an  implied  contract  includes  obligations  imposed  bylaw 
npon  parties,  as  between  each  other.  These  obligations  are,  however,  considered  in 
aoother  part  of  this  Cwle. 

S.  Mis.  12 9 
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Sec.  1328.  All  contracts  may  be  oral,  except  such  as  are  specially 
quired  by  statute  to  be  in  writing. 

Sec.  1329.^  Where  a  contract  which  is  required  by  law  to  be  in  wi 
ing,  is  prevented  from  being:  P^it  into  writing  by  the  fraud  of  a  i>a 
thereto,  any  other  party  who  is  by  such  fraud  led  to  believe  that  it  is 
wTiting,  and  acts  upon  such  belief  to  his  prejudice,  may  enforce 
against  the  fraudulent  party. 

Sec.  1330.^  The  following  contracts  are  invalid,  unless  the  same,  i 
some  note  or  memorandum  thereof,  be  in  writing,  and  subscribed  b 
the  party  to  be  charged,  or  by  his  agent: 

1.  An  agreement  that  by  its  terms  is  not  to  be  performed  within 
year  from  the  making  thereof. 

2.  A  special  promise  to  answer  for  the  debt,  default,  or  miscarriage  ( 
another,  except  in  the  cases  provided  for  in  section  twenty-three  hui 
dred  and  lifty-nine  of  this  Code. 

3.  An  agreement,  made  ui)on  consideration  of  marriage,  other  than 
mutual  promise  to  marry. 

4.  An  agreement  for  the  sale  of  goods,  chattels,  or  things  in  action, 
a  price  not  less  than  fifty  dollars,  unless  the  buyer  accept  or  recei 
part  of  such  goods  and  chattels,  or  the  evidences,  or  some  of  them, 
such  things  in  action,  or  pay  at  the  time  some  part  of  the  purcha 
money;  but  when  a  sale  is  made  at  auction,  an  entry  by  the  auctioue 
in  his  sale  book,  at  the  time  of  the  salfe,  of  the  kinds  of  proi)erty  sol 
the  terms  of  the  sale,  the  price,  and  the  names  of  the  purchaser  and  p< 
son  on  whose  account  the  sale  is  made,  is  a  sufficient  memorandum. 

5.  An  agreement  for  the  leasing  for  a  longer  period  than  one  year, 
for  the  sale  of  real  property,  or  for  an  interest  therein ;  and  such  agrc 
raent,  if  made  by  an  agent  of  the  party  sought  to  be  charged,  is  invali 
unless  the  authority  of  the  agent  be  in  writing,  subscribed  by  the  pan 
sought  to  be  charged. 

6.  An  agreement  authorizing  or  employing  an  agent  or  broker  to  pu 
chase  or  sell  real  estate  for  compensation  or  a  commission. 

Sec.  1331.  The  execution  of  a  contraet  in  writing,  w^hether  the  lawr 
quires  it  to  be  written  or  not,  supersedes  all  the  oral  negotiations  ( 
stipulations  concerning  its  matter  which  preceded  or  accomi^anied  tl 
execution  »of  the  instrument. 

Sec.  1332.  A  contract  in  writing  takes  effect  upon  its  delivery  to  tli 
party  in  whose  favor  it  is  made,  or  to  his  agent. 

Sec.  1333.  The  provisions  or  the  Chapter  on  Transfers  in  Genera 
concerning  the  delivery  of  grants,  absolute  and  conditional,  apply  to  a 
written  contraets. 

Sec.  1334.  A  corporate  or  official  seal  may  be  affixed  to  an  instrumer 
by  a  mere  impression  upon  the  pai)er  or  other  material  on  which  sue 
instrument  is  written. 

Sec.  1335.  All  distinctions  between  sealed  and  unsealed  instnimeii 
are  abolished. 


^ Story  Eq,  Jur.,  $  768.     This  princii>le  of  equity  ought  to  be  recognized  in  all  C9» 
whether  legal  or  equitable. 
'^This  section  is  in  the  words  of  an  amcuduient  (March,  1878)  to  the  Califoniia  Cw 


fc 
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Title  III. — Interpretation  of  Contracts. 

^iKcnoy  1340.  Uniformity  of  interpretation.  1341.  Contracts,  bow  to  be  interpi*e>ted. 
1342.  Iiitinition  of  parties,  how  ascertained.  I'M'A,  Intention  to  be  ascertained  from 
language.  1344.  Interpretation  of  writUm  contracts.  1345.  Writing,  when  disre- 
garded. VM(x.  Effect  to  be  given  to  every  part  of  contract.  1347.  Several  con- 
tracts when  taken  together.  1348.  Interpn*tation  in  favor  of  contract.  1349.  Words 
to  Iw  nuderstoo<I  in  usual  sense.  1350.  Technical  words.  1*<5I.  Law  of  place. 
1352.  Contract's  explained  by  circumstances.  1353.  Contract  restricted  to  its  evi- 
<lent  object.  1354.  Interpretation  in  sense  in  which  promisor  believed  promisee  to 
H'ly.  1355.  Particular  clause  subordinate  to  general  intent.  1356.  Contract  partly 
writt<*n  and  partly  printed.  1357.  Repugnancies,  how  reconciled.  1358.  Inconsist- 
ent words  rejected.  i:i59.  Words  to  be  taken  most  strongly,  against  whom.  136(), 
Reasonable  stipulations,  when  implie<l.  1361.  Nec^issary  incidents  implie<l.  l'.U)*4L 
Time  of  per  for  oxance  of  contract.  13(53,1334.  When  joint  and  several.  1365.  Exe- 
cuted and  executory  contracts,  what. 

Se(\  1.340.  All  coiitracts,  whether  public  or  private,*  are  to  be  inter- 
preted by  tlie  same  rules,  except  a.s  otherwise  provided  by  this  Code. 

Sec.  1341.  A  contract  must  be  so  interpreted  as  to  give  effect  to  the 
niatual  intention  of  the  parties,  as  it  existed  at  the  time  of  contracting, 
80 far  as  the  same  is  ascertainable  and  lawful. 

Sec.  1342.  For  the  purpose  of  ascertaining  the  intention  of  tlie  i)ar- 
tiesto  a  contra<;t,  if  otherwise  doubtful,  the  rules^  given  in  this  chapter 
are  to  be  applied. 

Sec.  134.3.  The  language  of  a  cx)ntraetis  to  govern  its  interpretation,^ 
if  the  language  is  clear  and  explicit,  and  does  not  involve  an  absurdit;^-. 

Sec.  1344.  When  a  contract  is  reduced  to  writing,  the  intention  of 
the  j)arties  is  to  be  ascertained  fi*om  the  writing  alone,  if  possil>le ;  sub- 
ject, however,  to  the  other  provisions  of  this  Title. 

Sec.  1345.  When  through  fraud,  mistake,  or  accident,  a  written  con- 
tract fails  to  express  the  real  intention  of  the  parties,  such  intention  is 
to  be  regaifled,  and  the  erroneous  parts  of  the  writing  disregarded. 

Sec.  1M6.  The  whole  of  a  contract  is  to  be  taken  together,  so  as  to 
give  effect  to  every  part,*  if  reasonably  )>racticable,  ea<*h  clause  helping 
to  interpret  the  others. 

Sec.  1347.  Several  contracts  relating  to  the  same  matters,  between 
the  same  parties,  and  made  as  parts  of  substiintially  one  transa<*tion, 
are  to  l>e  taken  together. 

Sec.  1348.  A  contract  must  receive  such  an  interjiretation  as  will 
»nake  it  lawful,  operative,  definite,  reasonable,  and  capable  of  being  car- 
ried into  effect,  if  it  can  be  done  without  violating  the  intention  of  the 
parties. 

Sec.  1349.  The  words  of  a  contracit  are  to  be  understood  in  their  ordi- 
nary and  popular  sense,*  rather  than  accorduig  to  their  strict  legal 
meaning,  unless?  used  by  the  parties  in  a  technical  sense,  or  unless  a 
a  special  meaning  is  given  to  them  by  usage,  in  which  case  the  latter 
Diust  be  followed. 


'Some  cliHtinctions  are  ma<le  at  common  law,  which  have  no  snhstantial  founthitiou 
'n  rea.son.  Thns  an  instrnment  under  seal,  signed  by  an  agent  in  his  own  name,  dooH 
not  bind  hi8  principal,  (Towiiseud  v.   Hubbard,  4  Bill,  351 ;  Townsend  t'.  Corning,  iK? 

feii/f.,  4.35;  Berkley  v.  Hardy,  5  B,  ^*  C.  355,)  though  a  contract  not  under  seal, 
*'jniecl  in  thib  manner,  would  Mud  him.  (Stanton  v.  Camp,  4  Barb.y  274 ;  see  Evans  r. 
Wells,  22  IVend.,  324;  Townsend  v.  Hubbard,  4  Hill^  :i51.)  In  Connecticut  this  techui- 
cil  distinction  does  not  exist.  .  (Magill  v.  Hinsdale,  (i  Conn.^  4ff|.) 

*AI1  rules  give  way  if  the  hitentiou  of  the  parties  is  clearly  manifested  in  opposition 
to  them.  (Piatt  p.  Lott,  17  N.  F.,  478.)  The  admission  of  oral  evidence  is  regu- 
lated by  Civil  Procedure;  and,  subject  to  the  rules  of  evidence,  there  can  l>e  no 
doubt  of  the  correctness  of  this  proposition. 

'  Code  La.,  1940.  *  Code  La.,  l950 ;  Codt  Napoleon,  UCl. 

^  Story  Cont.,  ^  647;  Code  La.,  1941. 
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Sec.  1350.  Teclinieal^  words  are  to  be  iuterpreted  as  usually  iiiide 
^tood  by  persons  iu  the  profession  or  business  to  which  they  i-elat 
unless  clearly  used  in  a  ditterent  sense. 

Sec.  1351.  A  conti*act  is  to  be  interpit^ted  accordin<i:  to  the  law  ai 
usage  of  the  place  wheix?  it  is  to  be  performed  \^  or,  if  it  does  not  indic^i 
a  place  of  performances,  according  to  the  law  and  usage  of  the  pla< 
where  it  is  made.^ 

Sec.  1352.  A  contract  may  be  explained  by  inference  to  the  circ«w 
stances  under  which  it  was  made,  and  the  matter  to  which  it  relates. 

Sec.  1353.  However  broad  may  be  the  terms  of  a  contract,  it  extend- 
only  to  those  tilings  concerning  which  it  appears  tliat  the  parties  in 
tended  to  contract.* 

Sec.  1354.  If  the  terms  of  a  promise  are  in  any  respect  ambiguous  oi 
uncertain,  it  must  be  interpreted  in  the  sense  in  which  the  iiroinisoi 
believed,  at  the  time  of  making  it,  that  the  promisee  understooil  it. 

Sec.  It555.  Particular  clauses  of  a  contract  are  subordinate  to  its  gen 
eral  intent. 

Sec.  1356.  Where  a  contract  is  partly  written  and  partly  printed,  oi 
wiierepaii;  of  it  is  written  or  printed  under  the  special  directions  of  tht 
parties,  and  with  a  special  view  to  their  intention,  and  the  remainder  h 
copied  from  a  form  originally  prepared  without  special  reference  to  thi 
particular  parties  and  the  particular  contract  in  question,  the  writtei 
parts  control  the  printed  parts,  and  the  parts  which  are  purely  origina 
control  those  which  are  copied  from  a  form.^  And  if  the  two  are  abso 
lutely  repugnant,  the  latter  must  be  so  far  disregarded. 

Sec.  1357.  Kepugnancy  in  a  contract  must  be  reconciled,  if  possible, 
by  such  an  interpretation  as  will  give  some  eftect  to  the  Tepuguaut 
clauses,®  subordinate  to  the  general  intent  and  purpose  of  the  whole 
contract. 

Sec.  1358.  Words  in  a  contract  which  are  wholly  inconsistent  with 
its  nature,  or  with  the  main  intention  of  the  parties^  are  to  be  rejected. 

Sec.  1359.  In  cases  of  uncei-tainty  not  removed  by  the  preceding 
rules,''  the  language  of  a  contract  should  be  interpreted  most  strojigly 
against  the  party  who  caused  the  uncertainty  to  exi^^t.^  The  promisor 
is  presumed  to  be  such  party;  except  in  a  contract  between  ainiblie 
officer  or  body,  as  such,  and  a  x)rivate  party,  in  which  it  is  presumed 
that  all  uncertainty  was  caused  by  the  privato  party. 

Sec.  1360.  Stipulations  which  are  necessary  to  make  a  contract  rea 
sonable,  or  conformal)le  to  usage,  are  imi)lied,  in  respect  to  matters  con- 
cerning which  the  c^)ntract  manifests  no  contrary  intention. 

Sec.  1361.  All  things  that  in  law  or  usage  are  considered  as  incidental 
to  a  contract,  or  as  necessary  to  carry  it  into  elicct,  are  implied  tliere 
from,^  unless  some  of  them  are  expressly  mentioned  therein,  when  all 
other  things  of  the  same  class  are  deemed  to  be  excluded. 

Sec.  1362.  If  no  time  is  specitied  for  the  performance  of  an  act  re- 
quired to  be  perforuied,  a  reasonable  time  is  allowed.  If  the  act  is  in 
its  nature  cai)able  of  being  done  instantly,  as  for  example,  it"  it  cousistv^ 

'  Code  La,,  11M*2 :  Dana  r.  Fi(<ll.T,  VI  \.  F.,  U».  TIuh  iH  another,  ami,  it  is  tlionu'lit. 
a  bftter  IVu'iii  of  tlu*  niaxiiii,  that  "  trihniral  wonls  arc  to  In-  takon  in  their  ti-chiiic-il 
Honso  " 

-Story  Co)rfi.  Lans,  v\yi  270,  2-^0.  -^ Story  Conrf.  Laivs.  v^  *>'*2. 

^Co(IeLa.,nKA;  Code  Xapnhm,,  ^]^\•^. 

•''This  is  tlic  n'al  prinrijilc  of  tli<'  (hn-isions.     Piiuting  is  only  evidence  that  the  roii- 
tract  Avas  partly  formal  ami  i)artly  oi  iginnl. 

^  Code  La.,  VJAO. 

'This  rule  is  to  l>e  resorted  to  onlv  when  aU  others  fail. 

«CWt  La.,  l9o2,  1953.  "  'Code  XapoUnm,  IIGO. 
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i  »^  the  payment  of  money  only,  it  must  be  performed  immediately  ui)oa 
t~^ie  thing  to  be  done  being  exaetly  ascertained. 

Sec.  13G3.  Where  all  the  parties  who  unite  in  a  promise  receive  some 
i  :>«nefit  from  the  consideration,  whether  past  or  present,  their  promise 
i  =t^  pre.sumed  to  be  joint  and  several. 

Sec.  1364.  A  promise,  made  in  the  singular  number,  but  executed  by 
s^cveral  persons,  is  presumed  to  be  joint  and  several. 

Sec.  1365.  An  executed  contract  is  one,  the  object  of  which  is  fully 
1^ performed.     All  others  are  executory. 

Title  IV. — Unlawful  Contracts. 


ftraint  of  marriage  void. 


Se(\  1370.  That  is  not  lawful  which  is— 

1.  Contrary  to  an  express  provision  of  law. 

2.  Contrary  to  the  policy  of  express  law,  though  not  expressly  pro- 
hibited; or,  " 

3.  Otherwise  contrary  to  good  morals.  • 

Sec.  1371.  All  contracts  which  have  for  their  object,  directly  or  indi- 
rectly, to  exempt  any  one  from  responsibility  for  his  own  fraud,  or  wdlful 
injory  to  the  person  or  property  of  another,  or  \iolation  of  law,  whether 
^Iful,  or  negligent,  are  against  the  policy  of  the  law. 

Sec.  1372.  Every  contract,  by  which  the  amount  of  damage  to  be  paid, 
or  other  compensation  to  be  made,  for  a  breach  of  an  obligation,  is  de- 
termined in  anticipation  thereof,  is  to  that  extent  void,  except  as  ex- 
pressly provided  by  the  next  section. 

Sec.  1373.  The  parties  to  a  contract  may  agi^ee  therein  upon  an  amouut 
which  shall  be  presumed  to  be  the  amount  of  damage  sustained  by  a 
breach  thereof,  when,  from  the  nature  of  the  case,  it  would  be  impracti- 
cable or  extremely  difficult  to  fix  the  actual  damage.* 

Sec.  1374.  Every  stipulation  or  condition  in  a  contract,  by  which  any 
party  thereto  is  restricted  from  enforcing  his  rights  under  the  contract 
by  the  usual  legal  proceedings  in  the  ordinary  tribunals,  or  which  limits 
the  time  within  wldch  he  may  thus  enforce  his  rights,  is  void.' 

Sec.  1^75.  Every  contract  by  which  any  one  is  restrained  from  exer- 
cising a  lawful  profession,  trade,  or  business  of  any  kind,  otherwise  than 
»8  provided  by  the  next  two  sections,  is  to  that  extent  void.^ 

Sec.  1376.  One  who  sells  the  good-will  of  a  business  may  agree  with 
the  buyer  to  refrain  from  carrying  on  a  similar  business  within  specified 
hmits,  so  long  as  the  buyer,  or  any  person  deriving  title  to  the  good- will 
from  him,  carries  on  a  like  business  therein. 

'The  use  of  the  phrase  *' liquidate  damages"  leads  frequently  to  au  evasion  of  the 
law  in  respect  to  penalties.  The  courts,  not  venturing  to  declare  such  contracts  void, 
<^ii8tantly  discourage  them.  They  are  oppressive  and  unconscientious,  except  in  the 
faees  permitted  above,  anil  ought  not  to  be  anowed.  The  restrictions  imposed  by  this 
section  are,  however,  new. 

*The  first  part  of  this  section  is  acknowledged  law.    A  covenant  in  a  contract  not  to 

fiue  for  a  breach  thereof  is  void.     The  latter  provision  is  new.     The  (|ue»tion  involved 

lias  been  varionslj'  decided  in  different  tribunals,  with  a  preponderance  of  opinion  in 

favor  of  the  right  to  limit  the  tim     of  commencing  actions,  as  a  matter  of  law,  but 

with  fre4|uent  disapprobation  of  t  e  practice.    The  law  itself,  and  the  law  alone, 

should  n^gnlate  the  limitations  of  a    ions. 

'Contract*  in  restraint  of  trade  have  l)€en  allowed,  l»y  modern  d»'cisiouH,  to  a  very 
dangerous  extent. 
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Sec.  1377.  Partners  may,  ui)oii  or  in  anticipation  of  a  dissolution. 
tLe  partnersliip,  agree  that  none  of  them  will  canyon  a  similar  busin 
within  the  same  city  where  the  partnership  business  has  been  transaet^^ 
or  within  a  specified  part  thereof. 

Sec.  1378.  Every  contract  in  restraint  of  the  marriage  of  any  pei>jo^, 
other  than  a  minor,  is  void.'      , 

Title  V. — Extinction  of  Contracts. 

Chapter  I. — Contracts^   how  Extinguishetl.     II. — Ram-ission.     III. — Alteration   and  CiM  ^' 

ceUatioii. 

Chaptkr  I. — Contracts,  How  Extinguished. 

Sec.  1380.  A  contract  may  be  extinguished  in  like  manner  with  aiE  3 
other  obligation,  and  also  in  the  manner  prescribed  by  this  Title.* 

Chapter  IL— Rescission. 

Section  13^2.  Rescission  extinguishes  contract.  1383.  Wlien  party  may  rescin^l. 
1:^4.  When  stipulations  against  right  to  rescind  do  not  defeat  it.  1385.  Rescissioxi^ 
how  effected. 

Sec.  1382.  A  ^ontract  is  extin^iished  by  it«  rescission. 
Sec.  1383.  A  party  to  a  eontraet  may  rescind  the  same  in  the  follow- 
ing easels  only : 

1.  If  the  consent  of  the  party  restmidini^,  or*  of  any  jiarty  jointly  con- 
tracting with  him,  was  given  by  mistake,  or  obtained  through  duress, 
menace,  fraud,  or  undue  influence,  exercised  by  or  with  the  connivance 
of  the  party  as  to  whom  he  rescinds,  or  of  any  other  party  to  the  contract 
jointly  interested  with  such  party ; 

2.  If,  through  the  fault  of  the  party  as  to  whom  he  rescinds,  the  consid- 
eration for  his  obligation  fails,  in  whole  or  in  part ; 

3.  If  such  consideration  becomes  entirely  void  fixim  any  cause ; 

4.  If  such  consideration,  before  it  is  rendered  to  him,  fails  in  a  material 
respect  from  any  cause ;  or, 

5.  By  consent  of  all  the  other  parties. 

Sec.  1384.  A  stipulation  that  erroi^  of  description  shall  not  avoid  a 
contract,  or  shall  be  the  subject  of  compensation,  or  both,  does  not  take 
away  the  right  of  rescission  for  fraud,  nor  for  mistake,  where  such  mis- 
take is  in  a  matter  essential  to  the  inducement  of  the  contract,  and  is 
not  capable  of  exact  and  entire  compensation. 

Sec.  1385.  Rescission,  when  not  effected  by  consent,  can  be  accom- 
plished only  by  the  use,  on  the  part  of  the  party  rescinding,  of  reason- 
able diligence  to  comply  with  the  following  rules : 

1.  He  must  rescind  promptly,  upon  discovering  the  facts  which  entitle 
him  to  rescind,  if  he  is  free  from  duress,  menace,  undue  influence,  or  dis- 
ability, and  is  aware  of  his  right  to  rescind ;  and, 

2.  He  must  restore  to  the  other  party  eveiything  of  value  which  he 
has  received  from  him  under  the  contract,  or  must  offer  to  restore  the 
same,  upon  condition  that  such  party  shall  do  likewise,  unless  the  latter 
is  unable,  or  positively  refuses,  to  do  so. 

*  Contracts  in  general  restraint  of  marriage  are  certainly  void.    Restraints  upon  the 
marriage  of  minors  «are  promotive  of  prudence,  without  being  buixlensome. 
2  See  Title  111  of  Part  I  of  this  Division. 
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Chapter  III.— Alteration  and  Cancellation. 

^JK.ciiON  1390.  Alteration  by  consent.  1391.  Sealed  contracts,  bow  modified.  1392. 
^Extinction  by  cancellation,  &c.  1393.  Extinction  by  unantborized  alteration. 
l.'^4.  Alteration  of  dnplicate  not  to  prejudice. 

Sec  1390.  A  contnict  not  in  writing  may  be  altered  in  any  respect  by 
f^^Dnsent  of  tbe  paities  in  writing  without  a  new  consideration ;  and  is 
e^:xtiDgui8heil  tbei^by  to  tbe  extent  of  the  new  altemtion.^ 

Sec  1391.  A  conti^act  in  writing  may  be  altered  by  a  contract  in  writ- 
ix3g,  or  by  an  executed  oral  agreement,  and  not  otherwise. 

Sec  1392.  The  destruction  or  cancellation  of  a  written  contract,  or  of 
^lie  signature  of  the  parties  liable  thereon,  with  intent  to  extinguish  the 
ohligation  thereof,  extinguishes  it  as  to  all  the  parties  consenting  to  the 

Sec  1393.  The  intentional  destmction,  cancellation,  or  material  alter- 
ation of  a  written  contract,  by  a  party  entitled  to  any  benefit  under  it, 
or  with  his  consent,  extinguishes  all  the  executory  obligations  of  the 
contract  in  his  favor,  against  parties  who  do  not  consent  to  the  act. 

Sec  1394.  Where  a  contract  is  executed  in  duplicate,  an  alteration  or 
destnictiou  of  one  cox)y,  while  the  other  exists,  is  not  within  the  provis- 
ions of  the  last  section. 

PART  III.— OBLIGATIONS  IMPOSED  BY  LAW. 

SlcnoN  1400.  Abstinence  from  injnry.  1401.  Fraudnlent  deceit.  1402.  Deceit, 
what.  1403.  Deceit  upon  tbe  public,  «fec.  1404.  Restoration  of  tbing  wrongfully 
ac4]niTecl.  1405.  ^V^len  demand  necessary.  1406.  Responsibility  for  wilful  acts, 
Uegbgence,  &c.     1407.  Otber  obligations. 

Sec  1400.  Every  person  is  bound,  without  contract,  to  abstain  fi'om 
njuring  the  person  or  jn'operty  of  another,  or  infringing  upon  any  of  his 
rigfhtvS.^ 

Sec  1401.  One  who  wilfully  deceives  another  with  intent^  to  induce 
him  to  alter  his  position  to  his  injury  or  risk,  is  liable  for  any  damage 
which  he  thereby  suffers.* 

Sec  1402.  A  deceit,  within  the  meaning  of  the  last  section,  is  either — 

1.  The  suggestion,  as  a  fact,  of  that'which  is  not  time,  by  one  who  does 
not  believe  it  to  be  true ; 

2.  The  assertion,  as  a  fjw^t,  of  that  which  is  not*  true,  by  one  who  has 
no  reasonable  grounds  for  believing  it  to  be  true ; 

3.  The  suppression  of  a  fact  by  one  who  is  bound  to  disclose  it,  or  who 
gives  information  of  other  facts  which  are  likely  to  mislead  for  want  of 

.  communication  of  that  fact ;  or, 

4.  A  promise  made  without  any  intention  of  performing  it. 

Sec  140.3.  One  who  practices  a  deceit  with  intent  to  defraud  the 
pubhc,  or  a  particular  class  of  persons,  is  deemed  to  have  intended  to 
defraud  every  individual  in  that  class  who  is  actually  misled  by  the 
deceit. 

Sec  1404.  One  who  obtains  a  thing  without  the  consent  of  its  owner, 
or  by  a  consent  afterwards  rescinded,  or  by  an  unlawful  exaction  which 

^  Alt«ration8  generally,  but  not  always,  consist  in  the  substitution  of  a  new  contract 
for  the  one  that  is  suiK^rseded.     Such  an  alteration  is  a  novation,  and  is  considered  un- 
der that  head. 
*See  these  rights  defined  in  the  first  and  second  divisions  of  this  Code. 
'An  inient  to  defraud  is  an  essential  element  of  actual  fraud. 

*'fhe  law  takes  no  cognizance  of  a  fraud  which  does  not  in  fact  work  some  injury. 
(People  r.  Cook,  8  N.  r.,  67;  Eastwood  t*.  Bain,  '^  H.  iS'  S*  7:^8;  see  Hemingway  i\ 
Hamilton,  A  M.  Jt  W.y  115;  Story  Eq.  Jur.,  $  203.) 
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the  owner  could  not  at  the  time  prudently  refuse,  must  restore  it  to  the 
person  from  whom  it  was  thus  obtained,  unless  he  has  acquired  a  title 
thereto  superior  to  that  of  such  other  person,  or  unless  the  transaction 
was  corrupt  and  unlawful  on  both  sides. 

Sec.  1405.  The  restoration  required  by  the  last  section  must  be  made 
without  demand  ;^  except  where  a  thing  is  obtained  by  mutual  mistaJte, 
in  which  case  the  party  obtaining  the  thing  is  not  l>ound  to  return  it 
until  he  has  notice  of  the  mistake. 

Sec.  1406.  Every  one  is  responsible,  not  only  for  the  result  of  his  wil- 
ful acts,  but  also  for  an  injury  oc<2asioned  to  another  by  his  want  of  or- 
dinary care  or  skill  in  the  management  of  his  property  or  person  f  ex- 
cept so  far  as  the  latter  has,  wilfully,  or  by  want  of  ordinary  care, 
brought  the  injury  upon  himself. 

Sec.  1407.  Other  obligations  are  prescribed  by  the  first  and  second 
Divisions  of  this  Code. 

PART    IV.  — OBLIGATIONS    AKISINCI    FliOM    PARTICULAB 

TRANSACTIONS. 

Title  I. — Sale,  II. — Exclmnge.  HI. — Deposit.  IF. — Loan.  T. — Hiring.  ri.—8er9- 
ice.  VII. — Carriage.  VIII. — Trust,  IX. — Agency.  X. — Partnei^ship,  XL — Irnnr- 
ance,  XII, — Indemnity.  XIII. — Gvaranty.  XIV. — Lien.  XV. — Negotiable  Instnh 
ments,     XVI. — General  ProviMions. 

Title  I. — Sale. 

Chapter  I, — General  Provisions.     II. — Rights  and  Obligations  of  the  Seller.     III. — Righti 

and  Obligations  of  the  Buyer.,    IV. — Sale  by  auction. 

Chapter  I. — Gknkrai.  Provisions. 

Article  I. — Sale.     II. — Agreements  for  Sale.     III. — Form  of  the  Contract. 

ARTICLE  I— Sale. 

Section  1410.  Sale,  what.     1411.  Subject  of  sale. 

Sec.  1410.  Sale  is  a  contract  by  which,  for  a  pecuniary  consideratiooi 
called  a  price,  one  transfers  to  another  an  interest  in  property. 

Sec.  1411.  The  sulrject  of  sale  must  be  property,  the  title  to  which 
can  be  immediately  transferred  from  the  seller  to  the  buyer. 

ARTICLE  II.— AoREEMKXTs  FOR  Sale. 

Section  1415.  Agreement  for  sale.      1416.  Agreement  to  sell.      1417.  Agn^emeut  to  • 
buy.     1418.  Agreement  to  sell  and  buy.     1419.  What  may  be  the  subject  of  the  con- 
tract.    1420.  Agreement  to  sell  real  property.     1421.  Usual  covenants  in  deeds  of 
grant.    1422.  Language  of  usual  covenants. 

Sec.  1415.  An  agreement  for  sale  is  either —  ^ 

1.  An  agreement  to  sell ; 

2.  An  agreement  to  buy ;  or,  . 

3.  A  mutual  agreement  to  sell  and  buy. 

Sec.  1416.  An  agreement  to  sell  is  a  contract  by  which  one  engages, 
for  a  price,  to  transfer  to  another  the  title  to  a  certain  thing. 

Sec.  1417.  An  agreement  to  buy  is  a  contract  by  which  one  engages 
to  accept  from  another,  and  pay  a  price  for  the  title  to  a  certain  thing. 

1  See  Code  La.,  2279,  2280;  Code  Napoleon,  1376,  1377. 
-  Code  La.,  2295 ;  Code  Napoleon,  1383. 
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Sec.  1418.  An  agreement  to  sell  and  buy  is  a  contract  by  wliich  one 
engages  to  transfer  the  title  to  a  certain  thing  to  another,  who  engages 
to  accept  the  same  from  him,  and  to  pay  a  price  therefor. 

Sec.  1419.  Any  property  which,  if  in  existence,  might  be  the  subject 
of  sale,  may  be  the  subject  of  an  agreement  for  sale,  whether  in  existence 
or  not. 

Sec.  1420.  An  agreement  to  sell  ival  proi)erty  binds  the  seller  to  exe- 
riite  a  conveyance  in  form  suflBcient  to  pass  the  title  to  the  property. 

8ec.  1421.  An  agreement  on  the  part  of  a  seller  of  real  i)roperty  to 
;rive  the  usual  covenants,  binds  him  to  insert  in  the  grant  covenants  of 
"seizin,"  "quiet  enjoyment,"  "  further  assurance,"  "general  warranty," 
and  ^*  against  encnmbrances." 

Sec  1422.  The  covenants^  mentioned  in  the  hist  section  must  be  in 
substance  as  follows : 

The  party  of  the  first  part  cx)venants  with  the  party  of  the  second 
fiart,  "that  he  (the  ^antor)  is  seized  in  fee  simple  of  the  land  hereby 
conveyed;"  "that  the  grantee  shall  have  quiet  possession  of  the  said 
Ijuid hereby  con veyeti;"  "that  the  premises  are  free  6'om  all  enciun- 
brances;"  "that  he  (the  grantor)  will  execute  such  further  assurances 
«>f  the  said  land  as  may  be  reqiusite ;"  "  that  he  will  warrant  generally 
the  property  hereby  conveyed." 

ARTICLE  III.— FoBM  of  thk  Coktbact. 

J^RcTiox  1425.  Contract  for  sale  of  pereoiial  property.     1426.  Contract  to  manufacture. 

1427.  Contract  for  sale  of  real  property. 

Sec.  1425.  No  sale  of  personal  property,  or  agreement  to  buy  or  sell 
it  for  a  price  of  fifty  dollars  or  more,  is  valid,  unless — 

1.  Tlie  agreement  or  some  note  or  memorandum  thereof  be  in  writing, 
and  subscribed  by  the  party  to  be  charged,  or  by  his  agent ;  or, 

2.  The  buyer  accept*  and  receives  part  of  the  thing  sold,  or,  when  it 
tmsists  of  a  thing  in  action,  part  of  the  e\ndences  thereof,  or  some  of 
^i»em;  or, 

3.  The  buyer,  at  the  time  of  sale,  pays  a  part  of  the  i>rice. 

Sec  1426.  An  agreement  to  manufacture  a  thing,  from  materials  fur- 
liished  by  the  manufacturer  or  by  another  person,  is  not  within  the  pro- 
visions of  the  last  section. 

Sec.  1427.  No  agreement  for  the  sale  of  real  i>roperty,  or  of  an  inter- 
^j?t  therein,  is  valid,  unless  the  same,  or  some  note  or  memorandum 
thereof,  be  in  writing,  and  subscribed  by  the  party  to  be  charged,  or  his 
Jigent,  thereunto  authorized,  in  writing ;  but  this  does  not  abridge  the 
power  of  the  Court  to  compel  the  specific  pertbrmance  of  any  agreement 
for  the  sale  of  real  proi>erty  in  case  of  part  peiformanc^  thereof. 

'  Chapter  II.— Ri^^hts  and  Obligations  of  the  Seller. 

Jrticle  I. — Eights  and  Duties  before  Delivery.     IT. — Delivery,     III. — Warranty. 

ARTICLE  I.— R10HT8  AXD  Duties  uefoue  Dkuvbst. 
'Section  1430.  WTien  seUer  must  act  as  depositary.     1431.  When  seller  may  resell. 

Sec.  1430.  After  personal  property  has  been  sold,  and  until  the  deliv- 
ery is  completed,  the  seller  has  the  rights  and  obligations  of  a  depositary 
for  hire,  except  that  he  must  keep  the  property,  without  charge,  until 
the  buyer  has  had  a  reasonable  opportunity  to  remove  it. 

'  The  <*ffect  of  these  short  forms  of  covenants  is  prescribed  in  the  respective  subdi' 
riiflons  of  section  832,  under  the  Chapter,  Transfer  of  Real  Property. 
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Sec.  1431.  If  a  buyer  of  personal  property  does  not  pay  for  it  accord  ^ 
in^  to  contract,  and  it  remains  in  tlie  possession  of  the  seller,  after  i>a>- 
nient  is  due,  the  seller  may  rescind  the  sale,  or  may  enforce  his  lien  fo/ 
the  price  in  the  manner  prescribed  by  the  Title  on  Liens. 

ARTICLE  II.— DELiVERr. 

SECTION  14tM.  Delivery  on  demaiul.  1435.  Delivery,  where  ma<le.  14:W.  Exi)eu.seof 
transportation.  1437.  Notice  of  election  as  to  delivery.  14:i8.  Buyer's  <lirectioD8 as 
to  manner  of  sending  thing  sold.     1439.  Delivery  to  be  within  reasonable  hours. 

Sec.  1434.  One  who  sells  personal  property,  whether  it  was  in  his  pos- 
session at  the  time  of  sale  or  not,  must  put  it  into  a  condition  fit  for  de- 
livery, and  deliver  it  to  the  buyer  within  a  reasonable  time  after  demand, 
unless  he  has  a  lien  thereon. 

Sec.  1435.  Personal  property  sold  is  deliverable  at  the  place  where  it 
is  at  the  time  of  the  sale  or  agreement  to  sell,  or,  tf  it  is  not  then  in  ex- 
istence, it  is  deliverable  at  the  place  where,  it  is  produced. 

Sec.  1436.  Oqe  who  sells  personal  property  must  bring  it  to  his  owb 
door,  or  other  convenient  place,  for  its  acceptance  by  the  buyer,  but 
further  transi)ortation  is  at  the  risk  and  expense  of  the  buyer. 

Sec.  1437.  When  either  party  to  a  contiuct  of  sale  has  an  option  as  to 
the  time,  place,  or  manner  of  delivery,  he  must  give  the  other  party 
reasonable  notice  of  his  choice ;  and  if  he  does  not  give  such  notice  within 
a  reasonable  time,  his  right  of  option  is  waived. 

Sec.  1438.  If  a  seller  agrees  to  send  the  thing  sold  to  the  buyer,  he 
must  follow  the  directions  of  the  latter  as  to  the  manner  of  sending,  or 
it  will  be  at  his  own  risk  during  its  transportation.  If  he  follows  such 
directions,  or  if,  in  the  absence  of  special  directions,  he  uses  ordinary 
care  in  forwarding  the  thing,  it  is  at  the  risk  of  the  buyer. 

Sec.  1439.  The  delivery  of  a  thing  sold  ciin  be  oflFered  or  demanded 
only  within  reasonable  hours  of  the  day. 

ARTICLE  III.— Wahkanty. 

Section  1442.  Warranty,  what.  1443.  No  implied  warranty  in  mere  contract  of  sale. 
1444.  Warranty  of  title  to  personal  property.  1445.  Warranty  on  Rale  by  sample. 
1446.  When  seller  knows  that  bnyer  relies  on  his  statements,  &c.  1447.  Merchan* 
dise  not  in  existence.  1448.  Mannfactiirer's  warranty  against  latent  defects.  1449. 
Thing  bought  for  particular  purpose.  1450.  When  thmg  cannot  be  examined  bjr 
buyer.  1451.  Trademarks.  1452.  Other  marks.  1453.  Warranty  on  sale  of  written 
instrument.  1454.  Warranty  of  provisions  for  domestic  iuj«\  1455.  Warranty  on 
sale  of  good- will.  1456.  Warranty  upon  judicial  sale.  1457.  Eft'ect  of  general  war- 
ranty. 

Sec.  1442.  A  warranty  is  an  engagement  by  which  a  seller  assurer  to 
a  bnyer  the  existence  of  some  fact  affecting  the  transaction,  whether 
past,  present,  or  fnture.  ^ 

Sec.  1443.  Except  as  prescribed  by  this  article,  a  mere  contract  of 
sale  or  agreement  to  sell  does  not  imply  a  warranty. 

Sec.  1444.  One  who  sells  or  agrees  to  sell  personal  property,  as  his 
own,  thereby  warrants  that  he  has  a  good  and  nnencnmbercd  title 
thereto. 

Sec.  1445.  One  who  sells  or  agrees  to  sell  goods  by  sample  thereby 
warrants  the  bnlk  to  be  equal  to  the  sample. 

Sec.  1446.  One  who  sells  or  agrees  to  sell  pei'sonal  property,  knowing 
that  the  buyer  relies  upon  his  advice  or  judgment,  thereby  warrants  to 
the  buyer  that  neither  the  seller,  nor  any  agent  emploj'ed  by  him  in  the 
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Dsaction,  knows  the  existence  of  any  fact  concernijig  the  thing  sold 
ich  would,  to  his  knowledge,  destroy  the  buyer's  inducement  to  buy.  ^ 
Ibc.  1447.  One  who  agrees  to  sell  merchandise  not  then  in  existence 
reby  warrants  that  it  shall  be  sound  and  merchantable^  at  the  place 
•roduction  contemplated  by  the  parties,  and  as  nearly  so,  at  the  place 
ehvery,  as  can  be  secured  by  reasonable  care.^ 
EC.  1448.  One  who  sells  or  agrees  to  sell  an  article  of  his  own  manu- 
are  thereby  warrants  it  to  be  free  from  any  latent  defect,  not  dis- 
ed  to  the  buyer,  arising  from  the  i^rocess  of  manufacture,  and  also 
neither  he  nor  his  agent  in  such  manufacture  has  knowingly  used 
roper  materials  therein. 

sc.  1449.  One  who  manufactures  an  article  under  an  order  for  a  par- 
lar  purpose  warrants  by  the  sale  that  it  is  reasonably  fit  for  that 
)08e. 

sc.  1450.  One  who  sells  or  agrees  to  sell  merchandise  inaccessible  to 
examination  of  the  buyer  thereby  warrants  that  it  is  sound  and  mer- 
itable. 

EC.  1451.  One  who  sells  or  agrees  to  sell  any  article  to  which  tjiere 
fixed  or  attached  a  trade  mark  thereby  warrants  that  mark  to  be 
line,  and  lawfully  used.^ 

3C.  1452.  One  who  sells  or  agrees  to  sell  any  article  to  which  there 
fixed  or  attached  a  statement  or  mark  to  express  the  quantity  or 
iity  thereof,  or  the  place  where  it  was,  in  whole  or  in  part,  produced, 
nfactured,  or  prepared,  thereby  warrants  the  truth  thereof.* 
sc.  1453.  One  who  sells  or  agrees  to  sell  an  instrument  pur^iorting 
ind  any  one  to  the  performance  of  an  act,  thereby  warrants  that  he 
no  knowledge  of  any  facts  which  tend  to  prove  it  worthless,  such  as 
insolvency  of  any  of  the  parties  thereto,  where  that  is  material,^  the 
action  of  its  obligations,  or  its  invalidity  for  any  cause, 
sc.  1454.  One  who  makes  a  business  of  selling  provisions  for  domes- 
se  warrants,  by  a  sale  thereof,  to  one  who  buys  for  aetual  consump- 
,  and  not  lor  the  purpose  of  sale,  that  they  are  sound  and  whole- 


is  utterly  iiii possible  to  reconcile  the  casrs  on  this  subject.  This  rule  is  perhajis 
ar  their  result  as  any  that  could  bo  stated  in  as  few  words.     (See  Hoe  v.  Sanborn, 

y.,  552;  Brown  r. 'Moutgom<;ry,  20  M,  4J^;  2  Kent  Com,,  480.)  It  will  be  ob- 
(l  that  it  is  only  facts  co/w^/vitii^  tlw.  thing  that  are  reciuired  to  be  disclosed.  This 
cts  the  ranse  of  the  section  to  msttters  which,  in  morals,  ought  perhaps  to  be  dis- 
I  in  even  a  oroader  class  of  cases. 

lis  jmnciple,  though  not  dii-ectly  adjudicated,  is  clearly  at  the  foundation  of 
eeisions  in  regard  to  sales  of  goods  to  be  manufactured  liy  the  seller  (see  sec. 
,  and  is  a  necessary  coroUarj^  of  the  rule  whi'*h  implies  a  warranty  of  gomls  which 
uyer  has  had  no  opp<frtunitv  to  inspect.     (See  sec.  1450.)     Hamilton  w  Ganyard 
arb.,  204)  supports  the  rule  nere  stated. 

le  alMohite  warranty  extends  only  to  the  place  of  production.  The  inevitable  in- 
>  of  tranefportation  must  be  bonie  by  the  buyer.  (Hull  r.  Robinson,  10  Exch,,  342.) 
»f  course  this  is  to  be  construed  in  view  of  the  intention  of  the  parties.  If  an 
e  is  purchasable  in  the  District  of  Columbia,  in  perfect  condition,  and  the  same 
of  thing  is  imported  from  London^,  but  is  always  in^ju red  by  the  voyage,  the  seller 
>t  compel  the  buyer  to  accept  the'  latter  article,  unless  the  parties  contemplatetl 
on  a8  the  place  of  ])roduction.' 

•om  stat.  25  and  26  Vict,,  c.  88,  $  19.     This  statute  enacts  that  this  warranty  can 
jpensed  with  only  by  a  written  refusal  to  warrant. 
om  the  same  statute. 

.some  cases  the  value  of  an  obligation  may  be  entirely  independent  of  the 
icy  of  the  party  bound  thereby,  as,  for  example,  where  he  is  bound  to  execute  a 
r. 

lO  Bxacklin  r.  Fonda,  12  Johns.,  468.  In  a  recent  English  decision  (Emmerton  v. 
iW8,  7  JBT.  <f  N.,  586,)  it  was  held  that  no  such  warranty  is  implied ;  that  the 
s  liability  rests  solely  upon  the  ground  of  fraud  ;  and,  therefore,  tliat  he  is  not 
unless  he  knows  that  the  provisions  are  bad. 
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Sec.  14.15.  One  who  sells  the  good-will  of  a  business  thereby  warranta^ 
that  he  will  not  endeavor  to  draw  off  any  of  the  customers. 

Sec.  1456.  Upon  a  judicial  sale,  the  only  warranty  implied  is  thattbe 
seller  does  not  know  that  the  sale  will  not  pass  a  good  title  to  the  prop, 
erty. 

Sec.  1457.  A  general  warranty  does  not  extend  to  defects  inconsistent 
therewith,  of  which  the  buyer  w  as  then  aware,  or  which  were  then  easilj 
discemable  by  him,  without  the  exercise  of  peculiar  skill ;  but  it  extends 
to  all  othei*  defects. 

Chapter  III.— Rights  and  Obligation's  of  the  Buyer. 

♦Section  1460.  Price,  when  to  be  paid.     1461.  Right  to  inspect  gwnls.     1462.  Rigbu 

in  ca»e  of  breach  of  warranty. 

Sec.  1460.  A  buyer  must  pay  the  price  of  the  thing  sold  on  its  de- 
livery ;  and  must  take  it  away  within  a  reasonable  time  after  the  seller 
offers  to  deliver  it. 

Sec.  1461.  On  an  agreement  for  sale,  with  warranty,  the  buyer  has  a 
right  to  inspect  the  thing  sold,  at  a  reasonable  time,  before  accept- 
ing it;  and  may  rescind  the  contract  if  the  seller  refuses  to  permit  him 
to  do  so. 

Sec.  1462.  The  breach  of  a  warranty  entitles  the  buyer  to  rescind  an 
agreement  for  sale,  but  not  an  executed  sale,  'unless  the  wantinty  was 
intended  by  the  parties  to  operate  as  a  condition. 

Chapter  IV. — Sale  by  Auction. 

Section  1465.  Sale  by  auction,  what.  1466.  Sale,  when  complete.  1467.  Withdrawal 
of  bid.  1468.  Sale  under  written  conditions.  1469.  Rights  of  buyer  upon  gale  with- 
out reserve.     1470.  By-bidding.     1471.  Auctioneer's  memorandum  of  sale. 

,  Sec.  1465.  A  sale  by  auction  is  a  sale  by  public  outcry  to  the  highest 
bidder  on  the  spot. 

Sec.  1466.  A  sale  by  auction  is  complete  when  the  auctioneer  publicly 
announces,  by  the  fall  of  his  hammer,  or  in  any  other  customary  man- 
ner, that  the  thing  is  sold. 

Sec.  1467.  Until  the  announcement  mentioned  in  the  last  section  has 
been  made,  any  bidder  may  withdraw  his  bid,  if  he  does  so  in  a  manner 
reasonably  sufficient  to  bring  it  to  the  notice  of  the  auctioneer. 

Sec.  1468.  When  a  sale  by  auction  is  made  uiK)n  written  or  printed  \ 
<;onditions,  such  conditions  cannot  be  modified  by  any  oral  declaration  | 
of  the  auctioneer,  except  so,far  as  they  are  for  hi^own  benefit.  \ 

Sec.  1469.  If,  at  a  sale  by  auction,  the  auctioneer,  having  authority 
to  do  so,  publicly  announces  that  the  sale  will  be  without  reserve,  or 
makes  any  announcement  equivalent  thereto,  the  highest  bidder  in  good 
faith  has  an  absolute  right  to  the  completion  of  the  sale  to  him;  and 
upon  such  a  sale,  bids  by  the  seller  or  any  agent  for  him  are  void. 

Sec.  1470.  The  employment  by  a  seller,  at  a  sale  by  auction,  without 
the  knowiedge  of  the  buyer,  of  any  person*  to  bid  at  the  sale,  without 
an  intention  on  the  part  of  such  bidder  to  buy,  and  on  the  part  of  tlie 
seller  to  enforce  his  bid,  is  a  fraud  upon  the  buyer,  which  entitles  him 
to  rescind  his  purchase. 

'  "  Executed  sale."  Tbere  has  l>een  much  doubt  upon  this  point,  but  it  is  now  set- 
tled that  a  warranty  is  not  presumptively  a  condition.  (Thornton  v.  Wyiui,  12  Wheal, 
183;  Street  v.  Blay,  2  B.  cf'  Ad.^  456  ;  Gompertz  v.  Denton,  1  Cr,  4-  if.,  207  ;  ParsoBftV. 
•Sexton,  4  C.  J?.,  907;  see  MuUer  v.  Eno,  14  N,  T.,  597  ;  Behn  r.  Burness,  1  Best  f  5m., 

'This  rule  is  sustained  in  all  its  stringency  by  Chancellor  Kent  (2  Kent  Com.,  539). 
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Sec.  1471.  When  property  is  sold  by  auction,  an  entry  made  hy  the 
auctioueer  in  his  sale-book  at  the  time  of  the  sale,  specifying  the  name 
of  the  person  for  whom  he  sells,  tlie  thing  sold,  the  price,  the  terms  of 
ittle,  and  the  name  of  the  buyer,  binds  both  tlie  parties  in  the  same 
manner  as  if  made  bv  themselves. 

Title  II. — Exchange. 

Section  1475.  Exchange,  what.     147t>.  Form  of  contract.     1477.  Parties  have  right.-* 
and  obligations  of  sellers  and  buyers.     147c^.  Warranty  of  money. 

Sec.  1475.  Exchange  is  a  contract  by  which  the  parties  mntiially 
^ve,  or  agree  to  give,  one  thing  for  another,  neither  thing,  or  both  things, 
being  money  only. 

Sec.  1476.  The  provisions  of  section  1425  apply  to  all  exchanges  in 
which  the  valne  of  the  thing  to  be  given  by  either  party  is  fifty  dollars 
or  more. 

Sec.  1477.  The  provisions  of  the  Title  on  Sale  apply  to  exchanges. 
Each  party  has  the  rights  and  obligations  of  a  seller  as  to  the  thing 
which  he  gives,  and  of  a  buyer  as  to  that  which  he  takes. 

Sec.  1478.  On  an  exchange  of  money,  each  party  thereby  warrants 
the  geuuineiiess  of  the  money  given  by  him 

Title  IH;--Beposit. 

Clapttr  /. — DepoHit  in  General,    II. — Deposit  far  Keeping,    III. — Deposit  for  Exchange. 

Chapter  I.— Deposit  in  General. 
Article  I. — Xature  and  Creation  of  Deposit.    II. — Obligations  of  the  Depositary. 

ARTICLE  I.— Nature  and  Creatiox  of  Deposit. 

SRcnoN  l-k?0.  Deposit,  kinds  of.  1481.  VoliiDtary  deposit,  how  made.  1482,  1483. 
In volnntary"  deposit,  bow  made.  1484.  Deposit  for  keeping,  what.  1485.  Deposit 
for  exchange,  what. 

Sec.  1480.  A  deposit  may  be  voluntary  or  invohintary ;  and  for  safe 
keeping  or  for  exchange. 

Sec.  1481.  A  voluntary  deposit  is  made  by  one  giving  to  another^ 
^ith  his  consent,  the  possession  of  personal  property  to  keep  for  the 
'^nefit  of  the  former,  or  of  a  thiid  party.  The  person  giving  is  called 
^he  depositor,  and  the  person  person  receiving  the  depositary. 

Sec.  1482.  An  involuntary  deposit  is  made — 

1.  By  the  accidental  leaving  or  placing  of  personal  property  in  the 
Pos.ses.sion  of  anv  i)erson,  without  negligence  on  the  part  of  its  owner j 

2.  In  cases  of  fire,  shipwreck,  inundation,  insurrection,  riot,  or  like 
Extraordinary  emergencies,  by  the  owner  of  i)ersonal  x3roi)erty  commit- 
Ing  it,  out  of  necessity,  to  the  care  of  anj-  person. 

Sec.  148.'3.  The  person  with  whom  a  thing  is  deposited,  in  the  manner 
lescribed  in  the  last  section,  is  bound  to  take  charge  of  it,  if  able  to 
so. 

Sec.  1484.  A  deposit  for  keeping  is  one  in  which  the  depositary  is 
X)und  to  return  the  identical  thing  deposited. 

Sec.  1485.  A  deposit  for  exchange  is  one  in  which  the  depositary  is 
mJy  bound  to  return  a  thing  corresponding  in  kind  to  that  which  is 
lef»osited. 
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ARTICLE  II.— 0DLIOAI10N8  OF  THE  DEPOSITARY. 

Section  1490.  Depositary  mnst  deliver  on  demaud.     1491.  No  obligation  to  deliver 
withont  demand.     1492.  Place  of  delivery.     149li.  Notice  to  owner  of  ad verwe  claim. 
14J4.    Notice  to  owner  of  thing   wrongfully  detaiuecl.     1495.    Delivery  of  thing 
owned  jointly,  &c. 

Sec  1490.  A  depositary  must  deliver  the  thing  to  the  persou  for 
whose  benefit  it  was  deposited,  on  demand,  whetlier  the  deposit  was 
made  for  a  specified  time  or  not,  unless  he  has  a  lien  upon  the  thing 
deposited,  or  has  been  forbidden  or  prevented  from  doing  so  by  the  red 
owner  thereof,  or  by  the  act  of  tlie  law,  and  hjis  given  the  notice 
required  by  se<^tion  1 493.  ' 

Sec  1491.  A  depositary  is  not,  bound  to  deliver  a  thing  de]x>sited 
without  demand,  even  where  the  depost  is  made  for  a  specified  time. 

Sec  1492.  A  depositary  must  deliver  the  thing  deposited  at  his  resi- 
dence or  place  of  business,  as  may  be  most  convenient  for  him. 

Sec  1493.  A  depositary  must  give  prompt  notice  to  the  person  for 
whose  benefit  the  deposit  was  made  of  any  proceedings  taken  adversely 
to  his  interest  in  the  thing  deposited,  which  may  tend  to  excuse  the  de- 
positary from  delivering  the  thing  to  him. 

Sec  1494.  A  depositary,  who  believes  that  a  thing  deposited  with 
him  is  wrongfully  detained  from  its  true  owner,  may  give  him  notice  of 
the  deposit ;  and  if  within  a  reasonable  time  afterwards  he  does  not 
claim  it,  and  sufficiently  establish  his  right  thereto,  and  indemnify  the 
depositary  against  the  claim  of  the  deiK)sitor,  the  depositary  is  exoner- 
ated from  liability  to  the  person  to  whom  he  gave  the  notice,  ui>on  re- 
turning the  thing  to  the  depositor,  or  assuming,  in  good  faith,  a  new^ 
obligation  changing  his  position  in  respect  to  the  thing,  to  his  preju- 
dice.^ 

Sec  1495.  If  a  thinj^  deposited  is  owned  jointly  or  in  common  by 
persons  who  cannot  agree  upon  the  manner  of  its  delivery,  the  deposi- 
tary may  deliver  to  each  his  proper  share  thereof,  if  it  can  be  done  with- 
out injury  to  the  thing.'^ 

Chaptkr  II.— Dei'omt  for  Keeping. 

Article    I. — General    Provisiona.     IF. — Gratuitous    Deposit.     IIL-^Sloi'iige.     /F.— /«»• 

Keepers .     V. — Finding. 

ARTICLE  I.— (trnkral  Peovisionb. 

Section  1500.  Depositot  must  indemnify  depositary.     1501.  Obligation  of  de^ositjiry 
of  auiuials.     1502.  Obligations  as  to  use  of  thiiig  deposited.     1.^3.  Liability  for 
'ising  from  wrona;fiil  u.se.     1504.  Sale  of  tbmg  in  danger  of  perishing- 
•v  to,  or  loss  of  tliinc  deposited.     1506.  Service  rendered  by  deposit«r>'. 


damage  arising 
1505.  Injury  to, 
1507.  Extent  of  bis  liability  for  negligence. 


1505.  injury  to,  or  loss  of  tuning  deposited.     1506.  Service  rendered  by  deposit«r>'. 

'  " Ill 


Sec  1500.  A  depositor  must  indemnify  the  depositary — 

1.  For  all  damage  caused  to  him  by  the  defects  or  vices  of  the  thing 
deposited;  and, 

2.  For  all  expenses  necessarily  iucuiTed  by  him  about  the  thing,  other 
than  such  as  are  involved  in  the  nature  of  the  undertaking.^ 

Sec  1501.  A  depositary  of  living  animals  must  provide  them  with 
suitable  food  and  shelter,  and  treat  them  kindly. 

Sec  1502.  A  depositary  may  not  use  the  thing  deposited,  or  permit 
it  to  be  used,  for  any  purpose,  without  the  consent  of  the  depositor.* 

'Modified  from  Ci>de  La. ;    Story  Baihn.,  ^  102,  108. 

2  This  provision  is  new,  but  is  intended  to  obviate  a  difficulty  which  may  sometiniw 
arise. 

3  Code  La.y  2931 ;  Code  Napoleon,  1947.  <  Story  on  Bailm.y  $  89 ;  Code  Ca.,  2911. 
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He  may  not,  if  it  is  puri)osely  fastened  by  the  depositor,  open  it  with- 
ont  the  consent  of  tbe  latter,  except  in  case  of  necessity.^ 

Sec.  1503.  A  depositary  is  liable  for  any  damage  happening  to  the 
thing  deposited  during  his  wrongful  use  thereof,  unless  such  damage 
must  inevitably  have  liappeued  though  the  property  had  not  been  thus 
used.' 

Sec  1504.  If  a  thing  deposited  is  in  actual  danger  of  perishing  be- 
fore instructions  can  be  obtained  from  the  depositor,  the  depositary  may 
sell  it  for  the  best  price  obtainable,  and  retain  the  proceeds  as  a  deposit, 
gixiiig  immediate  notice  of  his  jiroceedings  to  the  depositor.^ 

Sec.  1505.  If  a  thing  is  lost  or  injured  during  its  deposit,  and  the  de- 
positary refuses  to  inform  the  depositor  of  the  circumstances  under 
which  the  loss  or  injury  occurred,  so  far  as  he  has  information  concern- 
ing them,  or  wilfully  misrepresents  the  circumstances  to  him,  the  depos- 
itary is  presumed  to  have  wilfully  or  by  gross  negligence  permitted  the 
loss  or  injury  to  occur.* 

Sec  1500.  So  far  as  any  service  is  rendered  by  a  depositary,  or  re- 
quired from  him,  his  duties  and  liabilities  are  i)rescribed  by  the  Title 
on  Employment  and  Service. 

Sec  1507.  The  liability  of  a  depositary  for  negligence  cannot  exceed 
tbe  amount  which  he  is  informed  by  the  depositor  or  has  reason  to  sup- 
pose the  thing  deposited  to  be  worth.*^ 

ARTICLE  ir— GnATUiTors  Deposits. 

i^KCTIO^' 1510.  Gratuitoiis  depoHit,  wliat.     loll.  Natureof  involuntary  deposit.     1512. 
Degree  of  care  required  of  giatuitouis  depositary.     1513.  His  duties  cease,  wlieu. 

Sec.  1510.  Gratuitous  deposit  is  a  deposit  for  which  the  depojsitary 
receives  no  consideration  beyond  the  mere  possession  of  the  thing  de- 
posited. '  • 

Sec.  1511.  An  involuntary  deposit  is  gratuitous,  the  depositary  being 
entitled  to  no  reward. 

Sec.  1512.  A  gratuitous  depositary  must  use  at  least  sliglit  care  for 
fte  preser\"ation  of  the  thing  deposited. 

Sec.  1513.  The  duties  of  a  gi-atuitous  depositary  cease — 

1.  Lri>on  his  restoring  the  thing  deposited  to  it«  owner  j  or, 

2.  Upon  his  giving  reasonable  noti<?e  to  the  owner  to  remov  e  it,  and 
the  owner  failing  to  do  so  within  a  reasonable  time.  But  an  involun- 
tary depositary,  under  subdivision  2  of  section  1482,  cannot  give  such 
Notice  until  the  emergency  which  gave  rise  to  the  deposit  is  past. 

AKTICLE  in.— STf)RAGE. 

^Ecnox  1516.  Deposit  for  hire.  1517.  Degree  of  eare  required  of  depositary  for  liire. 
1518.  Rate  of  compensation  for  fraction  of  a  week,  &c.  1519,  1520.  Termination  of 
deposit. 

8ec.  1516.  A  deposit  not  gratuitous  is  called  stoi*age.  The  depositary 
^  such  case  is  called  a  depositary  for  hire. 

Sec.  1517.  A  depositary  for  hire  must  use  at  least  ordinary  care  for 
the  preservation  of  the  thing  deposited. 

Sec.  1518.  In  the  absence  of  a  different  agreement  or  usage,  a  depos- 
itary for  hire  is  entitled  to  one  week's  hire  for  the  sustenance  and  shelter 
^  ^ . . 

'  Story  an  B^ilm,,  $  92;  Code  La.,  2914.         ^  story  on  Bailm.y  $$  413  to  413d. 
^  Story  an  Bailm,,  $  97. 

*  There  is  no  express  authority  for  tide  provision,  but  it  seems  to  be  reasonable. 
^See  Sfary  an  Bailm,  $  77. 
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of  living  animals  cliiinng  any  fraction  of  a  week,  and  to  half  a  montliV 
hire  for  the  storage  of  any  other  property  during  any  fraction  of  a  hali 
luonth.^ 

Sec.  1519.  In  the  absence  of  an  agreement  as  to  the  length  of  time 
during  which  a  deposit  is  to  continue,  it  may  be  terminated  by  the  de- 
lK)sitor  at  any  time,  and  by  the  depositary  ujwn  reasonable  notice. 

Sec  1520.  Notwithstanding  an  agieement  respecting  the  length  of 
time  during  which  a  deiK)sit  is  to  continue,  it  may  be  terminated  by  the 
depositor  on  paying  all  that  would  become  due  to  the  de])Ositary  iuciixe 
of  the  deposit  so  continuing. 

ARTICLE  IV.— IsxKEEPEi;*. 

Skctiox  152:?.  Innkfopi'rs  liability.  l.')24.  How  exeinptetl  from  li;il>ility.  I'viS.  Litu 
of  a  hotel-keeper,  &<*.  1526.  Lien,  how  eiiforeed.  1527.  Duty  of  hotel-keeper  as 
to  uotiCe  of  rates,  &e. 

Sec  1523.  An  innkeeper  is  hable  for  all  losses  of  or  injury  to  i^ersoual 
property  placetl  by  his  guests*  under  his  care,  unless  occiisioued  by  an 
iiTCsistible  superhuman  cause,  by  a  j>ublic  enemy,  b3'  the  negligence  of 
the  owner,  or  by  the  act  of  some  one  whom  he  brought  into  the  inn. 

Sec.  1524.  If  an  innkeeper  keei)s  a  fii-ei>roof  safe,  and  gives  notice  to  a 
guest,  either  personally,  or  by  putting  up  a  printed  notice  in  a  promi- 
nent place  in  the  room  occupied  by  the  guest,  that  he  keeps  such  a  safe, 
and  will  not  be  liable  for  money,  jewelry,  documents,  or  other  articles 
of  unusual  value  and  small  compass,  unless  placed  therein,  he  is  not 
liable,  except  so  far  as  his  own  acts  contribute  thereto,  for  any  loss  of, 
or  injury  to,  such  articles,  if  not  deposited  with  him,  and  not  required 
by  the  guest  for  present  use. 

Sec.  1525.  Hotel  and  innkeepers,  boarding-house  and  lodging-house 
keepers  shall  have  a  lien  upon  the  baggage  and  other  property  of  vahie 
of  their  guests,  or  boarders,  or  lodgers,  brought  into  such  hotel,  inn,  or 
boarding  or  lodging-house  by  such  guests,  or  boarders,  or  lodgers,  for 
the  proi)er  charges  due  from  such  guests,  or  boarders,  or  lodgers,  for 
their  accommo<lation,  board  and  lodging,  and  room-rent,  and  such  extras 
as  are  furnished  at  their  request,  with  the  right  to  tlie  possession  of 
such  baggage,  or  other  property  of  value,  until  all  such  charges  are  paid. 

Sec.  1520.  Whenever  any  trunk,  carpet-bag,  valise,  box,  bundle,  or 
other  baggage  has  heretofore  come,  or  shall  hereafter  come,  into  the 
possession  of  the  keeper  of  any  hotel,  inn,  boarding  or  lodging-house, 
as  such,  and  has  remained,  or  shall  renuiin,  unclaimed  for  the  period  of 
six  mouths,  such  keeper  may  x)roceed  to  sell  the  same  at  public  auction, 
and  out  of  the  proceeds  of  such  sale  may  retain  the  charges  for  stora<;e, 
if  any,  and  the  expense  of  advertising  and  sale  thereof;  but  no  such 
sale  shall  be  made  until  the  expiration  of  four  weeks  from  the  first  pub 
lication  of  notice  of  such  sale  in  a  newsi)aper  ])ublishcd  in  the  city  of 
Washington.  Said  notice  shall  be  published  once  a  week,  for  four  suc- 
cessive weeks,  in  some  newspaper,  daily  or  weekly,  of  general  circula- 
tion, and  shall  contain  a  description  of  each  trunk,  carpet-bag,  valise, 
box,  bundle,  or  other  baggnge,  as  near  as  may  be ;  the  name  of  tbe 
owner, if  known;  the  name  of  said  keeper,  an<l  the  time  and  place  of 
sale;  and  the  expenses  incurred  for  advertising  shall  be  a  lien  ui)ou 
such  trunk,  carpet-bag,  valise,  box,  bundle,  or  other  baggage,  in  a  rata- 
ble proportion,  according  to  the  value  of  such  piece  of  property,  or 
thing,  or  article  sold ;  and  in  case  any  balance  arising  from  such  sale 

^  This  13  believed  to  be  the  general  usage,  and  is  made  the  nile  to  prevent  misun- 
derstand lugs. 
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not  be  claimed  by  the  rightful  owner  within  one  week  from  the  day 
id  sale,  the  same  shall  be  paid  to  the  Treasurer;  and  if  the  same 
t  claimed  by  the  owner  tliereof,  or  his  legal  representatives,  within 
ear  thereafter,  the  same  shall  be  paid  into  the  general  fund  of  the 
ict. 

::!.  1527.  Eveiy  keeper  of  a  hotel,  inn,  boarding  or  lodging-house 
post,  in  conspicuous  place,  in  the  office  or  public  room,  and  in  every 
K)m  of  said  hotel,  boaiding-house,  inn,  or  lodging-house,  a  printed 
of  this  section,  and  a  statement  of  charge,  or  rate  of  charges,  by 
ay,  and  for  meals  or  items  furnished,  and  for  lodging.  Ko  charge 
tn  shall  be  collected  or  received  by  any  such  person  for  any  service 
ctually  rendered,  or  for  any  item  not  actually  delivered,  or  for  any 
er  or  other  sum  than  he  is  entitled  to  by  the  general  rules  and  reg- 
ms  of  said  hotel,/nn,  boarding  or  lodging-house.  For  any  violation 
8  or  any  provision  herein  contained,  the  ofl'ender  shall  forfeit  to  the 
h1  party  three  times  the  amount  of  the  sum  charged  in  excess  of 
he  is  entitled  to. 

ARTICLE  v.— FiXDlNO. 

)N  1530.  Obligation  of  finder.  1531.  Finder  to  notify  owner.  1532.  Claimant 
rove  ownership.  15X3.  Reward,  &c.,  to  finder.  1534.  Finder  may  put  thing 
id  on  storage.  15il5.  When  finder  may  sell  the  thing  founil.  1536.  How  sale  is 
e  made. '  1537.  Surrender  of  thing  to  the  tinder,     iSiS.  Thing  abandoned. 

c.  1530.  One  who  finds  a  thing  lost  is  not  bound  to  take  charge  of 
t  if  he  does  so,  he  is  thenceforward  a  depositary  for  the  owner, 
rights  and  obligations  of  a  depositary  for  hire.^ 
3.  1531.  If  the  finder  of  a  thing  knows  or  suspects  who  is  the 
r,  he  must,  with  reasonable  diligence,  give  him  notice  of  the  find- 
aod  if  he  fails  to  do  so,  he  is  liable  in  damages  to  the  owner,  and 
o  claim  to  any  reward  offered  by  him  for  the  recovery  of  the  thing, 
any  compensation  for  his  trouble  or  expenses.* 
c.  1532.  The  finder  of  a  thing  may,  in  good  faith,  before  giving  it 
jquire  reasonable  proof  of  ownership  from  any  person  claiming  it. 
c.  1533.  The  finder  of  a  thing  is  entitled  to  compensation  for  all 
ises  necessarily  incurred  by  him  in  its  preservation,  and  for  any 
service  necessarily  performed  by  him  about  it,  and  to  a  reasonable 
rd  for  keeping  it.^ 

D.  1534.  The  finder  of  a  thing  may  exonerate  himself  from  liability 
y  time  by  placing  it  on  storage  with  any  responsible  person  of  good 
icter,  at  a  rea,sona])le  expense.* 

c.  1535.*  The  finder  of  a  thing  may  sell  it,  if  it  is  a  thing  which  is 
aonly  tli«^  subject  of  sale,  when  the  owner  cannot  with  reasonable 
»nce  be  I'jand,  or,  being  found,  refuses  upon  demand  to  pay  the 
il  charges  of  the  finder,  in  the  following  cases: 
When  the  thing  is  in  danger  of  perishing,  or  of  losing  the  greater 
of  its  value ;  or, 

is  section,  and  hoiiu*  <»f  the  ensuiujr  ones,  differ  niahTially  from  the  connnou  hiw, 
which  the  finder  is  a  j::ratuitoiis  lU'positary.  Mr.  Justice  Story  considered  the 
I  this  rej^nect  to  be  unHatisfactory,  and  it  is  deemed  licst  to  alter  it,  giving  the 
a  reward,  and  hohling  liim  to  a  correspcmding  accountability.     This  is  more 

•  both  parties. 

iH  provision  is  manifestly  just,  and  is  prolmbly  in  accordance  with  the  i^resent 

Story  Bailm.y  $  12la. 
lines  not  H<'em  just  to  compel  the  finder  to  kce]>  the  property  in  his  own  charge. 

*  either  hand,  he  should  not  be  aUowed  to  put  the  loser  to  unnecessary  expense, 
is  i»rovision  is  new. 

S.  Mis.  12 10 
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2.  When  the  lawful  charges  of  the  finder  amount  to  two-thirds  of  ita. 
value. 

Sec.  1536.  A  sale  under  the  provisions  of  the  last  section  must  be 
made  in  the  same  manner  as  the  sale  of  a  thing  pledged.^ 

Sec.  1537.  The  owner  of  a  thing  found  may  exonerate  himself  from 
the  claims  of  the  finder  by  surrendering  it  to  him  in  satisfaction  thereof.' 

Sec.  1538.  The  provisions  of  this  article  have  no  apphcation  to  things 
which  have  been  intentionally  abandoned  by  their  owners. 

Chapter  III. — Deposit  for  Exchange. 
Section  1^40.  Relations  of  the  parties. 

Sec.  1540.  A  deposit  for  exchange  transfers  to  tlie  depositary  the  title 
to  the  thing  deposited,  and  creates  between  him  and  the  depositor  the 
relation  of  debtor  and  creditor  merely. 

Title  IV. — Loan. 

Chapter  L — Loan  for  Use.    IF, — Loan  for  Exchange,    III. — Loan  of  Money. 

Chapter  I. — Loan  for  Use. 

Section  1541.  Loan,  what.  1.542.  Title  to  property  lent.  1543,  1544.  Care  required 
of  borrower.  1545.  Degree  of  skill.  1546.  BoiTower,  when  to  repair  injuries.  1547. 
Use  of  thing  lent.  1.548.  Relending  forbidden.  1549.  Borrower,  when  to  bear  ex- 
penses. 1.55().  Lender  liable  for  detects.  1551.  Lender  may  require  return  t)f  thing 
lent.     1552.  When  returnable  without  demand.     1553.  Place  of  return. 

Sec.  1541.  A  loan  for  use  is  a  contract  by  which  one  gives  to  another 
the  temporary  possession  and  use  of  personal  property,  and  the  latter 
agrees  to  return  the  same  thing  to  him  at  a  future  time,  without  reward 
for  its  use. 

Sec.  1542.  A  loan  for  use  does  not  transfer  the  title  to  the  thing,  and 
all  its  increase  during  the  period  of  the  loan  belongs  to  the  lender. 

Sec.  1543.  A  borrower  for  use  must  use  great  care  for  the  pi-eserva- 
tion  in  safety  and  in  good  condition  of  the  thing  lent. 

Sec.  1544.  One  who  borrows  a  living  animal  for  use  must  treat  it  with 
great  kindness,  and  provide  everything  necessary  and  suitable  for  it. 

Sec.  1545.  A  borrower  for  use  is  bound  to  have  and  to  exercise  such 
skill  in  the  care  of  the  thing  lent  as  he  causes  the  lender  to  believe  him 
to  possess.^ 

Sec.  154G.  A  borrower  for  use  must  repair  all  deteriorations  or  inju- 
ries to  the  thing  lent  which  are  occasioned  by  his  negligence,  however 
slight. 

Sec.  1547.  The  borrower  of  a  thing  for  use  may  use  it  for  such  pur- 
poses only  as  the  lender  might  reasonably  anticipate  at  the  time  of  lend- 
ing.* 

Sec.  1548.  The  borrower  of  a  thing  for  use  must  not  part  with  it  to  a 
third  person  without  the  consent  of  the  lender.*^ 

Sec.  1549.  The  borrower  of  a  thing  for  use  must  bear  all  its  expenses 
during  the  loan,  except  sucli  as  are  necessarily  incurred  by  him  to  pre- 
serve it  from  unexpected  and  unusual  injury.     For  such  expenses  he  is 

J  Fot  the  rules  j;:overninfj  Kuch  a  sah?  see  the  Chapter  on  Pledge. 

'^This  ])rovi8ion  cannot  he  sui)ported  hy  the  citation  of  any  jiositive  authority,  bnt 
seems  proper  in  order  to  prevent  owners  from  beinji^  made  resi^onsible  for  exeesaivft 
expenses.     (X.  Y.  Comniis'rs.) 

3  AStorp  on  Bailm.,  $  237.         ^  Story  on  Bailm.,  ^  232.         ''Story  on  Bailm.,  ^  234. 
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itled  to  compensation  from  the  lender,  who  may,  however,  exonerate 

iself  by  surrendering  the  thing  to  the  borrower.^ 

lEC.  1550.  The  lender  of  a  thing  for  use  must  indemnify  the  borrower 

damage  caused  by  defects  or  vices  in  it,  which  he  knew  at  the  time 

ending,  and  concealed  from  the  borrower.^ 

EC.  1551.  The  lender  of  a  thing  for  use  may  at  any  time  require  its 

im,  even  though  he  lent  it  for  a  specified  time  or  purpose.    But  if, 

he  faith  of  such  an  agreement,  the  borrower  has  made  such  arrange- 

its  that  a  return  of  the  thing  oefore  the  period  agreed  upon  would 

se  him  loss,  exceeding  the  benefit  derived  by  him  from  the  loan,  the 

ler  must  indemnify  him  for  such  loss,  if  he  compels  such  return,  the 

rower  not  having  in  any  manner  violated  his  duty,^ 

EC.  1552.  If  a  thing  is  lent  for  use  for  a  specified  time  or  purpose,  it 

<t  be  returned  to  the  lender  without  demand,  as  soon  as  the  time  has 

ire<l,  or  the  puri)ose  has  been  accomi)li8hed.    In  other  cases  it  need 

be  returned  until  demanded. 

EC.  1553.  The  borrower  of  a  thing  for  use*  must  return  it  to  the 

ler,  at  the  place  contemplated  by  the  parties  at  the  time  of  lending; 

f  no  particular  place  was  so  contemplated  by  them,  then  at  the  place 

ere  it  was  at  that  time. 

Chapter  II. — Loan  for  Exchange. 

nox  l.%6,  1557.  Loan  for  exchange,  what.     ir)58.  Title  to  property  lent.     1559. 
Contract  cannot  be  modified  by  lender.     1560.  Certain  sections  applicable. 

'EC  1556.  A  loan  for  exchange  is  a  contract  by  which  one  delivers 

sonal  property  to  another,  and  the  latter  agrees  to  return  to  the 

ler  a  similai*  thing  at  a  future  time,  without  reward  for  its  use. 

EC  1557.  A  loan,  which  the  borrower  is  allowed  by  the  lender  to 

it  as  a  loan  for  use,  or  for  exchange,  at  his  option,  is  subject  to  all 

pro\isions  of  this  chapter.^ 

EC.  1558.  By  a  loan  for  exchange  the  title  to  the  thing  lent  is  trans- 

ed  to  the  borrower,  and  he  must  bear  all  its  expenses,  and  is  entitled 

ill  its  increase. 

EC.  1559.  A  lender  for  exchange  cannot  require  the  borrower  to  fulfil 

obligations  at  a  time,  or  in  a  manner,  ditterent  from  that  which  was 

:iiially  agi^eed  ui)on.'' 

EC.  1500.  Sections  1550, 1552,  and  1553  api)ly  to  a  loan  for  exchange. 

Chapter  III. — Loan"  of  Money. 

nox  Vj^VS.  Loan  of  nionev.  1.5G4.  Loan  to  be  rei)aid  in  cniTcnt  money.  litC)^. 
oan  may  be  for  reward.  156(5.  luterost,  what.  l.%7.  Annual  rate.  1508,  15()9. 
ejfal  intPH'st.  1570.  Forfeiture  of  interest.,  when.  1571.  Recovery  of  amount  ex- 
*<linj5  legal  interest.  1572.  Exceptions  as  to  national  banks.  1573.  Deduction  of 
iioimt  of  iuterest  in  advance.  1574.  Reservation  of  illegal  interest  makes  con- 
act  void.     1575.  Cure  of  usury.     1576.  Subsequent  usury. 

»Er.  150.'$.  A  loan  of  money  is  a  contract  by  which  one  delivers  a  sum 
money  to  another,  and  the  latter  agrees  to  return  at  a  ftiture  time  a 

ee  St4)ry  on  Bailm.^  $  273.     '^ Story  on  Bnilm.y  $  275.     ^  Story  on  Bailm.,  J  258. 

Tiis  provision  is  necessary  to  prevent  frauds  upon  tbird  persons. 

his  follows  from  tbe  nature  of  the  contract.     It  is,  in  lact,  simply  an  execntoxy 

ange. 

ri^nally,  no  interest  was  allowed  upon  a  loan  of  money.     But  with  the  progresa 

iwne8.s  it  iK'came  necessary,  and  the  transaction  thus  entered  into,  although  in 

tnes«  a  liiring,  is  universally  known  as  a  loan.     This  use  of  the  word  having  ob- 

d  9<>  long  it  would  be  idle  to  attempt  to  change  it. 
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sum  equivalent  to  that  wbicli  he  borrowed.    A  loan  for  mere  use  is 
governed  by  the  chapter  on  Loan  for  Use. 

Sec.  1564.  A  borrower  of  money,  unlass  there  is  an  express  contract 
to  the  contrary,  must  pay  the  amount  due  in  such  money  as  is  current 
at  the  time  when  the  loan  becomes  due,  whether  such  money  is  worth 
more  or  less  than  the  actual  money  lent.^ 

Sec.  1565.  A  loan  of  money  may  be  made  with  or  without  reward, 
but  is  presumed  to  be  made  for  reward. 

Sec.  1566.  Interest  is  the  compensation  allowed  by  law  or  fixed  by 
the  parties  for  the  use,  or  forbearance,  or  detention  of  money. 

Sec.  1567.  When  a  rate  of  interest  is  prescribed  by  a  law  or  contract, 
without  specifying  the  period  of  time  by  which  such  rate  is  to  be  cal- 
culated, it  is  to  be  deemed  an  annual  rate. 

Sec.  1568.  Unless  there  is  an  express  contract  in  writing,  fixing  a 
different  rate,  interest  is  payable  on  all  moneys  at  the  rate  of  six  per 
cent,  per  annum  after  they  become  due,  on  any  instrument  of  writing, 
including  judgments  and  decrees,  and  on  moneys  lent,  or  due  on  aoy 
settlement  of  account,  from  the  day  on  which  the  balance  is  ascertained, 
and  on  moneys  received  to  the  use  of  another  and  detained  from  him. 
In  the  computation  of  interest  for  a  period  less  than  a  year,  three  hun- 
dred and  sixty  days  are  deemed  to  constitute  a  year. 

Sec.  1569.2  j^  ^w  contracts  made  it  shall  be  lawful  for  the  parties  to 
stipulate  or  agree  in  writing  that  the  rate  of  ten  per  centum  per  annum, 
or  any  less  sum,  of  interest  shall  be  taken  and  paid  upon  every  one 
hundred  dollars  of  money  loaned,  or  iii  any  nianner  due  and  owing  from 
any  person  or  corporation  in  the  District;  and  it  shall  be  iallowed  ac- 
cording to  the  terms  of  the  agreement  until  the  entry  of  judgment.' 

Sec.  1570.  If  any  person  or  corj^oration  shall  contract  to  receive  a 
greater  rate  of  interest  than  ten  per  cent,  upon  any  contract  in  writing, 
or  six  per  cent,  upon  any  verbal  contraet,  such  person  or  corporation 
shall  forfeit  the  whole  of  the  interest  so  contracted  to  be  received,  and 
shall  be  entitled  only  to  recover  the  principal  sum  due  to  such  person 
or  corporation. 

Sec.  1571.  If  any  person  or  corporation  within  the  District  shall  di- 
rectly or  indirectly  take  or  receive  any  greater  amount  of  interest  than 
is  provided  for  in  this  chapter,  upon  any  contract  or  agreement  whatever, 
it  shall  be  lawful  for  the  person,  or  his  personal  representative,  or  the 
corporation  paying  the  same,  to  sue  for  and  recover  all  the  interest  paid 
upon  any  such  contract  or  agreement  from  the  person  or  his  personal 
representatives,  or  from  the  corporation  receiving  such  unlawful  inter- 
est; but  the  suit  to  recover  back  such  interest  shall  be  brought  within 
one  year  after  such  unlawful  interest  shall  have  been  paid  or  taken. 

Sec.  1572.  Nothing  in  this  chapter  shall  be  construed  to  change  the 
general  laws  in  force  in  relation  to  banking  associations  organized  under 
the  provisions  of  Title  LXII,  of  the  Kevised  Statutes,  "National 
Banks."    [See  R.  S.  U.  S.,  §§  5107,  5198.] 

Sec.  1573.  The  interest  which  would  become  due  at  the  end  of  the 
term  for  which  a  loan  is  made,  not  exceeding  one  year's  interest  in  all, 
may  be  deducted  from  the  loan  in  a^lvance,  if  the  parties  thus  agree. 

Sec.  1574.  Every  contract  by  which  a  lender  of  money  intentionally 
takes  or  reserves  to  himself  therefor  any  benefit  or  advantage  whatever, 

•P^^^  —II.  —  —      ■  —  ■  .  —   ■  ~  '  ■■-■—M—         ■    —    ^1-..  •      ^'  ■  '^ 

i  Code  La..  'MS4. 

2  This  and  the  three  succeeding  sections  are  from  the  Rov.  Stats.  D.  C,  sees.  714  to 
717,  inclusive. 

3  This  last  clause  is  new. 
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in  addition  to  the  rate  of  interest  allowed  by  this  title,  is  voidable  by 
the  party  prejudiced  thereby. 

Sec.  1575.  A  usurious  contract*  may  be  made  valid  by  an  express  re- 
mission of  the  usury  by  the  creditor  in  good  faith,  before  the  debt  is  due. 

Sec.  1576.  A  loan  on  lawfiil  interest  is  not  avoided  by  a  subsequent 
'  agreement  to  pay  usury,  but  the  latter  agreement  alone  is  void. 

Title  V.— Hiring. 

(hpter  L — Hiring  in  general,    IL — Hiring  of  real  property,    IIL — Hiring  of  personal 

property, 

Chaptek  I. — Hiring  in  General. 

Section  157'^.  Hiring,  what.  1579.  Prodncta  of  thing.  1580.  Quiet  possession. 
1581.  Degree  of  care^  &c.,  on  part  of  hirer.  1582.  Must  repair  injuries,  &c.  1.583. 
Thing  let  for  a  particular  purpose.  1584.  When  letter  ma^  terminate  the  hiring. 
15^5.  When  hirer  may  terminate  the  hiring.  1586.  When  hiring  terminates.  1587. 
When  terminated  by  death,  &c.,  of  party.     1588.  Apportionment  of  hire. J 

Sec.  1578.  Hiring  is  a  contract  by  which  one  gives  to  another  the 

temporary  possession  and  use  of  property,  other  than  money,  for  reward, 

and  the  latter  agrees  to  return  the  same  to  the  former  at  a  future  time. 

Sec.  1579.  The  products  of  a  thing  hired,  during  the  hiring,  belong 

to  the  hirer. 

Sec.  1580.  An  agreement  to  let  upon  hire  binds*  the  letter  to  secure 
to  the  hirer  the  quiet  possession  of  the  thing  hired  during  the  term  ot 
the  hiring,  against  all  i>erson8  lawfully  claiming  the  same. 

Sec.  1581.  The  hirer  of  a  thing  must  use  ordinary  care  for  its  preser- 
vation in  safety  and  in  good  condition. 
Sec.  1582.  The  hirer  of  a  thing  must  repair  all  deteriorations  or  iu- 
jaries  thereto  occasioned  by  his  ordinary  negligence. 
^EC.  1583.  When  a  thing  is  let  for  a  particular  purpose,  the  hirer 
must  not  use  it  for  any  other  purpose;  and  if  he  does,  the  letter  may 
koid  him  responsible  for  its  safety  during  such  use,  in  all  events,  or  may 
treat  the  contract  as  thereby  rescinded. 

Sec.  1584.  The  letter  of  a  thing  may  terminate  the  hiring  and  reclaim 
the  thing  before  the  end  of  the  term  agreed  upon — 

1.  When  the  hirer  uses,  or  permits  a  use  of  the  thing  hired,  in  a  man- 
ner contrary  to  the  agreement  of  the  parties ;  or, 

2.  When  the  hirer  does  not,  within  a  reasonable  time  after  request, 
make  such  repairs  as  he  is  bound  to  make. 

Sec.  1585.  The  hirer  of  a  thing  may  terminate  the  hiring  before  the 
end  of  the  term  agreed  upon — 

1.  W^hen  the  letter  does  not,  within  a  reasonable  time  after  request, 
ftilfil  his  obhgations,  if  any,  as  to  i^lacing  and  securing  the  hirer  in  the 
quiet  possession  of  the  thing  hired,  or  putting  it  into  good  condition,  or 
^pairing;  or, 

2.  When  the  greatet  part  of  the  thing  hired,  or  that  part  which  was, 
and  which  the  letter  had,  at  the  time  of  the  hiring,  reason  to  believe 
Was,  the  mateiial  inducement  to  the  hirer  to  enter  into  the  contract, 
perishes  from  any  other  cause  than  the  ordinary  negligence  of  the  hirer. 

Sec.  1586.  The  hiring  of  a  thing  terminates — 

1.  At  the  end  of  the  term  agreed  upon ; 

2.  By  the  mutual  consent  of  the  parties ; 

3.  By  the  hirer  acquiring  a  title  to  the  thing  hired,  superior  to  that 
of  the  letter;  or, 

L  By  the  destruction  of  the  thing  hired. 

*  This  pro viuion  is  new.  ^  Story  Bailm.,  ^  383. 
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Sec.  1587.'  If  the  hiriog  of  a  thing  is  terminable  at  the  pleasure  of 
one  of  the  parties,  it  is  terminated  by  notice  to  the  other  of  his  deatl^ 
or  incapacity  to  contract.    In  other  cases  it  is  not  terminated  thereby. 

Sec.  1588.  When  the  hiring  of  a  thing  is  terminated  before  the  time 
originally  agreed  upon,  the  hirer  must  pay  the  due  proportion  of  the 
hire  for  such  use  as  he  nas  actually  made  of  the  thing,  unless  such  use 
is  merelv  nominal  and  of  no  benefit  to  him.* 


1 


Chapter  II. — Hiring  of  Real  Property. 

Section  1590.  Lessor  to  make  dwelling-house  fit  for  its  purpose.  159L  When  lessee 
may  make  repairs,  &c.  1592.  Hiring  of  lodgings  for  indefinit'C  term.  1593.  Re- 
newal of  lease  by  lessee's  continued  possession.  1594.  Notice  to  quit.  1595.  Rent, 
when  payable.  1596.  Attornment  to  a  stranger  void.  1597.  Tenant  must  deliver 
notice  served  on  him.     1598.  Letting  parts  of  rooms  forbidden. 

Sec  1500.^  The  lessor  of  a  building  intended  for  the  occupation  of 
human  beings  must,  in  the  absence  of  an  agreement  to  the  contrary,  put 
it  into  a  condition  fit  for  such  occupation,  and  repair  all  subsequent 
dilapidations  thereof  which  render  it  untenantable,  except  such  m  are 
mentioned  in  section  1582. 

Sec.  1591.  If,  within  a  reasonable  time  after  notice  to  the  lessor  of 
dilapidations  which  he  ought  to  repair,  he  neglects  to  do  so,  the  lessee 
may  repair  the  same  himself,  where  the  costs  of  such  repairs  do  not 
required  an  expenditure  greater  than  one  month's  rent  of  the  premises, 
and  deduct  the  expense  of  such  repairs  from  the  rent,  or  the  lessee 
may  vacate  the  premises,  in  which  case  he  shall  be  dischiirged  from 
further  payment  of  rent  or  performance  of  other  conditions. 

Sec.  1592.*  A  hiring  of  lodgings  for  an  unspecified  term  is  presumed 
to  have  been  made  for  such  length  of  time  as  the  parties  adopt  for  the 
estimation  of  the  rent.  Thus  a  hiring  at  a  weekly  rate  of  rent  is  pre- 
sumed to  be  for  one  week.  In  the  absence  of  any  agreement  resi)ectiDg 
the  length  of  time  or  the  rent,  the  hiring  is  presumed  to  be  monthly. 

Sec.  1593.  If  a  lessee  of  real  property  remains  in  possession  thereof, 
after  the  expiration  of  the  hiring,  and  the  lessor  accepts  rent  from  him, 
the  parties  are  presumed  to  have  renewed  the  hiring  on  the  same  terras 
and  for  the  same  time,  not  exceeding  one  month  when  the  rent  is  pay- 
able monthly,  nor  in  any  case  one  year. 

Sec.  1594.  A  hiring  of  real  property,  for  a  term  not  specified  by  the 
parties,  is  deemed  to  be  renewed  as  stated  in  the  last  section,  at  the  end 
of  the  term  implied  by  law,  unless  one  of  the  parties  gives  notice  to  the 
other  of  his  intention  to  terminate  the  same,  at  least  as  long  before  the 
expiration  thereof  as  the  term  of  the  hiring  itself,  not  exceeding  one 
month. 

Sec.  1505.  When  there  is  no  usage  or  contract  to  the  contrary,  rents 
are  payable  at  the  termination  of  the  holding,  when  it  does  not  exceed 
one  year.  If  the  holding  is  by  the  day,  week,  month,  quarter,  or  ye^r, 
rent  is  payable  at  the  termination  of  the  respective  periods,  as  it  sue 
cessively  becomes  due.^ 

^Storif  Bailm.,  $  419.  •  Moditied  from  Story  on  Bailm.,  ^  418,  418  «. 

3  Thi8  section  changes  the  rule  upon  this  suVyect  to  conform  to  that  which,  notwith 
standing  sk^ady  judicial  adhercncre  for  hundreds  of  years  to  the  adverse  doctrine,  is 
generally  believed  by  the  unprofessional  luiblic  to  be  law,  and  upon  which  basis  they 
almost  always  contract.  The  very  fact  that  there  are  repeated  decisions  to  the  con- 
trary shows  that  the  public  do  not  and  cannot  understand  their  justice,  or  even 
realize  their  existence.  So  familiar  a  point  of  law  could  not  rise  again  and  again  for 
adjudication  were  it  not  that  the  comnninity  at  large  revolt  at  every  application  ot 
the  rule. 

*  Code  Xapoleanj  1758. 

•This  is  made  to  conform  to  general  usage  of  other  hirings  in  this  chapter. 
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SO.  1596.  The  attornment  of  a  tenant  to  a  stranger  is  Toid,  unless  it 
ade  with  the  consent  of  the  landlord,  or  in  consequonce  of  a  judg- 
t  of  a  court  of  competent  jurisdiction. 

20. 1597.  Every  tenant  who  receives  notice  of  any  proceeding  to  re- 
r  the  real  property  occupied  by  him,  or  the  possession  thereof,  must 
ediately  inform  his  landlord  of  the  same. 

sc.  1598.  One  who  hires  part  of  a  room,  for  a  dwelling,  is  entitled  to 
whole  of  the  room,  notwithstanding  any  agreement  to  the  contrary ; 
if  a  landlord  lets  a  room  as  a  dwelling  for  more  than  one  family, 
[)erson  to  whom  he  first  lets  any  part  of  it  is  entitled  to  the  posses- 
of  the  whole  room  for  the  term  agreed  upon,  and  every  tenant  in 
>ailding,  under  the  same  landlord,  is  relieved  from  all  obligation  to 
rent  to  him.* 

Chapter  III. — Hiring  of  Personal  Property. 

ox  lGf>0.  Obligations  of  letter  of  porsonal  property.  1601.  Ordinary  expenses. 
L  Extraordinary  expenses.  1603.  Retnrn  of  thing  liired.  1604.  Charter-party, 
at. 

;c.  1600.  One  who  lets  personal  property  must  deliver  it  to  the 
',  secure  his  quiet  enjoyment  thereof  against  all  lawful  claimants^ 
it  into  a  condition  fit  for  the  purjmsefor  which  he  lets  it,  and  repair 
eteriorations  thereof  not  occasioned  by  the  fault  of  the  hirer,  and 
:he  natural  result  of  its  use.^ 

2C.  1601.  A  hirer  of  personal  property  must  bear  all  such  expenses 
erning  it  as  might  naturally  be  foreseen  to  attend  it  during  its  use 
im.  All  other  expenses  must  be  borne  by  the  letter.^ 
;c.  1602.  If  a  letter  fails  to  fulfil  his  obligations,  as  prescribed  by 
on  1600,  the  hirer,  after  giving  him  notice  to  do  so,  if  such  notice 
conveniently  be  given,  may  expend  any  reasonable  amount  neces- 
to  make  good  the  letter's  default,  and  may  recover  such  amount 
him.* 

;c.  1603.  At  the  expiration  of  the  term  for  which  personal  property 
•ed,  the  hirer  must  return  it  to  the  letter  at  the  place  contemplated 
le  i)arties  at  the  time  of  hiring,  or  if  no  particular  place  was  so 
^mplated  by  them,  at  the  place  at  which  it  was  at  that  time. 
:c.  1604.*  The  contract  by  which  a  ship  is  let  is  termed  a  charter- 
\\  By  it  the  owner  may  either  let  the  capacity  or  burden  of  the 
,  continuing  the  employment  of  the  owner's  master,  crew,  and  equip- 
bs ;  or  may  sun^ender  the  entire  ship  to  the  charterer,  who  then  i>ro- 
5  them  himself.    The  master  or  a  part  owner  may  be  a  charterer. 

da  pro\'ision  is  intended  to  prevent  one  of  tlie  chief  abuBes  of  tenement  houses. 

penalties,  whether  civil  or  criminal,  are  not  likely  to  be  enforced.     Bnt  the  loss 

it  would  be  a  punishment  that  could  be  enforced  bv  way  of  defence  to  an  action* 

►ry  Bailm.,  $  3H3. 

rry  Bailm.,  H  388,  389. 

Ti»  the  hirer  of  an  animal  may  recover  the  exi>ense  of  necessary  medical  attend- 

and  extra  accommodations  during  its  sickness. 

r9.  Mar.  Law,  229,  «&c. 
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Title  VI.— Service. 

Chapter  I, — Service  with  Employment.    IF. — Particular  Employments,     IIL — Serrioe  wit 

out  Employment. 

Chapter  I. — Service  with  Emplotmrnt. 

Article  I. — Definition  of  Employment.     II. — Obligations  of  the  Employer.    III. — Obl^^ 

tions  of  the  Employ^.    I V. — Termination  of  Employment. 

ARTICLE  I.-^DBPnrmoN  of  EMPLOTMSifr. 

Section  1606.  Employment,  what. 

Sec.  1606.  The  contract  of  employment  is  a  contract  by  which  one, 
who  is  called  the  employer,  engages  another,  who  is  called  the  employ^, 
to  do  something  for  the  benefit  of  the  employer  or  of  a  third  person.^ 

ARTICLE  n.— Obuoations  of  tus  Emploher. 

Section  1608.    When  employer  must  indemnify  employ^.     1609.  When  not.    1610. 

Employer  to  indemnify  for  his  own  negligence. 

Sec.  1608.  An  employer  must  indemnify  his  employ^,  except  as  pre 
scribed  in  the  next  section,  for  all  that  he  necessarily  expends  or  losei 
in  direct  consequence  of  the  discharge  of  his  duties  as  such,*  or  of  hii 
obedience  to  the  directions  of  the  employer,  even  though  unlawful,  un 
less  the  employ^,  at  the  time  of  obeying  such  directions,  believed  then 
to  be  unlawful. 

Sec.  1609.  An  employer  is  not  bound  to  indemnify  his  employ^  fo: 
losses  suffered  by  the  latter  in  consequence  of  the  ordinary  risks  of  th( 
business  in  which  he  is  employed,  nor  in  consequence  of  the  negligeno 
of  another  person  employed  by  the  same  employer  in  the  same  genera 
business,  unless  he  has  neglected  to  use  ordinary  care  in  the  selection  o 
the  culpable  employ^. 

Sec.  1610.  An  employer  must  in  all  cases  indemnify  his  employ6  fo 
losses  caused  by  his  own  want  of  ordinary  care. 

ARTICLE  IIL— OiiUGATiONS  OF  the  Emtlotek. 

Section  1611,  1612,  1613.  Duties  of  gratuitous  employ^.  1614.  Duties  of  employ^ 
fori-eward.  1615.  Duties  of  employe  for  his  own  benefit.  1616.  Contracts  for  serv- 
ice limited,  to  two  years.  1617.  Employ^  must  obey  employer.  1618.  Employ^ 
to  conform  to  usage.  1619.  Degree  of  skill  required.  1620.  Must  use  what  skill 
he  has.  1621.  What  belongs  to  employer.  1622.  Duty  to  account.  1623.  Em- 
ploy^ not  bound  to  deliver  without  demand.  1624.  Preference  to  be  given  t<)  em- 
ployer. 1625.  Responsibility  of  employ^  for  substitute.  1626.  Responsibility  for 
negligence.     1627.  Surviving  employd.     1628.  Confidential  employment. 

Sec.  1611.  One  who,  without  consideration,  undertakes  to  do  a  serv- 
ice for  another,  is  not  bound  to  perform  the  same;  but,  if  he  actually 
enters  upon  its  performance,  he  must  use  at  least  slight  care  and  dili- 
gence therein. 

Sec.  1612.3  One  who,  by  his  own  special  request,  induces  another  to 
entrust  him  with  the  performance  of  a  service,  must  perform  the  sami 

*  The  scope  of  this  Chapter  is  not  confined  to  servants,  but  includes  factors,  brokijn 
carriers,  agents,  and  all  similar  classes  of  persons. 

2  Story  Agtncy,  $  3:^5  to  $  :i40 ;  Code  of  La.,  2i)91,  2993. 

^ Story  Bailm.y  $  166.  This  distinction  is  recognized  by  the  civil  law,  but  it  isnc 
clear  that  it  is  admitted  by  the  commou  law.  There  is  good  reason  for  it,  since 
volunteer  of  this  kind  might  seriously  mislead  one  who  relied  wynm  him,  and  who  woul 
otherwise  have  employed  some  one  else  for  a  compensation,  and  thus  have  been  sui 
of  the  service  ho  required. 
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Uy.    lu  other  cases,  one  who  undertakes  a  gratuitous  service  may  re- 
linquish it  at  any  time. 

Sec.  1613.^  A  gratuitous  employ^,  who  accepts  a  written  jwwer  of 
s^ttomey,  must  act  under  it  so  long  as  it  remains  in  force,  or  until  he 
gives  notice  to  his  employer  that  he  will  not  do  so. 

Sec.  1614.^  One  who,  for  a  good  consideration,  agrees  to  serve  another, 
most  perform  the  service,  and  must  use  ordinary  care  and  diligence 
iiierein,  so  long  as  he  is  thus  employed. 

Sec.  1616.  One  who  is  employed  at  his  own  request  to  do  that  which 
is  more  for  his  own  advantage  than  for  that  of  his  employer  must  use* 
great  care  and  diligence  therein  to  protect  the  interest  of  the  latter. 

Sec.  1616.^  A  contract  to  render  x>ersonal  service,  ot^er  than  a  con- 
tract of  apprenticeship,  as  provided  in  the  Title  Master  and  Servant, 
cannot  be  enforced  against  the  employ^  beyond  the  term  of  two  years 
from  the  commencement  of  service  under  it,  but  if  the  employ^  volunta- 
rily continues  his  service  under  it  beyond  that  time,  the  contract  may 
be  referred  to  as  affording  a  presumptive  measure  of  the  compensation. 
Sec.  1617.  An  employ 6  must  substantially  comply  with  all  the  direc- 
tious  of  his  employer  concerning  the  service  on  which  he  is  engaged, 
except  whei-e  such  obedience  is  impossible  or  unlawful,  or  would  impose 
new  and  unreasonable  burdens  upon  the  employ^. 

Sec.  1618.*  An  employ^  must  perform  his  service  in  conformity  to  the 
nsage  of  the  place  of  performance,  unless  otherwise  directed  by  his  em- 
ployer, or  unless  it  is  impracticable,  or  manifestly  injurious  to  his  em- 
ployer to  do  so. 

Sec.  1619.  An  employ^  is  bound  to  exercise  a  reasonable  degree  of 
skill,*  unless  his  employer  has  notice,  before  employing  him,  of  his  want 
ofskilL 

Sec.  1620.  An  employ^  is  always  bound  to  use  such  skill  as  he  pos- 
sesses, so  far  as  the  same  is  required  for  the  service  specified. 

Sec.  1621.  Everything  which  an  employ^  acquires  by  virtue  of  his 
employment,  except  the  compensation,  if  any,  which  is  due  to  him 
from  his  employer,  belongs  to  the  latter,  whether  acquired  lawfully  or 
unlawfully,*  or  during,  or  after  the  expiration  of  the  term  of  his  employ- 
ment. 

Sec.  1622.  An  employ^  must,  on  demand,  render  to  his  employer  just 
accounts  of  all  his  transactions  in  the  course  of  his  service,  as  often 
M  may  be  reasonable,'  and  must,  without  demand,  give  prompt  notice 
to  his  employer  of  everything  which  he  receives  for  his  account. 

Sec.  1623.  An  employ^  who  receives  anything  on  account  of  his  em- 
ployer, in  any  capacity  other  than  that  of  a  mere  servant,  is  not  bound 
to  deliver  it  to  him  until  demanded,^  and  is  not  at  liberty  to  send  it  to 
him  from  a  distance  without  demand,  in  any  mode  involving  greater 
rigk  than  its  retention  by  the  employ6  himself.^ 

^Code  La. f  29171.  This  provisiou  is  new  to  the  common  law,  bnt  is  founded  upon 
jastico.  By  retaining  the  instrument,  the  attorney  keeps  in  his  hands  a  power  which 
be  may  use  t4)  the  detriment  of  his  principal,  and  misleads  the  latter  into  the  belief 
tlmt  he  will  use  it  for  his  benefit. 

^  Star 9  on  Bailm.,  ^  398,  399,  429,  442.  ^  This  section  is  new. 

*  Story  on  Jgena/,  $  199.  «  Story  liaiJm,  $  $  431-435. 

<  Code  La.y  2074;  see  Tenant  r.  Elliot,  I' Bos.  .f  P.,  3;  Farmer  r.  Russell,  lU,  29G; 
Bonsefield  v.  Wilson,  1«  M.  ^  JT.,  185. 
'  Story  on  Agency ^  $  203. 

*  This  seems  to  bo  the  tnie  principle  upon  which  the  causes  holdinpj  a  demand  to  be 
necessarj'  as  against  a  factor,  and  other  agents,  are  founded.  In  Lillie  r.  Hoyt  (5  Hill^ 
395,)  the  rule  wjus  limited  to  attorneys  and  factors,  but  without  reiison. 

*  This  qualification  seems  to  be  only  just  to  the  employd. 
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Sec.  1624.  An  employ^  who  has  any  business  to  transact  on  his  own 
account,  similar  to  that  entrusted  to  him  by  his  employer,  must  always 
give  the  latter  the  preference. 

Sec  1625.^  An  employ^  who  is  expressly  authorized  to  employ  a  sub- 
stitute is  liable  to  his  principal  only  for  want  of  onlinary  care  in  hii^ 
selection.    The  substitute  is  directly  responsible  to  the  principal. 

Sec  1626.  An  employ^  who  is  guilty  of  a  culpable  degree  of  negt^ 
gence  is  liable  to  his  employer  for  the  damage  thereby  caused  to  th^ 
tetter:  and  the  employer  is  liable  to  him  if  the  service  is  not  gratc^ 
tous,  lor  the  value  of  such  services  only  as  are  properly  rendered. 

Sec  1627.  Where  service  is  to  be  rendered  by  two  or  more  persoxi^ 
jointly,  and  one  of  them  dies,  the  survivor  must  act  alone  if  the  service 
to  be  rendered  is  such  as  he  can  rightfully  perform  without  the  aid  of 
the  deceased  i>erson,  but  not  otherwise.* 

Sec  1628.  The  obligations  peculiar  to  confidential  employments  are 
defined  in  the  Title  on  Trusts. 

ARTICLE  IV.— Teumimation  of  Emi'loyment. 

Section  16:M).  Tenuiuation  by  death,  &c.,  of  employer.  1631.  Employment,  how 
terminated.  1632.  Coivliiiuance  of  service  in  certain  cases.  1633.  Termination  at 
will.  16IM.  Termination  by  employer  for  fanlt.  1635.  Termination  by  employ^  for 
fanlt.  1636.  Compensation  of  emi)loy<5  dismissed  for  yause.  1637.  Compensation 
of  employ 6  leaving  for  cause. 

Sec.  1630.^  Every  employment,  in  which  the  power  of  the  employ^  is 
not  coupled  with  an  interest  in  it^  subject,  is  terminated  by  notice  to 
him  of — 

1.  The  death  of  the  employer ;  or, 

2.  His  legal  incapacity  to  contract. 

Sec.  1631.  Every  employment  is  terminated — 

1.  By  the  expiration  ot  its  appointed  temi ; 

2.  By  the  extinction  of  its  subject; 

3.  By  the  death  of  the  employ^ ;  or, 

4.  By  his  legal  incapacity  to  act  as  such. 

Sec.  1632.  An  employ^,  unless  the  term  of  his  service  h?is  expired,  or 
unless  he  has  a  right  to  discontinue  it  at  any  time,  without  notice,  must 
continue  his  service  after  notice  of  the  death  or  incapacity  of  his  em- 
ployer, so  far  as  is  necessary  to  protect  from  serious  injury  the  interests 
of  the  emploj  er's  successor  in  interest,  until  a  reasonable  time  after 
notice  of  the  facts  has  been  communicated  to  such  successor.  The  suc- 
cessor must  compensate  the  employ^  for  such  service,  according  to  the 
terms  of  the  contract  of  employment. 

Sec.  1633.*  An  employment  having  no  specified  term  may  be  termi- 
nated at  the  will  of  either  party,  on  notice  to  the  other,  except  where 
otherwise  pro\dded  by  this  Title. 

Sec.  1634.  An  employment,  even  for  a  sj^ecified  term,  may  be  termi- 
nated at  any  time  by  the  employer,  in  case  of  any  wilful  breach  of  duty 
by  the  employ^  in  the  course  of  his  employment,  or  in  case  of  his 
habitual  neglect  of  his  duty,  or  continued  incapacity  to  perform  it. 

Sec.  1635.  An  employment,  even  for  a  specified  term,  may  be  termi- 

1  star  if  on  Agency  ^  ^  217o.  -^qg  Story  on  Bailm.j  $  202. 

^This  section  altera  the  common  law  by  continuing  the  power  until  the  a^ent  has 
notice  of  the  principal's  change  of  condition.  Such  a  rule  is  advocated  by  Story 
(Affency,  $  495,)  and  is  obviously  just. 

^Slory  Ay.y  ^  462,  476,  477. 
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died  by  the  employ^  at  any  time,  in  case  of  any  wilful  or  permanent 
toreai'b  of  the  obligations  of  his  employer  to  him  a^  an  employ^.^ 

Sec  1636.  An  employ^,  dismissed  by  his  employer  for  good  cause,  is 
xiot  entitled  to  any  compensation  for  services  rendered  since  the  last 
day  upon  which  a  payment  became  due  to  him  under  the  contract.* 

Sec  1637.  An  employ^,  who  quits  the  service  of  his  employer  for  good 
cause,  is  entitled  to  such  proportion  of  the  compensation  which  would 
iDecome  due  in  case  of  full  pertbrmance  as  the  services  which  he  has  al- 
ready rendereil  l>ear  to  the  services  which  he  was  to  render  as  full  per- 
formance. 

Chapter  II.— Particular  Employments. 

Article  /. — Master  und  Servant     If. — Agents.     III. — Factors.     IV. — Shipmasters.     F, — 

Mates  and  Seamen.     VI. — Ships'  Managers. 

ARTICLE  L— Ma»t«'r  ami  Sorvaut. 

Skctiox  1640.  Servant,  what.  1641, 1642.  T«^rin  of  hiring.  1643.  Renewal  of  liiring. 
1644.  Time  of  service.  1645.  Servant  to  i»ay  over  without  demand.  1646.  When 
servant  may  be  diseharged. 

8ec.  1640.  A  servant  is  one  who  is  emi)loyed  to  render  personal  serv- 
ice to  his  employer  otherwise  than  in  the  pursuit  of  an  independent  call- 
ing, and  who  in  such  service  remains  entirely  under  the  control  and  di- 
rection of  the  latter,  who  is  called  his  master. 

Sec.  1641.  A  servant  is  presumed  to  have  been  hired  for  such  length 
of  time  as  the  parties  adopt  for  the  estimation  of  wages.  A  hiring  at  a 
yearly  rate  is  presumed  to  be  for  one  year ;  a  hiring  at  a  daily  rate,  for 
one  day ;  a  liiring  by  piece  work,  for  no  specified  term. 

Sec.  1642.  In  the  absence  of  any  agreement  as  to  wages  a  domestic 
servant  is  presumed  to  be  hired  by  the  month ;  a  clerk,  or  other  servant 
not  merely  mechanical  or  agricultural,  by  the  year,  and  other  servants 
for  no  si)ecified  term. 

Sec.  1643.  Where,  after  the  expiration  of  an  agreement  respecting  the 
wages  and  the  term  of  service,  the  parties  continue  the  relation  of  mas- 
ter and  servant,  they  are  presumed  to  hav^e  renewed  the  agreement  for 
the  same  wages  and  term  of  service. 

Sec.  1644.  The  entire  time  of  a  domestic  servant  belongs  to  the  mas- 
ter; and  the  time  of  other  servants  to  such  extent  as  is  usu«nl  in  the  busi- 
ness in  wiiich  they  serve,  not  exceediitg  in  any  case  ten  hours  in  the  day. 

Sec.  1645.  A  servant  must  deliver  to  his  master,  as  soon  as  with  reas- 
onable diligence  he  can  find  him,  everything  that  he  receives  for  his  ac- 
count, without  demand ;  but  he  is  not  bound,  without  orders  from  his 
master,  to  send  anything  to  him  through  another  person. 

'A  female  servant  was  held  justitiiMl  in  quitting  service  on  account  of  indecent  as* 

ttults  bv  her  master's  father,  although  her  master  had  no  part  in  them,  his  failure  to 

protect  iicr  bein;^  held  sufficient  cause  for  leaving.     (Patterson  r.  Gage,  23  I  erw.,  558.) 

A  seaman  is  justified  in  quitting  the  ship  if  it  Ih  unsea  worthy,  (Savary  r.  Clements,  8 

Graif^  155  ;  Bucker  v.  Klerkgeter,  1  Abbott  Jrfm.,  40*2  ;  Bray  r.  The  Atlanta,  Bee  Adm.f 

48,)  or  if  no  provisions  are  furnished  him,  (The  Castalia,  1  Hagg.  Adm.j  59;  Dixon  r. 

The  Cynis,  2  Pet.  Adm.j  407,)  or  if  ho  is  cruelly  treated,  (Ward  v.  Ames,  9  Johns.,  138; 

Relf  r'.  The  Maria,  1   Pet.  Adm.,  193;  The  Minerva,   1  Hagg.  Adm.,  3(>8 ;   Steele  r. 

Thatcher,  fp are,  94.)  or  even  threatened  with  cruelty.     (Edward  r.  Trevellick,  4  El. 

/^/.,59.)    The  principle  upon  which  these  decisions  are  founded  is  evidently  that 

stated  in  the  text. 

•Thus  a  clerk,  whose  salary  is  payable  quarterly,  is  not  entitled  to  anyjsalary  for  the 
fraction  of  a  quarter,  in  the  coui-se  of  which  he  is  dismissed  for  cause. 
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Sec.  1646.  A  master  may  discharge  any  servant,  other  than  an  a 
prentice,  whether  engaged  for  a  fixed  term  or  not — 

1.  If  he  is  guilty  of  misconduct  in  the  course  of  his  service,  of  of  groi 
immorality,  though  unconnected  with  the  same;  or, 

2.  If,  being  employed  about  the  person  of  the  master,  or  in  a  confide 
tial  position,  the  master  discovers  that  he  has  been  guilty  of  misconduc 
before  or  after  the  commencement  of  his  service,  of  such  a  nature  tba 
if  the  master  had  known  or  contemplated  it,  he  would  not  have  so  ei 
ployed  him. 

ARTICLE  n.— Agkhto. 

Section  1648.  Agent  to  conform  to  his  anthority.    1649.  Mnst  keep  his  principal  i 
formed.     1650.  Collecting  agent.     1651.  Responsibility  of  sub-agent. 

Sec.  1648.  An  agent  must  not  exceed  the  limits  of  his  actual  authorit 
as  defined  by  the  Title  on  Agency. 

Sec.  1649.  An  agent  must  use  ordinary  diligence  to  keep  his  princip 
informed  of  his  acts  in  the  course  of  the  agency.^ 

Sec.  1650.  An  agent,  employed  to  collect  a  negotiable  instrumai 
must  collect  it  promptly,  and  take  all  measures  necessary  to  charge  tl 
parties  thereto,  in  case  of  its  dishonor,  and,  if  it  is  a  bill  of  exchang< 
must  present  it  for  acceptance  with  reasonable  diligence. 

Sec.  1651.  A  mere  agent  of  an  agent  is  not  responsible  a«  such  to  th( 
principal  of  the  latter. 

ARTICLE  in.— Factobb. 

Section  1653.  Factor,  what.  1654.  Obedience  required  from  factor.-  1655.  Saleeon 
credit.  1656.  Liability  of  factor  under  guaranty  commiBsion.  1657.  Factor  cannot 
relieve  himself  from  liability. 

Sec.  1653.  A  factor  is  an  agent  who,  in  the  pursuit  of  an  independent 
calling,  is  employed  by  another  to  buy  or  sell  property  for  him,  and  is 
vested  by  the  latter  with  the  possession  of  the  property,  or  authorized 
to  receive  payment  therefor  from  the  purchaser. 

Sec.  1654.  A  factor  must  obey  the  instructions  of  his  principal,  to  the 
same  extent  as  any  other  employ^,  notwithstanding  any  advances  be 
may  have  made  to  his  principal  upon  the  property  consigned  to  him,  ex 
cept  that  if  the  principal  forbids  him  to  sell  at  the  market  price,  he  mai 
nevertheless  sell  for  his  reimbursement,  after  giving  to  his  principa 
reasonable  notice  of  his  intention  to  do  so,  and  of  the  time  and  place  o 
sale,  and  proceeding  in  all  respects  as  a  pledgee. 

Sec.  1655.  A  factor  may  sell  property  consigned  to  him  on  such  credi 
as  is  usiial,^  but,  having  once  agreed  with  the  purchaser  upon  the  tern 
of  credit,  may  not  extend  it. 

Sec.  1656.  A  factor,  who  charges  his  principal  with  a  guaranty  con: 
mission  upon  a  sale,  thereby  assumes  absolutely  to  pay  the  price  whe 
it  falls  due,  as  if  it  were  a  debt  of  his  own,  and  not  as  a  mere  guarantor  fc 
the  purchaser ;  but  he  does  not  thereby  assume  any  additional  respona 
bility  for  the  safety  of  his  remittance  of  the  proceeds. 

Sec.  1657.  A  factor  who  receives  property  for  sale  under  a  genen 
agreement  or  usage  to  guaranty  the  sales,  or  the  remittance  of  the  pr< 
ceeds,  cannot  relieve  himself  from  responsibility  therefor  without  tL 
consent  of  his  principal. 

^iitory  on  Jyency,  $  207.  ^iiiory  Canty  $  150. 
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ARTICLE  IT.— Shipmasters. 

Section  1660.  Appointment  of  roaster.  1661.  Power  of  master  over  seamen.  1662. 
Power  of  master  over  passengers.  1663.  Impressing  private  stores.  1664.  When 
may  abandon  the  ship.  1665.  Duties  on  abandonment.  1666.  When  master  cannot 
trade  on  his  own  account.     1667.  Care  and  diligence.     1668.  Authority  of  master. 

Sec.  1600.  The  master  of  a  ship  is  appointed  by  the  owner,  and  holds 
during  his  pleasure. 

Sec.  1661.  The  master  of  a  ship  may  enforce  the  obedience  of  the  mate 
and  seamen  to  his  lawful  commands  by  confinement  and  other  reasonable 
corporal  punishment,  not  prohibited  by  acts  of  Congress,  being  responsi- 
ve for  the  abuse  of  his  power. 

Sec.  1662.  The  master  of  a  ship  may  confine  any  person  on  board 
during  a  voyage,  for  wilftil  disobedience  to  his  lawful  commands. 

Sec.  1663.*  If,  during  a  voyage,  the  ship's  supplies  fail,  the  master, 
irith  the  advice  of  the  oflScers,  may  compel  persons  who  have  private 
supplies  on  board  to  surrender  them  for  the  common  want,  on  payment 
«f  their  value  or  giving  security  therefor. 

Sec.  1664.  The  master  of  a  ship  must  not  abandon  it  during  the  voy- 
^,  without  the  advice  of  the  other  officers. 

Sec.  1665.'  The  master  of  a  ship,  upon  abandoning  it,  must  carry  with 
him,  80  far  as  it  is  in  his  power,  the  money  and  the  most  valuable  of  the 
goods  on  board,  under  penalty  of  being  personally  responsible.  If  the 
articles  thus  taken  are  lost  from  causes  beyond  his  control,  he  is  exon- 
erated from  liability. 

Sec.  1666.^  The  master  of  a  ship,  who  engages  for  a  common  profit  on 
the  cargo,  must  not  trade  on  his  own  account,  and  if  he  does,  he  must 
account  to  his  employer  for  al?  profits  thus  made  by  him. 

Sec.  1667.*  The  master  of  a  ship  must  use  great  csire  and  diligence  in 
the  i)erformance  of  his  duties,  and  is  responsible  for  all  damage  occa- 
sioned by  his  negligence,  however  slight. 

Sec.  1668.  The  authority  and  liability  of  the  master  of  a  ship,  as  an 
agfent  for  the  owners  of  the  ship  and  cargo,  are  regulated  by  the  Title 
on  Agency. 

ARTICLE  v.— Mates  AifD  Seauen. 

Action  1670.  Mate,  what.  1671.  Seamen,  what.  1672.  Mate  and  seamen,  how  en- 
gaged and  discharged.  1673.  Uuseaworthy  vessel.  1674.  Seamen  not  to  lose  wages 
orTien  by  agreement.  1675.  Special  agreement  with  seamen.  1676.  Wages  dej^eud 
on  freightage.  1677.  When  wages,  &c.,  hecin.  1678.  Wages,  where  voyage  is 
broken  up  before  departure.  1679.  Wrongful  discharge.  1680.  Wages,  when  not 
lost  by  wreck.  1681.  Certificate.  1682.  Disabled  seamen.  1683.  Maintenance  of 
seamen  during  sickness.  1(>84.  Death  on  the  voyage.  1685.  Theft,  &c.,  forfeits 
wages.     1686.  Seamen  cannot  ship  goods.     1687.  Law  governing  seamen. 

Sec.  1670.  The  mate  of  a  ship  is  the  officer  next  in  rank  to  the  mas- 
ter,  and  in  case  of  the  master's  disability  he  mnst  take  his  place.  By  so 
cloing,  he  does  not  lose  any  of  his  rights  as  mate. 

Sec.  1671.*  All  persons  employed  in  the  navigation  of  a  ship,  or  upon 
B.  voyage,  other  than  the  master  and  mate,  are  to  be  deemed  seamen 
^thin  the  provisions  of  this  Code. 

Sec.  1672.®  The  mate  and  seamen  of  a  ship  are  engaged  by  the  mas- 
ter, and  may  be  disclmrged  by  him  at  a^y  period  of  the  voyage,  for 

^French  Code  de  Com,,  art.  249.  ^Code  de  Cow.,  art.  251. 

^Codede  Com.,  art.  239,  240,  modified  to  conform  to  the  law  of  partneivslnp. 
'Codfde  Com.,  art.  221. 

fSeethe  Prince  George,  3  Hagg,  Adm,,  376;  The  Jane  &  Matilda,  1  id.,  187;  The 
Highlander,  SpraguCy  588. 
'Kent  Com,,  176. 
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wilful  and  persistent  disol>odience  or  gross  disqualification,  but  cannot 
otherwise  be  discharged  before  the  termination  of  the  voyage. 

Sec  1673.  A  mate  or  seaman  is  not  bound  to  go  to  sea  in  a  ship  that 
is  not  seaworthy ;  and  if  there  is  reasonable  doubt  of  its  seaworthinesSj^,^ 
he  may  refuse  to  proceed  until  a  proper  survey  has  been  had.^ 

Sec  1674.^  A  seaman  cannot,  by  reason  of  any  agreement,  be  deprive^^^^ 
of  his  lien  upon  the  ship,  or  of  any  remedy  for  the  recovery  of  his  wag^^^ 
to  which  he  would  otherwise  have  been  entitled.  Any  stipulation  t^^^J 
which  he  consents  to  abandon  his  right  to  wages  in  case  of  the  loss  ^^ 
the  ship,  or  to  abandon  any  right  lie  may  have  or  obtain  in  the  natir.^ 
of  salvage,  is  void. 

Sec  1(>75.  No  special  agreement  entered  into  by  a  seaman  can  impf^i> 
any  of  his  rights,  or  add  to  any  of  his  obligations,  as  defined  by  law, 
unless  he  fully  understands  the  effect  of  the  agreement,  and  receiver  a 
fair  compensation  therefor.^ 

Sec  1676.  Except  as  hereinafter  provided,  the  wages  of  seamen  are 
due  when,  and  so  far  only  as,  freightage  is  eained,  unless  the  loss  of 
freightage  is  owing  to  the  fault  of  the  owner  or  master. 

Sec  1677.*  The  right  of  a  mate  or  seaman  to  wages  and  provisions 
begins  either  from  the  time  he  begins  work,  or  from  the  time  spe(*ifie(l 
in  the  agreement  for  his  beginning  work,  or  from  his  presence  on  board, 
whichever  first  happens. 

Sec  1678.  Where  a  voyage  is  broken  up  before  departure  of  the  ship 
the  seamen  must  be  paid  for  the  time  they  have  served,  and  may  retaiu 
for  their  inden)nity  such  advances  as  they  have  received.^ 

Sec  1679.  When  a  mate  or  seaman  is  wrongfully  discharged,  or  is 
driven  to  leave  the  ship  by  the  cruelty  of  the  master  on  the  voyage,  it  is 
then  ended  with  respect  to  him,  and  he  may  tliereupon  recover  his  full 
wages.^  ? 

Sec  1680.''  In  case  of  loss  or  wreck  of  the  ship  a  seaman  is  entitled  to       | 
his  wages  up  to  the  time  of  the  loss  or  wreck,  whether  freightage  has       ^ 
been  earned  or  not,  if  he  exerts  himself  to  the  utmost  to  save  the  ship, 
cargo,  and  stores. 

Sec  1681.  A  certificate  from  the  ma.ster  or  chief  surviving  officer  of 
a  ship,  to  the  effect  that  a  seaman  exerted  himself  to  the  utmost  to  save 
the  ship,  cargo,  and  stores,  is  presumptive  evidence  of  the  fact. 

Sec  1682.  Where  a  mate  or  seaman  is  prevented  from  rendering 
ser\  ice  by  illness  or  injury,  incurred  w  ithout  his  fault,  in  the  discharge 
of  his  duty  on  the  voyage,  or  by  being  wrongfully  discharged,  or  by  a 
capture  of  the  ship,  he  is  entitled  to  wages  notwithstanding,  but  incase 
of  capture  a  ratable  deduction  for  salvage  is  to  be  made. 

Sec  1683.  If  a  mate  or  seaman  become  sick  or  disabknl  during  the 
voyage  without  his  fault,  the  expense  of  furnishing  him  with  suitable 
mecUcal  advice,  medicine,  attendance,  and  other  provision  for  his  wants ^ 
must  be  borne  by  the  ship  till  the  close  of  the  voyage. 

Sec  1684.  If  a  mate  or  seaman  dies  during  the  voyage,  his  persona 
representatives  are  entitled  to  his  wages  to  the  time  of  his  death,  if  h 
would  have  been  entitled  to  them  had  he  lived  to  the  end  of  the  voyage^^^ 

'United  .States  v.  (iiviu^s,  Spj'atjue,  75;  The  Hibernia,  i(/.,  78. 

a  From  13  &  14  Vict.,  c.  9:5,  ^  rvA. 

3 The  Highlander,  Spraguey  510;  Brown  r.  Lull,  2  Sumn.,  443;  The  Jnlinna,  2  Thnh.  ^ ' 
504 ;  Marv  Paulina,  Sprague^  45. 

*13&  14  Vict.,  c.  93,  ^'m, 

'^Modified  from  Code  de  Com.,  art.  252. 

62  Pars.  Mar.  Law,  574;  Ward  r.  Ames,  9  Johtrn.,  138;  The  Minerva,  1  Bogg.  Jdm..  368.  ^' 

'This  provision  is  substantially  enacted  in  Englan<(^,  (Stat.  7  &  8  Vict.,  c.  112,  i  17,)^ 
making  the  seaman's  right,  however,  absolutely  dejiendent  upon  the  officer's  certiti-^ — 
cate. 
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8ec.  1685.  Desertion  of  the  ship  without  cause,  or  a  justifiable  dig 
eliarge  by  the  master  during  the  voyage,  for  misconduct,  or  a  theft  o 
a.iiy  part  of  the  cargo  or  appurtenances  of  the  ship,  or  a  wilful  injur 
thereto  or  to  the  ship,  forfeits  all  wages  due  for  the  voyage  to  a  mate  o; 
S'Caman  thus  in. fault. 

Sec.  1686.'  A  mate  or  seaman  may  not,  under  any  pretext,  ship  good; 
OB  his  own  account,  without  permission  from  the  master. 

Sec.  1687.  The  shipment  of  officers  and  seamen,  and  their  rights  anc 
duties,  are  further  regulated  by  acts  of  Congress. 

ARTICLE  VI.— Siiirs  Managers. 
Section  1600.  Manager,    what,     1691.   Duties   of  manager.     1692.   Compeusatioi] 

Sec.  1600.  The  general  agent  for  the  owners,  in  respect  to  the  care  o 
a  ship  and  freight,  is  called  the  manager  ^^  if  he  is  a  part  owner,  he  \\ 
also  called  the  managing  owner. 

Sec.  1691.  Unless  otherwise  directed,  it  is  the  duty  of  the  manager  o 
a  ship  to  provide  for  the  complete  seaworthiness  of  the  ship ;  to  take  car< 
of  it  in  port ;  to  see  that  it  is  provided  with  necessary  papers,  with  { 
proper  master,  mate,  and  crew,  and  supplier  of  provisions  and  stores. 

Sec.  2082.  A  managing  owner  is  presumed  to  have  no  right  to  com 
pensation  for  his  own  services. 

Chapter  111.— Service  without  Employment. 
Section  1695.  Voluntary  interference  with  property.    1696.  Salvage. 

Sec.  1695.  One  who  officiously,  and  without  the  consent  of  the  rea 
or  apparent  owner  of  a  thing,  takes  it  into  his  possession,  for  the  pur 
pose  of  rendering  a  service  about  it,  must  complete  such  service,  anc 
pse  ordinary  care,  diligence,  and  reasonable  skill  about  the  same.  H( 
is  not  entitled  to  any  compensation  for  his  service  or  expenses,  excep 
tiiat  he  may  deduct  actual  and  necessary  expenses  incurred  by  hin 
s^bout  such  service  from  any  profits  which  his  service  has  caused  th< 
thing  to  acquire  for  its  owner,  and  luust  account  to  the  owner  for  th( 
i^idue. 

Sec.  1696.  Any  person,  other  than  the  master,  mate,  or  a  seamai 
thereof,  who  rescues  a  ship,  her  appurtenances,  or  cargo  from  dtYnger 
i8eutitle<i  to  a  reasonable  compensation  therefor,  to  be  paid  out  of  th( 
Pro\)ert}^  saved.  He  has  a  lien  for  such  claim,  which  is  regulated  by  th< 
'fitle  on  Liens. 

Title  YII. — Carriage. 

^*«pter  /. — Cania{/c  in  General.     IF. — Carnage  of  Pei'sons.     III. — CanHaye  of  Propei-ty 

IV. — Carriage  of  Mansages.     V. — Common  Carriers. 

Chapter  I. — Carriage  in  General. 

*'Kctio\  1700.  Contraet  of  carriage.  1701.  Dift'erent  kinds  of  carriers.  ITO'i.  Marin 
*^«l  inland  carriers,  what.  1703.  Carriers  by  sea.  1704.  Obligations  of  gratnitou 
^^^rriers.     1705.  Obligations  of  gratuitous  carriers  who  have  begun  to  carry. 

Sec.  170().  The  contract  of  carriage  is  a  contract  for  the  conveyance  o 
^'^^perty,  persons,  or  messages  from  one  phice  to  another. 

^Ec.  1701.  Caniage  is  either — 

^.  Inland ;  or, 
~^,^:^Marine. 

Code  de  Com.y  art.  251. 
'The  phrase  "manager"  is  substituted  for  "ship's  husband.'* 
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Sec.  1702.  Carriers  upon  the  ocean  and  upon  arms  of  the  sea  are  m^ 
rine  carriers.    All  others  are  inland  carriers. 

Sec.  1703.  Eights  and  duties  peculiar  to  carriers  by  sea  are  define 
by  acts  of  Congress. 

Sec.  1704.  Carriers  without  reward  are  subject  to  the  same  rules 
^mploy^s  without  reward,  except  so  far  as  is  otherwise  provided  by  t^ 
Title. 

Sec.  1705.  A  carrier  without  reward,  who  has  begun  to  perform  ^ 
undertaking,  must  complete  it  in  like  manner  as  if  he  had  received  a.  r^ 
ward,  unless  he  restores  the  person  or  thing*  earned  to  as  favoraWea 
position  a«  before  he  commenced  the  carriage.* 

Chapter  II. — Carriage  of  Persons. 

Ariicle  /. — Gratuitous  Carriage,    II. — Carriage  for  Reward, 

ARTICLE  I.— Gbatuitous  Carkiage  of  Persoxb. 

Section  1710.  Degree  of  care  required. 

Sec.  1710.  A  carrier  of  persons  without  reward  must  use  ordinary' 
care  and  diligence  for  their  safe  carriage. 

ARTICLE  II.— Oarbiagr  for  Reward. 

Section  1712.  General  duties  of  carrier.     1713.  Vehicles.     1714.  Not  to  overload  hia 
vehicles.     1715.  Treatment  of  passengers.     1716.  Rate  of  speed  and  delays. 

Sec.  1712.  A  carrier  of  persons  for  reward  must  use  the  utmost^  care 
and  diligence  for  their  safe  carriage,  must  provide  everything  necessary 
for  that  purpose,  and  must  exercise  to  that  end  a  reasonable  degree  of 
skill. 

Sec.  1713.  A  carrier  of  x^ersons  for  reward  is  bound  to  provide  vehi- 
cles safe  and  fit  for  the  purposes  to  which  they  are  put,  and  is  not  ex- 
cused for  default  in  this  respect  by  any  degree  of  care. 

Sec.  1714.  A  carrier  of  persons  for  reward  must  not  overcrowd  or 
overload  his  vehicles.^ 

Sec.  1715.  A  carrier  of  persons  for  reward  must  give  to  passenjjew 
all  such  accommodations  as  are  usual  and  rea«onable,^  must  treat  them 
with  civility,'  and  give  them  a  reasonable  degree  of  attention.^ 

Sec.  1716.  A  carrier  of  persons  for  reward  must  travel  at  a  reason- 
able rate  of  speed,  and  without  any  unreasonable  delay,  or  deviation 
from  his  proper  route. 

CuAPTKR  TIL — Carriage  of  Property. 

Article  I, — General  Definitions.     II. — Obligations  of  the  Carrier.     Ill, — Bill  of  Ladin§' 

IV. — Freightage.     V. — General  Average, 

ARTICLE  I.— Gkxeral  Dkfikitions. 

Section  2130.  Freight,  consignor,  &c.,  wlnit. 

Sec.  1720.  Property  carried  is  called  freight,  the  reward,  if  any,  to  be 
paid  for  its  carriage  is  called  freightage,  the  person  who  delivers  tbe 
freight  to  the  carrier  is  caUed  the  consignor,  and  the  person  to  whom  it 
is  to  be  delivered  is  called  the  consignee. 

'This  is  intended  to  inclnde  messages  as  well  a«  property. 

2  It  wonld  be  manifestly  unreasonable  to  allow  a  railway  company  to  eject  a  pas- 
senger upon  a  free  ticket,  when  he  had  made  only  half  his  journey.  On  the  other 
hand,  there  would  be  no  injustice  in  a  refusal  to  allow  him  to  start  upon  the  journey 

3  As  ij'tvemc  care  is  required  of  carriers  for  reward  (see  next  section)  out  of  rt^gard 
for  luinian  life,  it  seems  to  follow  that  at  least  ordinary  care  should  be  required  of 
gratuitous  carriers.  • 

*Ang.  on  Carr.,  ^^  5*21-523,  534-539. 

^AngeUon  Car.,  ^  528. 

^*  Story  on  Bailm.,  ^  597  ;  Ang.  on  Car.,  $  533. 

7  Story  on  Contracts,  ^  796  b. ;  Chamberlain  v.  Chandler,  3  Mason,  24*2. 

^See  Hall  v.  Conn.  Steamboat  Co.,  13  Conn.,  319. 
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ARTICLE  n.— Obligations  of  the  Carrier. 

EcnON  1723.  Care  and  diligence  required  of  cairiers.     1724.  Carrier  to  obey  direc- 
tions.   1725.  Conflict  of  orders.     1726.  Stowage,  deviation,  &c.     1727.  Delivery  of 
freight.     1728.  Place  of  delivery.     1729.  Obligations  of  carrier  when  fraight  is  "not 
delivered  to  consignee.     1730.  How  carrier  may  terminate  his  liability. 

Sec.  172:^.  A  carrier  of  property  for  reward  must  use  at  least  ordiuary 
5are  and  diligence  in  the  perfonnance  of  all  his  duties.  A  carrier  with- 
>Tit  reward  must  use  at  least  slight  care  and  diligence. 

Sec  1724.  A  carrier  must  comply  with  the  directions  of  the  consignor 
>r  consignee,  to  the  same  extent  that  an  employ^  is  bound  to  comply 
with  those  of  his  employer. 

Sec.  1725.  When  the  directions  of  a  consignor  and  consignee  are  con- 
flicting, the  carrier  must  comply  with  those  of  the  consignor  in  respect  to 
all  matters  except  the  delivery  of  the  freight,  as  to  which  he  must  com- 
ply with  the  diiections  of  the  consignee,  unless  the  consignor  has  spe- 
cially forbidden  the  carrier  to  receive  orders  from  the  consignee  incon- 
sisteut  ^ith  his  own. 

Sec.  1726.*  A  marine  carrier  must  not  stow  freight  upon  deck  during 
the  voyage,  except  where  it  is  usual  to  do  so,  nor  make  any  improper 
delation  from  or  delay  in  the  voyage,  nor  do  any  other  unnecessary  act 
whicli  would  avoid  an  insurance  in  the  usual  form  upon  the  freight. 

Sec.  1727.  A  carrier  of  property  must  deliver  it  to  the  consignee  at 
the  place  to  which  it  is  aildressed,  in  the  manner  usual  at  that  place. 

Sec.  1728.  If  there  is  no  lisage  to  the  contrar^^  at  the  place  of  delivery, 
frei;i:ht  must  be  delivered  as  follows : 

1.  If  carried  upon  a  railway  ownied  or  managed  by  the  carrier  it  may 
be  deliveretl  at  the  station  nearest  the  place  to  which  it  is  iiddressed; 

2.  If  earned  by  sea  from  a  foreign  country  it  may  be  delivered  at  the 
wharf  where  the  ship  moors,  within  a  reasonable  distance  from  the  place 
ofadch'ess;  or,  if  there  is  no  wharf,  on  board  a  lighter  alongside  the 
ship;  or, 

3.  In  other  cases,  it  must  be  delivered  to  the  consignee  or  his  agent, 
personally,  if  either  can,  with  reasonable  diligence,  be  found. 

Sec.  1729.  If,  for  any  rea^jon,  a  carrier  does  not  deliver  freight  to  the 
consignee  or  his  agent  personally,  he  must  give  notice  to  the  consignee 
)f  its  ariival,  and  keep  the  same  in  safety,  iipon  his  responsibility  as  a 
warehouseman,  until  the  consignee  has  had  a  reasonable  time  to  re- 
nove  it. 

Sec.  1730.  If  a  consignee  does  not  accept  and  remove  freight  within 
reasonable  time  after  the  carrier  has  fulfilled  his  obligation  to  deliver, 
r  duly  offered  to  fulfil  the  same,  the  carrier  may  exonerate  himself  from 
irther  liability  by  placing  the  freight  in  a  suitable  warehouse,^  on  stor- 
^e,  on  account  of  the  consignee,  and  giving  notice  thereof  to  .the  con- 
gnee. 

ARTICLE  in.— Bill  of  Ladikg. 

cnoN  1733.  BUI  of  lading,  what.  1734, 1735.  BiU  of  lading  negotiable.  1736.  Ef- 
fect of  bill  of  lading  on  rights,  &c.,  of  carrier.  1737.  Bills  of  lading  to  be  given 
to  consignor.  1738.  Carrier  exonerated  by  delivery  according  to  bill  of  lading. 
1739.  Carrier  may  demand  surrender  of  bill  of  lading  before  delivery. 

Sec.  1733.  A  bill  of  lading  is  an  instrument  in  writing,  signed  by 
nier  or  his  agent,  describing  the  freight  so  as  to  identify  it,  stating 

Code  de  Commerce,  art.  229. 

A  carrier  is  not  lorced  to  keep  goods  which  the  consignee  refuses  or  neglects  to 

:e.     But  he  must  do  some  act  clearly  indicating  the  termination  of  his  relation  as 

rier. 

8.  Mis.  12 11 
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the  Dame  of  the  consignor,  the  terms  of  the  contract  for  carriage,  a 
agreeing  or  directing  that  the  freight  be  delivered  to  the  order  or 
signs  of  a  specified  person  at  a  specified  place. 

Sec.  1784.  All  the  title  to  the  freight  which  the  first  holder  of  a  l 
of  lading  had  when  he  received  it  passes  to  every  subsequent  endors 
thereof  in  good  faith  and  for  value,  in  the  ordinary  course  of  busine 
with  like  effect  and  in  like  manner  as  in  the  case  of  a  bill  of  exchange 

Sec.  1735.  When  a  bill  of  lading  is  made  to  '•bearer,"' or  in  equivalt 
terms,  a  simple  tra4isfer  thereof  by  delivery  conveys  the  same  titte 
an  indorsement. 

Sec.  173G.  A  bill  of  lading  does  not  alter  the  rights  or  obligations 
the  carrier,  as  deiined  in  this  chapter,  unless  it  is  plainly  iuconsist<?j 
therewith. 

Sec.  1737.  A  carrier  must  subscribe  and  deliver  to  the  consignor,  o 
demand,  any  reasonable  iniinber  of  bills  of  lading,  of  the  same  teuoi 
expressing  truly  the  original  contract  for  carriage;  and  if  he  refuses  t 
do  so,  the  consignor  may  take  the  freight  from  him,  and  recover  fix)i 
him,  besides,  all  damages  thereby  o<*casioned. 

Sec.  1 738.  A  carrier  is  exonerated  from  liability  for  freight  by  deliver 
thereof,  in  good  faith,  to  any  holder  of  a  bill  of  lading  therefor,  properl 
indorsed,  or  made  in  favor  of  the  bearer.*-^ 

Sec.  1739.  When  a  carrier  has  given  a  bill  of  lading,  or  other  iustn 
ment  substantially  equivalent  thereto,  he  may  recpiire  its  surrende 
or  a  reasonable  indemnity  against  claims  thereon,  before  delivering  tt 
freight. 

ARTICLE  IV.— Frkightagk. 

Section  1742.  When  freiglitajje  is  to  be  paid.  17415.  Coiiai^tior,  when  liable  for  frei^h 
a^e.  1744.  Consignee,  when  liable.  1745.  Natural  incretise  of  freight.  174 
1747.  Apportionment  by  contract.  1748.  Apportionment  according  to  distuno 
1749.  Freight  carried  further  than  agreed,  &c.     1750.  Carrier's  lien  for  freightage. 

Sec.  1742.  A  carrier  may  require  his  freightage  to  be  paid  upon  hii 
receiving  the  freight;  but  if  he  does  not  demand  it  then,  he  cannoi 
until  he  is  ready  to  deliver  the  freight  to  tfm  e-onsignee.^ 

Sec.  1743.  The  consignor  of  freight  is  presumed  to  be  liable  for  th 
freightage,  but  if  the  contract  between  him  and  the  carrier  provides  thff 
the  consignee  shall  pay  it,^and  the  carrier  allows  the  consignee  to  tak( 
the  freight,  he  cannot  afterwards  recover  the  freightage  from  the  con 
signer. 

Sec.  1744.  The  consignee  of  freight  is  liable  for  the  freightage,  if  li< 
accepts  the  freight  with  notice  of  the  intention  of  the  consignor  thath< 
jshould  pay  it; 

Sec.  1745.  No  freightage  can  be  charged  upon  the  natural  increase 
of  freight. 

Sec.  1746.  If  freightage  is  apportioned  by  a  bill  of  lading  or  othe 
•contract  made  between  a  consignor  and  carrier,  the  carrier  is  entitled t 
payment,  according  to  the  apportionment,  for  so  much  as  he  delivers- 

Sec.  1747.  If  a  part  of  the  freight  is  accepted  by  a  consignee,  withd 
a  specific  objection  that  the  rest  is  not  delivered,  the  freightage  must  ^ 
apportioned  and  paid  as  to  that  part,  though  not  apportioned  in  t 
original  contract* 


*  This  provision  is  conformahle  to  the  general  intention  of  merchants.  A  previa 
somewhat  similar,  has  heen  enacted  in  England  (18  and  19  Vici.j  c.  Ill;)  and  in  ^ 
York.     (Laws  1859,  ch.  353.) 

2  This  is  a  necessary  result  of  section  1731. 

3  See  Wild  v.  Pickford,  8  M,  f  JT.,  443,  458. 

a  rars.  Marif.  LaWy  149,150.  ^1  Pars,  Marit  Law,  14^ 
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Sec.  1748.  If  a  consignee  voluntarily  receives  freight  at  a  place  short 
of  the  one  appointed  for  delivery,  the  carrier  is  entitled  to  a  just  pro- 
portion of  the  freightage,  according  to  distance.^  If  the  carrier,  being 
ready  and  willing,  offers  to  complete  the  transit,  he  is  entitled  to  the  fufl 
freightage.^  If  he  does  not  thus  offer  coini)letion,  and  the  consignee  re- 
ceives the  freight  only  from  necessity,  the  canier  is  not  entitled  to  any 
freightage.'^ 

Sec.  1749.  If  freight  is  carried  further,  or  more  expeditiously^  than 
was  agreed  upon  by  the  parties,  the  carrier  is  not  entitled  to  additional 
compensation,  and  cannot  refuse  to  deliver  it,  on  the  demand  of  the  con- 
sijniee,  at  the  place  and  time  of  its  anival. 

Sec.  1750.  A  caiTier  has  a  lien  for  freightage,  which  is  regulated  by 
the  Title  on  Liens. 

ARTICLE  v.— Gexeual  Average. 

Sfxtiox  1753.  Jettison  and  general  average,  wliat.  1754.  Order  of  Jettison.  1755. 
By  whom  nuwle.  1756.  Loss,  how  borne.  1757.  General  average  loss,  Low  ad^insted. 
175?^.  Values,  how  ascertained.  1759.  Things  stowed  on  deck.  1760.  Application 
of  the  foregoing  niles. 

Sec.  1753..  A  carrier  by  water^  niay,  when  in  case  of  extreme  peril  it 
is  necessary-  for  the  safety  of  the  ship  or  cargo,  throw  overboard,  or  other- 
wise sacrifice,  any  or  all  of  the  cargo  or  appurtenances  of  the  ship. 
Throwing  property  overboard  for  such  purpose  is  called  jettison,  and 
the  loss  incurred  thereby  is  called  a  general  average  loss. 

Sec.  1754.  A  jettison'  must  begin  with  the  most  bulky  and  least  val- 
uable articles,  so  far  as  possible. 

Sec.  1755.  A  jettison^  can  be  made  only  by  authority  of  the  master 
of  a  ship,  except  in  cjise  of  his  disability,  or  of  an  overruling  necessity, 
when  it  may  be  madciby  any  other  person. 

Sec  1756.  The  loss  incurred  by  a  jettison,  when  lawfully  made,  must 
be  borne  in  due  proportion  by  all  that  part  of  the  ship,  appurtenances, 
freightage  and  cargo,  for  the  benefit  of  which  the  sacrifice  is  made,*^  as 
well  'ds  by  the  owner  of  the  thing  sacrificed.^ 

Sec.  1757.  The  proportions  in  which  a  general  average  loss  is  to  be 
home  must  be  ascertained  by  an  adjustment,  in  which  the  owner  of  each 
separate  interest  is  to  be  charged  with  such  proportion  of  the  value  of  the 
thiug  lost  as  the  value  of  his  part  of  the  property  affected  bears  to  the 
value  of  the  whole.^  But  an  adjustment  made  at  the  end  of  the  voyage, 
if  vaUd  tliere,  is  valid  every where.^^ 

Sec.  1758.  In  estimating  values  for  the  piu^pose  of  a  general  average 
the  ship  and  appurtenances  must  be  valued  as  at  the  end  of  the  voyage, 
the  freightage  at  one-half  the  amount  due  on  delivery,  and  the  cargo  as 
at  the  time  and  place  of  its  discharge,  adding  in  each  case  the  amount 
made  gootl  by  contribution.^^  /  -  a 

Sec  1759.*^  The  owner  of  things  stbwexl  on  deck,  in  case  of  their  jet- 
fcon,  \s  entitled  to  the  benefit  of  a  general  average  contribution  oidy 
in  ease  it  is  usual  to  stow  such  things  on  deck  upon  such  a  voyage. 

Sec  1700.  The  rules"  herein  stated  concerning  jettison  are  equally 

^  Ang.  on  Car.y  ^  404.  2  violet  r.  Stettinius,  5  Cranch  C,  C,  559. 

'^njf.  OH  Car.,  §  407.  ^  Lawrenee  t*.  Mintnm,  17  How.  [  U.  iS'.],  100. 

*  Code  de  Commercey  art.  411.  «  3  Kent  Com.,  233. 

'Barnard  p.  Adams,  10  How.  [  U.  S.'\,  270,  303. 

^Lee  r.  Urinncll,  5  Duer,  431 ;  Simonds  v.  White,  2  B.  S^  C,  805. 

'3  Kent  Com.,  232.  'oSiraonds  r.  White,  2  B.  ^-  C,  805. 

"See  3  Kent  Com.,  242 ;  5  Diurr,  429[  1  Cai.,  573  ;  2  Serg.  4  i?.,  229. 


l^wrence  r.  Minturn,  17  How,,  [  U.  <S?.,]  100:  Say  ward  r.  Stevens,  3  Graiff  97. 
'^Birkley  r.  Presgrave,  1  Eaat,  228 ;  Code  de  Com.,  440. 
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applicable  to  every  other  voluntary  sacrifice  of  property  on  a  ship,  < 
expense  necessarily  incurred  for  the  preservation  of  the  ship  and  carg 
from  extraordinary  perils. 

Chapter  IV. — Carkiage  of  Messages. 

Sectiox  1763,  Obligations  of  carrier  of  messages.     1764.  Degree  of  care  and  diligeu* 

required. 

Sec.  1763.  A  carrier  of  messages  for  reward  must  deliver  them  at  tl 
place  to  which  they  are  address^,  or  to  the  persons  for  whom  they  a« 
Intended. 

Sec.  1764.  A  carrier  of  messages  for  reward  must  use  great  care  a^ 
diligence  in  the  transmission  and  delivery  of  messages.    A  carrier 
telegraph  must  use  the  utmost*  diligence  therein. 

Chapter  V. — Commox  Carriers. 

Article  I, — Common  Can'iers  in  General.    IT. — Common  Carriers  of  Pei^sons.    III. — Com 
mon  Carriers  of  Property.     IV. — Common  Carriers  of  Messages. 

ARTICLE  I.— Common  Carbieks  in  General. 

Section  1770.  Common  carrier,  what.  1771.  Obligation  to  accept  freight.  1772.  Ob- 
ligation not  to  give  preference.  1773.  What  preferences  he  must  give.  1774.  Start- 
ing. 1775.  Compensation.  1776.  Obligations  of  carrier  .altered  only  by  agreement. 
1777.  Certain  agreements  void.  1778.  Eliect  of  written  contract.  1779.  Not  re- 
sponsible for  loss,  when. 

Sec.  1770.  Every  one  who  offers  to  the  pnblic  to  carry  persons,  prop- 
erty, or  messages,  is  a  common  carrier  of  whatever  he  thus  offers  tc 
carry. 

Sec.  1771.  A  common  carrier  must,  if  able  to  do  so,  accept  and  carrj 
whatever  is  offered  to  him,  at  a  reasonable  time  and  place,  of  a  kiu<- 
that  he  undertakes  or  is  accustomed  to  carry. 

Sec.  1772.  A  common  carrier  must  not  give  preference,"  in  time,  price 
or  otherwise,  to  one  person  over  another,  except  where  expresslj'  authot 
ized  by  statute. 

Sec.  1773.  A  common  carrier  must  always  give  a  preference  in  time 
and  may  give  a  preference  in  price,  to  the  United  States  and  to  thi 
District. 

Sec.  1774.  A  common  carrier  must  start  at  such  time  and  place  as  U 
announces  to  the  public,  unless  detained  by  accident  or  the  elements. 

Sec.  1775.  A  common  carrier  is  entitled  to  a  reasonable  compensatioc 
and  no  more,  which  he  may  require  to  be  paid  in  advance.  If  paymeii 
thereof  is  reftised,  he  may  refuse  to  carrj'. 

Sec.  1776.  The  rights  and  obligations  of  a  common  carrier  cannot  b 
limited  by  general  notice  on  his  part,  but  may  be  limited  by  special  coi 
tract. 

Sec.  1777.  A  common  carrier  cannot  be  exonerated,  by  any  agre- 
ment  made  in  anticipation  thereof,  from  liability  for  the  gross  negligene- 
fraud,  or  wilful  wrong  of  himself  or  his  servants.^ 

^  Obvionsly,  messages  are  sent  by  telegraph  for  the  express  purpose  of  securitf 
great  dispatch.  This  is  an  implied  condition  of  the  contract,  which  should  be  strict 
enforced. 

^Story^s  Bailm.y  $  508.  It  may  be  that  this  is  not  a  rule  of  the  common  law  (see  Ba* 
endale  v.  Eastern  Cos.  R.  R.  Co.,  4  C.  B.  \_N.  5.],  63,  78);  but  if  not,  it  ought  to 
incorporated  into  the  law  from  the  English  railway  acts,  which  generaUy  contain  9vm 
a  provision. 

3  It  is  notorious  that  the  negligence  of  railroad  managers  cannot  be  stopped 
criminal  prosecutions,  and  if  they  are  enabled  by  a  reduction  of  a  few  cents  in  ^ 
fare  to  escape  a  civil  action,  they  wiU  be  practicably  irresponsible  for  the  acts  of  tl^ 
Bervants. 
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Sec.  1778.  A  passenger,  consignor,  or  consignee,  by  accepting  a  ticket^ 
l)ill  of  lading,  or  written  contract  for  carriage,  with  a  knowledge  of  its 
terms,  assents  to  the  rate  of  hire,  the  time,  place,  and  manner  of  de- 
livery therein  stated ;  and  also  to  the  limitation  stated  therein  upon  the 
amount  of  the  carrier's  liability  in  case  property  carried  in  packages, 
trunks,  or  boxes,  is  lost  or  injured,  when  the  value  of  such  property  is 
Dotuamed;  and  also  to  the  limitation  stated  therein  to  the  carrier^s 
liability  for  loss  or  injury  to  live  animals  carried.    But  his  assent  to  any 
other  modification  of  the  carrier's  obligations  contained  in  such  instru- 
ment can  be  manifested  only  by  his  signature  to  the  same. 

Sec.  1779.  A  common  cannier  is  not  responsible  for  loss  or  miscarriage 
of  a  letter,  or  package  having  the  form  of  a  letter,  containing  money  or 
notes,  bills  of  exchange,  or  other  papers  of  value,  unless  he  be  informed 
at  the  time  of  its  receipt  of  the  value  of  its  contents. 

ARTICLE  VI.-^otoiON  Carribks  of  Prrsoxs. 

Section  1783.  Oliligation  to  carry  luggage.  1784.  Luggage,  what.  1785.  Liability 
for  luggage.  178(5.  Luggage,  how  carried  and  delivered.  1787.  Obligation  to  pro- 
vide vehicles.  1788.  Seats  for  passengers.  1789.  Regulations  for  conduct  of  busi- 
ness. 1790.  Fare,  when  payable.  1791.  Ejection  of  passengers.  1792.  Fare  not 
payable  after  ejection.     1793.  Carrier's  lien. 

Sec.  1783.  A  common  carrier  of  persons,  unless  his  vehicle  is  fitted 
for  the  reception  of  passengers  exclusively,  must  receive  and  carry  a 
reasonable  amount  of  luggage  for  each  passenger,  without  any  charge 
except  for  an  excess  of  weight  over  one  hundred  pounds  to  a  passenger. 
Sec.  1784.  Luggage  may  consist  of  any  articles  intended  for  the  use 
of  a  passenger  while  traveling,  or  for  his  personal  equipment. 

Sec.  1785.  The  liability  of  a  carrier  for  luggage  received  by  him  with 
*  passenger  is  the  same  as  that  of  a  common  carrier  of  property.^ 

Sec.  1786.  A  common  carrier  must  deliver  every  passenger's  luggage^ 
whether  within  the  prescribed  weight  or  not,  immediately  upon  the  ar- 
^val  of  the  passenger  at  his  destination ;  ana,  unless  the  vehicle  would 
j^  overcrowded  or  overloaded  thereby,  must  carry  it  on  the  same  vehicle 
^y  which  he  carries  the  passenger  to  whom  it  belonged,  except  that 
^here  luggage  is  transported  by  rail,  it  must  be  checked  and  carried  in 
^  regular  baggage  car  5  and  whenever  passengers  neglect  or  refuse  to 
*^ave  their  luggage  so  checked  and  transported,  it  is  carried  at  their  risk. 
Sec.  1787.  A  common  carrier  of  persons  upon  a  route  to  which  he  has 
^n  exclusive  right  must  provide  a  sufficient  number  of  vehicles  to  ac- 
commodate all  the  passengers  who  can  be  reasonably  expected  to  re- 
<luire  carriage  at  any  one  time. 

Sec.  1788.  A  common  carrier  of  persons  must  provide  every  passen- 
ger with  a  seat. 

Sec.  1789.  A  common  carrier  of  persons  may  make  rules  for  the  con- 
duct of  his  business,  and  may  require  passengers  to  conform  to  them, 
if  they  are  lawful,  public,  uniform  in  their  application,  and  reasonable. 
Sec.  1790.  A  common  carrier  may  demand  the  fare  of  passengers  either 
^t  starting  or  at  any  subsequent  time. 

Sec.  1791.  A  passenger  who  refuses  to  pay  his  fare,  or  to  conform  to 
^By  lawful  regulation  of  the  carrier,  may  be  ejected  from  the  vehicle  by 
tie  carrier.  But  this  must  be  done  with  as  little  violence  as  possible, 
^nd  within  a  short  distance  from  some  dwelling-house. 

Sec.  1792.  After  having  ejected  a  passenger,  a  carrier  has  no  right  to 
J^uire  the  payment  of  any  part  of  his  fare. 

^Story  an  Bailm.f  J$  498,  499,  595;  Ang.  on  Carr,,  $  571. 
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Sec.  1793.  A  common  carrier  has  a  lieu  upon  the  luggage  of  a  passe 
ger  for  the  payment  of  such  fare  as  he  is  entitled  to  from  him.  Tl 
lien  is  regulated  by  the  Title  on  Liens. 

ARTICLE  VII.— Common  CAiturEHs  of  Propkrty. 

Sectiox  17iXi.  Liability  of  inland  carriers  for  loss.     17SY7.  When  exemptions  do  not  n 
ply.     17D8.  Liability  for  delay.      17yi>,  1800.    Liability  of  marine  carriers.     1^ 
Perils  of  sea,  what.     1802.  Consignor  of  valuables  to  declare  their  nature.     18 
Delivery  of  freight   beyond  usual  route.     1804.  Proof  to  be  given. in  ca^se  of  Ic 
1805.  Carrier's  services  other  than  carriage  and  delivery. 

Sec.  1796.  Unless  the  consignor  accompanies  the  freight  and  ret^ 
exclusive  control  thereof,  an  inland  common  carrier  of  property  is  Halt 
from  the  time  that  he  accei)ts  until  he  relieves  himself  from  liabihtyi.> 
suant  to  sections  1727  to  1730,  for  the  loss  or  injury  thereof  from  a. 
cause  whatever,  excei)t — 

J..  An  inherent  defect,  vice,  or  weakness,  or  a  spontaneous  action,  o 
the  property  itself; 

2.  The  act  of  a  ])ublic  enemy  of  the  United  States,  or  of  this  District 

3.  The  act  of  the  law ;  or, 

4.  Any  iiTcsistible  superhuman  cause. 

Sec.  1797.  A  common  carrier  is  liable  for  delay  only  when  it  is  caused 
by  his  want  of  ordinary  care  and  diligence. 

Sec.  1798.  A  common  (carrier  is  liable  for  delay  only  when  it  is  the 
effect  of  his  ordinjiry  negligence. 

Sec.  1799.  A  marine  carrier  is  liable  in  like  manner  as  an  inland  car 
rier.  except  for  loss  or  injury  caused  by  the  perils  of  the  sea  or  lire. 

Sec.  1800.  The  liability  of  a  common  carrier  by  sea  is  flirther  rego 
latedbvacts'  of  Congress. 

Sec.  1801.  Perils  of  the  sea  are  from — 

1.  Storms  and  waves; 

2.  Rocks,  shoals,  and  rapids; 

3.  Other  obstacles,  though  of  human  origin; 

4.  Changes  of  climate ; 

5.  The  confinement  necessary  at  sea; 

6.  Animals  peculiar  to  the  sea;  and, 

7.  All  other  dangers  peculiar  to  the  sea. 

Sec.  1802.2  ^  common  carrier  of  gold,  silver,  platina,  or  preeioi 
stones,  or  of  imitations  thereof,  in  a  manufactured  or  un  manufacture 
state:  of  timepieces  of  any  description;  of  negotiable  paper  or  otlK 
valuable  writings;  of  pictures,  glass  or  chinaware;  of  statuary,  silk,  < 
la<5es ;  or  of  plated  ware  of  any  kind,  is  not  liable  for  more  than  M 
doUars  ui>on  the  loss  or  injury  of  any  one  package  of  such  articles,  unlej 
he  has  notice,  upon  his  receipt  thereof,  by  mark  upon  the  package  < 
otherwise,  of  the  nature  of  the  freight;  nor  is  such  carrier  liable  iipc 
any  package  carried  for  more  than  the  value  of  the  articles  named 
the  receipt  or  the  bill  of  lading. 

Sec.  1803.  If  a  common  carrier  accx^pts  freight  for  a  place  beyond  h 
usual  route,  he  must,  unless  he  stipulates  otherwise,  deliver  it  at  the  ei 
of  his  route  in  that  direction  to  some  other  competent  carrier,  carryii 
to  the  place  of  address,  or  connected  with  those  who  thus  carry,  ai 
Ms  liability  ceases  upon  making  such  delivery. 

Sec.  1804.  If  freight,  addressed  to  a  place  beyond  the  usual  route 

19  r.  S.  Stat8,,  635. 

3 This  section  is  modified  from  the  English  Carriers'  act  of  1830.  The  act  of  Congrc 
(March  3,  1851)  does  not  include  so  many  articles. 
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e  commou  ciirrier  who  first  received  it,  is  lost  or  injured,  he  must, 
itliiii  a  reasonable  time  after  demand,  give  satisfactory  proof  to  the 

<34)iLsi*;nor  that  the  loss  or  injury  did  not  occur  while  it  was  in  his  charge^ 

or  lie  will  be  himself  liable  therefor.^ 

Sec.  1805.  In  respect  to  any  service  rendered  by  a  common  earner 

si^bout  freight,  other  than  its  carriage  and  delivery,  his  rights  and  obliga- 
trions  are  defined  by  the  Titles  on  Deposit  and  Service. 

ARTICLE  IV.— Common  Carbikhs  of  MEbaAOES. 

Section  1808.  Order  of  transmission  of  telegraphic  messages.     1809.  Order  in  other 
casts.     1?:?10.  Damages  when  message  is  i*efuscd  or  i)ostpoued. 

Sec.  1808.  A  carrier  of  messages  by  telegraph  must,  if  it  is  practi- 
cable, transmit  every  such  message  immediately  upon  its  receipt.  But 
if  this  is  not  practicable,  and  several  messages  accumulate  upon  his 
liauds,  he  must  transmit  them  in  the  following  order : 
[  1.  Messages  ftom  public  agents  of  the  United  States  or  of  this  Dis- 
trict, on  public  business ; 

2.  Messjiges  intended  in  gooil  faith  for  immediate  i>ublication  in  uews- 
papers,  aud  not  for  any  secret  use  5 

3.  Messages  giving  information  relating  to  the  sickness  or  death  of 
any  person ; 

f  Other  messages,  in  the  order  in  which  they  were  received. 

Sec.  1809.  A  common  carrier  of  messages,  otherwise  than  by  tele- 
graph, must  transmit  messages  in  the  order  in  which  he  receives  them, 
except  messages  from  agents  of  the  United  States  or  of  this  District,  on 
public  business,  to  which  he  must  always  give  priority.  But  he  may 
fi^L  npon  certain  times  for  the  simultaneous  transmission  of  messages 
previously  receivexl. 

Sec.  1810.  Every  person  whose  message  is  refused  or  postponed,  cou- 
nty to  the  provisions  of  this  chapter,  is  entitled  to  recover  from  the 
^^er  his  actual  damages,  and  fifty  dollars  in  addition  thereto.^ 

Title  Vlll.— Tkust. 

Chapter  I. — Trunts  in  General,     II. — Trusts  for  the  Bent  fit  of  Third  Persons. 

Chapter  I. — Trusts  ix  General. 

^fiidf  I. — Xatu re  and  Creation  of  a  Trust     II. — Ohlujations  of  Trustees.     III. — Obliga- 
tions of  Third  Persons. 

ARTICLE  I.— Naturb  and  Creation  of  a  Trust. 

^EcnoN  1813.  Trusts  classitied.  1814.  Voluntary  trust,  what.  1815.  Involuntary 
^t,  what.  1816.  Parties  to  the  contract.  1817.  What  constitutes  one  a  trustee. 
1818.  For  what  puri)08e  a  trust  may  be  created.  1819.  Voluntary  trust,  how  created 
8*  to  trustor.  1820.  How  create<i  as  to  trustee.  1821.  Involuntary  trustee,  who  is. 
1^  Involuntary  trust  resulting  from  negligence,  &c. 

Sec.  1813.  A  trust  is  either— 

!•  Voluntary ;  or 

2.  Involuntary. 

Sec.  1814.  A  voluntary  trust  is  an  obligation  arising  out  of  a  personal 

*liis  clause  is  intended  to  save  the  consignor  from  the  risk  of  mistaken  actions,  by 
spelling  the  carrier  to  give  proof  that  another  is  liable,  the  fair  presumption  being 
Against  him. 

*  ^'ew.  Such  a  provision  is  needed  to  protect  the  rights  of  parties  who  are  seriously 
^noyed  by  delays,  which  nevertheless  cannot  be  shown  to  have  caused  them  pecu- 
^17  damage. 
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confidence^  reposed  in,  and  voluntarily  accepted  by  one,  for  the  benefi 
of  another. 

Sec  1815.  An  involuntary  trust  is  one  which  is  created  by  operatic 
of  law. 

Sec  1816.  The  person  whose  confidence  creates  a  trust  is  called  % 
trustor,^  the  person  in  whom  the  confidence  is  rei)osed  is  called  the  ti>-, 
tee,  and  the  person  for  whose  benefit  the  trust  is  creiited  is  called  -t. 
beneficiary.^ 

Sec  1817.  Every  one  who  voluntary  assumes  a  relation  of  i>erso7]ai 
confidence  with  another  is  deemed  a  trustee  within  the  meaning  of  this 
Chapter,  not  only  as  to  the  person  who  reposes  such  confidence,  but  also 
as  to  all  ]>ersons  of  whose  affairs  he  thus  acquires  information  which  was 
given  to  such  persons  in  the  like  confidence,  or  over  whose  affairs  lie  by 
such  confidence  obtains  any  control. 

Sec  1818.  A  trust  may  be  created  for  any  purpose  for  which  aeon- 
tract  may  lawfully  be  made,  except  as  otherwise  prescribed  by  the 
Titles  on  Uses  and  Trusts  and  on  Transfers. 

Sec  1819.  Subject  to  the  provisions  of  section  641,  a  voluntary  trust 
is  created,  as  to  the  tnistor  and  beneficiary,  by  any  words  or  acts  of 
the  trustor,  indicating  with  reasonable  certainty — 

1.  An  intention  on  the  part  of  the  trustor  to  create  a  trust ;  and, 

2.  The  subject,  purpose,  and  beneficiary  of  the  tnist. 

Sec  1820.  Subject  to  the  provisions  of  section  641,  a  volunta-ry  trust 
is  created,  as  to  the  trustee,  by  any  words  or  acts  of  his,  indicatiDg 
with  reasonable  certainty — 

1.  His  acceptance  of  the.  trust,  or  his  acknowledgment,  made  upon 
sufficient  consideration  of  its  existence ;  and, 

2.  The  subject,  purpose,  and  beneficiary  of  the  trust. 

Sec  1821.  One  who  wrongfully  detains  a  thing  is  an  involuntary  tnis- 
tee  thereof,  for  the  benefit  of  the  owner.* 

Sec  1822.  One  who  gains  a  thing  by  fraud,  accident,  mistake,  undue 
influence,  the  violation  of  a  trust,  or  other  wrongful  act,  is,  unless  he 
has  some  other  and  better  right  thereto,  an  involuntary  trustee  of  the 
thing  gained,  for  the  benefit  of  the  person  who  would  otherwise  have 
had  it. 

ARTICLE  II.— Obligatioxs  op  Trusters. 

Section  1H26.  Trustee's,  obligation  to  good  faitli.  1827.  Trustee  not  to  use  prop- 
erty for  his  own  profit.  1^^8.  Certain  transactions  forbidden.  1829.  Trustee  s  in- 
fluence not  to  be  used  for  bis  advantage.  18JW.  Trustee  not  to  assume  a  trust  ad- 
verse to  interest  of  beneficiary.  It^M,  To  disclose  adverse  interest.  1832.  Trustee 
guilty  of  fraud,  when.  1833.  Pn^suraption  against  trustee.  1834.  Trustee  uiingliDg 
trust  property  with  his  own.  1835,  1836.  Meiisure  of  liability  for  breach  of  trust. 
1837.  Co-trustees,  how  far  liable  for  each  other. 

Sec.  1826.  In  all  matters  connected  with  his  trust,  a  trustee  is  hound 
to  act  in  the  highest  good  faith  toward  his  beneficiary,  and  may  notob- 

*  A  trust  is  defined  by  Story  as  an  equitalde  title  to  property  (Etj.  Jur.^  ^  964).  But 
this  is  a  very  narrow  definition.  So  far  as  his  obligations  are  concerned,  a  technic^^ 
trustee  stands  upon  the  same  footing  witli  a  confidential  agent  or  adviser,  a  gnanliao? 
&c.,  and  there  is  little  difterence,  so  far  as  business  relations  are  concerned,  Iwtweeii 
his  position  and  that  of  a  husband,  wife,  parent,  or  attorney.  The  confidence  repos^ 
is  the  essence  of  the  relation. 

^Lewin,  Hill,  and  other  writers,  call  the  creator  of  the  tnist  the  ^* settlor,"  ano^ 
Jectionable  word.  Trustor  is  an  English  word  (see  Webster's  Dictionary,  where  it  ^ 
speHed  *' truster"),  and  is  entirely  a])plicable  to  the  person  who  creates  a  trust. 

3 This  word  is  recommended  by  Story  (AV/.  Jur.,  $  .321)  in  place  of  ceHiui  qne  trust. 

*This  is  a  familiar  principle  of  equity  in  cases  of  title  gained  through  fraud,  raistal^^'t 
undue  influence,  or  the  violation  of  a  trust.  There  seems  to  be  no  reason  for  refusing 
to  extend  the  rule  to  all  cases  of  Avrongful  detention. 
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^fcain  any  advantage  therein  over  the  latter  by  the  slightest  misrepresen- 
ti^ation,  concealment,  threat,  or  adverse  pressure  of  any  kind. 

Sec.  1827.  A  trustee  may  not  use  or  deal  with  the  triist  i>roperty  for 
Ills  own  profit,  or  for  any  other  puri)ose  unconnected  with  the  trust,  in 
^QV  manner. 

Sec.  1828.  Neither  a  trustee,  nor  any  of  his  agents,  may  take  part  in 
any  transaction  concerning  the  trust,  in  which  he,  or  any  one  for  whom 
lie  acts  as  agent,  luis  an  interest,  i)resent  or  contingent,  a<lverse  to  that 
of  his  beneficiary,  except  as  follows : 

1.  When  the  beneficiary,  having  capacity  to  contract,  with  a  full 
knowledge  of  the  motives  of  the  trustee,  and  of  all  other  facts  concern- 
ing the  transaction  wliich  might  affect  liis  own  decision,  and  without 
the  use  of  any  influence  on  the  part  of  the  trustee,  permits  him  to  do  so; 

2.  When,  the  beneficiary  not  ha\ing  capacity  to  contract,  the  court, 
npon  the  like  information  of  the  facts,  grants  the  like  permission ;  or, 

3.  When,  some  of  the  beneficiaries  having  capacity  to  contract,  and 
some  not  having  it,  the  former  grant  permission  for  themselves,  and  the 
court  for  the  latter,  in  the  manner  above  described. 

Seg.  1829.  A  trustee  may  not  use  the  influence  which  his  position 
gives  Mm  to  obtain  any  advantage  from  his  beneficiary. 

Sec.  1830.  No  trustee,  so  long  as  he  remains  in  the  trust,  may  under- 
take another  trust  adverse  in  its  nature  to  the  interest  of  his  beneficiary 
in  the  subject  of  the  trust,  without  the  consent  of  the  latter. 

Sec.  1831.  If  a  trustee  acquires  any  interest,  or  becomes  charged  with 
anvduty  adverse  to  the  interest  of  his  beneficiarj'  in  the  subject  of  the 
trust,  he  must  immediately  inform  the  latter  thereof,  and  may  be  at 
once  removed. 

Sec.  1832.  Every  violation  of  the  provisions  of  the  preceding  sections 
of  this  article  is  a  fraud  against  the  beneficiary  of  a  trust. 

Sec.  1833.  All  transactions  between  a  trustee  and  his  beneficiary, 
during  the  existence  of  the  trust,  or  while  the  influence  required  by  the 
trustee  remains,  by  which  he  obtains  any  advantage  from  his  benefici- 
ary, are  presumed  to  be  entered  into  by  the  latter  without  sufficient 
consideration,  and  under  undue  influence. 

Sec.  1834.  A  trustee  who  wilfully  and  unnecessarily  mingles  the  trust 
pit)i)erty  with  his  own,  so  as  to  constitute  himself  in  appearance  its  ab- 
solute owner,  is  liable  for  its  safety  in  all  events. 

Sec.  1835.  A  trustee  who  uses  or  disposes  of  the  tnist  property ,  con- 
trary to  section  1827,  maj',  at  the  option  of  the  beneficiary,  be  required 
to  account  for  all  profits  so  made,  or  to  pay  the  value  of  its  use,  and,  if 
|ie  has  disposed  thereof,  to  rephice  it,  with  its  fruits,  or  to  account  for 
its  proceeds,  with  interest. 

Sec  1836.  A  trustee  who  uses  or  disposes  of  the  trust  ])roperty  in  any 
nianner  not  authorized  by  the  trust,  but  in  good  faith,  and  with  intent 
to  sen'c  the  interest  of  the  beneficiary,  is  liable  only  to  make  good  what- 
ever is  lost  to  the  beneficiary  by  his  error. 

Sec.  18.37.  A  trustee  is  responsible  for  the  wrongful  acts  of  a  co- 
trustee to  whicli  he  consented,  or  which  by  his  negligence  he  enabled  the 
Matter  to  commit,  but  for  no  others. 

article  III. — Obligations  of  Third  Pkrsons. 

^KCTiox  1840.   Third  person,  when  involuntary  trustee.     1841.  When  tliird  person 

must  see  to  application  of  trust  property. 

Sec.  1840.  Every  one  to  whom  property  is  transferred  in  violation  of 
a  trust  holds  the  same  as  an  involuntary  trustee  under  such  trust,  unless 
kepmrchased  it  in  good  faith  and  for  a  valuable  consideratiou. 
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Sec.  1841.  One  who  actually  and  in  good  faith  transfers  any  inon«^ 
or  other  property  to  a  trustee,  as  such,  is  not  bound  to  see  to  the  apj^ 
cation  thereof,  and  his  rights  can  in  no  way  be  prejudiced  by  a  mis^ 
plication  thereof  by  the  tnistee.  Other  persons  must,  at  their  i)eril,  ^-^ 
to  the  proper  application  of  money  or  other  property  paid  or  delivercYi 
by  them. 

Chapteu  II. — Trusts  i  on  the  Benefit  of  third  Persons. 

Article  I. — Xatnre  and  Creation  of  the  Trust.  If. — Obli/fations  of  Truniees.  III.— Powers 
of  Trutttets.  IV. — Riffhts  of  Trustees.  V. — Termination  of  the  Tj'ust.  Vl. — Suirm'm 
or  Appointment  of  Sew  Trustees. 

ARTICLE  I.— Natikk  and  Ckeatiox  of  the  TnusT. 

Section  1845.  Who  arc  trust^^es  witliin  scope  of  tliis  chapter.     1846.  Creation  of  trust. 
1847.  Trustee  appohitetl  by  court.     1848.  1849.  Declaration  of  trust. 

Sec.  1845.  The  provisions  of  this  chapter  apply  only  to  express  trusts, 
created  for  the  benefit  of  another  than  the  trustor,  and  in  which  the 
title  to  the  trust  property  is  vested  in  the  trustee ;  not  including,  liow 
ever,  those  of  executors,  administrators,  and  guardians,  as  sucb. 

SejD.  1846.  The  mutual  consent  of  a  trustor  and  trustee  creates  a  trust, 
of  which  the  beneficituy  may  take  advantage  at  any  time  prior  to  its 
rescission. 

Sec.  1847.  When  a  trustee  is  appointed  by  a  Court  or  public  officer 
as  sucli,  such  Court  or  officer  is  the  trustor,  within  the  meaning  of  the 
last  section. 

Sec.  1848.  The  nature,  extent,  and  object  of  a  trust  are  expressed  iu 
the  declaration  of  trust. 

Sec.  1849.  All  declarations  of  a  trustor  to  his  trustees,  in  relation  to 
the  trust,  before  its  acceptance  by  the  trustees,  or  any  of  them,  are  to  be 
deemed  part  of  the  declai^ation  of  the  trust,  except  that  when  a  decla- 
ration of  trust  is  made  in  writing,  idl  previous  declarations  by  the  f>anie 
tnistor  are  merged  therein. 

ARTICLE  II.— Obligations  of  Trustees. 

Section  1852.  Tnist^^e  must  obey  declaratiou  of  trust.  18r)'3.  Dv^gree  of  care  and  <Hli- 
ffeiice  in  execution  of  trust.  1H54.  Diity  of  tnistee  as  to  appointment  of  successor. 
1855.  Investment  of  money  by  trustee.  1850.  Interest,  simple  or  comi)oun<l,  on 
omission  to  invest  trust  moneys.  1857.  Purchase  by  trustee  of  claims  against  tnist 
fund. 

Sec.  1852.  A  trustee  must  fulfil  the  purpose  of  the  trust,  as  declared 
at  it«  creation,  and  must  follow  all  the  directions  of  the  trustor  given 
at  that  time,  except  a^s  modified  by  the  consent  of  all  parties  interested, 
in  the  same  manner,  and  to  the  same  extent,  as  an  employ^. 

Sec.  1853.  A  trustee,  whether  he  receives  any  compensation  or  not^ 
must  use  at  least  ordinary  care  and  diligence  in  the  execution  of  his 
trust. 

Sec.  1854.  If  a  trustee  procures  or  assents  to  his  discharge  from  his 
office,  before  his  trust  is  fully  executed,  he  must  use  at  least  ordinary 
care  and  diligence  to  secure  the  appointment  of  a  tnistworthy  successor 
before  accepting  his  own  final  discharge.^ 

'This  provision  is  new,  and  is  intended  to  protect  beneficiaries  from  a  hasty  n^^ 
to  the  courts  in  order  to  shake  otf  the  responsibility  of  a  trust ;  a  proceeding  by  whicb 
they  have  been  sometimes  irremediably  injured,  an  insolvent  and  reckless  trustee 
having  been  appointed  in  place  of  an  indolent  but  responsible  one. 
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Sec.  1S55.  A  trustee  must  invest  money  received  by  him  nncler  the 
rust,  as  fast  as  he  collects  a  sufficient  amount,  in  such  manner  as  to 
dBford  reasonable  security  and  interest  for  the  same. 

Sec.  1856.  If  a  trustee  omits  to  inv<»st  the  trust  moneys  according  U> 
:he  last  section,  he  must  pay  simple  interest  thereon,  if  such  omission  is 
neKligent  merely,  and  compound  interest  if  it  is  wilful. 

Sec.  1857.  A  trustee  cannot  enforce  any  claim  against  the  trust  prop- 
erty which  he  imrchases  after  or  in  contemplation  of  his  appointment  as 
trustee ;  but  he  may  be  allowed,  by  Court,  to  charge  to  the  trust  prop- 
erty what  he  has  in  good  faith  paid  for  the  claim,  upon  discharging  the 
same. 

article  III.— Powers  ok  Trustees. 

Section  1860.  Trustee's  powers  Jis  agent.     1861.  All  must  act.     18(j2.  Diseretiouary 

powers. 

Sec.  1800.  A  trustee  is  a  general  agent  for  the  trust  proi>erty.  His 
authority  is  such  as  is  confened  upon  him  by  the  declaration  of  trust, 
and  by  this  chapter,  and  none  other.  His  acts,  within  the  scope  of  his 
aatbority,  bind  the  trust  property  to  the  same  extent  as  the  acts  of  an 
agent  bind  his  principal. 

Sec.  18(]1.  Where  there  are  several  co- trustees,  all  must  unite  in  any 
act  to  bind  the  trust  property,  unless  the  declaration  of  trust  otherwise 
prorides. 

Sec.  1862.  A  discretionary  power  conferred  upon  a  trustee  is  presumed 
not  to  be  left  to  his  arbitrary  discretion,  but  may  be  controlled  by  the 
Court  if  not  reasonably  exercised,  unless  an  absolute  discretion  is  clearly 
conferre<l  by  the  declaration  of  tnist. 

ARTICLE  IV.— Righto  of  Trustees. 

Section  1865.  Indemnification  of  trustee.     1866.  Compensation  of  trustee.     1867.  In- 
voluntary trustee. 

Seg.  1865.  A  trustee  is  entitled  to  the  repayment,  out  of  the  trust 
property,  of  all  expenses  actually  and  properly  incurred  by  him  in  the 
performance  of  his  trust.  He  is  entitled  to  the  repayment  of  even  un- 
lawful expenditures,  if  they  were  productive  of  actual  benefit  to  the 
^tate. 

Sec.  1866.  When  a  declaration  of  trust  is  silent  upon  the  subject  of 
compensation,  the  trustee  is  entitled  to  the  same  compensation  as  an 
ciecutor.  If  it  specifies  the  amount  of  his  compensation,  he  is  entitled 
ttt  the  amount  thus  specified,  and  no  more.  If  it  directs  that  he  shall  be 
^owred  a  compensation,  but  does  not  specify  the  rate  or  amount,  he  is 
entitled  to  such  compensation  as  may  be  reasonable  under  the  circum- 
stances. 

Sec.  1867.  An  involuntary  tnistee,  who  becomes  such  through  hia 
^^  fault,  has  none  of  the  rights  mentioned  in  this  article. 

ARTICLE  v.— TBRMncATiOK  of  the  Trust. 

^crioxl870.  Trust,  how  cxtincuisliefl.     1871.  Not  revocable.     1872.  Trustee's  office,, 
how  vacated.     1873.  Trustee,  how  discharged.     1874.  Removal  by  Supreme  Court. 

.  Sec.  1870.  A  trust  is  extinguished  by  the  entire  fulfilment  of  its  ob- 
^t,  or  by  such  object  becoming  impossible  or  unlawful. 

Sec.  1871.  A  trust  cannot  be  revoked  by  the  trustor  after  its  accept- 
^,  actaal  or  presumed,  by  the  trustee  and  beneficiaries,  except  by  the 
'f^isent  of  all  the  beneficiaries,  unless  the  declaration  of  trust  reserves 
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a  power  of  revocation  to  the  trustor,  and  in  that  case  the  power  v^jist 
be  strictly  pursued. 
Sec.  1872.  The  office  of  a  trustee  is  vacated — 

1.  By  his  death;  or, 

2.  By  his  discharge. 

Sec.  1873.  A  trustee  can  be  discharged  from  his  trust  only  as  fol- 
lows— 

1.  By  the  extinction  of  the  trust ; 

2.  By  the  completion  of  his  duties  under  the  trust ; 

3.  By  such  means  as  may  be  prescribed  by  the  declaration  of  trust; 

4.  By  the  consent  of  the  beneficiary,  if  he  has  capacity  to  contract; 

5.  By  the  judgment  of  a  competent  tribunal,  in  a  direct  proceeding 
for  that  puri^ose,  that  he  is  of  unsound  mind;  or, 

6.  By  the  Court. 

*   Sec.  1874.  The  Court  may  remove  any  trustee  who  ha^  \iolated  or  is 
unfit  to  execute  the  trust. 

ARTICLE  VI.— Succession  of  Appoixtmknt  of  New  Tbustbbs. 

Section  1876.  Vacant  trusteeship  filled  by  Court.     1877.  Survivorship  between  co- 
trustees.    1879.  Supremt  Court  as  trustee. 

Sec.  1876.  The  Court  may  appoint  a  trustee  whenever  there  is  a  va- 
cancy, and  the  declaration  of  trust  does  not  provide  a  practicable  method 
of  appointment. 

Sec.  1877.  On  the  death,  renunciation,  or  discharge  of  one  of  several 
co-trustees,  the  trust  survives  to  the  others. 

Sec.  1878.  When  a  trust  exists  without  any  appointed  trustee,  or 
where  all  the  trustees  renounce,  die,  or  are  discharged,  the  Court  must 
execute  the  trust  until  another  trustee  is  appointed. 

Title  IX. — ^Agency.  ^ 

Chapter  L — Agency  in  General.    11. — Particular  Agencies, 

Chapter  I. — Agency  in  General. 

Article  I, — Definition  of  Agency.  II. — Authority  of  Agents.  Ill, — Mutual  OhUgatioM  »/ 
Principals  and  Third  Persons.  IV. — Obligations  of  Agents  to  Third  Persons.  V.—Vtl- 
egation  of  Agency.     VI. — Termination  of  Agency. 

ARTICLE  I.— Definition  of  Agency. 

Section  1880.  Agency,  what.  1881.  Wlio  may  appoint  and  who  may  be  an  agent 
1882.  Agents,  general  or  special.  1883.  Agency,  actnal  or  ostensible.  1884.  Actual 
agency.     1885.  Ostensible  agency. 

Sec.  1880.  An  agent  is  one  who  represent*  another,  called  the  princi- 
pal, in  dealings  with  third  persons.    Such  representation  is  called  agency. 

Sec.  1881.  Any  person,  having  capacity  to  contract,  may  appoint  an 
agent ;  and  any  person  may  be  an  agent. 

Sec.  1882.  An  agent  for  a  particular  act  or  transaction  is  called  a 
special  agent.    All  others  are  general  agents. 

Sec.  1883.  An  agency  is  either  actual  or  ostensible. 

Sec.  1884.  An  agency  is  actual  when  the  agent  is  really  employed  by 
the  principal. 

*  Under  tins  head,  the  representation  of  one  person  by  another  is  the  only  subject 
treated.  The  rights  acquired  by  third  persons  against  both  the  principal  and  the  agent 
are  here  stated.  The  mutual  relations  of  principal  and  ii>gent  are  a  branch  of  8ERV1CB, 
and  are  defined  on  the  Title  on  that  subject.  So  far  as  these  relations  create  a  matual 
tmatf  they  are  regulated  by  the  Title  on  Trust. 
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sc.  1885.  An  agency  is  ostensible  when  the  principal  intentionally^ 
Y  want  of  ordinary  care,  causes  a  third  person  to  believe  another 
e  his  agent  who  is  not  really  employed  by  him. 

ARTICLE  n.— Authority  of  Aobkts. 

lox  1890.  What  authority  may  he  conferreil.  189L  Agent  maj'  perform  acts  re- 
ired  of  principal  hy  Code.  1892.  Agent  cannot  have  authority  to  defraud  princi- 
1.  1893.  Creation  of  agency.  1894.  Consideration  unnecessary.  1895.  Form  of 
thority.  1896.  Ratification  of  agent's  act.  1897.  Ratification  of  part  of  a  trans- 
tion.  1896.  When  ratification  void.  1899.  Ratification  not  to  work  iujury  to 
ird  persons.  1900.  Rescission  of  ratification.  1901.  Measure  of  agent's  authority. 
>2.  Actual  authority,  what.  1903.  Ostensible  authority,  what.  1904.  Agent's 
thority  as  to  persons  having  notice  of  restrictions  upon  it.  1905.  Agent's  neces- 
7  authority.  1906.  Agent's  power  to  disobey  instructions.  1907.  Authority  to 
construed  Ijy  its  specific,  rather  than  by  its  general  terms.  1908.  Exceptions  to 
ueral  authority.  1909.  What  included  in  .authority  to  sell  personal  property. 
10.  ^Vhat  include<l  in  authority  to  sell  real  property.  1911.  Authority  of  general 
int  to  receive  price  of  property.  1912.  Authority  of  special  agent  to  receive 
ce. 

EC- 1890.  An  agent  maj^be  authorized  to  do  any  acts  which  his  prin- 

1  might  dOj  except  those  to  which  the  latter  is  bound  to  give  his 

onal  attention. 

30. 1891.  Every  aet  which,  according  to  this  Code,  maybe  done  by  or 

ay  iKjrson,  may  be  done  by  or  to  the  agent  of  such  person  for  that 

>ose,  unless  a  contrary  intention  clearly  appears. 

sc.  1892.  An  agent  can  never  have  authority,  either  actual  or  osten- 

',  to  do  an  act  which  is,  and  is  known  or  suspected  by  the  person 

1  whom  he  deals  to  be,  a  fraud  upon  the  principal. 

3C.  1893.  An  agency  may  be  created,  and  an  authority  may  be  con- 

?d,  by  a  precedent  authorization,  or  a  subsequent  ratification. 

3C.  1894.  A  consideration  is  not  necessary  to  make  an  authority, 

ther  preceilent  or  subsequent,  binding  upon  the  principal. 

sc.  1895.  An  oral  authorization  is  sufficient  for  any  purpose,  except 

An  authority  to  enter  into  a  contract  required  by  law  to  be  in 

ing,  can  only  be  given  by  an  instrument  in  writing. 

:c.  189G.  A  ratification  can  be  made  only  in  the  manner  that  would 

been  necessary  to  confer  an  original  authority  for  the  act  ratified, 
rhere  an  oral  authorization  would  suffice,  by  accepting  or  retaining 
)enefit  of  the  act,  with  notice  thereof. 

:c.  1897.  Ratification  of  part  of  an  indivisible  transaction  is  a  ratifi- 
o  of  the  whole. 

c.  1898.  A  ratification  is  not  valid  unless,  at  the  time  of  ratifying 
ct  done,  the  principal  has  power  to  confer  authority  for  such  an  act. 
c.  1899.  No  unauthorized  act  can  be  made  valid,  retroactively,  to 
►rejudice  of  third  persons,  without  their  consent.  * 
c.  1900.  A  ratification  may  be  rescinded  when  made  without  such 
?nt  as  is  required  in  a  contract,  or  with  an  imperfect  knowledge  of 
aaterial  facts  of  the  transaction  ratified,  but  not  otherwise, 
c.  1901.  An  agent  has  such  authority  as  the  principal,  actually  or 
Lsibly,  confers  upon  him. 

lis  is  perhaps  a  broader  rule  than  at  present  exists.  But  great  diflScnlty  has 
elt  in  attempting  to  reconcile  the  cases.  (Se^^  Story  Ag.,  $$  24G,  247  ;  Bliss  f , 
,  32  Barb.,  322 ;  Bird  r.  Bro^Ti,  4  Exch.,  786 ;  WUson  r.  Tumman,  6  M.  ^-  G.,  236 ; 
r  r.  Stephens,  1  Denio,  481:  Kossiter  v.  Rossiter,  8  Wend.,  499.)  In  Buron  v. 
ui  (2  Exch.y  167)  the  defendant  had  committed  a  trespass,  which  the  English 
iment  expressly  ratified.  This  was  held  to  relieve  the  defendant  from  responsi- 
In  Lucas  v.  Wilkinson  (1  H  ^'  N.,  420)  it  was  held  that  an  act  expressly  done 
lalf  oT  A.  could  not  be  ratified  and  adopted  by  B.,  to  the  prejudice  or  C. 


\ 
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Sbc.  1902.  Actual  authority  is  such  as  a  principal  intentioDaily  con- 
fers upon  the  agent,  or  intentionally,  or  by  want  of  ordinary  care,  allows 
the  agent  to  believe  himself  to  possess. 

Sec.  1903.  Ostensible  authority  is  such  as  a  principal,  intentionallyj 
or  by  want  of  ordinary  care,  causes  or  allows  a  third  person  to  believe 
the  agent  to  possess. 

Sec.  1904.  Eveiy  agent  has  actually  such  authority  as  is  defined  by 
this  Title,  unless  specially  deprived  thereof  by  his  principal,  and  has 
even  then  such  authority  ostensibly,  except  as  to  ])ersons  who  have 
actual  or  constructive  notice  of  the  restriction  upon  his  authority. 

Sec.  1905.  An  agent  has  authority — 

1.  To  do  everything  necessary,  or  proper  and  usual  in  the  ordinary 
couise  of  business,  for  effecting  the  purpose  of  his  agency ;  sind, 

2.  To  make  a  representation  respecting  any  matter  of  fact,  not  includ- 
ing the  terms  of  his  autiiority,  but  upon  which  his  right  to  use  his  au- 
thority depends,  and  the  truth  of  which  cannot  be  determined  by  the 
use  of  reasonable  diligence  on  the  part  of  the  person  to  whom  the  rep 
resentation  is  made. 

Sec.  1900.'  An  agent  has  power  to  disobey  instructions  in  defiling 
with  the  subject  of  the  agency  in  cases  where  it  is  clearly  for  the  inter- 
est of  his  principal  that  he  should  do  so,  and  there  is  not  time  to  com 
municate  with  the  principal. 

Sec.  1907.*  When  an  authority  is  given  partly  in  general  and  partly 
in  specific  terms,  the  general  authority  gives  no  higher  i)owers  than 
those  specifically  mentioned. 

Sec.  1908.  An  authority  expressed  in  general  terms,  however  broad, 
does  not  authorize  an  agent — 

1.  To  act  in  his  own  name,  unless  it  is  the  usual  course  of  business  to 
do  so: 

2.  To  define  the  scope  of  his  agency ;  or, 

3.  To  do  any  act  which  a  tiustee  is  forbidden  to  do  by  Article  II  of 
Chapter  I  of  the  last  Title. 

Sec.  1909.  An  authority  to  sell  personal  property  includes  authority 
to  warrant  the  title  of  the  principal,  and  the  quality  and  quantity  of 
the  property. 

Sec.  1910.  An  authority  to  sell  and  convey  real  property  includes 
authority  to  give  the  usual  covenants  of  warranty.^ 

Sec.  1911.  A  general  agent  to  sell,  who  is  entrusted  by  the  principal 
with  the  possession  of  the  thing  sold,  has  authority  to  receive  the  price. 

Sec.  1912.  A  special  agent  to  sell  has  authority  to  receive  the  pric^ 
on  delivery  of  the  thing  sold,  but  not  afterwards. 

ARTICLE  III.— Mutual  Obligations  of  Pbincipalb  axd  Third  PsBSOVi. 

Section  1915.  Principal,  liow  aifected  by  acts  of  aseot  within  the  scope  of  his  an- 
thority.  1916.  Principal,  when  hound  by  iucomjuete  cxecntiou  of  authority.  191*. 
Notice  to  agent,  when  notice  to  principal.  1918.  Obligation  of  principal  when  ftgen^ 
exceeds  his  authority.  1919.  For  acts  done  under  a  merely  osteusi  ble  authority.  19!W. 
Wlien  exclusive  credit  is  given  to  agent.  1921.  Kights  of  person  who  deaU  wiib 
a^ent  without  knowledge  of  his  agency.  1922.  Eff'ect  of  »  written  iustninieut  by 
which  the  a^ent  intends  to  hind  the  principal.  1923.  PrincipaPs  re8iM»nsibility  for 
agent's  negligence  or  omission.  1924.  Principal's  responsibility  for  wrongs  wilfully 
committed  by  the  agent. 

Sec.  1916.  An  agent  represents  his  principal  for  all  pui*pose^  within 
the  scope  of  his  aetual  or  ostensible  anthority,  and  all  the  right  and 

»  Ckfde  La.,  2975,  2960.  2"^^"^^^;^ 

'  Leroy  v.  Beard,  8  How.,  {U,  S,,)  451. 
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febilities  which  would  accrue  to  the  agent  from  transactions  within  such 
limit,  if  they  had  been  entered  into  on  his  own  account,  accrue  to  the 
principal. 

Sec.  1916.  A  principal  is  bound  by  an  mcomplete  execution  of  an  au- 
thority when  it  is  consistent  with  the  whole  purpose  and  scope  thereof, 
but  not  otherwise. 

Sec.  1917.  As  against  a  principal,  both  principal  and  agent  are  deemed 
to  have  notice  of  whattwer  either  has  notice  of,  and  ought,  in  good  faith 
and  the  exercise  of  ordinary  cire  aiul  diligence,  to  communicate  to  the 
otber. 

Sec.  1918.  When  an  agent  exceeds  his  authority,  his  principal  is  bound 
by  liis  authonzed  acts  so  far  only  as  they  can  be  plainly  sepamted  from 
those  which  are  unauthorized. 

Sec.  1919.  A  principal  is  bound  by  acts  of  his  agent,  under  a  merely 
ostensible  authority,  to  those  persons  only  who  have  in  good  faith,  and 
without  ordinary  negligence,  incurred  a  liability,  or  parted  with  value, 
npon  the  faith  thereof. 

Sec.  1920.  If  exclusive  credit  is  given  to  an  agent  by  the  person  deal- 
ing with  him,  his  princii)al  is  exonerated  by  payment  or  other  satisfac- 
tion made  by  him  to  his  agent  in  good  faith,  before  receiving  notice  of 
the  creditor's  election  to  hold  him  responsible. 

Sec  1921.  One  who  deals  with  an  agent,  \\ithout  knowing  or  having 
reason  to  believe  that  the  agent  acts  as  such  in  the  transaction,  may  set 
off,  against  any  claim  of  the  principal  arising  out  of  the  same,  all  claims 
which  he  might  have  set  otf  against  the  agent  before  notice  of  the 
agency. 

Sec.  1922.  Any  instniinent  within  the  scope  of  his  authority  by  which 
an  agent  intends  to  bind  his  principal  does  bind  him,  if  such  intent  is 
plainly  inferable  from  the  instrument  itself. 

Sec.  1923.  Unless  required  by  or  under  the  authority  of  law  to  em- 
ploy that  particular  agent,  a  principal  is  responsible  to  third  persons 
for  the  negligence  of  his  agent  in  the  transaction  of  the  business  of  the 
agency,  including  wrongful  acts  committed  by  such  agent  in  and  as  a 
part  of  the  transaction  of  such  business,  and  for  his  wilfiil  omission  to 
fulfil  the  obligations  of  the  principal. 

Sec.  1924.  A  principal  is  responsible  for  no  other  wrongs  committed 
by  his  agent  than  those  mentioned  in  the  last  section,  unless  he  has 
authorized  or  ratified  them,  even  though  they  are  committed  while  the 
agent  is  engaged  in  his  service. 

AKTICLE  IV.— OlILIOATIOSS  OF  AGKXTO  to  TUIBD  PRR80N8. 

Section  1930.  Warranty  of  authority.  1931.  Agent's  responsibility  to  tburd  persons. 
I9^i2.  Obligation  of  »gent  to  surrender  property  to  third  person.  1933.  Agent  not 
having  capacity  to  contract. 

Sec.  1930.  One  who  assumes  to  act  as  an  agent  therebj'  warrants,  to 
4iU  who  deal  with  him  in  that  capacity,  that  he  has  the  authority  which 
lie  assumes. 

Sec.  1931.  One  who  assumes  to  act  as  an  agent  is  responsible  to  third 
persons  as  a  principal  for  his  acts  in  the  course  of  his  agency  in  any  of 
the  following  cases,  and  in  no  others: 

1.  When,  with  his  consent,  credit  is  given  to  him  i)ersonally  in  a 
ransaction ; 

2.  When  he  enters  into  a  wTitten  contract  in  the  name  of  his  princi- 
lal,  without  believing,  in  good  faith,  that  he  hjis  authority  to  do  so ;  or, 

3.  When  his  acts  are  wrongful  in  their  nature. 
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Sec.  1932.  If*  an  agent  receives  anything  for  the  benefit  of  his  pi^^ 
cipal,  to  the  possession  of  which  another  person  is  entitled,  he  mi::::::^ 
on  demand,  surrender  it  to  such  person,  or  so  much  of  it  a«  he  has  ^ 
der  his  control  at  the  time  of  demand,  on  being  indemnified  for  ^// 
advance  which  he  has  made  to  his  ]>rincipal,  in  good  faith,  on  Beccyunl 
of  the  same;  and  is  responsible  therefor,  if,  after  notice  from  the  owncr^ 
he  delivers  it  to  his  principal. 

Sec  1933.  The  provisions  of  this  article  are  subject  to  the  proviwous 
of  Part  I  of  the  First  Division  of  this  Code. 

ARTICLE.—Delegatiox  op  Aoescy. 

Section  1937.  Agent-s  delegation  of  his  powoi-s.     1938.  Agent's  unauthorized  employ- 
ment of  sub-agent.     1939.  Sub-agent,  rightfully  appointed,  represents  principal 

Sec.  1937.  An  agent,  unless  specially  forbidden  by  his  principal  to 
do  so,  can  delegate  his  powers  to  another  person  in  any  of  the  foUowlBg 
ca^es,  and  in  no  others : 

1.  \Vhen  the  act  to  be  done  is  purely  mechanical ; 

2.  When  it  is  such  as  the  agent  cannot  himself,  and  the  sub-agent  cau, 
lawfully  perform ; 

3.  When  it  is  the  usage  of  the  place  to  delegate  such  powers ;  or, 

4.  When  such  delegation  is  specially  authorized  by  the  principal. 
Sec.  1938.^  If  an  agent  employs  a  sub-agent  without  authority,  tlie 

former  is  a  principal,  and  the  latter  his  agent,  and  the  principal  of  the 
former  has  no  connection  with  the  latter. 

Sec.  1939.  A  sub-agent,  lawfully  appointed,  represents  the  principal 
in  like  manner  with  the  original  agent ;  and  the  original  agent  is  not 
responsible  to  third  persons  for  the  acts  of  the  sub-agent. 

ARTICLE.— Termixatiox  of  Aoexcy. 
Sections  1942,  1943.  Termination  of  agency. 

Sec.  1942.  An  agency  is  terminated,  as  to  every  person  ha^ing  notice 
thereof,  by — 

1.  The  expiration  of  its  term ; 

2.  The  extinction  of  its  subject ; 

3.  The  death  of  the  agent ; 

4.  His  renunciation  of  the  agency ;  or, 

5.  The  incapacity  of  the  agent  to  act  as  such. 

Sec.  1943.  Unless  the  power  of  an  agent  is  coupled  with  an  interest  iu 
the  subject  of  the  agency,  it  is  terminated  as  to  everj'^  person  having 
notice  thereof,  by — 

1.  Its  revocation  by  the  principal ; 

1.  His  death ;  or, 

3.  His  incapacity  to  contract. 

Chapter  II. — Particular  Agenciks.  * 

Article  L — Auctioneers,    II. — Factors,    III, — Shipmasters  and  PUois.    IF. — Shipti*  Man- 
agers, 

ARTICLE  I.— AucnoiTEERS. 

Section  1945.  Auctioneer's  authority  from  the  seller.     1946.  Auctioneer's  authority 

from  the  bidder. 

Sec.  1945.*  An  auctioneer,  in  the  absence  of  special  authorizataon  or 
usage  to  the  contrary,  has  authority  from  the  seller  only  as  follows— 
1.  To  seU  by  public  auction  to  the  highest  bidder;* 

Stary  Agency,  $  217a;  Code  of  La,,  2976.  ^Sio.  Agency,  $  106. 
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2.  To  sell  for  cash  only,  except  siicb  articles  as  are  usually  sold  on 
redit  at  auction; 

3.  To  warrant,  in  like  manner  with  other  agents  to  sell,  according  to 
lection  11)09; 

4.  To  ])rescribe  reasonable  rules  and  terms  of  sale ; 

5.  To  deliver  the  thing  sold,  uj^on  payment  of  the  price ; 

6.  To  c^)llect  the  price ;  and, 

7.  To  do  whatever  else  is  necessary,  or  proper  and  usual,  in  the  ordi- 
nary com-se  of  business,  for  ejecting  these  purposes. 

Sec.  194rt.  An  aucticmeer  has  authority  from  a  bidder  at  the  auction, 
aswell  as  from  the  seller,  to  bind  both  by  a  memorandum  of  the  contract, 
as  prescribed  in  the  Title  on  Salk.   • 

ARTICLK  II.— FACT0K8. 

Section  19^0.  Factor,  wlint.      11)51.  Actual  authority  of  factor.      19.72.    Ostensible 

authority. 

« 

Sec.  1050.  A  factor  is  an  agent,  as  dctined  by  section  16o3. 
Sec.  1951.  In  juldition  to  tlie  authority  of  agents  in  general,  a  factor 
liagjictual  authority  from  his  principal,  unless  especially  restricted — 

1.  To  insure  property  consigned  to  him  uninsured ; 

2.  To  sell,  on  credit,  an;si:hing  entrusted  to  him  lor  sale,  except  such 
tliin;js  as  it  is  contrary  to  usage  to  sell  on  credit ;  but  not  to  pledge^ 
niort^'age,  or  barter  the  same;  and, 

3.  To  delegate  his  authority  to  his  partner  or  servant,  but  not  to  any 
penwjn  in  an  independent  employment. 

Sec.  1952.  A  factor  has  ostensible  authority  to  deal  with  the  projjcrty 
of  his  principal  as  his  own,  in  transactions  with  persons  not  having 
iiotice  of  the  actual  ownership.' 

AUTICLK  III.— Suu'MAsTEiis  Axi»  Pilots. 

»%Tiox  ly.iO.  Authority  of  shipmaster  on  behalf  of  sliipowner.  19ol.  Authority  to 
'wiTow.  19ivi.  Authority  ou  hchaU*  of  ownei-s  of  carj;o.  196.J.  Power  to  uiake  con- 
tracts. 1964.  Power  to  hypothecate.  1965.  Master's  power  to  sell  ship.  VMJii.  Maf»- 
t^r's  jmwc.r  to  sell  car^o.  1967.  Authority  to  ransom  ship.  I9tte'.  Ahanclonm<'ut 
tfriuinates  unister's  power.  19j>9.  Pers<mal  liability  for  contracts  concerning  the 
ship.  1970.  Liability  for  acts  of  persons  employed  upon  the  ship.  1971.  Kesponsi- 
'«lit\  for  negligence  of  pilot. 

Sec  1960.  The  master  of  a  ship  is  a  general  agent  for  its  owner  in  all 
matters  concerning  the  same. 

Sec.  19i)I.  The  nuister  of  a  ship  has  authority  to  borrow  money  on 
tbe  credit  of  its  owner,  if  it  is  necessary  to  enable  him  to  comi)letc  the 
^ojage,  and  if  neither  the  owner  nor  his  proper  agent  for  such  matters 
can  be  consulted,  without  injurious  delay. 

Sec.  1962.  The  master  of  a  ship,  during  a  voyage,  is  a  general  agent 
br  each  of  the  owners  of  the  cargo,  and  has  authority  to  do  whatever 
hey  might  do  for  the  preservation  of  their  resi)ective  interests,  except 
9  sell  or  hyi)othecate  the  same. 

Sec.  191k5.  The  master  of  a  ship  may  procure  all  its  necessary  repairs 
id  supplies,  may  engage  cargo  and  passengers  for  carriage,  and,  in  a 
reign  p)rt,  may  enter  into  a  charter-[)arty ;  and  his  contracts  for  tlu'se 
irposes  bind  the  owner  to  the  full  amount  of  the  value  of  the  ship  and 
jightage. 
Sec.  1964.  The  master  of  a  ship  may  hypothecate  the  ship,  freight- 

» See  section  1919. 

S.  Mis.  12 12 


178       CIVIL  roDi:  ok  i>a\v  for  distkjct  of  colimijia. 

ago,  and  cargo,  iu  tlic  cases  lax'scribed  by  tlie  chapters  ou  J5ottomry 
htkI  Kksi'ondkntia,  and  iiootlicTS.^ 

Sec.  19(m.  Wlieii  a  slnj>,  wlietlier  Ibreigu  or  domestic,  is  seriously  in- 
jured, or  the  voyage  is  otlierwise  broken  n]>,  beyond  the  povSsibihty  of 
pursuing  it,  tlieniaster,  in  case  of  necessity,  may  sell  the  ship  without 
instructions  from  the  owners,  unlessUy  the  earliest  use  of  ordinary  means 
of  communication  In*  can  inform  the  owners  and  await  their  instnictions. 

8ec.  11)0<).  The  master  of  a  shi])  may  sell  the  cargo,  if  the  voyajife  is 
broken  u))  beyon<l  tlu»>  possibility  of  i)ursuing  it,  and  no  other  ship  can 
be  obtained  to  carry  it  to  its  <lestiniition,  an<l  the  sah*  is  otherwise  ab- 
solutely necessary. 

Sec.  11MJ7.  The  master  of  a  ship;  in  case  of  its  cai)ture,  may  engageto 
pay  a  ransom  for  it,  in  m<»ney  or  in  ])art  of  the  cargo,  and  his  engage- 
ment will  bind  the  ship,  freightage,  and  cargo. 

Sec.  IIKIS.  Th(»  power  of  the  niaster  of  a  ship  to  bind  its  owner,  orthc 
owiiers  of  the  cargo,  ceases  upon  the  abamlonment  of  the  ship  and 
freight:* ge  to  insurers.^ 

Sec.  11)01). '  Unless  otherwise  expressly  hgreed,  or  uidess  the  contract- 
ing parties  giye  exdusiye  credit  to  the  owner,  the  master  of  a  sliip  is 
personally  liable  upon  his  contracts  rehitiye  thereto,  even  when  tbe 
owner  is  also  liable. 

Sec.  11)70.  The  master  of  a  sliip  is  liable  to  third  persons  for  the  acts 
or  negligence  of  peisons  employed  in  its  navigation,  whether  ax>pointd 
by  him  or  not,  to  the  same  extent  as  the  owner  of  a  ship. 

Sec.  1071.'  The  owner  or  master  of  a  ship  is  not  responsible  for4he 
negligence  of  a  pih)t  whom  he  is  bound  by  law  to  employ;  but  if  lie  is 
allowed  an  ojition  between  pilots,  some  of  whom  are  competent,  or  is 
recpiired  only  to  pay  com])ensation  to  a  pilot,  whether  he  employs  him 
or  not,  he  is  so  responsible  to  third  persons. 

ARTICLE  ly.— Smi'ts'  Max aoeks. 
Skcti<>n  11)75.  Wlijit  iiowcrs  inauager  hjis.     11)76.  Wliat  powers  hv  lia«  not. 

Sec.  1075.  A  ship's  manager  has  power  to- make  contracts  requisite 
for  the  performance  of  his  duties  as  such  ;  to  enter  into  charter-pailies, 
or  make  contracts  for  (carriage,  and  to  settle  for  freightage  and  adjust 
averages. 

Sec.  11)7().  Without  special  authority,  a  shijj's  manager  cannot  borrow 
money,  or  giye  up  the  lien  for  freightage,  or  purchase  a  cargo,  or  bind 
the  owners  of  the  ship  to  an  insurance. 

Title  X. — Partnership. 

Chapter  I. — I'arluerHhip  in  (Uneral.    J  I. — General  Partnership,    III. — Limited  Partnmhip' 

CUAITER   I. — PAirrXEKSHH^   IN   GkNKIIAL. 

Article  A. —  IVhat    Constitutes  a  Partnership.     II, — Partnership  Property.     HI. — Mntv^^ 
Ot)lujations  of  Partners.     IV, — Rcnnneiation  of  Partnership, 

AKTICLE  I.— What  Constitlttks  a  Pautxeii^hu". 

SEcriox  1980.  Partnership,  what.     1981.  Ship  owners.     1982.  Formation  of  i>artnei- 
ship.    198:^,1984,1985,1986.  Exceptions.    1987.  Rights  of  partiiei*s  in  cortiiiu  e:ises. 

Sec.  1980.  Partnership  is  the  relation  which  subsists  between  persoue 
who  have  agreed  tcr  combine  their  property,  labor,  or  skill  in  some  busi 
ness  and  to  share  the  profits  thereof  between  them.^ 

'  There  seem  to  be  no  piecedent  or  nsage  whicli  won  hi  jnstify  any  other  form  of  h 
l)otliecation  hy  a  master. 

23  Kent  Com.,  'SM.  ^ Story  Ag.,  ^  294  ;  Id.,  ^  296.  *  Stoi^y  Ay.,  ^  456,  noU. 

^'This  ia  dc/iuitiou  given  by  the  Indian  Contract  Act. 
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Sec.  1981.  Part  owners  of  a  ship  do  not,  by  simply  using  it  in  a  joint 
terprise,  become  partners  as  to  the  ship. 

Spc.  11)82.  A  partnership  can  be  formed  only  by  the  consent  of  .all  the 
irties  thereto,  and  therefore  no  new  partner  can  be  admitted  into  a 
ntnervship  without  the  consent  of  every  existing  member  thereof. 
Seo.  1983.  The  advance  of  money,  by  way  of  loan,  to  a  person  en- 
kge<i  or  about  to  engage  in  any  trade  or  undertaking,  upon  a  contract 
writing  with  such  person  that  the  lender  shall  receive  a  rate  of  inter- 
it  varying  with  the  profits,  (n*  shall  receive  a  share  of  the  profits  arising 
0111  carrying  on  such  tra<le  or  undertaking,  shall  not  of  itself  constitute 
le  lender  a  partner  with  the  person  or  i)ersons  c«irrying  on  such  trade 
•undertaking,  or  render  him  responsible  as  such.' 
8ec.  1081.  No  contract  for  the  remunertition  of  a  servant  or  agent  of 
ly  i>erson  engaged  in  any  trade  or  undertaking,  by  a  share  of  the  profits 
such  tra^le  or  undertaking,  shall  of  itself  render  such  servant  or  agent 
sponsible  as  a  ])artner  therein,  nor  give  him  the  rights  of  a  partner. 
►Sec.  1985.  No  person,  being  the  widow  or  child  of  the  deceased  part- 
^rof  a  trader,  and  receiving  by  way  of  annuity  a  portion  of  the  profits 
a«le  by  such  trader  in  his  business,  shall,  by  reason  only  of  such  re- 
ipt,  l>e  <leemed  to  be  a  partner  of,  or  to  be  subject  to  any  liabilities 
curred  by,  such  tnulel*. 

Sec.  1980.  Xo  person  receiving,  by  way  of  aiuiuity  or  otherwise,  a 
)rtion  of  the  prolits  of  any  business,  in  consideration  of  the  sale  by 
im  of  the  good -will  of  such  business,  shall,  by  reason  only  of  such  re- 
Hpt,  i>e  deemed  to  be  a  partner  of,  or  to  be  subject  to  the  liabilities  of, 
ie  i»erson  carrying  on  such  business. 

Sec.  1987.  In  the  event  of  any  such  trader  as  aforesaid  being  adjudged 
bankiiipt,  or  taking  the  benefit  of  any  law  for  the  relief  of  insol- 
ent debtors,  or  entering  into  an  arrangment  to  pay  his  creditors  less 
lan  one  hundred  cents  on  the  dollar,  or  dying  in  insolvent  circumstan- 
%  the  lender  of  any  such  loan  as  aforesaid  shall  not  be  entitlcfl  to  re- 
)ver  any  portion  of  his  principal,  or  of  the  profits  or  interest  payable 
I  respert  of  such  loan,  nor  shall  any  such  vender  of  a  good-will  as 
foresaid  be  entitled  U)  recover  any  such  profits  as  aforesaid,  until  the 
aim  of  the  other  creditors  of  the  said  trader  for  valuable  consideration 
I  money  or  money's  worth  have  been  satisfied. 

ARTICLE  ir.— l*AKi7*ERsnir  PRorEBTY. 

KiTioN  11*1H).  Partnership  property,  what.  1991.  Partner's  interest  in  partnership 
l>n)lK'rt\ .  11)92.  Partner's  share  in  proHts  andloKses.  19iU.  W  lien  division  of  losses 
implied.  1994.  Partner  may  reqnirc  application  of  i)artnership  property  to  pay- 
in 'iit  of  debts.     199').  What  property  is  partnersliip  property. 

Sec.  lOlK).  The  property  of  a  partnership  consists  of  all  that  is  con- 
ributed  to  the  comm'bn  stock  at  the  formation  of  the  partnership,  and 
f  all  that  is  subsequently  ac<piii'ed  thereby .^ 

Sec.  1001.  The  interest  of  each  member  of  a  partnership  extends  to 
very  portion  of  its  proi)erty. 

Sec.  1902.  In  the  absence  of  any  agreement  on  the  subject,  the  shares 
'partners  in  the  profit  or  loss  of  the  business  are  equal,  and  the  share 

each  in  the  partnership  property  is  the  value  of  his  original  contribu- 
)n,  iucrease<l  or  diminished  by  his  share  of  profit  or  loss.^ 

The  s)»eci»I  provisions  of  this  antl  tlio  four  siiccemling  setlions  aro  from  tl^<^  English 
t  to  amend  the  Law  of  Partnership,  (*J8  and  29  Viet.,  c.  8t*), )  and  wore  enacted  in  1.^<j5. 
Code  Xapoleon,  art.  1<S39. 
The  cases  upon  this  point  aro  not  clear,  hut  the  rule  hero  stated  appears  to  bo 
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Sec.  199*3.  An  a<»ree!neiit  to  divide  the  profits  of  a  business  implies 
an  agreement  for  a  eorresponding  division  of  its  losses,  unless  it  is  other- 
wise expressly  stipulated. 

Sec.  1994.  EjK^h  member  of  a  paitiiership  may  require  its  property  to 
be  apidied  to  tlu»  disehar«:eof  its  debts,  and  lia.s  a  lien  upon  the  sliai-es 
of  the  other  partners  for  this  purpose,  and  for  the  payment  of  the  gen- 
eral balance,  if  any,  due  to  him. 

Sec.  199o.  Property,  whether  real  or  persoind,  aequired  with  partner- 
ship funds,  is  presumed  to  be  partnership  property. 

AKTICLE  111. — Miri AL  Oblkjations  of  eAUTXRU^. 

Section  20<X).  PartiuTs,  trnst*M*8  for  pjk'Ii  other.  20<)1.  Good  faith  to  be  obwrvtsl  be- 
twei'ii  i>arfii(*rs.  2lH)>.  Mutual  liability  of  pjirtn«5rs  to  accoiint.  2003.  No  compen- 
satiou  for  BorviccK  to  linu. 

Sec.  2000.  Tlui  relations  of  partners  are  eonfidential.  They  are  true 
tees  for  eaeh  othei*,  within  the  meaning  of  Chapter  I  of  the  Title  on 
Trusts.    Their  obligations  as  such  trustees  are  defines!  by  that  Chapter. 

Sec.  2001.  In  all  pix^ceedings  conneeted  with  the  formation,  conduct, 
dissolution,  and  liquidation  of  a  ])artnership,  every  i>artner  is  bound  to  act 
in  the  highest  good  faitli  toward  his  eopai-tners.  He  may  not  obtain  any 
advantage  over  them  in  the  partnership  atfairs  by  the  slighest  misrepre- 
sentation, eoneealment,  threat,  or  ad\'erse  pressure  of  any  kind. 

Sec.  2002.  Eiu^h  member  of  a  partnership  nuist  account  to  it  for  every 
thing  that  he  receives  on  iiccount  thereof,  and  is  entitled  to  reimburse- 
ment therefrom  for  everything  that  he  proi)erly  expends  for  the  benefit 
thereof,  and  to  be  indemnitied  thereby  for  all  losses  and  risks  which  he 
necessarily  incurs  on  its  behalf. 

Sec.  200.3.  A  ])artner  is  not  entitled  to  any  compensation  tor  services 
rendere<l  by  him  to  the  partnership. 

ARTICLE  IV.— Rknuncia  noN  ok  PAUTNKKSHir. 

Section  200S.  Renunciation  of  futureprotils  exonerates  from  liabiHty.    2001).  tffect 

of  renunciation. 

Sec.  2008.  A  partner  may  exonerate  himself  from  all  future  liahility 
to  a  third  person  on  account  of  the  partnership,  by  renouncing,  in  j;:(W 
faith,  all  participation  in  its  future  jjiofits,  and  giving  notice  to  such 
third  person,  and  to  his  own  copartners,  that  he  has  made  such  renim- 
ciation,  and  that,  so  tar  as  may  be  in  his  jmwer,  he  dissolves  the  i)ai't- 
nership,  and  does  not  intend  to  be  liable  on  account  thereof  for  tlie  fu- 
ture.' 

Sec.  2000,  After  a  partner  has  given  notice  of  hisreiHtnciationoftlie 
partnershi]),  he  cannot  claim  any  of  its  subsequent  protits,  and  bis  co- 
partners may  proceed  to  dissolve  the  i)artnerNlii[). 

CHAPTKH   II. — CrKNEIIAL   PAIM  N  KUSiUP. 

Article  /. —  JTIiai  h  a  (ieiural  Paitiier»l(ip.  II. — J'ourm  and  Authontu  of  Par  In  m.  U^" 
Mutual  Ohli;faiiou>i  nf  Parluct^.  /  I'. — VohiVilif  <»/  J\ii  huiH.  J .  —  l\:rm\nation  ofW' 
vcrthip,      I'l. — Liquhhtiion.      ril. — Of  the  t^Kc  of  Fir>''iti(>uff  Xanifs. 

AKTICLE  I.— WU.XT  IS   a  (iKNKItAL  PAIMNEI{i*nU'. 

Skction  201*2.  CJenentl  pni-tiHTslup,  Nvhat. 

Sec.  2012.  Every  ]>artnership  that  is  not  formed  in  accordance  witli 
the  law  conceridng  special  partncrslii|),  and  every  s]jecialpartnei-slniK^ 
far  only  as  the  general  partners  are  conceiiied,  is  a  general  i>artnersliip' 


»New.  The  inovisions  of  tliis  and  the  following  s  ition  ure  intended  to  ena'^l^* 
partner,  who  is  unahle  to  proeure  an  imoiediate  <lis.sid(ili«»n  of  tlio  linn,  to  escape fn»ffl 
farther  entanglement. 
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ARTICLE  U.— PowEiis  axd  Authokity  of  Pajitnkbs. 

cnoy  *20ir>.  Power  of  majority  of  partners.  2016.  Authority  of  individual  partner. 
2017.  What  authority  partner  luvs  not.  201H.  Partnei**8  acts  in  bad  faith,  when  in- 
effectual. 

Sec.  2015.  Unless  otherwise  expressly  stipulated,  the  decision  of  the 
ajurity  of  the  members  of  a  general  partnership  binds  it  in  the  con- 
ict  of  its  business. 

Sec.  2016.  Every  general  partner  is  agent  for  the  partnership  in  the 
ansaction  of  its  business,  and  has  authority  to  do  whatever  is  neces- 
iry  to  carry  on  such  business  in  the  ordinary  manner,  and  for  this  pur- 
m  may  bind  his  copartners  by  an  agreement  in  writing.^ 
Sec.  2017.  A  partner,  as  such,  has  not  authority  to  do  any  of  the  fol- 
wiug  acts,  unless  his  copartners  have  wholly  abandoned  the  business 
him,  or  are  incapable  of  acting: 

1.  To  make  an  assignment  of  tlie  partnership  property,  or  any  por- 
m  thereof,  to  a  cre<lit  or  or  to  a  third  person,  in  trust  for  the  benefit  of 
creditor  or  of  all  creditors  f 

2.  To  dispose  of  the  goo<l-will  of  the  business  f 

3.  To  dispose  of  the  whole  of  the  partnership  property  at  once,  unless 
consists  entirely  of  merchandise  ;* 

4.  To  do  any  act  which  would  make  it  impossible  to  ctury  on  the  or- 
inary  business  of  the  partnership  ;^  or, 

5.  To  do  any  other  act  not  within  the  scope  of  the  preceding  section. 
Sec  201  <S.  a  partner  is  not  bound  by  any  act  of  a  copartner  in  bad 
lith  toward  him,  though  within  the  scope  of  a  partner's  powers,  except 
I  favor  of  i)ersons  who  have  in  good  faith  partcnl  with  value  in  reliance 
[)on  such  act.® 

ARTICLE  IIL— Mutual  OnuoATioNs  of  Partners. 

iCTiox  20'20.  Profits  of  iudividual  partner.  2021.  In  what  l)U8ine.ss  partner  may 
not  t'uj^age.  W2i.  In  what  he  may  engage.  202:{.  Must  account  to  the  firm  for 
profits. 

Sec.  2020.  All  i)rofits  made  by  a  general  partner,  in  the  course  of  any 
isiiiess  usually  caixied  on  by  tlie  partnership,  belong  to  the  firm. 
Sec.  2021.  A  general  partner,  who  agrees  to  give  his  personal  atten- 
)n  to  tlie  business  of  the  partnership,  may  not  engage  in  any  business 
hich  gives  him  an  interest  adverse  to  that  of  the  partnership,  or  which 

The  common  law  rule  to  tlie  contrary  is  so  far  hroken  down  that  its  further  reten- 
•n  in  any  degree  seems  useless.  (See  Smith  r.  Kerr,  3  X  F.,  144;  Everit  r.  Strong, 
yi//,  I6:i;  7  id.,  585;  Wells  r.  Evans,  20  JVend.,  251.) 

'This  rule  is  usually  stated  with  a  reservation  in  favor  of  an  assignment  made  by 
i\\  who  can  be  consulted,"  or  ratified  after  its  execution,  by  absent  partners.  0th- 
Tise  it  is  su]»ported  by  numerous  cases. 

'It  is  clearly  beyond  the  scojie  of  a  partner's  authority  to  prevent  the  business  from 
ing  carried  <m,  which  a  sale  of  the  good-will  obviously  does. 

'To  the  contrary  is  Mabbett  r.  White,  (12  N.  1'.,  442 ;)  an  unfortunate  decision,  from 
lich  Denio  and  Johnson,  JJ.j  dissented,  and  wliich  is  opposed  to  the  whole  cur- 
it  of  the  best  cases,  especially  the  late  English  decisions.  It  is  eminently  desirable 
it  an  enactment  should  interfere  to  remedy  the  anomaly  thus  introduced  into  the 
r,  hy  which  an  authority  is  conclusively  presumed  to  have  been  given,  Avhich  no 
n  of  common  si^nse  can  imagine  that  a  partner  realjy  intends  to  give. 
See  dissenting  opinion  of  Dkxio,  J.,  in  Mabbett  ?•.  White,  (12  X.  F.,  442.)  This 
e  was  emphatically  asserted  as  to  corporations  in  Abbott  v.  American  Hard  Rubber 
,  (33  Barh.y  578,)  and  has  quite  as  much  application  to  partnerships. 
It  is  not  certaiu  that  this  is  now  the  law,  but  if  not,  it  ought  to  be.  Partners  oc- 
y  a  position  of  mutual  trust,  and  should  be  governed  by  all  the  iiiles  governing 
itees,  unless  plainly  inapplicable.  (See  Croughtou  r,  Forrest,  17  Mo,,  131 ;  Dob  r, 
isey,  16  Johns.,  34.) 
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prevents  him  from  giving  to  such  business  all  the  attention  which  would 
be  advantageous  to  it. 

Sec.  l*022.  A  partner  may  engage  in  any  separate  business,  exc€])tas 
otherwise  provided  by  the  last  two  sections. 

Sec.  2023.  A  general  partner,  transacting  business  contrary  to  the 
provisions  of  this  article,  may  be  required  by  any  copartner  to  account 
to  the  partnership  for  the  profits  of  such  business. 

ARTICLE  IV.— LiAUiLiTY  OF  Partneiw. 

Sections  2030,2031.  Liability  of  partnerH  to  tliinl  persons.     2032.  Liability  of  one 
held  out  as  partner.     20;>3.  No  one  liable  jus  partner  nnless  held  out  jwsuch. 

Sec.  20;}().  Itlvery  general  partner  is  liable  to  third  persons  for  all  the 
obligatiiuis  of  the  partnershii)  jointly  with  his  copartners. 

Sec.  2(K>1.  The  liability  of  general  partners  for  each  othei''s  acts  is 
defined  by  the  Title  on  AlJE^•cv.' 

Sec.  2032.  Any  one  permitting  himself  to  be  represented  ds  a  paitner, 
general  or  s])ecial,  is  liable  as  such  to  third  persons  to  whom  such  rep- 
resentation is  communicated,  and  who  on  the  faith  thereof  give  omiit 
to  the  partnership. 

Sec.  2033.  No  one  is  liable  as  a  partner,*  who  is  not  such  in  fact, 
except  as  provided  by  the  last  section. 

ARTICLE  v.— Teumixation  CF  rARTNKHSinP. 

Section' 2035.  Duration  of  partnoi-Kliij).  2037.  Tmal  dissolution  of  partni'i-^^lii]).  'M^- 
Partial  dissolution.  '2039.  Partner  entitled  to  dissofutitai.  2040.  Notice  of  tennina- 
tion.     2041.  Notice  by  change  of  name. 

Se(^.  203G.  If  no  term  is  prescribed  by  agreement  for  its  duratiou,  a 
general  partnership  continues  until  dissolved  by  a  i)artner  or  by  opera- 
tion of  law. 

Sec.  2037.  A  general  partnershi])  is  dissolved,  as  to  all  the  partners— 

1.  By  lapse  of  the  time  prescribed  by  agreement  for  its  duration: 

2.  By  the  ex])ressed  will  of  any  partner,  if  there  is  no  such  ogreemeut; 

3.  liy  the  death  of  a  partner; 

4.  By  the  transfer,  to  a  person  not  a  partner,  of  the  interest  of  any 
partner  in  the  partnershii)  property ; 

6.  By  war,  or  the  prohibition  of  commercial  intercourse,  between  the 
country  in  which  one  partner  resides  and  that  in  which  another  resides; 
or, 

6.  By  a  judgment  of  dissolution. 

^Tln*  law  regulaing  the  liabilitv  of  partners  is  a  mere  branch  of  the  law  of  agency. 
(Ernest  v.  Nicholls,  6  //.  of  L.  i'as\,  417  ;  Cox  r.  Hickman,  9  C.  B„  [X.  ,V..]47.  IW.) 

*  A  peculiar  rule  has  lon^  bef-n  established  at  common  law  by  which  any  one  receiv- 
ing or  voluntarily  acquiring  a  right  t<»  receive  a  share  of  the  net  prolits  of  a  partoer- 
fihip  busine^Hs  is  liable  to  third  ])ersons  as  a  partner,  whether  they  were  awai'eofthe 
fact  or  not*.     But  this  rub;  is  most  earnestly  condemned  by  the  best  writers  ou  the 
subject,  {ntory  on  Part.,  $  36;  Lindlefj  on  Part,,  40,  and  note;)  and  has  Wen  declared 
to  lie  a  bail  rule  by  eminent  jutlges,  (see  French  v.  8lyring,  2  C.  Ji.,  [N,  5.,]  36*2;  CoX 
V,  Hickman,  9  id.y  63  ;  .3  id.,  .541.)     A  mere  agreement  for  a  share  in  the  gross  receipt* 
of  a  business,  (Storifon  Cont.,  ^  "2^7  ;  lAndl.  on  Part.j  38;  Pattison  r.  Blanchanl.  5X  !•» 
186;  see  Hevhoe  r.  Burge,  9  C.  It.,  431  ;)  or  for  a  compensation  for  services,  (Vander- 
burgh V.  Hall,  20  JVend.,  70  ;  Rawlinson  v.  Clarke,  15  J/.  4'  ^r..  2*>2:  Pott  r.  Evtoii.  3 
C.  B.,  :<2;  Loomis  r.  Mai-shall,  12  Conn.,  69;  Burckle  r.  P:ckhart,  3  X  ¥.,  132;  1  Ikn.f 
337;  Brockway  r.  Burnap,  16  Purh.,  3hI);)  or  the  uso  of  property,  (Heinistreet  r.  Hol- 
land, 5  Ih  nio,  (i8,)  to  be  equal  to  a  specitied  ))roportion  of  the  protits,  (Denny  r.  Cabot, 
6  Mete.,  82 ;  vx  parte  Hamper,  17  !>«.,  404,)  does  not  creat^i  a  partnership  liability.    The 
abolition  of  the  rule  is  therefore  reconmiended. 
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Sec.  2038.  A  geueral  partnersliip  maybe  dissolved,  iX8  to  himself  only, 
by  the  expressed  will  of  any  partner,  notwithstanding  his  agreement  for 
its  ex)ntinuance,  subject,  however,  to  liability  to  his  copartners  for  any 
damajre  caused  to  them  thereby,  unless  the  circumstances  are  such  as 
entitle  him  to  a  judgment  of  dissolution. 

Sec.  2039.  A  general  partner  is  entitled  to  a  judgment  of  dissolution — 

1.  When  he,  or  another  partner,  becomes  legally  incapable  of  con- 
tracting ; 

2.  When  another  i)artner  fails  to  perform  his  duties  under  the  agree- 
ment of  partnership,  or  is  gnilty  of  serious  misconduct;  or, 

3.  When  the  business  of  the  partnership  can  l)e  carried  on  only  at  a 
pennanent  loss. 

Sec.  2040.  The  liability  of  a  general  partner  for  the  acts  of  his  <H>part- 
iiers  continues,  even  after  a  dissolution  of  the  partnership,  in  favor  of 
pers(»iis  who  have  had  dealings  with,  and  given  credit  to,  the  partner- 
slii]»,  during  it«  existence,  until  they  have  had  ]>ersonal  notice  of  the 
dissolution;  and  in  favor  of  other  persons,  until  such  dissolution  has 
Ijeeii  advertised  in  a  newsi>aper  published  in  the  city  of  Washington;  to 
the  extent,  in  either  cjise,  to  which  such  persons  part  with  value,  in  good 
faitb,  and  in  the  belief  that  such  jjartner  is  still  a  member  of  the  firm. 

Sec.  2041.  A  change  of  the  partnership  name,  whicii  plainly  indicates 
the  withdrawal  of  a  partner,  is  suflKcient  notice  of  the  fact  of  such  with- 
drawal to  all  persons  to  whom  it  is  communicated.  But  a  change  in  the 
name  which  does  not  contain  such  an  indi(iation  is  not  notice  of  the 
witlidrawal  of  any  partner. 

ARTICLE  VI.— LuiriPAnox. 

^KCTiox  *204.' ,  FowiTH  of  pa rtiiVrs  after  <liHsr)lution.     *2046.  Who  may  art  in  Ii(|ui(la- 
'    tioii.    2047.  Wlio    may   not   act   in  ^i(|ni(lation.     *204H,  2049.  rowev.s  of  partnt^s  in 
liquidation. 

Sec.  2045.  After  the  dissolution  of  a  ])artnershii)  the  powers  and  au- 
thority of  the  partners  are  such  oidy  as  are  prescribi^d  by  this  Article. 

Sec.  20 k;.  Any  member  of  a  general  partnership  may  iw.t  in  liquida- 
tion of  its  affairs,  except  as  provided  by  the  next  section. 

Sec.  2017.  If  the  licpiidation  of  a  partnershi])  is  committed  by  consent 
of  all  the  partners  to  one  or  more  of  them,  the  others  have  no  right;  to 
act  therein ;  but  their  acts  are  valid  in  favor  of  persons  parting  with 
value,  in  good  faith,  u])on  the  cre<lit  thereof. 

Sec.  2048.  A  partner  authorized  to  act  in  liquidation  may  cH)llect,  com- 
promise, or  release  any  debts  due  to  the  partnership,  pay  orcompronuse 
any  claims  against  it,  and  dispose  of  the  partnership  property. 

Sec.  2041).  A  partner  authorized  to  act  in  liquidation  may  endorse  in 
the  name  of  the  firm  i)romissory  notes,  or  other  obligations  held  by  the 
partuei-ship,  for  the  purpose  of  collecting. the  same,  but  he  cannot  create 
any  new  obligation  in  it^  name,  or  revive  a  debt  against  the  firm  by  any 
acknowledgment  or  part  payment  within  the  provisions  of  Hook  II,  Civil 
I^EOCEDUUE,  concerning  the  times  of  commencing  actions. 

ARTICLE  VII.— Of  the  Ukk  of  Ficrmorft"  Namkh. 

Section  2(»ri2.  Fictitious  name.  205.'?.  Style  of  foreign  partiu^rship.  WTiA.  Continua- 
tion of  style  of  tinn  having  foreign  business  relations.  2055.  Certirtcalo  stating 
natne.s,  &r.,  of  persons  usin>(  such  tirm  name  to  be  tiled  and  i)ublished.  !205tJ.  Ht^g- 
iftter  of  suirh  lirnis  to  be  kept  by  elerk.  2057.  Certified  coMi«*s  from  rej^ister  and  atS- 
tlaviti*  of  i»ublieation  to  be  evidence. 

Sec.  20.")2.  Except  a.s  otherwise  provided  in  tlie  next  section,  every 
partnership  transacting  bnsiness  in  this  District  under  a  fictitious  name, 

'The  provisioi  s  of  this  Article  are  taken  from  the  Revised  Statutes  of  New  York, 
fith  tht?  nioditications  snggestijd  by  the  N.  Y.  Code  Comm'rs. 
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or  a  designation  not  showing  the  names  of  the  persons  interested  as 
I)artner8  in  such  business,  must  tile  with  the  clerk  of  the  Court  a  certifi- 
cate stilting  the  names  in  full  of  all  the  members  of  such  partnership 
and  their  i)laces  of  residence,  and  publish  the  sjime  once  a  week  for  four 
successive  weeks  in  a  newsi)aper  of  general  circulation  published  in  the 
city  of  Washington. 

Sec.  205;i.  A  commercial  partnership,  established  and  transacting 
business  in  a  place  without  the  United  States,  may,  without  tiling  the 
certificate  or  making  the  publication  prescribed  in  the  last  section,  use 
in  this  District  the  partnership  name  used  by  it  there,  although  it  be 
fictitious. 

Sec.  2054.  The  name  of  a  partnership  which  ha«  had  business  i-ela- 
tions  with  places  without  the  United  States  may  be  continued  in  use  by 
the  persons  succeeding  to  its  business,  and  by  their  successors,  uiwn 
compliance  with  the  provisions  of  this  Article,  and  with  the  consent 
of  the  persons,  if  living,  whose  name^s  are  used. 

SEf\  200.").  On  every  change  of  the  persons  continuing  the  use  of  a 
partnership  name,  under  the  last  section,  the  person  acquiring  the  right 
to  use  it  must  sign  and  acknowledge,  before  a  proper  otfit'er  for  that 
purpose,  a  certificate,  stating  the  name  of  each  pei*son  dealing  under 
such  name,  and  his  places  of  residence,  and  must  file  the  same  with  the 
clerk  of  the  Court,  and  must  i)ublish  such  certifi(;ate,  or  a  statement  con- 
taining the  substance  thereof,  once  in  each  week,  for  fom*  successive 
weeks,  beginning  within  one  week  after  his  first  using  such  name,  in  a 
newspaper  piinteil  in  the  city  of  Washington  to  be  designated  by  the 
clerk  of  the  Court. 

Sec.  205(3.  The  clerk  of  the  Court  must  keep  a  register  of  the  names 
of  firms  and  persons  mentioned  in  certificates  filed  with  him,  pursuant 
to  the  last  section,  entering  in  alphabetical  order  the  name  of  every  such 
paitnership,  and  of  each  partner  therein. 

Se(^  2057.  Copies  of  the  entries  of  a  clerk  as  herein  directed,  when 
certified  by  him,  and  affidavits  of  publication  as  herein  directed,  made 
by  the  printer,  i)ublisher,  or  chief  clerk  of  a  newspaper,  are  presump- 
tive evidence  of  the  facets  thertMU  stated. 

CnAPTEK  in. — Special  PautneKvSuip.' 

Article  f. — Formation  of  the  PartmrHhin.  II. — Powern^  Rifihfs,  and  Dai'un  of  the  Pari- 
Hcrs.     II  f. — lAahitiii)  of  Partuns.      IV.  —  Alteration  and  Ditfiolntion  of  the  Partnership. 

ARTICLE    r.— FoitMATION  Ol'   the  1*AUTNEU*1ITI'. 

Section  2060.  Special  i^arrnership,  how  foniiort.  -2061.  Constitution  of.  'M>2.  C^r- 
tificate  of  HiHT-ial  partnerHliip.  206:5.  Proof  of  certificate.  20<>4.  Certificate  t<>  be 
filed  and  recorded.  2065.  AHidavit  of  actual  payment  of  caidtal  by  special  parUH|r 
tx)  be  filed.  206<).  Special  i»artucr«liip,  when  formed.  20«T7.  Publication  of  certili- 
cate.  2068.  Affidavit  of  publication.  206ii.  Elnnt  of  omission  or  informality  of  pub- 
lication.    2070.  R«aie\val  of  special  partnershij»  to  be  certified  and  published. 

Sec.  2060.  A  special  partnershij)  may  l)e  fonned  by  two  or  morei)^r' 
sons,  in  the  manner  and  with  the  efl'ect  prescribed  in  this  Chapter,  **or 
the  transaction  of  any  bnsiness,  exce]»t  blanking;  or  insnrance. 

Sec.  2001.  A  special  partnershi])  may  consist  of  one  or  more  persons, 
called  fjeneral  partners,  and  one  or  more  |>ersons,  not  exc(»e<ling  six, 
called  special  partners. 
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Sec.  2062.  Persons  desirous  of  forming  a  special  partnership  must 
severally  sign  a  certiticate,  stating — 

1.  The  name  under  which  such  partnership  is  to  be  conducted ; 

2.  The  general  nature  of  the  business  intended  to  be  transacted  ; 

3.  The  names  of  all  the  partners,  and  their  residences,  specifying  which 
are  ^^enei-al  and  which  are  special  partners ; 

4.  The  amount  of  capital  which  each  special  partner  lias  contributed 
to  the  common  stock ;  and, 

5.  The  periods  Jit  which  such  partnership  will  l>egin  and  end. 

8eo.  20G3.  A  certiticate  under  the  last  se(!tion  must  be  acknowledged 
or  proved,  a«  to  the  several  i)ersons  signing  the  same,  in  the  manner 
prescribed  by  sections  910  to  921. 

Sec.  2004.  The  certificate  of  a  special  i>artnership,  when  duly  acknowl- 
edged and  certified,  must  be  filed  with  the  clerk  of  the  Court,  and  must 
k  recoriled  by  him  at  large,  in  a  book  kept  lor  that  [)uri)Ose,  o[>en  to 
public  insi>ection. 

Sec.  2005.  An  afiidavit  of  one  or  more  of  the  general  or  special  part- 
ners in  a  special  partnership,  stating  that  the  sums  specified  in  the  cer- 
tificate of  the  partnership  as  having  been  contributed  by  each  of  the 
special  partners  have  been  iictually  and  in  good  faith  i>ai(l  in  cash,  must 
befilwl  in  the  same  office  with  the  original  certiticate. 

Sec.  2060.  No  special  partnership  is  formed  until  the  provisions  of  the 
to  five  sections  are  complied  with. 

Sec.  'JOOT.  The  certificate  mentioneil  in  section  20(>2,  or  a  statement 
of  its  substance,  uuist  be  publishe<l  in  two  or  more  newspapers,  to  be 
teij^nated  by  the  clerk  of  the  Court.  Such  i)ublicrttion  must  be  made 
tliree  times  a  week  for  at  least  four  weeks,  beginning  within  one  week 
from  the  time  of  filing  the  certificate. 

Sec.  2(M>8.  An  affidavit  of  publication  pursuant  to  this  Chapter,  made 
V  the  ] printer,  j)ublisher,  or  chief  clerk  of  a  newspaper,  maj^  be  filed 
^th  the  said  clerk,  and  is  presumptive  evidence  of  the  facts  therein 
'Stated. 

Sec.  2009.  If  the  publication  directed  by  section  2007  is  not  made,  the 
paitnershiii  is  general  from  its  beginning.  But  if,  from  any  cause  be- 
yond the  (!ontiol  of  the  ])artner8,  the  i)ubli<'ation  is  not  made  in  exact 
<^onformity  with  that  section,  it  is  sutlicient  if  made  as  nearly  in  con- 
fomiity  therewith  as  may  be  in  their  power. 

Sec.  2070.  l^^ver^^  renewal  or  continuance  of  a  special  i)artnership 
niiLst  be  certified,  re(!orded,  verified,  and  published  in  the  same  manner 
^  \\\Km  its  original  formation. 

article  II.— 1'ovvku8,  Ru;ht»,  and  Ditiks  or  thk  Paktnkuh. 

Section  2075.  Firiu  naiii«,  liow  composed.  '2076.  Authority  of  special  jKirtner.  2077. 
HUit'lation  to  his  copartners.  207<*<.  Loaiisof  special  parr ncr  to  tirni.  2071K  Special 
partner  need  not  he  joined  in  suit  with  general  partners.  20,i0.  May  not  withdraw 
"is capital.  2081.  May  draw  profits,  &c.  20&2.  Capital  withdrawn  to  he  restored. 
5Wfe3.  Certain  transfers  of  prc^ierty  void. 

r 

^Kc.  2075.  The  business  of  a  special  partnership  must  be  conducted 
Glider  a  name,  consisting  of  the  names  of  one  or  more  of  the  general 
I*^rtiiei>i  only,  with  or  without  the  addition  of  the  words  '*  Co."  or  *'  com- 

^Ec.  2070.  The  general  ])artners  only  have  authority-  to  transact  the 
|jQ«iness  of  a  special  i)artnershii).  The  special  ])artners  may  negotiate 
^^iness  for  it,*  subject  to  ilie  subsequent  approval  of  a  general  partner, 
^^«t  must  not  a(*t  on  its  behalf  in  any  other  manner. 
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Sec.  2077.  A  special  partner  may  at  all  times  investigate  tbe  })artner- 
ship  affairs,  and  advise  his  jiartners  or  their  agents  a*s  to  their  maiiaiue- 
ment.  ^ 

Sec.  2078.  A  s])ecial  partner  may  lend  money  to  the  i)artnersbij),  or 
advance  money  for  it,  and  take  from  it  secnrity  therefor,  and  as  to  such 
loans  or  advances  has  the  same  rights  as  any  other  cn*ditor;  but,  iii 
case  of  the  insolvency  of  the  i)artnership,  all  other  claims  which  he  may 
have  against  it  must  he  ]>ostponed  until  all  other  creditors  are  satistied. 

Sec.  2079.  In  all  matters  relating  to  a  s))ecial  i»artnershi]>  its  general 
l)artners  may  sue  and  be  sued  alone,  in  the  same  manner  a*s  if  there  were 
no  special  ]>artners. 

Sec.  2080.  No  special  jiartner,  under  any  i>reten<*e,  may  witlnlraw 
any  part  of  the  capital  invested  by  him  in  tbe  parhiciship  dniin<ijits 
continuance. 

Sec  2081.  A  s]>ecial  iKUtner  may  re<'eive  such  lawful  interest,  and 
such  proportion  of  ]irottts,  as  may  be  agree<l  upon,  if  not  ])aid  out  of 
the  capital  invested  in  the  i>artnershii)  by  liim,  or  by  some  other  special 
partner,  and  is  not  l>ound  to  rel'nnd  the  same  to  meet  subse(iiieiit 
losses. 

Sec.  2082.  Tf  a  si)ecial  partner  withdraws  capital  from  the  tirin  eon 
trary  to  tlie  provisions  of  section  2080,  he  must  restore  the  sanfe  with 
interest. 

Sec.  2083.  Every  transfer  of  the  jiroperty  of  a  s])ecial  ])artnerslii]>,  or 
of  a  partner  therein,  ma<le  after  or  in  contemplation  of  the  insolvency  of 
such  ] partnership  or  i)artner,  with  intent  to  give  a  i)reference  to  any 
creditor  of  such  partnership  or  partner  over  any  other  creditor  of  such 
partnershij),  is  void  against  the  creditors  thereof;  and  every  judgment 
confessed,  lien  created,  or  security  given,  in  like  manner  and  with  lik^^ 
intent,  is  in  like  manner  void. 

ARTICLE  III.— LiAiiiLiTV  of  Pakitcerh. 

Sectiox  2090.  Liability  of  j^eiieral  partner  in  special  partnoi*Hl»i|».  2091,*2lLh2.  Lia'>il- 
ity  of  special  partner;  what  acts  render  liima  ^jjenera!  partner.  *2(>93.  Wlioniayuoi 
question  cxiHtence  of  special  partnership. 

Sec.  2000.  The  general  partners  in  a  special  partnership  are  liable  to 
the  same  extent  as  partners  in  a  general  i)artnership. 

Sec.  2091.  The  contribution  of  a  special  partner  to  the  capital  of  the 
firm,  and  the  increase  thereof,  is  liable  for  its  debts,  but  he  is  not  other 
wise  liable  therefor,  except  as  follows : 

1.  If  he  has  wilfully  made  or  permitted' a  false  or  materially  defect- 
ive statement  in  the  certiticate  of  the  i)artnership,  the  affidavit  fiUnl 
therewith,  or  the  imblished  announcement  thereof,  he  is  liable  as  a  K^n 
era!  partner  to  all  creditors  of  the  firm ; 

2.  If  he  has  wilfully  int^^rfered  with  the  business  of  the  firm,  except 
as  permitted  by  sections  2070  and  2077,  he  is  liable  in  likt  maimer; 
or — 

3.  If  he  has  wilfully  Joined  in  or  assented  to  an  act  contrary  to  any 
of  the  j>rovisions  of  sections  2075,  2080,  and  2083,  he  is  liable  in  lik*' 
manner. 

Sec.  2092.  When  a  special  partner  has  unintentionally  done  any  ^^ 
the  acts  mentioned  in  the  last  section,  he  is  liable  as  a  general  partner 
to  any  creditor  of  the  firm  who  has  been  actually  misled  thei'eby  tolii*^ 
prejudice. 

Sec.  2093.  One  who,  upon  making  a  contract  with  a  partnership,  ^' 
cepts  from  or  gives  to  it  a  written  memorandum  of  the  contract,  statin? 
that  the  partnership  is  special,  and  giving  the  names  of  the  special  ]^^ 
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61*8,  cannot  afterwards  charge  the  persona  thus  named  as  general  part- 
ITS  iijwn  that  contract,  by  reason  of  any  error  or  defect  in  the  proceed- 
igs  for  the  creation  of  the  special  partnership,  prior  to  the  acceptance 
f  the  memorandnm,  if  an  eftort  has  been  made  by  the  partners,  in  good 
kith,  to  form  a  special  partnership  in  the  manner  recpiired  by  law.* 

ARTICLE  IV.— Alteratiox  and  Di.hsolutiox. 

ECTiox  2100.  Partiiersliip  made  pjeiieral  by  oiniHsion  to  notify  cliaiiges.  '^lOL  Ad- 
mission of  new  special  partners  to  be  uotitied.  2102.  Purchaser  of  intereftt  of  special 
partner,  «&c.,  may  become  special  partner.     2103.  Disnohitiou  of  special  partuersliip. 

Sec.  21(H).  A  special  i>artnership  becomes  general  if,  witliin  ten  days 
Iter  any  partner  withdraws  from  it,  or  any  new  partner  is  received  into 
t,  or  a  change  is  made  in  the  nature  of  its  business,  or  in  its  name,  a 
ertilicate  of  such  fact,  signed  by  one  or  more  of  the  i)artners,  is  not 
led  with  the  clerk  with  whom  the  original  certificate  of  the  partnership 
as  filed. 

Sec.  2101.  New  special  partners  may  be  admitte\l  into  a  special  part- 
ei-sliip,  upon  a  certificate,  stating  the  names,  residences,  and  contribu- 
ions  to  the  common  stock  of  each  of  such  partners,  signe(^l  by  each  of 
tiem,  and  by  the  general  partners,  Ncritied  acc^ording  to  section  20(]5, 
ckiiowhnlged  or  proved,  and  filed,  according  to  sections  2003  and  2004, 
nth  the  clerk  of  the  Court. 

Sec.  2102.  A  special  partner,  or  his  legal  representatives,  may  sell  his 
iitere.st  in  the  partnershii),  and  the  ]iurcliaser  tlua^eof  may,  with  the  con- 
ent  of  the  other  i)artners,  become  a  special  partner,  without  changing 
he  nature  of  the  partnership,  upon  filing  a  notice  of  sale  within  ten  days 
hereafter  with  the  clerk  of  the  Court. 

Sec.  2103.  A  special  partnership  is  subject  to  dissolution  in  the  same 
laniier  as  a  general  partnership,  except  tliat  no  dissolution  by  the  act 
f  the  i)ailners  is  complete  until  a  notice  thereof  has  been  filed  and  re- 
orded  in  the  office  of  the  clerk  of  the  Coiu-t,  and  pubhshed  once  in 
ach  week  for  four  weeks  in  two  or  more  newspapers  printed  in  the  city 
f  Washington,  and  to  be  designated  by  the  clerk  of  the  Court. 

Title  XI. — Insurance. 

Quitter  I. — Insurance  In  General.     If. — Marine  I n8u ranee.     Iff. —  Fire  Tnsnro nee.     IV. — 

lAfe  and  Health  Insurance. 

Chaptkr  I.— Insukaxce  jx  General.  - 

rticlv  [. — Definition  of  Inffurance.  ff. —  H  hat  matf  be  insured.  [II. — Parties.  IV. — In- 
^^fahle  Interest.  V. — Concealment  and  Representation.  VI. — The  Polio y.  VII. —  War- 
'■«i»^>«.  VIII. — Premiums.  IX. — Loss.  X. — Xotiee  of  Imss.  XI. — Double  Insurance, 
•W/. — PeinsH  ranee. 

ARTICLE  I.— Definition'  of  Ix8L'Rax(  e. 
Section  2110.  Insurance,  what. 

Sec  2110.  Insurance  is  a  contract  whereby  one  undertakes  to  indem- 
%  another  against  loss,  damage,  or  liability  arising  from  an  unknown 
f  contingent  event. 

This  provision  is  new.  Jt  is  intemleil  to  put  special  partnerships,  in  this  respect, 
l^n  the  game  footiufj  witli  corporations.  The  langiuij^e  of  the  section  is  carefully 
^f'led,  so  OH  to  exclude  cases  of  fraud,  »fcc,,  and  not  to  deprive  the  creditor  of  the 
^liefit  of  any  irregularity  subsequent  to  his  contract. 

In  this  Chapter  are  inserted  some  rules  which  have  been  judicially  determined  only 
theii'  application  to  particular  species  of  insuraace,  but  which  are  deemed  ai»pli- 
'We  to  all  classes. 
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ARTICLE  II.— What  may  br  Ixsubep. 

Section  2114.  What  events  niav  be  insured  against.    2115.  Usual  kinds  of  insun 

2116.  'All  subject  to  this  Chapter. 

Sec  2114.  Any  contingent  or  unknown  event,  whether  pastor  fiit 
which  may  damnify  a  person  having  an  insurable  interest,  or  crea 
liability  against  him,  may  be  insured  against,  sul>ject  to  the  proAisi 
of  this  Chapter. 

Sec.  2115.  The  most  usual  kinds  of  insurance  are — 

1.  Marine  insurance ; 

2.  Fire  insurance ; 

3.  Life  insurance ;  and, 

4.  Heal  til  insurance. 

Sec.  2116.  All  kinds  of  insurance  are  subject  to  the  pro^isions  of 
Chapter. 

ARTICLE  III.— Pauties  to  the  Contract. 

Section  2120.  Designation  of  parties.    2121.  Wlio  may  iusnre.    2122.  Who  ma 
insured.    2123,  2124.  Assignment  to  mortgagee  of  thing  insured. 

Sec.  2120.  The  person  who  undertakes  to  indemnify  another,  I 
contract  of  insurance,  is  called  the  insurer,  and  the  person  indemui 
is  called  the  insured. 

Sec.  2121.  Anj^  one  who  is  capable  of  making  a  conti'act  may  b 
insurer,  subject  to  the  restrictions  imposed  by  special  statutes  upon 
eign  corporations,  non-residents,  and  others. 

Sec.  2122.  Any  one  except  a  public  enemy  may  be  insured. 

Sec.  2123.  Where  a  mortgagor  of  propei'ty  ett'ects  insurance  in  his 
name,  providing  that  the  loss  shall  be  payable  to  the  mortgagee,  oi 
signs  a  policy  of  insurance  to  the  mortgagee,  the  insurance  is  dee 
to  be  upon  the  interest  of  the  mortgagor,  who  docs  not  c^ase  to  1 
party  to  the  original  contract,  and  any  act  of  his  which  would  ot 
wise  avoid  the  insurance  will  have  the  same  effect,  although  the  p 
erty  is  in  the  hands  ot  the  mortgagee. 

Sec.  2124.  If  an  insurer  assents  to  the  transfer  of  an  insurance  f 
a  mortgagor  to  a  mortgagee,  and,  at  the  time  of  his  assent,  imposes 
tlicr  obligations  on  the  assignee,  making  a  new  contract  with  him, 
acts  of  the  mortgagor  cannot  affect  his  rights. 

AKTICLE  IV.— Insurahlk  Ixtkuest. 

Sectiox  2130.  liiHurabIc  interest,  what.  2131.  In  what  may  'Mnisist.  2132.  Int 
of  carrier  or  depo.sitary.  2133.  Mere  expectancies.  2i;U.  Mc-asure  of  interei 
j»roperty.  211^5.  lusuranee  without  interest  illegal.  2130.  When  interest  must  e 
"A'.^i.  Effect  of  transfer.  21:^.  Transfer  after  loss.  2139.  Exception  in  the  ca 
Neveral  subjects  in  one  policy.  2140.  In  case  of  the  death  of  the  insurer.  2141 
the  cast^  of  trau.sfer  between  co-tenants.     2142.  Gaming  and  wagering  policies  > 

Sec.  2130.  Every  interest  in  property,  or  any  relation  thereto 
liability  in  respect  thereof,  of  such  a  nature  that  a  contemplated  \ 
might  directly  damnify  the  insured,  is  an  insurable  interest. 

Sec.  2131.  An  insurable  interest  m  property  may  consist  in — 

1.  An  existing  interest; 

2.  An  inchoate  interest  founded  on  an  existing  interest ;  or, 

3.  An  expectancy,  coupled  with  an  existing  interest  in  that  ou 
which  the  expectancy  arises. 

Sec.  2132.  A  canner  or  depositary  of  any  kind  has  an  insurable 
terest  in  a  thing  held  by  him  as  such,  to  the  extent  of  its  value. 
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Sec.  2133.  A  mere  contingent  or  expectant  interest  in  anything,  not 
founded  on  an  actnal  right  to  the  thing,  nor  ni)on  any  valid  contract 
for  it,  is  not  insnrable. 

Sec.  2134.  The  meiiHure  of  an  insurable  interest  in  property  is  the  ex- 
tent to  which  the  insured  might  be  damnified  by  loss  or  injury  tliereof. 
Sec.  2135.  The  sole  object  of  insurance  is  the  iudeinnit>^  of  the  in- 
sured, and  if  he  ha«  no  insurable  interest  the  contrac^t  is  void. 

Sec.  2130.  An  interest  insured  nuist  exist  when  the  insurance  takes 
effect,  and  when  the  loss  occurs,  but  need  not  exist  in  the  mean  time. 

Sec.  2137.  Except  in  the  cases  specified  in  tlie  next  four  sections,  and 
in  the  cases  of  life  an^l  liealth  insurance,  a  change  of  interest  in  any 
part  of  a  thing  insured,  unaccompanied  by  a  corresi>onding  change  of 
interest  in  the  insurance,  suspends  the  insurance  to  an  equivalent  ex- 
tent, until  the  interest  in  the  thing  and  the  interest  in  the  insurance  are 
vested  in  the  same  person. 

Sec.  2138.  A  change  of  interest  in  a  thing  insured,  after  the  occur- 
WDce  of  an  injury  which  results  in  a  loss,  does  not  affect  the  right  of 
the  insured  to  indemnity  for  the  loss. 

Sec.  2139.  A  change  of  interest  in  one  or  more  of  several  distinct 
things,  separately  insured  bj'  one  policy,  does  not  avoid  the  insurance 
as  to  the  others. 

Sec.  2140.  A  change  of  interest,  by  will  or  succession,  on  the  death 
of  the  insureil,  does  not  avoid  an  insurance;  and  his  interest  in  the  in- 
surance parses  to  the  person  taking  his  interest  in  the  thing  insured.' 

iSEc.  2141.  A  transfer  of  interest  by  one  of  several  partners,  joint 
owners  or  owners  in  common,  who  are  jointly  insured,  to  the  others, 
does  not  avoid  an  insurance,  even  though  it  has  been  agreed  that  the 
insurance  shall  cease  upon  an  alienation  of  the  thing  insured. 

Sec.  2142.  Every  stipulation  in  a  policy  of  insurance  for  the  payment 
of  loss,  whether  the  i)erson  insured  has  or  has  not  any  interest  in  the 
property  insured,  or  that  the  policy  shall  be  received  as  proof  of  such 
interest,  and  every  policy  executed  by  way  of  gaming  or  wagering,  is 
vdd. 

ARTICLE  v.— Concealment  and  Kkprehkn TATioxe. 

8Ecnox  2150.  Concealment,  what.  2151.  Effect  of  concealment.  2152.  What  mnst 
W  (lijM'losecl.  2153.  Matters  which  need  not  be  communicated  witliout  inquiry. 
2154.  Te.st  of  materiality.  2155.  Matters  which  each  is  bound  to  know.  2156, 
Waiver  of  communication.  2157.  In terest  of  insured.  2158.  Fraudulent  warranty. 
2150.  Matters  of  opinion.  21(i0.  Representation,  what.  2161.  When  made.  2162, 
How  interpreted.  2r>:5.  Representation  as  to  future.  2164.  How  may  affect  policy. 
2165.  When  may  be  withdrawn.  21t)6.  Time  int^^nded  by  representation.  2167. 
Rq»res*.*nting  infonnation.  216S.  Falsity.  2169.  Elfect  of  falsity.  2170.  Material- 
ity. 2171.  Application  of  provisions  of  this  article.  2172.  Right  to  rescind,  time 
*hen. 

Sfx\  2150.  A  neglect  to  communicate  that  which  a  part}^  knows,  and 
onght  to  communicate,  is  caHed  a  concealment. 

Sec.  2151.  A  concealment,  whether  intentional  or  unintentional,  en- 
ttttes  the  injured  party  to  rescind  a  contract  of  insurance. 

Sec.  2152.  Each  party  to  a  contract  of  insurance  must  communicate 
^othe  other,  in  good  faith,  all  facts  within  hU  knowledge,  which  are,  or 
J^Mch  he  believes  to  be,  material  to  the  contract,  and  which  the  other 
^'^mt  the  means  of  ascertaining,  and  as  to  which  he  makes  no  war- 
ranty. 

Sec.  2153.  Neither  party  to  a  contract  of  insurance  is  bound  to  com- 

i  This  provision  is  new. 
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miiuiciite  information  of  the  matters  foUowiniyi:,  except  in  answer  to  the 
inquiries  of  the  otlier: 

1.  Those  whirh  ihe  other  knows  ;^ 

U.  Those  wliieh,  in  tJie  exercise  of  ordinary  care,  the  other  oii^^lit  to 
know,  and  of  which  the  former  lias  no  reason  to  suppose  him  iguoraut; 

3.  Those  of  which  the  other  waives  communication  ; 

4.  Those  which  i>rov(*  or  tend  to  i)rove  tlie  existence  of  a  risk  excluded 
by  a  warranty,  and  which  aiv  not  otherwise  material ;  and, 

5.  Those  which  relate  to  a  risk  excepted  from  the  policy,  and  which 
are  not  otherwise  nmterial. 

Skc.  2154.  Materially  it  is  to  be  determinetl  not  by  the  event,  but 
solely  by  the  pi-ohable  and  reasonable  inHuence  of  th©  facts  u[H)n  the 
party  to  whom  the  communication  is  due,  in  forming  his  esthnate  of 
the  disadvantages  of  the  proposed  contract,  or  in  making  his  inquiries.^ 

Sec.  ^I.Vk  Each  party  to  a  c>ontract  of  insurance  is  bound  to  know  all 
the  general  causes  which  are  open  to  his  incpiiry,  equally  with  that  of 
the  otlier,  and  whi<;h  may  alfect  either  the  jHilitical  or  nmterial  perils 
contemplated;  and  all  general  usages  of  trade.* 

Sec.  2iri().  The  right  to  information  of  material  facts  nmy  be  waived, 
either  by  the  terms  of  insurance,  or  by  neglect  to  make  iufjuiries  as  to 
such  facts,  where  they  are  distinctly  ijnplied  in  other  facts  of  which  iu- 
formation  is  comnuinicated/ 

Sec.  2ir>7.  Information^  of  the  nature  or  amount  of  the  interest  of 
one  insured  need  not  be  communicated  unless  in  answer  to  inquiry,  ex- 
ce])t  as  prescribed  by  section  2751. 

Sec.  2 158.  An  intentional  and  fraudulent  omission,  on  the  part  of 
one  insured,  to  communicate  information  of  matters  proving  or  teiulini^ 
to  prove  the  falsity  of  a  warranty,  entitles  the  insurer  to  rescind.*^ 

Sec.  2150.  Neither  party  to  a  coiitract  of  insurance  is  bouud  toooni- 
muniijate,  even  upon  iuquiiy,  infoiination  of  his  own  judgment  ui)od 
the  matters  in  question.' 

Sec.  2100.  A  representation  may  be  oral  or  written. 

Sec.  2101.  A  representation  may  be  made  at  the  same  time  with  the 
policy  ,  or  before  it. 

Sec.  2162.  The  language  of  a  representation  is  to  be  interpreted  by 
the  same  rules  as  the  language  of  contracts  in  general. 

Sec.  21G3.  A  representation  as  to  the  fnture  is  to  be  deemed  a  prom- 
ise, unless  it  appears  that  it  was  merely  a  statement  of  belief  or  expec- 
tation.^ 

Sec.  2104.  A  rei>resentation  cannot  be  allowed  to  qualify  an  express 
provision  in  a  contract  of  insurance;  but  it  may  qualify  an  implied 
warranty.^ 

Sec.  2165.  A  representation  may  be  altered  or  withdrawn  before  the 
insurance  is  effected,  but  not  afterwards.*^ 

Sec.  2160.  The  completion  of  the  contract  of  insurance  is  the  time  to 
which  a  representation  must  be  presumed  to  refer.*' 

>2  Duer  Ins. J  552.  This  rule  is  usually  stated  with  the  addition  that  facts  whicb  the 
insurer  may  he  presumed  to  know  need  not  he  communicated ;  but  the  true  rule  t^^ 
to  he  that  thoujjfh  the  insured  trusts  to  his  presumption  that  the  iusurt>r  known  (»^'^^ 
which  he  is  not  hound  to  know,  he  docs  so  at  his  peril.  In  other  wonls,  the  pi^ 
sumjition  is  a  mere  rule  of  evidence;  one  uu^thod  of  showing  that  he  had  actual  kn<>^'' 
edge.  ^. 

'2  Dtter  Ins.,  :^82-403.     ^2  Duer  Ins.,  500;  see  Pacific  Ins.  Co.  v.  Catlett,  4  MW-*' 
*  Id.  "'2  Am.  I^ad.  Cas,y  457;  Niblo  r.  North  Amer.  Ins.  Co.,  1  Sandf.,^^^- 

^'  2  iJuer  Ins.,  43r),  573.  '  2  Duer  Ins.,  583.  »  2  Dtier  Ins.,  ^' 

'  2  Ducr  Ins.,  ()71.     Sec  Bnrges  r.  Wickham,  3  Best  tf-  Sm.^  669, 
1  •  2  Dner  Ins.,  C79.  »i  2  Duer  Ins.,  ^^ 
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Sec.  1*167.  When  a  person  insured  has  no  personal  knowledge  of  a 
fact,  he  may  nevertheless  re[)eat  information  which  he  lias  upon  the  sub- 
ject, and  which  he  believes  to  be  true,  with  the  explanation  that  he  does 
so  on  the  infornuition  of  others,  or  he  may  submit  the  information,  in 
its  whole  extent,  to  the  usurer;  and  in  neither  case  is  he  responsible 
for  its  truth,'  unless  it  proceeds  from  an  agent  of  the  insnre<l  whose 
duty  it  is  to  give  the  intelligence.- 

Sec.  21(18.  A  representation  is  to  be  deemed  false  wlien  the  facts  fail 
to  coMes]>ond  with  its  assertions  or  stipulations. 

Sec.  -5109.  If  a  representation  is  false  in  a  material  point,  wliether 
aftirmative  or  pronnssory,  the  injured  party  is  entitled  to  rescind  the 
contract  from  the  time  when  the  representation  becomes  false. 

Sec.  lilTO.  The  materiality  of  a  rei)i'esentation  is  determinevl  by  the 
same  rule  as  the  materialitv  of  a  concealment. 

Sec.  2171.  The  provisions  of  this  Article  apply  as  well  to  a  modifica- 
tion (if  a  contra<*i  of  insurance  as  to  its  original  form  a  ti(m. 

Sec.  2172.  Whenever  a  right  to  rescind  a  contract  of  insurance  is 
{riven  to  the  insurer  by  any  ju'ovisions  of  tliis  Cha]>tiT,  such  right  may 
be  exercised  at  any  time  juevious  to  the  commencement  of  an  action  on 
the  contract. 

AUTICLK  VI.^TiiK  Poi.K  V. 

Skhion  :il7(i.  Policy,  what.  2177.  Wlmt  must  bo  HprcilicMl  in  a  policy.  *-iI7H.  Whose 
int^nst  is  covered.  !;il79.  Insurance  by  ajijcnt  or  trustee.  •2I><0.  Insurance  l»,v  part 
owij«i.  *21r=l.  General  tenns.  218*2.  Successive  owners.  2lS\.  Transfer  of  i  he  thing 
inisnnil.  "^l^^A.  Ojx'n  and  valued  policies.  2185.  0])en  policy,  what.  21H<I.  Valued 
i»oli(  \ .  what.  2187.  Running  policy,  what.  218*^.  Etfect  of  receipt.  21-1).  Agree- 
iiKMif  not  to  transfer. 

Skc.  2170.  The  written  instrument  in  which  a  contract  of  insurance 
i^  set  forth  is  called  a  policy  of  insurance. 
Sec.  2177.  A  policy  of  insurance  must  specify — 

1.  The  parties  between  whom  the  contract  is  miule; 

2.  The  rate  of  premium ; 

3.  The  property  of  life  insured ; 

4.  The  interest  of  the  insure<l  in  i)roperty  insured,  if  he  is  not  the 
^ksolute  owner  thereof;  ^ 

5.  The  risks  insured  against;  and, 

C.  The  period  during  which  the  insurance  is  to  continue. 

Sec.  2178.  When  the  name  of  the  person  intended  to  be  insured  is 
specified  in  a  policy,  it  can  be  applied  only  to  his  own  proper  interest. 

Sec.  2179  When  an  insurance  is  made  by  an  agent  or  trustee,  the 
fact  that  his  principal  or  beneficiary  is  the  person  really  insured  may 
be  indicated  by  describing  him  as  agent -or  trustee,  or  by  other  general 
words  in  the  i>olicy. 

Sec.  2180.  To  render  an  insurance  eflected  by  one  partner  or  part 
owuer  applicable  to  the  interest  of  his  coi)artners  or  of  other  part  owners, 
itiii  necessary-  that  the  terms  of  the  policy  should  be  such  as  are  appli- 
cable to  the  joint  or  common  interest. 

Sec.  2181.  When  the  description  of  the  insured  in  a  policy  is  so  gen- 
^fal  that  it  may  comprehend  any  person,  or  any  class  of  persons,  he 


'2  Ihter  IttH.,  703 :  TidnuirHh  r.  Washington  Ins.  Co.,  4  Mason,  431). 
'i  buei'  In  ft.,  705. 
,  '^'liis  provision  is  contrary  to  the  common  law.     (White  i\  Hudson  River  Ins.  Co., 
'«oir.Pr.,:V41;  Crowley  r.  Cohen,  3 //.«fJf7.,  478;  2  Pars.  Mar.  L.,  202.)   Mr.  Dner  rccom- 
^^^n  its  intro<luction  from  the  French  law  into  ours,  and  the  recommendation  is  a 
^^  one.    (See  2  Dner  fns.,  46^^.) 
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only  Ciin  claim  the  benefit  of  the  policy  who  can  show  that  it  wa8 
intended  to  inclnde  him. 

Sf.c.  2182.  A  policy  may  be  so  framed  that  it  will  enure  to  the  l)enefit 
of  whomsoever,  during  the  continuance  of  the  risk,  may  bec-iome  the 
ownet  of  the  interest  insured.* 

Sec  2183.  The  mere  transfer  of  a  thing  insured  does  not  transfer  the 
policy  but  suspends  it  until  the  same  person  becomes  owner  of  Iwth 
the  policy  and  the  thing  iusured. 

Sec.  2184.  A  policy  is  either  open  or  valued. 

Sec  2185.  An  open  policy  is  one  in  which  the  value  of  the  thing  in- 
sured is  not  agreed  upon,  but  is  left  to  be  ascertained  in  case  of  loss.* 

Sec  2180.  A  valued  i>olicy  is  one  which  expresses  on  its  foce  an  aja^ee- 
raent^that  the  thing  insured  shall  be  valued  at  a  si>ecified  sum. 

Sec.  2187.  A  running  policy  is  one  which  contemplates  successive 
insurances,  and  which  provides  that  the  object  of  the  i)olicy  maybe 
from  time  to  time  defined,  especially  as  to  the  subjects  of  insurance,  by 
additional  statements  or  endorseujcnts. 

Sec  2188.  An  acknowledgment  in  a  policy  of  the  receipt  of  premimii 
is  conclusive  evidence  of  its  payment,  so  far  as  to  make  the  policy  bind- 
ing, notwithstanding  any  stii)ulation  therein  that  it  shall  not  be  binding 
until  the  premium  is  a(;tually  paid. 

Sec  2189.  An  agreement  made  before  a  loss,  not  to  transfer  the  claim 
of  a  peison  insured  against  the  insurer,  after  the  loss  has  hapi)eued,  is 
voicL^ 

ARTICLE  Vll.— WAKKAN11K8. 

Section  2190.  Warranty,  ex prewsod  or  implied.  2191.  Form.  2192.  VVan*anty  must 
l>e  in  ])olicy.  2193.  Past,  prt-si-nt,  and  future  warranties.  2194.  Warranty  as  to 
pawt  or  present.  219").  Warranty  iis  to  tlie  fnture.  219H.  Perfonuance  excuwd. 
219r,  2198.  What  ants  avoid  the  i)olicy.     2199.     Brea'li  without  fraud. 

Sec.  2100.     A  warranty  is  either  express  or  implied. 

Si:c.  2101.  No  particular  form  of  words  is  necessary  to  create  a  war- 
ranty. 

Sec.  2102.  p]very  express  warranty,  miide  at  or  before  the  execution 
of  a  policy,  must  l>e  contained  in  the  policy  itself,  or  in  another  instru- 
ment, sigued  by  the  insured,  and  referred  to  in  the  policy  as  making 
part  of  it. 

Sec.  2103.  A  w  arranty  nmy  relate  to  the  past,  the  present,  the  ftitore, 
or  to  any  or  all  of  these.^ 

Sec.  2104.  A  statement  iu  a  policy,  of  a  matter  relating  to  the  person 
or  thing  insured,  or  to  the  risk,  as  a  fact,  is  an  express  warranty  thereof. 

Sec.  2105.  A  stat(»incnt  in  a  policy,  which  imports  that  it  is  intended 
to  do  or  not  to  do  a  thing  which  materially  affects  the  risk,  is  a  warranty 
that  such  act  or  omission  shall  take  place. 

Sec.  210(1.  AYhen,  before  the  time  arrives  for  the  performance  of  a 
warranty  relating  t«>  the  future,  a  loss  insured  against  happens,  or  per- 
formance be<*omes  unlawful  at  the  place  of  tbe  contract,  or  impossibly 
the  omission  to  fidfil  the  waiTanty  does  not  avoid  the  i)olicy.*  ^ 

Si:c.  2107.  The  violation  of  a  material  warranty,  or  other  material 
piovision  of  a  policy,  on  the  jiart  of  either  party  thereto,  entitles  the 
other  to  rescind. 

Sec.  2108.  A  i)olicy  may  declare  that  a  violation  of  specified  provisions 

'Tliirt  provi.sion  is  new.  ^'S  Kent  Com.y  272. 

^Cm  arly,  it'  this  is  not  now  law,  it  ought  to  be  enactel.    Such  a  covenant  is  grossly 
op]>r<ssivc. 

^S<r  .f«</.  on  fvs.,  1>7-195. 

'♦2  Arnoidd  lnH.y  i»H.i ;  2  /Wrs.  Mar,  L,,  1 08  and  nite. 
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thereof  shall  avoid  it ;  otherwise  the  breaeh  of  an  immaterial  provision 
does  not  avoid  the  policy.* 

Sec.  2199.  A  breach  of  warranty,  without  fraud,  merely  exonerates 
38  insurer  from  the  time  that  it  occurs,  or,  where  it  is  brokwi  in  its  in- 
ception, prevents  the  policy  from  attaching  to  the  risk.* 

ARTICLE  VIII.— Pbemium. 

Section  2205.  When  premium  is  ejinied.   2206,2207.  Return  of  premium.    2208.  When 
QOQeaUowed.     2209.  Over-iusurauce  by  several  insurers.     2210,2211.  Coutiibution. 

Sec.  2205.  An  insnrer  is  entitled  to  payment  of  the  premium  as  soon 
as  the  thing  insured  is  exposed  to  the  peril  insured  against. 

Sec  2206.  A  i>erson  insured  is  entitled  to  a  return  of  premium  paid, 
as  follows : 

1.  To  the  whole  premium,  if  no  part  of  his  interest  in  the  thing  in- 
sured be  exposed  to  any  of  the  perils  insured  against. 

2.  Where  the  insurance  is  made  for  a  definite  period  of  time,  and  the 
insured  surrenders  his  policy,  to  such  proportion  of  the  premium  as  cor- 
responds with  the  unexpired  time,  after  deducting  from  the  whole  pre- 
mium any  claim  for  loss  or  damage  under  the  policy  which  has  pre\aously 
accrued. 

Sec  2207.  A  person  insured  is  entitled  to  a  return  of  the  premium 
vhen  the  contract  is  voidable  on  account  of  the  fraud  or  misrepresenta- 
tion of  the  insurer,  or  on  account  of  facts  of  the  existence  of  which  the 
insured  was  ignorant,  without  his  fault ;  or  when,  by  any  default  of  the 
insitted  other  than  actual  fraud,  the  insurer  never  incun^d  any  liability 
under  the  policy. 

Sec.  2208.  If  a  peril  insured  against  has  existed,  and  the  insurer  has 
l)een  liable  for  any  period,  however  short,  the  insured  is  not  entitled  to 
a  return  of  premium,  so  far  as  that  particular  risk  is  concerned. 

Sec.  2209.  In  case  of  an  over-insurance  by  several  insurers,  the  in- 
jured is  entitled  to  a  ratable  return  of  the  premium,  proportioned  to  the 
*iDount  by  which  the  aggregate  sum  insured  in  all  the  policies  exceeds 
^he  insurable  value  of  the  thing  at  risk. 

Sec.  2210.  When  an  over-insurance  is  effected  by  simultaneous  poli- 
cies, the  insurers  contribute  to  the  premium  to  be  returned  in  proportion 
'O  the  amount  insured  by  their  respective  policies. 

Sec.  2211.  When  an  over-insurance  is  effected  by  successive  policies, 
^hose  only  contribute  to  a  return  of  the  premium  who  are  exonerated  by 
[>rior  insurances  from  the  liability  assumed  by  them,  and  in  proportion 
is  the  sum  for  which  the  premium  was  paid  exceeds  the  amount  for 
which,  on  account  of  prior  insurance,  they  could  be  made  liable.^ 

ARTICLE  IX.— Loss. 

Section  2214.  Perils,  remote  and   proximate.     2215.  Loss  incurred  in  rescue  fiY)Di 
peril.     2216.  Excei)ted  perils.     2217.  Negligence  and  fraud. 

Sec.  2214.  An  insurer  is  liable  for  a  loss  of  which  a  xieril  insured 
Against  was  the  proximate  canse,  althoug:h  a  peril  not  contemplated  by 
rte  contract  may  have  been  a  remote  cause  of  the  loss ;  but  he  is  not 
^ble  for  a  loss  of  which  the  peril  insured  against  was  only  a  remote 


'TIiJM  and  the  prercdin«;  sections  are  iiit<'nd(d  to  rolax  the  strictucHs  which  now  re- 
'iniren  ]»ei'fonued  of  immaterial  conditions. 

^2  Dutr  Infi.,  4115. 

•2  Jr«ot«/rf  Ins.,  1229;  2  Pars.  Mar.  LaWy  191;  Fisk  v.  Masterman,  8  M.  «f-  IT.,  165. 

'This  is  doubtless  the  general  principle.  The  diJlicnlty  of  the  subject  arises  in  its 
^T'pHcatiou.  Insurance  against  tire  does  not  cover  destruction  by  a  shock  of  lightning 
iit'f  setting  the  jdace  on  lire.  (Habcock  v.  Montgomery  Co.  >lut.  Ins.  Co.,  4  ^Y.  Y,, 
326,  atKg.  t)  Barb.,6M ;  Keunistou  v.  Merrimac  Co.  Mut.  Ins.  Co.,  14  y,  JJ.^341.^ 

S.  Mis,  12 13 
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Sec.  2215.  An  insurer  is  liable  where  the  thing  insured  is  rescued 
from  a  peril  insured  apiinst,  that  would  otherwise  have  caused  a  loss, 
if  in  the  coiu^e  of  such  rescue  the  thing  is  exposed  to  a  peril,  not  in- 
sured against,  which  permanently  deprives  the  insured  of  its  jiossession 
in  whole  or  in  part,  or  where  a  loss  is  caused  by  efforts  to  rescue  the 
thing  insured  from  a  peril  insureil  against. 

Sec.  2216.  Where  a  peril  is  specially  excepted  in  a  contract  of  insur- 
ance, a  loss  which  would  not  have  occurred  but  for  such  peril  is  thereby 
excepted,  although  the  immediate  cause  of  the  loss  was  a  x>eril  which 
was  not  excei)ted. 

Sec.  2217.  An  insurer  is  not  liable  for  a  loss  caused  by  the  wilftil  act 
of  the  insured ;  but  he  is  not  exonerated  by  the  negligence  of  the  insured, 
or  of  his  agents  or  others. 

ARTICLE  X.— Notice  of  Loss. 

Skction  2220.  Notici^  of  loss.     2221.  Preliminary  proofs.     2222.  Waiver  of  defcctein 
notice,  &c.     2223.  Waiver  of  delay.     2224.  Certificate,  when  dispensed  with. 

Sec.  2220.  In  case  of  loss  upon  an  insurance  against  fire,  an  insurer 
is  exonerated  if  notice  thereof  be  not  given  to  him  by  some  person  in- 
sured, or  entitled  to  the  benefit  of  an  insurance,  without  unnecessary 
delay. 

Sec.  2221.  Where  preliminary  proof  of  loss  is  required  by  a  policy, 
the  insured  is  not  bound  to  give  such  proof  as  would  be  necessary  in  a 
court  of  justice ;  but  it  is  sufficient  for  him  to  give  the  best  evidence 
which  he  has  in  his  power  at  the  time. 

Sec.  2222.  All  defects  in  a  notice  of  loss,  or  in  preliminary  proof 
thereof,  which  the  insured  might  remedy,  and  which  the  insurer  omits 
to  specify  to  him,  without  unnecessary  delay,  as  grounds  of  objection, 
are  waived. 

Sec.  2223.  Delay  in  the  presentation  to  an  insurer  of  notice  or  proof 
of  loss  is  waived  if  caused  by  any  act  of  his  or  if  he  omits  to  make  ob- 
jection promptly  and  specifically  upon  that  ground. 

Sec.  2224.  If  a  policy  requires,  by  way  of  preliminary  proof  of  loss, 
the  certificate  or  testimony  of  another  person  than  the  insured,  it  is  suf- 
ficient for  the  insured  to  use  reasonable  diligence  to  procure  it,  and  in 
case  of  the  refusal  of  such  person  to  give  it,  then  to  furnish  reasonable 
evidence  to  the  insurer  that  such  refusal  was  not  induced  by  any  just 
grounds  of  disbelief  in  the  facts  necessary  to  be  certified.^ 

ARTICLE  XL— DoiiiLK  Insubaxck. 
Section  2230.  Double  insurance.    2231.  Contribution  in  ciiso  of  double  iusurunce. 

Sec.  2230.  A  double  insurance  exists  where  the  same  person  is  in- 
sured bj'  several  insures  separately  in  resi)ect  to  the  same  subject  and 
interest. 

Sec.  2231.  In  case  of  double  insurance,  the  several  insurers  are  to 
ble  to  pay  losses  thereon  as  follows: 

1.  In  fire  insurance,  each  insurer  must  contribute  ratablj^  towards  the 
loss,  without  regard  to  the  dates  of  the  several  policies ; 

2.  In  marine  insurance,  the  liability  of  the  several  insurers  for  a  total 
loss,  whether  actual  or  constructive,  where  the  policies  are  not  simul- 
taneous,  is  in  the  order  of  the  dates  of  the  several  policies ;  no  liability 
attaching  to  a  second  or  other  subsequent  policy  except  as  to  the  ex- 

^  This  provision  overrules  Wosley  »'.  Wood,  6  T.  IL,  710.  Compare  Thomas  r.  Floury 
5.6  A\  y.,2H. 
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cess  of  the  loss  over  the  amount  of  all  previous  policies  on  the  same 
interest.  If  two  or  more  policies  bear  date  upon  the  same  day,  thev  are 
deemed  to  be  simultaneous,  and  the  liability  of  insurers  on  simultaneous 
policies  is  to  contribute  ratably  with  each  other.  The  insolvency  of  any 
of  the  insurers  does  not  affect  the  proportionate  liability  of  the  other 
insurers.  The  liability  of  all  insurers  on  the  same  marine  interest  for  a 
a  partial  or  average  loss  is  to  contribute  ratably.^ 

ARTICLE  XII.— Reinsurance. 

Section  22t^.  Ro-insnrance,  what.  2236.  Disclosure  required.   2237.  Re-insurance  pre- 
sumed to  be  against  liability.     2238.  Original  insured  has  no  interest. 

Sec.  2235.  A  contract  of  r/&-insurance  is  one  by  which  an  insurer  pro- 
cures a  third  person  to  insure  him  against  loss  or  Uability  by  reason  of 
SQch  original  insurance. 

Sec.  2236.  Where  an  insurer  obtains  reinsurance,  he  must  communi- 
cate all  the  representations  of  the  original  insured,  and  also  all  the 
knowledge  and  information  he  possesses,  whether  previously  or  subse- 
quently acquired,  which  is  material  to  the  risk.' 

Sec.  2237.  A  reinsurance  is  presumed  to  be  a  contract  of  indemnity 
against  liability,  and  not  merely  against  damage. 

Sec  2238.  The  original  insured  has  no  interest  in  a  contract  of  rein- 
surance. 

Chaptkr  II. — Marine  Ixsi  range.'* 

Article  I. — Definition  of  Marine  Insurance.  JI, — Insurable  Interest.  III. — Concealment, 
If.— Representations.  V. — Implied  Warranties.  VI. — The  Voyage  and  Deviation. 
VII, — Ia)ss.     VIII. — Abandonment.     IX. — Measure  of  Indemnity. 

ARTICLE  I.— Definition  of  Mabike  Insurance. 
Section  2240.  Marine  insurance,  what. 

Sec.  2240.  Marine  insurance  is  an  insurance  against  risks  connected 
with  navigation,  to  which  a  ship,  cargo,  freightage,  profits,  or  other  in- 
surable interest  in  movable  property,  may  be  exposed  during  a  certain 
voyage  or  a  fixed  period  of  time.* 

ARTICLE  II.— IssuRAHLK  Interest. 

Section  2243.  Insnrable  interest  in  ship.  2244.  Interest  reduced  by  bottoiur3\  2245. 
Freightage,  what.  224H,  2247.  Expected  freightage.  2248.  Insurable  interest  in 
protits.     2249.  Insurable  interest  of  charterer. 

Sec.  2243.  The  owner  of  a  ship  has  in  all  cases  an  insurable  interest 
iu  it,  even  when  it  has  been  chartered  by  one  who  covenants  to  pay  him 
its  value  in  case  of  loss. 

Sec.  2244.  The  insurable  interest  of  the  owner  of  a  ship  hypothecated 
by  bottomry  is  only  the  excess  of  its  value  over  the  amount  secured  by 
^ttomry. 


'  This  is  an  amended  section  of  the  California  Code. 
'Dmct- /»!».,  429. 


'Those  rules  repecting  marine  insurance  which  are  but  applications  of  the  principles 
<tf  international  law  to  this  subject  are  not  embraced  in  these  provisions,  as  they  are 
Dot  witliin  the  scope  of  a  inunicipal  statute.  The  provisions  of  this  Chapter  are  taken 
from  the  New  York  proposed  Civil  Code,  with  amendments  incorporated  in  the  Cali- 
fornia Civil  Code. 

*Ktnt  Com.,  203. 
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Sec.  2245.  Freightage,^  in  the  sense  of  a  policy  of  marine  insurance, 
signities  all  the  benefits  derived  by  the  owner,  either  from  the  charter- 
ing of  the  ship  or  it«  employment  lor  the  carriage  of  his  own  goods  or 
those  of  others. 

Sec.  2246.  The  owner  of  a  ship  has  an  insurable  interest  in  expected 
freightage  which  he  would  have  certainly  earned  but  for  the  interven- 
tion of  a  peril  insured  against.* 

Sec.  2247.  The  interest  mentioned  in  the  last  section  exists,  in  the 
case  of  a  charter-party,  when  the  ship  has  broken  ground  on  the  char- 
tered voyage ;  and,  if  a  t)rice  is  to  be  paid  for  the  carriage  of  goods, 
When  they  are  iictually  on  board,  or  there  is  some  contract  for  putting 
them  on  board,  and  both  ship  and  goods  are  ready  for  the  specified  voy- 
age. 

Sec.  2248.  One  who  has  an  interest  in  the  thing  from  which  profits 
are  expected  to  proceed  has  an  insurable  interest  in  the  profi^ts. 

Sec.  2249.  The  charterer  of  a  ship  has  an  insurable  interest  in  it  to 
the  extent  that  he  is  liable  to  be  danmified  by  its  loss. 

ARTICLE  m.— CONCKALMKNT. 

Section  2252.  Information  mast  be  commnnicated.  2253.  Material  information.  2^. 
Presumption  of  knowledge  of  loss.  2255.  Concealments  wliicli  only  affect  the  ri«k 
in  question. 

Sec.  2252.  In  marine  insurance  each  party  is  bound  to  communicate, 
in  addition  to  what  is  required  by  section  2152,  all  the  information  which 
he  possesses,  material  to  the  risk,  except  such  as  is  mentioned  in  section 
2153,  and  to  state  the  exact  and  whole  truth  in  relation  to  all  matters 
that  he  represents,  or  upon  inquiry  assumes  to  disclose. 

Sec.  2253.  In  marine  insurance,  information  of  the  belief  or  exx)ecta- 
tion  of  a  third  person,  in  reference  to  a  material  fact,  is  material. 

Sec.  2254.  A  person  insured  by  a  contract  of  marine  insurance  is  pre- 
sumed to  have  had  knowledge,  at  the  time  of  insuring,  of  a  prior  loss,  if 
the  information  might  possibly  have  reached  him  in  the  usual  mode  of 
transmission,  and  at  the  usual  rate  of  communication.^ 

Sec.  2255.  The  effect  of  a  concealment  in  a  marine  insurance,  in  respect 
to  any  of  the  following  matters,  is  not  to  vitiate  the  entire  contract,  but 
merely  to  exonerate  the  insurer  from  a  loss  resulting  from  the  risk  con- 
cealed : 

1.  The  national  character  of  the  insured ; 

2.  The  liability  of  the  thing  insured  to  capture  and  detention ; 

3.  The  liability  to  seizure  from  breach  of  foreign  laws  of  trade; 

4.  The  want  of  necessary  documents ;  and, 

5.  The  use  of  false  and  simulated  papers. 

ARTICLE  IV.— KKrilESENTATIONS. 

Skction2257.  Effect  of  intentional  falaity.    2258.  Representation  of  expectation. 

Sec.  2257.  if  a  representation,  by  a  person  insured  by  a  contract  of 
marine  insurance,  is  intentionally  false  in  any  respect,  whether  material 
or  immaterial,  the  insurer  may  rescind  the  entire  contract. 

^Tho  word  *'  freiglitage"  i.s  usod  throuj^liout  tliis  Code  instead  of  '^  freight,''  to  sig- 
nify the  hire  of  a  carrier,  for  the  obvioiLs  reason  that  the  latter  word  properly  iue«u* 
the  tliinjj^  carried.  The  word  ^'freij^htage"  is  given  in  Webster's,  Worcester's,  siud 
Bouvii'r's  Di(;tionari«*s  in  the  sense  in  which  it  is  here  used. 

'2:\  Pick.,  409;  1  Mete,  141;  :i  />'.  <)'♦  P,,  95. 

^This  is  tlie  rule  which  pnn^ails  in  continental  Euroi)e,  and  its  adoption  in  this 
country  is  reconmiended  by  Mr.  Duer.     (2  Diur  Ins.f  433.) 
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3C.  2258.  The  eventual  falsity  of  a  representation  as  to  expectation 
\  not,  in  the  absence  of  fraud,  avoid  a  contract  of  insurance. 

ARTICLE  v.— iMi'LiED  Warranties. 

ION  22<i0.  WaiTftnty  of  seaworthiness.  2261.  Seaworfhiness,  wbat.  22<!^2.  A% 
lat  time  seaworthiness  must  exist.  2263.  What  things  are  required  to  constitute 
^worthiness.  2264.  Ditierent  degrees  of  seaworthiness  at  different  stages  of  the 
rage.  2265.  Unseaworthiness  during  the  voyage.  2268.  Seaworthiue^  for  pur- 
ees of  insurance  on  cargo.    2267.  Neutral  papers. 

EC.  2260.  In  every  marine  insurance  upon  ship  or  freightage,  or  upon 
thing  which  is  the  subject  of  marine  insurance,  a  warranty  is  implied 

the  ship  is  seaworthy. 

EC.  2261.  A  ship  is  seaworthy  when  reasonably  fit  to  perform  the 
ices  and  to  encounter  the  ordinary  perils  of  the  voyage  contemplated 
he  parties  to  the  policy. 

sc.  2262.  An  implied  warranty  of  seaworthiness  is  complied  with  if 
ship  be  seaworthy  at  the  time  of  the  commencement  of  the  risk,  ex- 

in  the  following  cases: 

When  the  insurance  is  made  for  a  specified  length  of  time,  the  im- 
i  warranty  is  not  comj^lied  with  unless  the  ship  be  seaworthy  at  the 
mencement  of  every  voyage  she  may  undeitake  during  that  time ; 

When  the  insurance  is  upon  the  cargo,  which,  by  the  terms  of  the 
jy  or  the  description  of  the  voyage,  or  the  established  custom  of  the 
e,  is  to  be  transhipped  at  an  intermediate  port,  the  implied  warranty 
)t  complied  with  unless  each  vessel  upon  which  the  cargo  is  shipped 
ranshipped  be  seaworthy  at  the  commencement  of  its  particular 
ige. 

sc,  2263.  A  warranty  of  seaworthiness  not  only  extends  to  the  con- 
>n  of  the  structure  of  the  ship  itself,  but  also  requires  that  it  be 
>erly  laden,  and  provided  with  a  competent  master,  a  sufficient  num- 
of  competent  officers  and  seamen,  and  the  requisite  appurtenances 
equipments,  such  as  ballast,  cables  and  anchors,  cordage  and  sails, 
,  water,  fuel,  and  light,  and  other  necessary  or  i>roper  stores  and 
laments  for  the  voyage. 

sc.  2264.  Where  difterent  portions  of  the  voyage,  contemplated  by 
licy,  diflTer  in  respect  to  the  things  requisite  to  make  the  ship  sea- 
thy  therefor,  a  warranty  of  seaworthiness  is  complied  with  if,  at  the 
mencement  of  each  portion,  the  ship  is  seaworthy  with  reference  to 
:  portion. 

EC.  2265.  When  a  ship  becomes  unseaworthy  during  the  voyage  to 
3h  an  insurance  relates,  an  unreasonable  delay  in  repairing  the  de- 
exonerates  the  insurer  from  liability  for  any  loss  arising  therefrom. 
EC.  2266.  A  ship  which  is  seaworthy  for  the  purpose  of  an  insurance 
n  the  ship  may,  nevertheless,  by  reason  of  being  unfitted  to  receive 
cargo,  be  unseaworthy  for  the  puri)08e  of  insurance  upon  the  cargo. 
EC.  2267.  Where  the  nationality  or  neutrality  of  a  ship  or  cargo  is 
ressly  warranted,  it  is  implied  that  the  ship  will  carry  the  requisite 
amenta  to  show  such  nationality  or  neutrality,  and  that  it  will  not 
y  any  documents  which  cast  reasonable  suspicion  thereon. 

ARTICLB  VI.— Thk  Votaok  and  De\7ation. 

ION  2270,  2271.  Voyage  insured,  how  determined.  2272.  Deviation,  what.  2273. 
hen  proper.     2274.  When  improper.    2275.  Deviation  exonerates  the  insurer. 

SC.  2270.  When  the  voyage  contemplated  by  a  policy  is  decribed 
he  places  of  beginning  and  ending,  the  voyage  insured  is  one  which 
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conforms  to  the  course  of  sailing  fixed  by  mercantile  usage  between  those 
places. 

8ec.  2271.  If  the  course  of  sailing  is  not  fixed  by  mercantile  usage, 
the  voyage  insured  Iw  a  policy  is  the  way  between  the  places  si>ecifted, 
which,  to  a  master  of  ordinary  skill  and  discretion,  would  seem  the  most 
natural,  dii-ect,  and  advantageous. 

Sec  2272.  Deviation  is  a  departure  from  the  course  of  the  voyage  in- 
sured, mentioned  in  the  last  two  sections,  or  an  unreasonable  delay  ia 
pursuing  the  voyage;  or  the  commencement  of  an  entirely  different 
voyage. 

Sec.  2273.  A  deviation  is  proper — 

1.  When  caused  by  circumstances  over  which  neither  the  master  nor 
the  owner  of  the  ship  has  any  control ; 

2.  When  necessary  to  comply  with  a  warranty,  or  to  avoid  a  i^eril, 
whether  insured  against  or  not ; 

3.  When  made  in  good  faith,  and  upon  reasonable  grounds  of  behefin 
its  necessity  to  avoid  a  peril ;  or, 

4.  When  made  in  good  faith,  for  the  puipose  of  saving  human  hfe,  or 
relieving  another  vessel  in  distress. 

Sec.  227Jt.  Every  deviation,  not  specified  in  the  last  section,  is  im- 
proper. 

Sec.  2275.  An  insurer  is  not  liable  for  any  loss  happening  to  a  thing 
insured  subsequently  to  an  imjjroper  deviation. 

ARTICLE  Vn.— Loss. 

Section  2280.  Total  and  partial  loss.  2281.  Partial  loss.  2282.  Actual  and  wnatruc- 
tivetotalloss.  2283.  Total  loss, what.  2284.  Construe tive  total  loss.  2285.  Pit^sonW 
actual  loss.  2286.  Insurance  on  cargo,  &c.j  when  vovage  is  broken  up.  2287.  Cost 
of  reshlpment,  &c.  2288.  When  insured  is  entitled  to  i)ayment.  2289.  Average 
loss.    2290.  Insurance  against  total  loss. 

Sec.  2280.  A  loss  may  be  either  total  or  partial. 

Sec.  2281.  Every  loss  which  is  not  total  is  partial. 

Sec.  2282.  A  total  loss  may  be  either  actual  or  constructive^ 

Sec.  2283.  An  actual  total  loss  is  caused  by — 

1.  A  total  destruction  of  the  thing  insured ; 

2.  The  loss  of  the  thing  by  sinking,  or  by  being  bix)ken  up ; 

3.  Any  damage  to  the  thing  which  renders  it  valueless  to  the  owner 
for  the  purposes  for  which  he  held  it ;  or, 

4.  Any  other  event  which  entirely  deprives  the  owner  of  the  posses- 
sion, at  the  port  of  destination,  of  the  thing  insured. 

Sec.  2284.  A  constructive  total  loss  is  one  which  gives  to  a  person 
insured  a  right  to  abandon  under  section  2295. 

Sec.  2285.  An  actual  loss  may  be  presumed  from  the  continued  ab- 
sence of  a  ship  without  being  heard  of;  and  the  length  of  time  which  18 
sufficient  to  raise  this  presumption  depends  on  the  cu'cumstances  of  the 
case. 

Sec.  228G.  When  a  ship  is  prevented,  at  an  intermediate  port,  fron^ 
completing  the  voyage  by  the  perils  insured  against,  the  master  must 
make  every  exertion  to  procure,  in  the  same  or  a  contiguous  port,  auother 
ship  for  the  purpose  of  conveying  the  cargo  to  its  destination;  and  the 
liability  of  a  marine  insurer  thereon  continues  after  they  are  thus  re- 
shipped.  * 

Sec.  2287.  In  addition  to  the  liability  mentioned  in  the  last  section, 
a  marine  insurer  is  bound  for  damages,  expenses  of  discharging,  storage, 

^  Code  de  Com.,  391, 3i)2;  Saltiis  i'.  Ocean  Ins.  Co.,  12  Johm.,  107 ;  Treadwell  r.  Uaiott 
Ins,  Co.,  6  Coiv.,  270;  Whitney  r.  N.  Y.  Firemen's  Ins.  Co.,  18  Johns.f  208. 
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pinent,  extra  freightage,  and  all  other  expenses  incurred  in  saving 
)  reshipped  pursuant  to  the  last  section,  up  to  the  amount  insured,* 
ic.  2288.  Upon  an  actual  total  loss  a  i>erson  insured  is  entitled  to 
iieut  without  notice  of  abandonment. 

c.  2289.  Where  it  has  been  agreed  that  an  insurance  upon  a  par- 
ir  thing  or  class  of  things  shall  be  free  from  particular  average  a 
Qe  insurer  is  not  liable  for  any  particular  average  loss,  not  depriv- 
lie  insured  of  the  possession,  at  the  port  of  destination,  of  the  whole 
oh  thing,  or  class  of  things,  even  though  it  becomes  entirely  worth- 
but  he  is  liable  for  his  x)roportion  of  all  general  average  loss  assessed 
I  the  thing  insured. 

;c.  2290.  An  insurance  coufine^d  in  terms  to  an  actual  total  loss  does 
M)ver  a  constructive  total  loss,  but  covers  any  loss  which  necessarily 
Its  in  depriving  the  insured  of  the  possession,  at  the  port  of  destina- 
,  of  the  entire  thing  insured. 

ARTICLE  vni.— Abandonment. 

ox  '2-294.  Abandonraeiit.  what.  2295.  When  insured  may  abandon.  2296.  Must 
iinqn all  tied.  2297.  When  may  be  made.  2298.  Abandonment  may  be  defeated. 
9.  How  ma<ie.  2300.  Requisites  of  notice.  2301.  No  other  cause  can  be  relied 
23<>2.  Effect.  2303.  Waiver  of  formal  abandonment.  2304.  Agents  of  the  in- 
MllM'come  agents  of  the  insurer.  230,5.  Acceptance  not  noceasary.  2306.  Accept- 
e  conclusive.  2:i07.  Accepted  abandonment  irrevocable.  2ii0d.  Freightage,  how 
cJinl  by  abandonment  of  ship.  2309.  Refusal  to  accept.  2310.  Omission  to 
mdon. 

ic.  2294.  Abandonment  is  the  act  by  which,  after  a  constructive 
loss,  a  person  insured  by  a  contract  of  marine  insurance  declares 
le  insurer  that  he  relinquishes  to  him  his  interest  in  the  thing  in- 
i. 

;c.  2295.  A  person  insured  by  a  contract  of  marine  insurance  may 
idon  the  thing  insured,  or  any  particular  x>ortion  thereof,  separately 
ed  by  the  policy,  or  otherwise  separately  insured,  and  recover  for  a 
loss  thereof,  when  the  cause  of  the  loss  is  a  peril  insured  against — 
If  more  than  half  thereof,  in  value,  is  actually  lost,  or  would  have 
3  expended  to  recover  it  from  the  i)eril; 

If  it  is  injured  to  such  an  extent  as  to  reduce  its  value  more  thaa 
tialf; 

If,  the  thing  insured  being  a  ship,  the  contemplated  voyage  cannot 
iwfuUy  performed  without  iucurring  an  expense  to  the  insured  of 
3  than  half  the  value  of  the  thing  abandoned,  or  without  incurring  a 
which  a  prudent  man  would  not  take  under  the  circumstances;  or, 
If,  the  thing  insured  being  cargo  or  freightage,  the  voyage  cannot 
erformed,  nor  another  ship  procured  by  the  master,  within  a  reasona- 
ime,  and  with  reasonable  diligence,  to  forward  the  cargo,  without 
rring  the  like  expense  or  risk.  But  fi^eightage  cannot  in  any  case 
bandoned  unless  the  ship  is  also  abandoned. 

2C.  2290.  An  abandonment  mu^t  be  neither  partial  nor  conditional. 
uC.  2297.  An  abandonment  must  be  made  within  a  reasonable  time 
:  information  of  the  loss,  and  after  the  commencement  of  the  voy- 
and  before  the  party  abandoning  ha«  information  of  its  completion, 
cc.  2298.  Where  the  information  upon  which  an  abandonment  has 
I  made  proves  incorrect,  or  the  thing  insured  was  so  far  restored 
tt  the  abandonment  was  made  that  there  was  then  in  fact  no  total 
the  abandonment  becomes  inetfectual. 


>rf<?  de  Cam,f  393;  Bridges  v.  Niagara  Ins.  Co.  1  HalL  423 
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Sbc.  2299.  Abandottment  is  made  by  giving  notice  thereof  to  the  in^ 
surer ;  which  may  be  done  orally,  or  in  writing. 

Sec.  2300.  A  notice  of  abandonment  must  be  explicit,  and  must  spec- 
ify the  particular  cause  of  the  abandonment ;  but  need  state  only  enough 
to  show  that  there  is  probable  cause  therelbr,  and  need  not  be  accom- 
panied with  proof  of  interest  or  of  loss. 

Sec.  2301.  An  abandonment  can  be  sustained  only  upon  the  caiisft 
specified  in  the  notice  thereof. 

Sec.  2302.  An  abandonment  is  equivalent  to  a  transfer  by  the  insured 
of  his  interest  to  the  insurer,  with  all  the  chances  of  recovery  and  in^ 
demnity. 

Sec.  2303.  If  a  marine  insurer  pay  for  a  loss  as  if  it  were  an  actual 
total  loss,  he  is  entitled  to  whatever  may  remain  of  thQ  thing  insured,  or 
its  proceeds  or  salvage,  ss  if  there  had  been  a  formal  abandonment 

Sec.  2304.  Upon  an  abandonment,  acts  done  in  good  faith  by  those 
who  were  agents  of  the  insured  in  respect  to  the  thing  insured,  subse- 
quent to  the  loss,  are  at  the  risk  of  the  insurer  and  for  his  benefit. 

Sec.  2305.  An  acceptance  of  an  abandonment  is  not  necessary  to  the 
rights  of  the  insured,  and  is  not  to  be  presumed  firom  the  mere  silence 
of  the  insurer  upon  his  receiving  notice  of  abandonment. 

Sec.  2306.  The  acceptance  of  an  abandonment,  whether  express  or 
implied,  is  conclusive  upon  the  parties,  and  admits  the  loss  and  the 
sufficiency  of  the  abandonment. 

Sec.  2307.  An  abandonment  once  made  and  accepted  is  irrevocable, 
unless  the  ground  upon  which  it  was  made  proves  to  be  unfounded. 

Sec.  2308.  On  an  accepted  abandonment  of  a  ship,  freightage  earned 
previous  to  the  loss  belongs  to  the  insurer  thereof;  but  freightage  sub- 
sequently earned  belongs  to  the  insurer  of  the  ship. 

Sec.  2309.  If  an  insurer  refuses  to  accept  a  valid  abandonment,  he  is 
liable  as  upon  an  actual  total  loss,  deducting  from  the  amount  any  proceeds 
of  the  thing  insured  which  may  have  come  to  the  hands  of  the  insured. 

Sec.  2310.  If  a  person  insured  omits  to  abandon,  he  may  neverthe- 
less recover  his  actual  loss. 

ARTICLE  IX.— Mkasuke  of  Lxdemnity. 

Skotion  2313.  Valuation,  when  conclusive.  2314.  Partial  loss.  2315.  Profits.  2316. 
Valuation  apportioned.  2317.  Valuation  applied  to  profits.  2iU8.  Estimating  loss 
under  an  open  policy.  2319.  Arrival  of  thing  damaged.  2320.  Labor  and  expenses, 
2321.  General  average.    2322.  Contribution.    2323.  One-third  new  for  old. 

Sec.  2313.  A  valuation  in  a  policy  of  marine  insurance  is  conclusive 
between  the  parties  thereto  in  the  adjustment  of  either  a  partial  or  total 
loss,  if  the  insured  has  some  interest  at  risk  and  there  is  no  fraud  onliis 
part,  except  that  when  a  thing  has  been  hypothecated  by  bottomry  or 
respondentia  before  its  insurance  and  without  the  knowledge  of  the  per- 
son actually  procuring  the  insurance,  he  may  show  the  real  value.  But 
a  valuation  fraudulent  in  fact  entitles  the  insurer  to  rescind  the  contracts 

Sec.  2314.  A  marine  insurer  is  liable,  upon  a  partial  loss,  only  for 
such  proportion  of  the  amount  insured  by  him  as  the  loss  bears  to  the 
value  of  the  whole  interest  of  the  insured  in  the  property  insured. 

Sec.  2315.  Where  profits  are  separately  insured  in  a  contract  of  ma- 
rine insurance,  the  insured  is  entitled  to  recover,  in  case  of  loss,  a  pro- 
l)ortion  of  such  profits  equivalent  to  the  proportion  which  the  value  of 
the  property  lost  bears  to  the  value  of  the  whole. 

Sec.  2316.  In  case  of  a  valued  policy  of  marine  insurance  on  fireightage 
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or  cargo,  if  a  part  only  of  the  subject  is  exposed  to  risk,  tke  yaluartion 
applies  only  in  proportion  to  sach  part. 

Sec.  2317.  When  profits  are  valued  and  insured,  by  a  contract  of 
loariue  insurance,  a  loss  of  them  is  conclusively  presumed  from  a  loss  of 
the  property  out  of  which  they  were  expected  to  arise,  and  the  valuation 
fixes  their  amount. 

Sec.  2318.  In  estimating  a  loss  under  an  open  policy  of  marine  insur- 
ance, the  following  rules  are  to  be  observed : 

1.  The  value  of  a  ship  is  its  value  at  the  beginning  of  the  risk,  includ- 
ing all  articles  or  diarges  which  add  to  its  permanent  value,  or  which 
tfe  necessary  to  prepare  it  for  the  voyage  insured ; 

2»  The  value  of  a  cargo  is  its  actual  cost  to  tiie  insured,  when  laden 
on  j;)oard,  or  where  that  cost  cannot  be  ascertained,  its  market  value  at 
the  time  and  place  of  lading,  adding  the  charges  incurred  in  purchasing 
and  placing  it  on  board,  but  without  reference  to  any  losses  incurred 
in  rasing  money  for  its  purchase,  or  to  any  drawback  on  its  exportation, 
or  to  the  fluctuations  of  the  market  at  the  port  of  destination,  or  to  ex- 
peoses  incurred  on  the  way,  or  on  arrival ; 

3.  The  value  of  freightage  is  the  gross  freightage,  exclusive  of  primage^ 
without  reference  to  the  cost  of  earning  it;  and, 

4.  The  cost  of  insurance  is  in  each  case  to  be  added  to  the  value  thus 
estimated. 

Sec.  2319.  If  cargo  insured  against  partial  loss  arrives  at  the  port  of 
destination  in  a  damaged  condition,  the  loss  of  the  insured  is  deemed 
to  be  the  same  propori;ion  of  the  value  which  the  market  price  at  that 
port  of  the  thing  so  damaged  bears  to  the  market  price  it  would  have 
brought  if  sound. 

Sec.  2320.  A  marine  insurer  is  liable  for  all  the  exp^ise  attendant 
upon  a  loss  which  forces  the  ship  into  port  to  be  repaired:  and  where  it 
i«  agreed  that  the  insured  may  labor  for  the  recovery  of  the  property^ 
the  insurer  is  liable  for  the  expense  incurred  thereby ;  such  expense^ 
in  either  case,  being  in  addition  to  a  total  loss,  if  that  afterwards 
occurs. 

-  Sec.  2321.  A  marine  insurer  is  liable  for  a  loss  falling  upon  the  in- 
Jiuied  through  a  contribution  in  respect  to  the  thing  insured  required  to 
be  made  by  him  towards  a  general  average  loss  called  for  by  peril  in- 
sured against. 

Sec.  2322.  Where  a  person  insured  by  a  contract  of  marine  insurance 
has  a  demand  against  others  for  contribution,  he  may  claim  the  whole 
less  from  the  insurer,  subrogating  him  to  his  own  right  to  contribution. 
But  no  such  claim  can  be  made  upon  the  insurer  after  the  separation  of 
the  interests  liable  to  contribution,  nor  when  the  insured,  having  the 
light  and  opportunity  to  enforce  contribution  from  others,  has  neglected 
or  waived  the  exercise  of  that  right. 

Sec.  2323.  In  the  case  of  a  partial  loss  of  a  ship  or  its  equipments, 
the  old  materials  are  to  be  applied  towards  payment  for  the  new,  and 
whether  the  ship  is  new  or  old,  a  marine  insurer  is  liable  for  only  two- 
Uiirds  of  the  remaining  cost  of  the  repairs,  except  that  he  must  pay  for 
JMichors  and  cannon  in  full,  and  for  sheathing  metal  at  a  depreciation  of 
^nly  two  and  one-half  per  cent,  for  each  month  that  it  has  been  fastened 
to  the  ship. 

Chapter  III. — Fire  Ixsurance. 

»SEcnoN  2326.  Alteratiou  increasing  risk.     2327.  Alteration  not  increasing  risk.    2328. 

Acts  of  the  insured.    2329.  Measure  of  indemnity. 

Sec.  2326.  An  alteration  in  the  use  or  condition  of  a  thing  insured, 
from  that  to  which  it  is  limited  by  the  policy,  made  without  tlie^  c^oii'^^wX, 
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of  the  insurer,  by  means  within  the  control  of  the  insured,  and  increas- 
ing the  risk,  entitles  an  insurer  to  rescind  a  contract  of  fire  insurance. 

Sec.  2327.  An  alteration  in  the  use  or  condition  of  a  thing  insured, 
from  that  to  which  it  is  limited  by  the  policy,  which  does  not  increase 
the  risk,  does  not  attect  a  contract  bf  fire  insurance. 

Sec  2328.  A  contract  of  fire  insurance  is  not  aftected  by  any  act  of 
the  insured,  subsequent  to  the  execution  of  the  policy,  which  does  not 
violate  its  provisions,  even  though  it  increases  the  risk,  and  is  the  cause 
of  a  loss. 

Sec.  2329.  If  there  is  no  valuation  in  the  policy,  the  measure  a 
indemnity  in  an  insurance  against  fire  is  the  expense,  at  the  time  tha 
the  loss  is  payable,  of  replacing  the  thing  lost  or  injured  in  the  cond^^ 
tion  in  which  it  was  at  the  time  of  the  injury ;  but  the  eff'ect  of  a  valo^^ 
tion  in  a  policy  of  fire  insurance  is  the  same  as  in  a  policy  of  marict^ 
insurance. 

Chapter  IV. — Life  and  Health  Ixsuraxce. 

Section  2333.  Insurance  upon  life,  wlion  payable.  2334.  Insurable  interest.  2335 
Assignee,  &c.,  of  Ufe  policy  need  have  no  intei*e«t.  233(3.  Notice  of  transfer.  2337 
Measure  of  indemnity. 

Sec.  2333.  An  insurance  upon  life  may  be  made  payable  on  the-death      | 
of  the  person,  or  on  his  survnvin^  a  specified  period,  or  periodically  so 
long  as  he  shall  live,  or  otherwise  contingentiy  on  the  continuance  or 
determination  of  life.  i 

Sec.  2334.  Every  person  has  an  insurable  interest  in  the  Ufe  aud 
health — 

1.  Of  himself; 

2.  Of  any  person  on  whom  he  depends  wholly  or  in  part  for  educa 
tion  or  support; 

3.  Of  any  person  under  a  legal  obligation  to  him  for  the  i>ayment  of  ^ 
money,  or  respecting  property  or  services,  of  which  death  or  illness  ^ 
might  delay  or  prevent  the  i>erformance ;  and, 

4.  Of  any  person  upon  whose  life  any  estate  or  interest  vest<»d  in  him 
depends.  | 

Sbo.  2335.  A  policy  of  insurance  upon  life  or  health  may  pass  by      ^ 
transfer,  will,  or  succession,  to  any  person,  whether  he  has  an  insurable 
interest  or  not,  and  such  person  may  recover  upon  it  whatever  the 
insured  might  have  recovered. 

Sec.  2336.  Notice  to  an  insurer  of  a  transfer  or  bequest  thereof  is  not 
necessary  to  preserve  the  vaUdity  of  a  policy  of  insurance  upon  life  or 
health  unless  thereby  expressly  required.  | 

Sec.  2337.  Unless  the  interest  of  a  person  insured  is  susceptible  of 
exact  pecuniary  measurement,  the  measure  of  indemnity  under  a  policy 
of  insurance  upon  life  or  health  is  the  sum  fixed  in  the  policy. 

Title  XII. — Indemnity. 

Section  2340.  Iiidemnity,  "what.  2341.  Indemuity  for  a  fiituro  wrougful  act  void. 
2^M2.  Indemnity  for  a  past  wrongful  act  valid.  22^43.  Indemnity  extends  to  acts  ^ 
of  agent.  2^344.  Indemnity  to  several.  2345.  Person  indemnifying  liable  jointly 
or  .severally  with  x>er8on  indemnified.  2:341).  Rules  for  inteq)retiu^  agi*eeiueut  of 
indenmity.  2347.  When  i»erson  indemnifying  is  a  siu'ety.  2348.  Bail,  what.  2349. 
How  regulated.  « 

I 

Sec.  2340.  Indemnity  is  a  contract  by  which  one  engages  to  save  an-     }j 
other  from  a  legal  consequence  of  the  conduct  of  one  of  the  parties,  or 
of  some  other  person. 


1; 

1 


I 
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.  2341.  An  agreement  to  indemnify  a  person  against  an  act  there- 

0  be  done  is  void,  if  the  act  be  known  by  snch  person,  at  the  time 
ng  it,  to  be  unlawful. 

.  2342.  An  agreement  to  indemnify  a  person  against  an  act  akeady 

8  valid,  even  though  the  act  was  known  to  be  wrongful,  unless  it 

felony. 

.  2343.  An  agreement  to  indemnify  against  the  acts  of  a  certain 

1  applies  not  only  to  his  act«  and  their  consequences,  but  also  to 
of  liis  agents. 

!.  2344.  An  agreement  to  indemnify  several  persons  applies  to  each, 

i  a  contrarj^  intention  appears. 

'.  2345.  One  who  indemnifies  another  against  an  act  to  be  done  by 

:t^r  is  liable  jointly  with  the  person  indemnified,  and,  separately,  to 

person  injured  by  such  act. 

I.  2346.  In  the  interpretation  of  a  contract  of  indemnity,  the  fol- 

j;  rules  are  to  be  applied,  unless  a  contrary  intention  appears: 

Jpon  an  indemnity  against  liability,  expressly,  or  in  other  equiva- 

jmis,  the  person  indemnified  is  entitled  to  recover  upon  becoming 

• 
7 

JlK)n  an  indemnity  against  claims,  or  demands,  or  damages  or 
expressly,  or  in  other  eiiuivalent  terms,  the  person  indemnilied  is 
ititled  to  recover  without  payment  thereof; 

In  indemnity  against  claims,  or  demands,  or  liability,  expressly, 
>ther  equivalent  terms,  embraces  the  costs  of  defence  against  such 
J,  demands,  or  liabilities  incurred  in  good  faith,  and  in  the  exercise 
^a^onable  discretion : 

^he  person  indemnifying  is  bound,  on  request  of  the  person  in- 
fled,  to  defend  actions  or  proceedings  brought  against  the  latter 
pect  to  the  matters  embraced  by  the  indemnity,  but  the  person  in- 
fied  has  the  right  to  conduct  such  defences,  if  he  chooses  to  do  so; 
f,  after  request,  the  person  indemnifying  neglects  to  defend  the 
1  indemnified,  a  recovery  against  the  latter  suffered  by  him  in 
'aith  is  conclusive  in  his  favor  against  the  former; 
f  the  person  indemnifying,  whether  he  is  a  principal  or  a  surety 
agreement,  has  not  reasonable  notice  of  the  action  or  proceeding 
it  the  person  indemnified,  or  is  not  allowed  to  control  its  defence, 
lent  against  the  latter  is  only  presumptive  evidence  against  the 

L  stipulation  that  a  judgment  against  the  person  indemnified  shall 

iclusive  upon  the  person  indemnifying  is  inapplicable  if  he  had  a 

iefence  upon  the  merits,  which  by  want  of  ordinary  care  he  failed 

iblish  in  the  action. 

'.  2347.  Where  one,  at  the  request  of  another,  engages  to  answer 

mages,  whether  liquidat>ed  or  unliquidated,  for  any  violation  of 

)n  the  part  of  the  latter,  he  is  entitled  to  be  reimbursed  in  the 

manner  as  a  surety  for  whatever  he  may  pay.    . 

.  2348.  Upon  those  contracts  of  indemnity  which  are  taken  in 

;>roceedings,  as  security  for  the  performance  of  an  obligation  im- 

or  de<;lared  by  the  tribunals,  and  known  a«  undertakings  or  recog- 

jes,  the  sureties  are  called  bail. 

.  2349.  The  obligations   of  bail  are  governed  by   the  statutes 

Uy  api>licable  thereto. 
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Title  XIII. — Guaranty. 

Chapfer  L — Guaranty  in  General,    IL — Suretyehip, 

Chapter  1. — Guaranty  ix  General. 

Article  I. — Definition  of  Guaranty,  IL — Creation  of  Guaranty.  III. — InterpretatUm  of 
Guaranty,  IV, — LiabiHty  of  Guarantors,  V, — Continuing  Guaranty,  VI, — Exoneratum 
of  G  uarantors. 

ARTICLE  L— DBFnnnox  op  Gcaraitit. 

Section  2353.  Gaarant>',  what.    2356.  Knowledge  of  prineipal  not  necessity  to  crea- 
tion of  guaranty. 

Sec  2353.  A  gnaranty  is  a  promise  to  answer  for  the  debt,  default, 
or  miscarriage  of  another  person. 

Sec.  2354.  A  person  may  become  giiarajitor  even  without  the  knowl- 
edge or  consent  of  the  principal.^ 

ARTICLE  n.— Crkatiox  of  GuakaNtt. 

Section  2357.  Necessity  of  a  consideration.  2358.  Gnaranty  to  be  in  writing,  Ac* 
2:^59.  Engagement  to  answer  for  obligation  of  another/ when  deemed  ongmal* 
2359.  Acceptance  of  gnaranty. 

Sec.  2357.  Where  a  guaranty  is  entered  into  at  the  same  time  witii 
the  original  obligation,  or  with  the  acceptance  of  the  latter  by  the  guar- 
antee,^ and  forms,  with  that  obligation,  a  part  of  the  consideratioB  to 
him,  no  other  consideration  need  exist.  In  all  other  cases  there  must 
be  a  consideration  distinct  from  that  of  the  original  obligation. 

Sec.  2358.  Except  as  prescribed  by  the  next  section,  a  guaranty  must 
be  in  writing  and  signed  by  the  guarantor ;  but  the  writing  need  not 
express  a  consideration.^ 

Sec.  2359.  A  promise  to  answer  for  the  obligation  of  another,  in  any 
of  the  following  cases,  is  deemed  an  original  obligation  of  the  promiser/ 
and  need  not  l^  in  writing : 

1.  Where  the  promise  is  made  by  one  who  has  received  property  of 
another  upon  an  undertaking  to  apply  it  pursuant  to  such  promise,  or 
by  one  who  has  received  a  discharge  from  an  obligation  in  whole  or  in 
part  in  consideration  of  such  promise ; 

2.  Where  the  creditor  parts  with  value  or  enters  into  an  obligation  in 
consideration  of  the  obligation  in  respect  to  w^hich  the  promise  is  made 
in  terms  or  under  circumstances  such  as  to  render  the  party  making  the 
promise  the  principal  debtor  and  the  person  in  whose  behalf  it  is  made 
his  surety ; 

» Code  Napoleon^  2014. 

'^The  person  to  whom  a  gnaranty  is  made  is  here  called  the  guarantee.  This  is  the 
proper  le^al  meaning  of  the  word,  (see  Bonvier's  Dictionary,  also  Webster  and  Wor- 
cester,) aUhough  it  is  oft^n  nsed  in  another  sense. 

3 In  England  the  statute  (Id  &  20  Vict.^  c.  97,  $  3)  enables  the  party  to  prove  ^ 
consideration  of  a  guaranty  by  parol.     So  in  Maine.     (liev.  Stat,j  631.) 

■•The  cases  upon  the  very  frequently  litigated  question  whether  a  promise  partAki^^ 
of  the  character  of  an  engagement  for  the  debt  of  another  is  to  be  deemed  an  original 
or  a  collateral  undertaking  are  very  numei*ous,  and  far  from  consist-ent.  It  is  hardly 
possible  to  frame  rules,  having  the  necessarj^  simplicity  and  clearness,  whicli  ehaU 
reconcile  all  the  adjudications.  In  the  subdivisions  of  this  section  the  endeavor  ha* 
been  to  8Ui)ply  rules  for  distinguishing  an  original  undertaking,  which,  upon  th« 
whole,  are  sustained  by  the  weight  of  authority.     (N.  Y.  Code  Comm'rs.) 
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here  the  promise,  being  for  an  antecedent  obligation  of  another, 
upon  the  consideration  that  the  party  receiving  it  cancels  the 
ent  obligation,  accepting  the  new  promise  as  a  substitute  thei*e- 
npon  the  consideration  that  the  party  receiving  it  releases  the 
y  of  another  from  a  levy,  or  his  person  from  imprisonment  under 
ution  on  a  judgment  obtained  upon  the  antecedent  obligation ; 
I  a  consideration  beneficial  to  the  promiser,  whether  moving  from 
»arty  to  the  antecedent  obligation,  or  from  another  person ; 
here  a  factor  undertakes,  for  a  commission,  to  sell  merchetndise 
ixftnty  the  sale ; 

here  the  holder  of  an  instrument  for  the  payment  of  money,  upon 
ii  third  person  is  or  may  become  liable  to  him,  transfers  it  in  pay- 
i  a  precedent  debt  of  his  own,  or  for  a  ne»v  consideration,  and  in 
don  with  such  transfer  enters  into  a  promise  respecting  such  in- 
it 

2360.  A  mere  offer  to  guaranty  is  not  binding  until  notice  of  its 
nee  is  communicated  by  the  guarantee  to  the  guarantor ;  but  an 
e  guaranty  is  binding  upon  the  guarantor  without  notice  of 
tnce. 

ARTICLE  ni.— Interpretation  of  Guaranty. 

'2363.  Guaranty  of  incomplete  contract.    2364.  Guaranty  that  an  oTilijration 
d  or  coHectible.     2*365.  Recovery  upon  such  guaranty.     23f)6.  Guarantor's  lia- 
ux)on  such  guaranty. 

2363.  In  a  guaranty  of  a  contract,  the  terms  of  which  ai^  not 
ttled,  it  is  implied  that  its  terms  shall  be  such  as  will  not  expose 
urantor  to  greater  risks  than  he  would  incur  under  those  terms 
ire  most  common,  in  similar  contracts,  at  the  place  where  the 
al  contract  is  to  be  performed. 

2364.  A  guaranty  to  the  effect  that  an  obligation  is  good,  or  is 
ble,  imports  that  the  debtor  is  solvent,  and  that  the  demand  is 
ble  by  the  usual  legal  proceedings,  if  taken  with  reasonable  dili- 

2365.  A  guaranty^  such  as  is  mentioned  in  the  last  section,  is 
charged  by  an  omission  to  take  proceedings  upon  the  principal 
r  upon  any  collateral  seciu^ity  for  its  payment,  if  no  part  of  the 
mid  have  been  collected  thereby. 

2366.  In  the  cases  mentioned  in  section  2364  the  removal  of  the 
•al  from  the  District,  leaving  no  property  therein  from  which  the 
ion  might  be  satisfied,  is  equivalent  to  the  insolvency  of  the  prin- 
1  its  effect  upon  the  rights  and  obligations  of  the  guarantor. 

ARTICLE  IV.— Liability  of  Guarantors. 

'  2370.  Guaranty,  how  construed.  2371.  Liahility  upon  guaranty  of  payment 
rformance.  2372.  Liability  upon  guaranty  of  a  conclitioual  ol»ligation.  2:573. 
ation  of  guarantor  cannot  exceed  that  of  the  principal.  2374.  Guarantor  not 
!  on  an  illegal  contract. 

2370.  A  guaranty  is  to  be  deemed  unconditional  unless  its  terms 
some  condition  precedent  to  the  liability  of  the  guarantor. 

2371.  A  guarantor  of  payment  or  performance  is  liable  to  the 
itee  immediately  upon  the  default  of  the  princii)al,  and  without 
d  or  notice. 

2372.  Where  one  guaranties  a  conditional  obligation,  his  liability 
mensurate  with  that  of  the  priiu'ipal,  and  he  is  not  entitled  to  no- 
the  default  of  the  i)rincipal,  unless  he  is  unable,  by  the  exercise 
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of  reasoDable  diligence,  to  acquire  information  of  such  default,  and  the 
creditor  bas  actual  notice  thereof. 

Sec  2373.  The  obligation  of  a  guarantor  must  be  neither  larg-er  in 
amount  nor  in  other  resi)ect8  more  burdensome  than  that  of  the  princi- 
pal ;  and  if,  in  its  terms,  it  exceeds  it,  it  is  reducible  in  i)roportioii  to 
the  principal  obligation.^ 

Sec  2374.  A  guarantor  is  not  liable  if  the  contract  of  the  principal 
is  unlawful;  but  he  is  liable  notwithstanding  any  mere  personal  disa- 
bility of  the  principal,  though  the  disability  be  such  as  to  make  tlie  con- 
tract void  against  the  i)rincipal.  • 

ARTICLE  v.— CoimxuixG  Guakantt. 
Section  2376.  Coutiuiiiiig  guaranty,  what.    2377.  Revocation. 

Sec  2376.  A  guaranty  relating  to  a  future  liability  of  the  principal, 
under  suci*essive  transactions,  which  either  cx)ntiniie  his  liability  or  from 
time  to  time  renew  it  after  it  has  been  satisfied,  is  called  a  continuing 
guaranty. 

Sec  2377.  A  continuing  guaranty  may  be  revoked  at  any  time  by  the 
guarantor,  in  res])ect  to  future  transactions,  unless  there  is  a  continuing 
consideration  as  to  such  transactions,  which  he  does  not  renounce. 

ARTICLE  VI.— EXONKRATIOX    OF  GlIARAXTORS. 

Section  2380.  What  dealings  with  debtor  exonerate  guarantor.  2381.  Void  promii!«8 
2382.  Rescission  of  alteration.  2383.  Part  performance.  2384.  Delay  of  creditor 
does  not  disdiarge  guarantor.  2i^r).  Guarantor  indeninifie<i  by  the  debtor  not 
exonerated.  2386.  Discharge  of  principal  by  act  of  law  does  not  discharjje 
guarantor. 

Sec.  2380.  A  guarantor  is  exonerated,  except  so  far  as  he  may  be  in- 
demnified by  the  principal,  if  by  any  act  of  the  creditor,  without  the 
consent  of  the  guarantor,  the  original  obligation  of  the  i>rincipal  is  al- 
tered in  any  respect,  or  the  remedies  or  rights  of  the  creditor  against 
the  principal,  in  respect  thereto,  in  any  way  impaired  or  suspended. 

Sec.  2381.  A  promise  by  a  creditor,  which  for  any  cause  is  void,  or 
voidable  by  him  at  his  option,  does  not  alter  the  obligation  or  suspend 
or  impair  the  remedy,  within  the  meaning  of  the  last  section. 

Sec.  2382.  The  rescission  of  an  agreement  altering  the  original  obli- 
gation of  a  debtor,  or  impairing  the  remedy  of  a  creditor,  does  not  restore 
the  liability  of  a  guarantor  who  has  been  exonerated  by  such  agreement. 

Sec.  2383.  The  acceptance  by  a  creditor  of  anything  in  partial  satis- 
faction of  an  obligation  reduces  the  obligation  of  a  guarantor  thereof 
in  the  same  measiye  as  that  of  the  principal,  but  does  not  otherwise 
affect  it. 

Sec.  2384.  Mere  delay  on  the  part  of  a  creditor  to  proceed  against  the 
principal,  or  to  enforce  any  other  remedy,  does  not  exonerate  a  guarantor. 

Sec.  2385.  A  guarantor,  who  has  been  indemnified  by  the  principal, 
is  liable  to  the  creditor  to  the  extent  of  the  indemnity,  notwithstand- 
ing that  the  creditor,  without  the  assent  of  the  guarantor,  may  have 
modified  the  contract  or  released  the  principal. 

Sec.  2386.  A  guarantor  is  not  exonerated  by  the  discharge  of  his 
imncipal  by  operation  of  law,  without  the  intervention  or  omission  of 
the  creditor. 

»  Code  Napoleon,  2013. 
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Chapter  II.— Suretysuip. 

tide  I. —  Who  are  Sureties.     II. — LiahiHty  of  Sureties.     III. — Bights  of  Sureties.     IV. — 

Itiffhts  of  Creditors.     V, — Letter  of  Crtdii. 

•  ARTICLE  I.— Who  are  Sirkties. 

:cnoN  2390.  Surety,  wliat.    2391.  Apparent  principal  may  show  that  he  is  surety. 

Sec.  2390.  A  surety  is  one  who,  at  the  request  of  another,  and  for  the 
iirpose  of  securing  to  him  a  benefit,^  becomes  responsible  for  the  per- 
)rmance  by  the  latter  of  some  act  in  favor  of  a  third  person,or  hypoth- 
cates  property  as  security  therefor. 

Sec.  2391.  One  who  appears  to  be  a  principal,  whether  by  the  terms 
if  a  written  instrument  or  otherwise,  may  show  that  he  is  in  fact  a 
nrety,  except  a«  against  persons  who  have  acted  on  the  faith  of  his  ap- 
)arent  chamcter  of  principal.^ 

ARTICLE  n.— Liability  of  Sureties. 

Section  2394.  Limit  of  surety^s  ohliffation.  2395.  Rules  of  interpretation.     2396. 

Judgment  against  surety  does  not  alter  the  relation.     2i?97.  Surety  exonerated  hy 

performance  or  offer  of  performance.     239H.  Surety  discharged  by  certain  acts  of 
the  creditor. 

Sec.  2394.  A  surety  cannot  be  held  beyond  the  express  terms  of  his 
contract,  and  if  such  contract  prescribes  a  penalty  for  its  breach,  he 
cannot  in  any  case  be  liable  for  more  than  the  penalty. 

Sec.  2395.  In  inteii>reting  the  terms  of  a^  contract  of  suretyship,  the 
same  rules  are  to  be  observed  as  in  the  case  of  other  contracts. 

Sec.  2396.  Notwithstanding  the  recovery  of  judgment  by  a  creditor 
against  a  surety,  the  latter  still  occupies  the  relation  of  surety. 

Sec.  2397.  Peiformance  of  the  principal  obligation,  or  an  offer  of 
snth  perfoimance  duly  made,  as  provided  in  this  Code,  exonerates  a 
surety. 

Sec.  2398.  A  surety  is  exonerated — 

1.  In  like  manner  with  the  guarantor; 

2.  To  the  extent  to  which  he  is  i)rejudiced  by  any  act  of  the  creditor 
which  would  naturally  prove  injurious  to  the  remedies  of  the  surety  or 
inconsistent  with  his  rights,  or  which  lessens  his  security ;  or, 

3.  To  the  extent  to  which  he  is  prejudiced  by  an  omission  of  the  cred- 
itor to  do  anything,  when  required  by  the  surety,  which  it  is  his  duty 
to  do. 

(The  common  <lefinition  of  a  surety  (see  Webster's,  Wharton's,  and  Burriirs  Diction- 
•rien)  cannot  be  distinguished  from  that  of  a  guarantor,  and  clearly  covers  the  case  of 
Miindor8«»r.  But  an  indorser  is  not  necessarily  a  surety,  (Pitts  r.  Congdon,  2  N.  Y., 
358;  Kurd  r.  Little,  12  Mass.y  502),  nor  is  a  guarantor,  although  their  rights  are  in 
|onie  important  re«pects  alike.  The  distinction  between  a  surety  and  a  mere  guarantor 
•«  that  the  former  entera  into  the  contract  primarily  for  the  benefit  of  the  debtor,  while 
*ith  the  latter  the  benefit  of  the  principal  debtor  is  no  material  part  of  the  inducement 
to  him  to  contract. 

*At  common  law,  the  nile  excluding  oral  evidence  to  vary  a  written  contract  ex- 
Jhided  evidence  to  show  that  the  apparent  principal  was  a  surety.  (Harrison  r.  Court- 
mid,  3  ^.  ^-  Jd.,  36;  Fenton  v.  Pocock,  5  Taunt. ^  192.)  In  England,  since  equitable 
lefences  have  been  admitted  in  conmioii  law  courts,  the  equitable  rule  has  been  fol- 
Jwed  and  defined  as  in  the  text,  by  all  the  judges.  (Pooley  r.  Harra<line,  7  El.  jr  BL, 
n ;  Gre^nough  v.  McClellan,  2  Etl  <f  Et,.  424  ;  6  Jwr.,  [.V.  S.,1  772:  30  /..  J.,  [Q.  B.y] 
i ;  Taylor  v.  Burgess,  5  Burtst.  tf-  JV.,  1. )  The  same  nile  is  estaldished  in  Massachusetts, 
Ve«t<»n  r.  Chamberlain,  7  Cuah.^  404  ;  Carpenter  r.  King,  9  Mete.,  511 ;  Harris  r.  Brooks, 

Pick.,  195. 
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ABTICLE  m.— K10HT8  OF  Sureties. 

Sectiox  2400.  Surety  lias  rights  of  guarantor.  2401.  Surety  may  require  the  creditor 
to  proceed  against  the  principal.  2402.  Surety  may  compel  principal  to  perform 
obbgation,  when  due.  2403.  A  principal  bound  to  reimburse  his  sui-ety.  24<)4.  The 
surety  acquires  the  right  of  the  creditor.  2405.  Surety  entitled  to  benefit  of  secnri- 
ties  held  by  creditor.     2406.  The  i)roperty  of  principal  to  be  taken  first. 

Sec.  2400.  A  surety  has  all  the  rights  of  a  guarantor,  whether  he 
becomes  personally  responsible  or  not. 

Sec.  2401.  A  surety  may  require  his  creditor  to  proceed  against  the 
principal,  or  to  pursue  any  other  remedy  in  his  power  which  the  surety 
cannot  himself  pursue,  and  which  would  lighten  his  burden;  and  if  in 
such  case  the  creditor  neglects  to  do  so,  the  surety  is  exonerated  to  the 
extent  to  which  he  is  thereby  prejudiced. 

Sec.  2402.  A  surety  may  compel  his  principal  to  perform  the  obliga- 
tion when  due. 

Sec.  2403.  If  a  surety  satisfies  the  principal  obligation,  or  any  part 
thereof,  whether  with  or  without  legal  proceedings,  the  principal  is 
bound  to  reimburse  what  he  has  disbursed,  including  necessary  costs 
and  expenses;  but  the  surety  has  no  claim  for  reimbursement  against 
other  persons,  though  they  may  have  been  benefited  by  his  act,  except 
as  prescribed  by  the  next  section. 

Sec.  2404.  A  sui'ety,  upon  satisfying  the  obligation  of  the  principal, 
is  entitled  to  enforce  every  remedy  which  the  creditor  then  has  against 
the  principal,  to  the  extent  of  reimbursing  what  he  ha«  expended;  and 
also  to  require  all  his  co-sureties  to  contribute  thereto,  without  regard 
to  the  order  of  time  in  which  thej^  became  such. 

Sec.  2405.  A  surety  is  entitled  to  the  benefit  of  every  security  for  the 
performance  of  the  principal  obligation  held  by  the  creditor,  or  by  a  co- 
surety, at  the  time  of  entering  into  the  contract  of  suretyship,  or  acquired 
by  him  afterward,  whether  the  surety  was  aware  of  the  security  or  not 

Sec.  2400.  Whenever  proi^erty  of  a  surety  is  hypothecated  with  prop- 
erty of  the  principal,  the  siu-ety  is  entitled  to  have  the  property  of  the 
principal  first  applied  to  the  discharge  of  the  obligation. 

ARTICLE  rv.— Rights  of  Crkditors. 
Section  ^10.  Creditor  entitled  to  benefit  of  securities  held  by  Borety. 

Sec.  2410.  A  creditor  is  entitled  to  the  benefit  of  everything  which  » 
45urety  has  received  from  the  debtor  by  way  of  security  for  the  pertorin* 
ance  of  the  obligation ;  and  may  upon  the  maturity  of  the  obhgatioB 
compel  the  application  of  such  security  to  its  satisfaction. 

ARTICLE  v.— Lkttbr  of  Credit. 

SKCTION2413.  Letter  of  credit,  what.  2414.  How  addresse<l.  2415.  Liability  of  the 
writer.     2416.  Letters  of  credit,  either  general  or  special.     2417.  Nature  of  sreneral 

.  letter  of  credit.  2418.  Extent  of  general  letter  of  credit.  2419.  A  letter  of  credit 
may  he  a  contiuning  guarantee.  2420.  When  notice  to  the  writer  necessary.  2421. 
The  credit  given  must  agree  with  the  terms  of  the  letter. 

Sec.  2413.  A  letter  of  credit  is  a  written  instrument  addressed  by  one 
person  to  another,  requesting  the  latter  to  give  credit  to  the  pei*soiiiii 
w  hose  favor  it  is  drawn. 

Sec.  2414.  A  letter  of  credit  may  be  addressed  to  several  persons  in 
succession. 

Sec.  2415.  The  writer  of  a  letter  of  credit  is,  upon  the  default  of  th 
debtor,  liable  to  those  who  gave  credit  in  compliance  with  its  terms. 
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Sec.  2416.  A  letter  of  credit  is  either  general  or  special.  When  the 
aqoest  for  credit,  in  a  letter,  is  addressed  to  specified  i)ersons  by  name 
r  description,  the  letter  is  special.  AJl  other  letters  of  credit  are  gen- 
ral 

Sec.  2417.  A  general  letter  of  credit  gives  any  person  to  whom  it  may 
te  shown  authority  to  comply  with  it«  request,  and  by  his  so  doing  it 
H^oomes,  a«  to  him,  of  the  same  effect  as  if  addressed  to  him  by  name. 

Sec.  2418.  Several  persons  may  successively  give  credit  upon  a  gen- 
ual letter.  ^ 

Sec.  2419.  If  the  parties  to  a  letter  of  credit  appear  by  its  terms  to 
wntemplate  a  course  of  future  dealing  between  the  parties,  it  is  not  ex- 
lan^ted  by  giving  a  credit, j^ven  to  the  amount  limited  by  the  letter, 
vhich  is  subsequently  reduced  or  satisfied  by  payments  made  by  the 
lebtor;  but  is  to  be  deemed  a  continuing  guaranty. 

Sec.  2420.  The  writeirof  a  letter  of  credit  is  liable  for  credit  given 
npoa  it  without  notice  to  him,%nless  its  terms  express  or  imply  the 
Decessity  of  giving  n^ice. 

Sec.  2421.  If  a  lerter  of  credit  prescribes  the  persons  by  whom,  or  the 
mode  in  which,  tl^  credit  is  to  be  given,  or  the  term  of  credit,  or  limits 
the  amount  theieof,  tlie  writer  is  not  bound  except  for  transactions 
which,  in  these  I'espjcts,  conform  strictly  to  the  terms  of  the  letter. 

Title  XIV.— Lien. 

Ckpttr  1.— Lt>ii»  in  Gmeral,    II. — Mortgage,    IIL — Pledge.    IV. — Bottomry.    V. — i?e- 
'       spondeniia.     VI. — Other  Liens.    VII. — Stoppage  in  Tramdt. 

Chapter  I.— LiEXS  ix  General. 

irtc/e  I.—DefinUion  of  Lien$.    II.— Creation  of  Liens     III.— Effect  of  Liens.    IV.— Pri- 
ority of  Liens,     V.  Redemption  from  Liens.     VI. — Extinction  of  Liens. 

ABTICLE  L—DKFnnTiox  of  Lisirs. 

^<cnoN2424.  Lien,  what.    ^25.  Lieos,  general  or  special.    2426.  General  lien,  what. 
'^.  Special  Uen,  what.    2428.  Contracts  subject  to  proviiiions  of  this  chapter. 

Sec.  2424.  A  lien^  is  a  charge  imposed  upon  specific  property,  by 
^Mch  it  is  made  security  for  the  performance  of  an  act. 

Sec.  2425.  Liens  are  either  general  or  special. 

.Sec  2426.  A  general  lien  is  one  which  the  holder  thereof  is  entitled 
to  enforce  as  a  security  for  a  performance  of  all  the  obligations,  or  all  of 
*  particular  class  of  obligations,  which  exist  in  his  favor  against  the 
O'fner  of  the  property. 

Sec.  2427.  A  special  lien  is  one  which  the  holder  thereof  can  enforce 
^nly  as  se^iurity  for  the  performance  of  a  particular  act  or  obligation, 
■^nd  of  such  obligations  as  may  be  incidental  thereto. 

Sec.  2428.  Contracts  of  mortgage,  pledge,  bottomry  or  respondentia, 
^  subject  to  all  the  provisions  of  this  Chapter. 

'A  lien  is  commonly  defined  as  a  right  to  retain  potisession  of  a  specific  thing  until 
*ine  charge  attached  to  it  is  satistied.  (Story  Eq.  Jur.,  J  506;  3  Pars.  Cont,  bth  cd., 
34.)  Thih  definition  is  a  very  narn>w  one,  and  applicable  only  to  common  law  liens, 
xcliisive  of  mortgages,  bottomry  and  respondentia  bonds,  &c.  In  equity,  possession 
as  not  essential.  There  might  be  an  equitable  lien  upon  a  fund  or  subject  in  the 
and8  of  another,  which  could  be  maintained  and  enforced  without  theleinor's  having 
imesnion,  if  the  identity  of  the  subject  could  be  distinctly  traced.  The  object  of  the 
esent  arrangement  is  to  preserve,  under  one  name,  both  the  common  law  and  the 
nitable  liens,  and  to  bring  under  one  head  all  the  general  principles  which  afi'ect 
ns  by  possession  or  mortgage. 

8.  Mis.  12 14 
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ARTICLE  n.— Cbeation  of  Libns. 

8ECTI0N  2430.  Liens,  how  created.    2A31.  No  lieu  for  claim  not  due.    2432.  L/ezi 
future  interest.    2433.  Lien  may  be  created  by  contract. 

Sec.  2430.  A  lien  is  created— 

1.  By  contract  of  the  parties ;  or, 

2.  By  operation  of  law. 

Sec  2431.  No  lien  arises  by  mere  operation  of  law  until  tbe  time 
which  the  act  to  be  secured  thereby  ought  to  be  performed. 

Sec.  2432.  An  agreement  may  be  made  t4>  create  a  lien  ui>on  proper 
not  yet  acquired  by  the  party  agreeing  to  give  the  lien,  or  not  yet  in  c 
isteuce.  In  such  case  the  lien  agieed  for  att<'U5he8  from  the  time  wh 
the  party  agreeing  to  give  it  acquires  an  int^irest  in  the  thing,  to  the  i 
tent  of  such  interest. 

Sec.  2433.  A  lien  may  be  created  h^  contract,  to  take  immedii 
eftect,  a«  security  for  the  performanccTif  obligations  not  then  in  exi 
ence. 

ARTICLE  IlL— Effect  of  Likxs. 

Section  2436.  Lien,  o^*  contract  for  lien,  transfers  no  title.  2437.  Certaiii  contra 
void.  2438.  Creation  of  lien  does  not  imply  personal  obligation.  24:W.  Xxteu^ 
lien.  2440.  Existence  of  lien  does  not  att'ect  tne  right  of  creditor.  2441.  Holdc: 
lieu  not  entitled  to  compensation. 

Sec.  2430.  iN^otwithstanding  an  agreement  to  the  contrary,  a  lien  c 
contract  for  a  lien  transfers  no  title  to  the  property  subject  to  the  li€ 

Sec.  2437.  All  contracts  for  the  forfeiture  of  property  subject  to  a  li 
in  satisfaction  of  the  obligation  secured  thereby,  and  all  contracts  in  i 
straint  of  the  right  of  redemption  from  a  lien,  are  void.*^ 

Sec.  2438  The  creation  of  a  lien  does  not  of  itself  imply  that  any  pe 
son  is  bound  to  perform  the  act  for  which  the  lien  is  a  security. 

Sec.  2439.  The  existence  of  a  lien  upon  property  does  not  of  itself  ei 
title  the  person,  in  whose  favor  it  exists,  to  a  lien  upon  the  same  pro] 
erty  for  the  performance  of  any  other  obligation  than  that  which  tl 
lien  originally  secured.^ 

Sec.  2440.  The  existence  of  a  lien,  as  security  for  the  performance  ( 
an  obligation,  does  not  affect  the  riglit  of  the  creditor  to  enforce  the  ol 
ligation  without  regard  to  the  lien. 

Sec.  2441.  One  who  holds  property  by  virtue  of  a  lien  thereon  is  n( 
entitled  to  compensation  from  the  owner  thereof  for  any  trouble  c 
expense  which  he  incurs  respecting  it,  except  to  the  same  extent  as 
borrower,  under  sections  1549  and  1550. 


^  This  provision  is  in  accordance  with  the  law  in  respect  to  mortgages  of  real  pr 
perty.  In  respect  to  mortgagt?s  of  personal  property  it  is  new.  By  the  present  Ja 
such  a  mortgage,  in  it«  ordinary  form  of  a  grant  upon  condition,  transfers  tbe  tit 
to  the  mortgagee.  It  appears  desirable  to  establish  a  uniform  rule  upon  this  siibjec 
and  to  make  all  mortgages  mere  liens  upon  property.  The  propriety  of  the  rule, 
respect  to  other  liens,  will  hardly  be  questioned. 

^This  is  a  well  settled  rule  in  relation  to  a  mortgage.  The  general  maxim  of  j 
risprudence,  applicable  to  such  cases  is,  ''  once  a  mortgage  always  a  mortgage."  T 
rule  also  applies  to  a  pledge.  {Code  Napoleon,  207 S.)  Of  course  a  mortgagor m 
sell  his  property  to  the  mortgagee,  but  the  transaction  must  be  a  genuine  sale,  a 
not  a  forfeiture. 

^This  is  the  American  rule,  in  regard  both  to  a  mortgage  and  a  pledge.  (Jarvis 
Rogers,  15  Mass.,  389,)  and  while  the  rule  is  said  to  be  otherwise  in  England,  iu: 
s)»ect  to.  liens  upon  pei'sonal  property,  (Story  Eq.  Jun,  $  1034,)  though  not  as  tx»  mo 
gugps  of  real  property,  (W.,)  yet  the  principle  of  the  text  is  the  one  which  se^nis  rai 
aceordant  with  justice.  The  civil  law,  however,  applied  the  opposite  rule  tome 
gages  and  i)ledges  of  every  kind  {Code  Napokon,  *2082.) 
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AKTICLE  IV.— PBioerrv  op  Likxs. 

JSkition  2444.  Priority  of  liens.    2445.  Priority  of  mortgage  for  price.    2446.  Order 

of  resort  to  different  funds. 

Sec.  2444.  Other  things  being  eqnal,  different  liens  upon  the  same 
l»roi)erty  have  priority  according  to  the  time  of  their  creation,  except  in 
c^jises  of  bottomry  and  respondentia. 

Sec.  2445.  A  mortgage  given  for  the  price  of  real  property,  at  the 
^nie  of  it«  conveyance,  has  priority  over  all  other  liens  created  against 
tlie  purchaser. 

Sec.  2446.  Wliere  one  has  a  Hen  npon  several  things,  and  other  per- 
soas  have  subordinate  liens  upon,  or  interests  in,  some  but  not  all  of  the 
same  things,  the  person  having  the  prior  lien,  if  he  can  do  so  without 
risfc-of  loss  to  himself,  or  of  injustice  to  other  persons,  must  resort  to  the 
pmi)erty  in  the  following  order,  on  the  demand  of  any  party  interested — 

First  To  the  things  upori  which  he  has  an  exclusive  lien; 

Second.  To  the  things  which  are  subject  to  the  fewest  subordinate 
lieus; 

Third.  In  like  manner  inversely  to  the  number  of  subordinate  liens 
npon  the  same  thing;  and, 

Fmirlh.  When  several  things  are  within  one  of  the  foregoing  classes, 
and  subject  to  the  same  number  of  liens,  resort  must  be  had — 

1.  To  the  things  which  have  not  been  transferred  since  the  prior  lien 
was  created; 

2.  To  the  things  which  have  been  so  transferred  without  a  valuable 
'•onsideration;  and, 

3.  To  the  things  which  have  been  so  transferred  for  a  valuable  con- 
'^Weration  in  the  inverse  order  of  the  transfer. 

ARTICLE  v.— Redemption  from  Lies. 

'^KcnoN  2450.  Right  to  redeem.    2451.  Rights  of  inferior  lienor.    2452.  Redemption. 

from  lien,  how  made. 

8ec.  2450.  Every  person  having  an  interest  in  property  subject  to  a 
J'^n  has  a  right  to  redeem  it  from  the  lien,  at  any  time  after  the  claim  is 
'lue,  and  before  his  right  of  redemption  is  foreclosed. 

Sec.  2451.  One  who  has  a  lien  inferior  to  another  upon  the  same 
property  has  a  right — 

1.  To  redeem  the  property  in  the  same  manner  as  its  owner  might, 
troin  the  superior  lien;  and, 

2.  To  be  subrogated  to  all  the  benefits  of  the  superior  lien,  when 
^^^ssary  for  the  protection  of  his  interests,  upon  satisfying  the  claim 
^HHired  thereby. 

Skc.  2452.  Redemption  from  a  lien  is  made  by  performing,  or  offering 
^0  ijerform,  the  aet  for  the  performance  of  which  it  is  a  security,,  and 
paying,  or  offering  to  pay  the  damages,  if  any,  to  which  the  holder  of 
^he  lien  is  entitled  for  delay. 

ARTICLE  VI.— EXTixcTiox  of  Likxs. 

^''•^'lox  2456.  Lien  deeme<l  accessory  to  the  act  whose  performance  it  secures.  2457. 
'Extinction  by  sale  or  conversion.  2458.  Lien  not  extinguished  by  lapse  of  time  under 
^tJitute  of  limitations.  2459.  Apportionment  of  lien.  2460.  When  restoration  extin- 
Knishes  lien. 

^Ec.  2456.  A  lien  is  to  be  deemed  accessory  to  the  act  for  the  perform- 
'^^^^  of  which  it  is  a  security,  whether  any  person  is  bpund  for  such 
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performance  or  not,  and  is  extinguishable  in  like  manner  with  any  otU^ 
accessory  obligation.^ 

Skc.  2457.  Tbe  sale  of  any  property  on  which  there  is  a  lien,  in  satS^ 
faction  of  the  claim  secured  thereby,  or,  in  case  of  personal  propert;^ 
its  wrongful  conversion  by  the  person  holding  the  lien,  extinguishes  tW 
lien  thereon. 

ISeo.  2458.  A  lien  is  not  extinguished  by  the  mere  lai>se  of  the  tim- 
within  which,  under  the  provisions  of  Book  II,  Civil  PBOCEDrRE,  ai 
action  can  be  be  brought  upon  the  principal  obligation. 

Sec.  2459.  The  partial  performance  of  an  act  secured  by  a  lien  does 
not  extinguish  the  lien  upon  any  part  of  the  property  subject  thereto 
even  if  it  is  divisible.* 

Sec  2460.  The  voluntary  restoration  of  property  to  its  owner  by  th 
holder  of  a  lien  thereon,  dependent  upon  possession,  extinguishes  tin 
lien  as  to  such  property,  unless  otherwise  agreed  by  the  parties,  aui 
extinguishes  it,  notwithstanding  any  such  agreement,  as  to  creditors,  • 
the  owner,  and  persons  subsequently  acquiring  a  title  to  the  propert 
or  a  lien  thereon,  in  good  faith  and  for  a  good  consideration. 

Chapter  II. — Mortgage. 

Article  L — Mortgages  in  General.    II, — Mortgage  of  Beal  Property,    III, — Mortgage 

Personal  Property, 

ARTICLE  I.— MoBTUAOBs  in  Gktcebal. 

SEcnoN  2463.  Mortgage,  what.    2464.  Lieu  of  a  mortgage,  when  npecial.    2465.  Tran 
ier  of  interest,  when  deemed  a  mortgage.    246o.  PruviBions  of  this  ChapUT  dc»  m 
affect  bottomry  or  reapondeutia.     2467.  Transfer  made  subject  to  defeasance  mnybt 
proved.     2468.  What  interests  may  be  mortgaged.     2469.  Property  adveisely  heW 
may  be  mortgaged.    2470.  Power    of  sale.    2471.  Power  of  sale,  how  execnted. 
*^4'J2.  On  what  a  lien.    i473.  Against  whom  a  moil ga|j;e  is  a  lien'.    2474.  Mortgage  of 
thing  held  aclversely.    2475.  Mortgage  does  not  entitle  moitgagee  to  possetttuon. 
2476.  Subsequently  acquired  title  enures  to  mortgagee.    2477.  I*  oreclosiire.    lM7d. 
Power  of  attorney  to  execute.    2479.  Recording  assignment  of  mortgage.    2480.  Re- 
cording assignment  uot  notice  to  mortgagor.    248L  Mortgage  passes  by  assigument 
of  debt.    24H2.  Mortgage,  how  discharged.    2483.  Same.    2484.  Same.    2485.  Doty 
of  mortgagee  on  satisfaction  of  mortgage. 

Sec  2463.  Mortgage'  is  a  contract  by  which  specific  property  is  hy- 
pothecated for  the  peiformauce  of  an  act,  without  the  necessity  of  a 
change  of  possession. 

Sec.  2464.  The  lien  of  a  mortgage  is  special,  unless  otherwise  ex- 
pressly agreed,  and  is  independent  of  possession. 

Sec.  2465.  Every  transfer  of  an  interest  in  j)roperty,  made  only  as  ft 
security  for  the  performance  of  another  act,  is  to  be  deemed  a  mort^g^? 

'A  mortgage  may  bo  made  to  secire  payment  of  a  sum  of  money  which  no  perso^ 
assumes  to  pay.  In  such  case  an  offer  to  pay  the  amount  would  of  course  extiugnis** 
the  lien,  and  yet,  strictly  si>caking,  there  is  no  principal  obligation,  since  no  one  • 
bound.  This  section  is  designed  to  make  the  rules  concerning  accessory  contract 
a])plicable  to  all  such  liens.  ' 

^Code  of  La.,  3130,  3131,  31:58 ;  Code  Napoleon,  2083. 

'This  definition  is  new.  It  is  designed  to  make  a  clear  distinction  between  apledf!8 
and  a  mortgage,  and  at  the  same  time  to  avoid  the  idea  of  a  mortgage  being  m  an 
sense  a  transfer.  **  Hypothecation  "  is  the  proper  word  for  this  purpose,  as  it  has 
well-recognized  meaning  in  the  civil  and  admiralty  law,  corresponding  precisely  t» 
the  design  of  the  Code.  Under  the  present  law,  three  classes  of  cases  are  to  be  con 
sidcred :  1.  Where  the  debtor  I'etains  the  general  title  to  the  property,  and  gives  pes 
session  only  to  the  creditor.  This  is  a  pledge.  2.  Where  the  debtor  retains  the  pos 
session  and  use,  giving  the  creditor  only  some  right  to  be  satisfied  out  of  the  propt»rty 
This  is  a  mortgage.  The  distinction  is  not  that  one  relates  to  personal  property  an( 
the  other  to  real,  but  that  one  involves  change  of  possession,  while  the  otner  relates  t 
or  Jifiects  the  change  of  title. 


CIVIL    CODE   OF   LAW   FOB   DISTRICT   OF   COLUMBIA.         213 

except  when,  in  the  case  of  personal  property,  it  is  accompanied  by 
sn  a<;tual  change  of  possession,  in  which  cat^e  it  is  to  be  deemed  a 
K)ledge.* 

Sec  2466.  Contracts  of  bottomry  or  respondentia,  although  in  the 
maatnre  of  mortgages,  are  not  affected  by  any  of  the  provisions  of  this 
^jhapter.^ 

Sec.  2467.  The  fact  that  a  ti*ansfer  was  made  subject  to  defeasance  on 
^1  condition  may,  for  the  purpose  of  showing  such  transfer  to  be  a  mort- 
gage, be  proved,  except  as  against  a  subsequent  purchaser  or  encum- 
l3raucer,  for  value  and  without  notice,  though  tlie  fact  does  not  api)ear 
l)y  the  terms  of  the  instrument.^ 

Sec.  24C8.  Any  interest  in  property,  which  is  capable  of  being  trans- 
ferred, may  be  mortgaged.* 

Sbc.  2469.  A  mortgage  may  be  created  upon  property  held  adversely 
to  the  mortgagor. 

Sec.  2470.  A  power  of  3ale  may  be  conferred  by  a  mortgage  upon  the 
inortgjigee  or  any  other  person,  to  be  exercised  after  a  breach  of  the  obli- 
gation for  which  the  mortgage  is  a  security. 

Sec.  2471.  A  power  of  sale  under  a  mortgage  is  a  trust,  and  can  be 
executed  only  in  the  manner  prescribed  by  Book  II,  Civil  Procedure. 
Sec.  2472.  A  mortgage  is  a  lien  upon  everything  that  would  pass  by 
s»  grant  of  the  property. 

Sec.  2473.  A  mortgage  is  a  lien  upon  the  property  mortgaged,  in  the 
hands  of  ev^ery  one  claiming  under  the  mortgagor  subsequently  to  its 
*ixecution,  except  liurchasers  or  encumbrancers  in  good  faith,  without 
notice  and  for  value,  and  except  as  otherwise  provided  by  Article  III  of 
this  Chapter. 

Sec.  2474.  A  mortgage  of  property  held  adversely  to  the  mortgagor 
takes  effect  from  the  time  at  which  he,  or  one  claiming  under  him,  obtains 
Possej^sion  of  the  x>roperty ;  but  has  precedence  over  every  lien  upon  the 
jnortgfagor's  interest  in  the  property  created  subsequently  to  the  record - 
^^^g:  of  the  mortgage. 

.  Sec  2475.  A  mortgage  does  not  entitle  the  mortgagee  to  the  posses- 
sion of  the  property,*  but  after  the  execution  of  the  mortgage  the  mort- 
^8gor  may  agree  to  such  change  of  possession  upon  a  new  consideration. 
.  Sec.  2476.  Title  acquired  by  the  mortgagor  subsequent  to  the  ex(».cu- 
tion  of  the  mortgage  enures  to  the  mortgagee  as  security  for  the  debt  in 
'^ke  manner  as  if  acquired  before  the  execution. 

Sec.  2477.  A  mortgagee  may  foreclose  the  right  of  redemption  of  the 
'Mortgagor  in  the  manner  prescribed  by  Book  II,  Civil  Procedure. 
Sec.  2478.  A  power  of  attorney  to  execute  a  mortgage  must  be  in 


*  It  is  intended  by  this  clause,  which  in  some  respect*  Involves  a  material  alteration 
^  the  law,  to  relieve  chattel  mortgages,  accompanied  with  a  genuine  change  of  jmsatn- 
**<»«.  from  the  necessity  of  tiling,  and  to  prevent  the  frauds  against  which  the  statute 
"""Quiring  the  tiling  of  mortgages  wjfcs  aimed,  by  subjecting  such  mortgages  to  the  law 
'**    pledge,  by  which  it  is  clear  tliat  they  ought  to  be  governed. 

"^Bottomry  and  respondentia  are  simply  nior.' gages  of  a  peculiar  character,  governed 

*"  maritime  law.  A  definition  of  mortgages,  which  should  in  a  single  section  exclude 
Lj^««e  contract*,  would  be  extremely  cumbrous  and  unscientific  in  its  form.  (N.  Y. 
^^•nuuis'rs.) 

^ Proof  of  a  parol  agreement  for  a  defeasance  was  formerly  admitted  only  in  courts 

*   ej|uity. 

^A'tory  Eq,  Jirr.,  J  1021.  But  the  mere  expectancy  of  an  heir  apparent  cannot  be 
^\^rtgaged.  (Carlton  r.  Lei^hton,  3  Meriv.y  607.)  See  sections  770  and  771  for  a  deli- 
*•  lion  of  what  may  be  transferred. 

^^^This  is  in  accordance  with  the  present  law  in  regard  to  real  property.     In  respect 
^^  chattel  mortgages  the  law  is  at  i>resent  to  the  contrary. 
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wTiting,  subscribed,  a<;knowledpfeil,  or  proved,  certified,  and  recorded  in 
like  manner  as  powers  of  attorney  for  grants  of  real  property.* 

Sec.  2479.  An  assignment  of  a  mortgage  may  be  recorded  in  like 
manner  with  a  mortgage,  and  such  recx)rd  operates  as  notice  to  all  per- 
sons subsequently  deriving  title  to  the  mortgage  from  the  assignor. 

Sec.  2480.  When  the  mortgage  is  executed  as  security  for  money  dne„ 
on  a  promissory  note,  bond,  or  other  instrument,  jlesignated  in  the  mort- 
gage, the  record  of  the  assignment  of  a  mortgage  is  not  of  itself  notices 
to  a  mortgagor,  his  heirs,  or  personal  representatives,  so  as  to  invalidatii. 
any  payment  made  by  them,  or  either  of  them,  to  the  i)erson  holding 
such  note,  bond,  or  other  instrument.  ' 

Sec.  2481.  The  assignment  of  a  debt  secured  by  mortgage  carri 
with  it  the  security. 

Sec.  2482.  A  recorded  mortgage  may  be  discharged  by  an  entr>' 
the  margin  of  the  record  thereof,  signed  by  the  mortgagee,  or  his 
sonal  representative  or  assignee,  acknowledging  the  satisfaction  of  t^jj^ 
mortgage  in  the  presence  of  the  recorder,  who  must  certify  the  ackno^t^-/. 
edgment  in  form  substantially  as  follows:  " Signed  and  acknowledger/ 

before  me,  this day  of ,  in  the  year . 

A  B,  Recorder.'^ 

Sec.  2483.  A  recorded  mortgage,  if  not  discharged  as  provided  in  the 
jjreceding  section,  must  be  discharged  upon  the  record  by  the  officer 
having  custody  thereof,  on  the  presentation  to  him  of  a  certiticate  signed 
by  the  mortgagee,  his  personal  representatives  or  assigns,  acknowledged 
or  proved  aiul  certified  as  prescribed  by  the  chapter  on  "  Recording 
Transfers,"  stating  that  the  mortgage  has  been  paid,  satisfied,  or  dis- 
charged. 

Sec.  2484.  A  certificate  of  the  discharge  of  a  mortgage,  and  the  proof 
or  acknowledgment  thereof,  nnist  be  recorded  at  length,  and  a  reference 
made  in  the  record  to  the  book  and  page  where  the  mortgage  is  rec^)rde<l, 
and  in  the  minute  of  the  discharge  made  upon  the  recoixi  of  the  inert 
gage  to  the  book  and  page  where  the  discharge  is  recorded. 

Sec^  2485.  When  any  mortgage  has  been  satisfied,  the  mortgagee  or 
his  assignee  must  immediately,  on  demand  of  the  mortgagor,  execnte 
and  deliver  to  him  a  certificate  of  the  discharge  thereof,  and  must,  at 
the  expense  of  the  mortgagor,  acknowlexlge  the  execution  thereof  so  ju?     I 
to  entitle  it  to  be  recorded,  or  he  must  enter  satisfaction,  or  c^iuse  satis-     j 
faction  of  such  mortgage  to  be  entered  of  record;  and  any  mortgagee,     ^ 
or  assignee  of  such  mortgage,  who  refuses  to  execute  and  deliver  to  tlie     ^ 
mortgagor  the  certificate  of  discharge,  and  to  acknowledge  the  execution     « 
thereof,  or  to  enter  satisfaction  or  cause  satisfaction  to  be  entered  of  the 
mortgage,  as  ])rovided  in  this  Chapter,  is  liable  to  the  mortgjigor,  or  hi"^ 
grantee  or  heirs,  for  all  damages  whi<!h  he  or  they  may  sustain  by  rea- 
son of  such  refusal,  and  also  forfeit  to  him  or  them  the  sum  of  one  hau- 
dred  dollars. 

ARTICLE  II.— MOBTGAGK  OF  Real  Puopkrty. 

Section  2490.  Mortga^^e,  how  created.    2491.  Mortgacje  not  a  personal  oMigatic^^  ' 

2492.  Mortgajge,  how  recorded.    2493.  Effect  of  record. 

Seo.  2490.  A  mortgage  of  real  property  can  be  created,  renewed,  C^ 
extended,  only  by  writing,  with  the  formalities  required  in  the  case  of 
grant  of  real  property. 

'Other  provisions  of  this  Code  require  powers  affecting  real  property  to  be  i^ 
writing,  and  if  this  chapter  referred  to  mortgages  of  real  property  alone,  this  sectioi^ 
would  be  unneces8ar>\     Were  it  omitted  here  and  placed  under  the  head  of  mort-^" 

gages  of  persona}  property,  it  might  be  contended  that  the  power  to  execute  mortgages^ 

of  real  property  could  be  orally  conferred. 
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Sec.  2491.  A  mortgage  of  real  property  does  not  bind  the  mortgagor 
personally  to  perform  the  act  for  the  performance  of  which  it  is  a  se- 
curity, unless  there  is  an  express  covenant  therein  to  that  etfect. 

Skc.  2492.  Mortgages  of  real  property  may  be  acknowledged,  or 
liroved,  certified,  and  recorded  in  like  manner  witii  grants  thereof. 

Sec.  2493.    The  record  of  a  mortgage,  duly  made,  operates  as  notice 
t;o  all  subsequent  purchasers  and  encumbrances. 

ARTICLE  III.— MOBTGAOB  OF  Personal  PRorERTY. 

CKfTiox  2496.  To  be  in  writing.    2497.  Foreclosure.    2498.  Mortgage  mnst  be  filed. 
2499.  Effect  of  filing.     25(»0.  How  file<l.     2501.  Renewal  of  filing.     2502.  Duty  of 
recorder.    2503.  Certain  errors  to  be  disregarded.      2504.  Negligence  of  officer. 
2505.  Copy,  &c.,  when  evidence.    2506.  To  what  mortgages  this  article  does  not 
apply. 

Sec.  2496.  A  mortgage  of  personal  property*  can  be  created,  renewed, 
€r  extended  only  by  a  writing  subscribed  by  the  mortgagor. 

Sec.  2497.  A  mortgagee  of  personal  property,  when  the  debt  for  which 
it  is  given  is  due,  may  foreclose  the  mortgagor's  right  of  redemption  by 
a  sale  of  the  property,  made  in  the  manner  and  upon  the  notice  pre- 
scribed by  the  Title  on  Pledge,  or  by  proceedings  under  Book  II,  Civil 
Peocedure. 

Sec.  2498.  A  mortgage  of  personal  property  is  void  as  against  credi- 
tors of  the  mortgagor,  and  subsequent  purchasers  and  encumbrancers 
of  the  proiKJi-ty  in  good  faith  and  for  value,  unless — 

1.  It  is  accompanied  by  the  affidavit^  of  all  the  parties  thereto  that  it 
is  made  in  good  faith  and  without  any  design  to  hinder,  delay,  or  defraud 
creditors ; 

2.  It  is  acknowledged  or  proved,  certified,  and  recorded  in  like  manner 
as  grants  of  real  i)roperty. 

Sec  2499.  The  tiling  of  a  mortgage  of  personal  property  in  conformity 
to  the  provisions  of  this  article  operates  as  notice  thereof  to  all  subse- 
Wnt  purchasers  and  encumbrancers. 

Sec.  2500.  A  mortgage  of  personal  property  is  duly  filed  by  depositing 
the  original  or  a  copy  in  the  office  of  the  recorder  of  deeds. 

Sec.  2501.  A  mortgage  of  personal  property  ceases  to  be  valid,  as 

Jgaiust  creditors  of  the  mortgagor,  and  subsequent  purchasers  or  encum- 

^mncers  in  good  faith,  after  the  expiration  of  one  year  from  the  filing 

^hereof,  unless,  within  thirty  days  next   i)recediug  the  expiration  of 

^Uch  term,  a  copy  of  the  mortgage,  and  a  statement  of  the  amount  of 

^xisting  debt  for  which  the  mortgagee  claims  a  lien,  subscribed  by  him, 

^1*6  filed  anew  in  the  office  of  the  recorder  of  deeds.    And  in  like  manner, 

^Ue  mortgage  and  statement  of  debt  must  be  refiled  from  year  to  year, 

^i'  it  ceases  to  be  valid  as  against  the  parties  above  mentioned. 

Sec.  2502.  The  Recorder  with  whom  an  instrument  is  filed,  pursuant 
5^  this  chapter,  must  endorse  a  number  upon  the  same  in  regular  order, 
^<^gether  with  the  time  of  receiving  the  same,  and  must  enter  the  name 
^f  every- party  thereto  in  a  book  kept  for  the  purpose,  alphabetically, 
l^laciug  mortgagors  and  mortgagees  under  a  sex)arate  head,  and  stating 

the  number  endorsed  on  the 
the  amount  secured  there- 


*  As  it  is  proposed  by  this  Code  to  treat  every  niortffage  of  personal  property,  a<  - 
^^jmpanied  by  a  change  of  posse^Hiou,  as  a  pledge,  there  are  obvions  reasons  for  requir- 
^g  mortgages,  unaccompanied  with  snch  a  change,  to  be  in  writing. 

'This  provision  exists  in  several  of  the  States.     Its  value  as  a  restraint  upon  fraud 
obvious. 
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Sec.  2503.  A  mortgage  is  not  to  be  deemed  defectively  filed  by  reasom^ 
of  any  errors  in  the  copy  filed  which  do  not  tend  to  mislead  a  jmrty^ 
interested  to  his  prejudice.* 

Sec.  2504.  The  negligence  of  the  officer  with  whom  a  mortgage  is  filei^^ 
cannot  prejudice  the  rights  of  the  mortgagee. 

Sec.  2505.  A  copy  of  any  instrument  required  to  be  filed  under  thi 
ai'ticle,  when  certified  by  the  officer  with  whom  it  is  filed,  or  his  depat^n^ 
is  pre>sumptive  evidence  of  such  tiling,  in  the  manner  and  at  the  tiiK^^^ 
stated  in  the  official  endorsement  on  such  instrument.    The  original  ^zj- 
dorsement  is  also  evidence  to  the  same  extent  only. 

Sec.  2506.  Sections  2498  to  2505,  inclusive,  do  not  apply  to  any  raoi^ 
gage  of  a  ship  or  part  of  a  ship,  which  is  required  by  act  of  Cougres;i  to 
be  tiled  or  recorded  in  any  other  manner.  ] 

i 
Chapter  III. — Pledge.  J 

Section  2510.  Pledge,  what.  2511.  When  contract  is  to  be  deemed  a  pled^.  2512.  1 
Deliveryessential  to  validity  of  pledge.  2513.  Increase  of  thing.  2514.  Lienor  may  j 
pledge  property  to  extent  of  his  lien.  2515.  Real  owner  cannot  defeat  pledge  of  } 
proi)erty  transferred  to  apparent  owner  for  pnrpose  of  pledge.  2516.  Pledge  lender,  1 
what.  '2517.  Pledgeholder,  what.  251H.  When  ple<lge  lender  may  withdraw  prop-  ] 
erty  pledged.  2519.  Obligations  of  pledgeholder.  2520.  Pledgeholder  must  enforce  ] 
rights  of  pledgee.  2521.  Obligation  of  pledgee  and  pledgeholder,  for  reward.  5i5!S. 
Gratnitons  pledgeholder.  2523.  Debtor's  misrepresentation  of  value  of  pledge. 
2524.  When  pledgee  may  sell.  2525.  When  pledgee  must  demand  performance. 
25-J6.  Notice  of  sale  to  pledgor.  2527.  Waiver  of  notice  of  sale.  2528.  Waiver  of 
demand.  2529.  Sale  nnist  be  by  auction.  2530.  Pledgee's  sale  of  securities.  2531. 
Sale  on  demand  of  the  pledgor.  253^,  2533.  Surplus  to  be  paid  to  pledgor.  *2534. 
Pledgee's  purchase  of  property  pledged.  2535.  Pledgee  may  foreclose  right  of  re- 
demption. 

Sec  2510.  Pledge  is  a  deposit  of  personal  property  by  way  of  security 
for  tbe  performance  of  another  act. 

Sec.  2511.  Ever^'  contract  by  which  the  possession  of  personal  prop- 
erty is  transferred,  as  a  security  only,  is  to  be  deemed  a  pledge.* 

Sec.  2512.  The  lien  of  a  pledge  is  dependent  on  possession,  and  no 
pledge  is  valid  until  the  property  i)ledged  is  delivered  to  the  pledgee,  or 
to  a  ])ledgeholder,  as  hereafter  prescribed. 

Sec.  2513.  The  increase  of  property  pledged  is  pledged  with  the  prop- 
erty. 

Sec.  2514.  One  who  ha«  a  lien  upon  property  may  pledge  it  to  the 
extent  of  his  lien.^ 

Sec.  2515.  One  who  has  allowed  another  to  assume  the  apparent  own- 
ership of  property,  for  the  puri)Ose  of  making  any  transfer  of  it,  cannot 
set  up  his  own  title,  to  defeat  a  pledge  of  the  property,  made  by  the 
other,  to  a  pledgee  who  received  the  property  in  good  faith,  in  the  ordi- 
nary course  of  business,  and  for  value.^ 

•  This  provisiou  is  new. 

*  It  is  intended,  by  this  section,  to  place  everj'  mortgage  of  per>»onal  property,  awom- 
panied  by  a  change  of  possession,  upon  the  same  footing  with  a  pledge.  This  is  in  nc- 
cordance  with  the  rule  of  the  civil  law,  and  will  greatly  simplify  the  law  in  i^>ecl 
to  i)ledges  and  mortgages.     (See  Story  Eq.  Juv.j  $  1005 ;  Code  Napolmn,  2071,  2117.) 

^'i'his  power  is  not  fully  recognized  by  our  existing  law;  but  it  is  establishea  in 
England,  and  seems  just. 

■•  At  common  law — prior,  in  England,  to  4  Gfo.  4,  c.  83;  6'td.,  o.  94;  and  5  and  6  Fw?/., 
c.  IJ9 — a  factor  for  sale  ha<l  no  power  to  pledge,  not  even  to  the  extent  of  bis*  lien,  nor 
when  the  object  of  the  pledge  was  to  secure  money  raised  for  the  use  of  his  principal. 
The  English  statute  of  6  Geo,  4,  c.  94  (known  as  the  "factor's  act"),  modified  the  rule. 
The  rule  in  this  respect  hjw  since  been  enlarged  in  England  by  statute  5  and  (5  Vki.^ 
c.  iJ9,  which  enacts  that  any  agent  intrusted  with  the  possession  of  goods  or  of  the 
documents  of  title  to  goods  shaU  be  deemed  owner  so  far  as  t«  give  validity  to  any 
contract  by  way  of  pledge,  lien,  &c.,  for  any  original  or  continuing  advance.     It  is 
proposed  in  this  Code  to  extend  the  right  to  all  persons  allowed  to  assume  the  appar* 
eut  ownenbip. 
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Sec,  251G.^  Property  may  be  pledged  as  security  for  the  obligation  of 
V30ther  iierson  than  the  owner,  and  in  so  doing  the  owner  has  all  the 
I  ^ht4  of  a  pledgor  for  himself,  except  as  hereinafter  stated. 

Sec  2517.  A  pledgor  and  pledgee  may  agree  upon  a  third  person  with 
i^hom  to  deposit  "Lhe  property  pledged,  who,  if  he  accepts  the  deposit^  is 
^led  a  pledgeholder.^ 

Sec  2518.  One  who  pledges  property  as  security  for  the  obligation  of 
viuther  cannot  withdraw  the  property  pledged  otherwise  than  as  a 
pledgor  for  himself  might;  and  if  he  receives  from  the  debtor  a  consid- 
ixution  for  the  pledge,  he  cannot  withdraw  it  without  his  consent. 

Sec  2519.  A  pledgeholder  for  reward  cannot  exonerate  himself  from 
iiis  undertaking,  and  a  gratuitous  pledgeholder  can  do  so  only  by  giving 
reasonable  notice  to  the  pledgor  and  pledgee  to  appoint  a  new  pledge- 
holder, and,  in  case  of  their  failure  to  agree,  by  depositing  the  property 
pledged  with  some  impartial  person,  who  will  then  be  entitled  to  a  rea- 
sonable compensation  for  hin  care  of  the  same. 

Sec.  2520.  A  pledgeholder  must  enforce  all  the  rights  of  the  pU'du:e, 
unless  authorized  by  him  to  waive  them. 

Sec.  2521.  A  pledgee,  or  pledgeholder  for  reward,  assumes  the  duties 
and  liabilities  of  a  depositary  for  reward. 

Sec.  2522.  A  gratuitous  pledgeholder  assumes  the  duties  and  liabili- 
ties of  a  gi*atuitous  depositary. 

Sec.  2523.  Where  a  debtor  has  obtained  credit,  or  an  extens  on  of 
time,  by  a  fi*audulent  misrepresentation  of  the  value  of  property  pledged 
by  or  for  him,  the  creditor  may  demand  a  further  pledge^  to  correspond 
^th  the  value  represented ;  and  in  default  thereof  may  recover  his 
debt  immediately,  though  it  be  not  actually  due. 

Sec.  2524.  When  i)erformance  of  the  act  for  which  a  pledge  is  given 
i^due,  in  whole  or  in  part,  the  pledgee  may  collect  what  is  due  t^o  him 
by  a  sale  of  property  pledged,  subject  to  the  rules  and  excei>tions  here- 
inafter prescribed. 

Sec.  2525.  Before  property  pledged  can  be  sold,  and  after  performance 
of  the  act  for  which  it  is  security  is  due,  the  pledgee  must  demand  per- 
fonnance  thereon  from  the  debtor,  if  the  debtor  can  be  found. 

Sec.  252(5.  A  pledgee  must  give  actual  notice  to  the  pledgor  of  the 
^inie  and  place  at  which  the  property  pledged  will  be  sold,  at  sncli  a 
'^a^sonable  time  before  the  sale  as  will  enable  the  i)ledgor  to  attend. 

Skc.  2527.  Notice  of  sale  may  be  waived  by  a  pledgor  at  any  time; 
^nt  is  not  waived  by  a  mere  waiver  of  demand  of  jjerlbrmauce. 

Sec.  2528.  A  debtor  or  pledgor  waives  a  demand  of  performance  as 
^condition  precedent  to  a  sale  of  the  property  pledged  by  a  positive 
^fnsal  to  perform,  after  performance  is  due,  but  cannot  waive  it  in  any 
''tlier  mamier  except  by  contract. 

Sec.  2521).  The  sale,  by  a  pledgee,  of  property  pedged,must  be  made 
bj  pnblie  auction,  in  the  manner  and  upon  the  notice  to  the  public  usual 
Sit  the  [dace  of  sale,  in  resi)ect  to  auction  sales  of  similar  property ;  and 
mast  l)e  for  the  highest  obtainable  price.^ 

Sec.  2530.  A  pledgee  cannot  sell  an 3^  evidence  of  debt  pledged  to  him, 
except  the  obligations  of  governments.  States,  or  corporations;  but  he 
may  collect  tbe  same  when  due.^ 
Sec  2531.  W^henever  property  i)ledged  can  be  sold  for  a  price  suffi- 

'  Code  Xapolton,  2077.  «  Code  Xapohon,  2076.  =»  Code  of  La,,  :U41. 

*  It  in,  of  course,  to  be  nndentood  that  this  section  may  be  overruled  by  agreemeut 
i>f  fJje  jiai'ti«'8. 
^  Of  course  a  different  agreement  may  be  made  by  the  parties. 
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be  sold,  and  its  proceeds  to  be  applied  to  such  satisfaction,  when  due.' 
'  Sec  2532.  After  a  pledgee  has  lawfully  sold  proi)erty  pledged,  c 


cient  to  satisfy  the  claim  of  the  pledgee,  the  pledgor  may  require  it  to 

or 
otherwise  collected  its  i)roceeds,  he  may  deduct  therefrom  the  amount 
due  under  the  principal  obligation  and  the  necessary  expenses  of  sale 
and  collection,  and  must  ])ay  the  surplus  to  the  pledgor  on  demand. 

Sec  2533.  When  property  pledged  is  sold  by  order  of  the  pledgor  be- 
fore the  claim  of  the  pledgee  is  due,  the  latter  may  retain  out  of  the 
1  roceeds  all  that  can  possibly  become  due  under  his  claim  until  it  be- 
comes due. 

Sec  2534.  A  pledgee,  or  pledgeholder,  cannot  purchase  the  property 
pledged  except  by  direct  dealing  with  the  pledgor. 

Sec  2535.  Instead  of  selling  property  pledged,  as  hereinbefoi*e  pro- 
vided, a  pledgee  may  foreclose  the  right  of  redemption  by  a  judicial  sale 
under  the  direction  of  a  competent  court,  and  in  that  case  may  be  au- 
thorized by  the  court  to  purchase  at  the  sale. 

Chapter  IV. — Bottomry. 

Section  2540.  Bottomry,  what.  2541.  Owner  of  ship  may  hypothecate.  2542,254:1 
When  master  may  hypothecate  ship.  2544.  When  master  may  hypothecate  f^eiJIh^ 
money.  2545.  Rate  of  interest.  2546.  Rights  of  lender  when  no  necessity  for bot^ 
tomry  existed.  2547.  Stipulation  for  personal  liability  void.  2548.  When  monev 
loaned  is  to  be  repaid.  2.549.  When  bottomry  loan  becomes  due.  25r.O.  B<»ttorarv 
lien,  how  lost.  25ol.  Preference  of  bottomry  lien  over  other  liens.  2552.  Priority  of 
bottomry  Uens. 

Sec  2»")40.  Bottomry  is  a  contract  by  which  a  ship  or  its  freightage  is 
hypothecated  as  security  for  a  loan,  which  is  to  be  repaid  only  in  cai^ 
the  ship  sur\ives  a  i)articular  risk,  voyage,  or  period. 

Sec.  2541.  The  owner  of  a  ship  may  hypothecate  it  or  its  freightage, 
upon  bottomry,  for  any  lawful  purpose,  and  at  any  time  and  place.* 

Sec.  2542.  The  master  of  a  ship  may  hypothecate  it  upon  bottomn, 
only  for  the  purpose  of  procuring  repairs  or  supplies  which  are  neces- 
sary for  accomplishing  the  objects  of  the  voyage,  or  for  securing  the 
safety  of  the  ship.^ 

Sec.  2543.  Tlie  master*  of  a  ship  can  hypothecate  it  upon  bottomry 
only  when  he  cannot  otherwise  relieve  the  necessities  of  the  ship,  and 
is  unable  to  reach  adequate  funds  of  the  owner,  or  to  obtain  any  uiwn 
the  j)ersonal  credit  of  the  owner,  and  when  previous  communication  with 
him  is  precluded  by  the  urgent  necessity  of  the  case. 

Sec.  2544.  The  master  of  a  ship  may  hypothecate  freightage  npon 
bottomry  under  the  same  circumstances  as  those  which  autliorize  an 
hypothecation  of  the  ship  by  him. 

Sec.  2545.  Upon  a  contract  of  bottomry,  the  parties  may  lawfully 
stipulate  for  a  rate  of  interest  higher  than  that  allowed  by  the  law  ujwn 
other  contracts.  But  a  competent  court  may  reduce  the  rate  stipulated 
when  it  appears  unjustifiable  and  exorbitant. 

>  ThiH  provinion  is  new,  or  at  least  it  is  very  doubtfnl  whether  such  a  right  now  ex- 
ists. But  it«  justice  is  very  clear.  (Story  Bailm.^^iiW.)  It  is  not  proposeil  to  exteud 
the  same  privilege  to  mortgages,  as  they  are  used  as  permanent  securities.  A  pledge 
shouhl  be  used  only  ns  a  trauMient  security. 

^The  brig  Draco*  2  Sumn,^  157 ;  sloop  Mary,  1  Paine  C.  C.  6T1.  In  England  the  ftd- 
miraltv  law  may  be  otherwise.     (8ee  the  Royal  Axch,  1  Swah  Adm.y  269,  276.) 

3The  Virgin,  8  Pet,  .V28;  The  Aurora,  1  Wheaty  96;  the  brig  Ann  C.  Pratt,  1  CnHii 
C.  C.,340;  affirmed,  18  How.,  [U.  5.,]  63. 

*  The  master  is  the  only  person  beside  the  owner  who  can  hypothecate  the  ship.  The 
Ann  C.  Pratt,  1  Curt  C.  C,  340;  affirmed,  lb  How,ylU.  5.,]  63. 
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\  2546.  A  lender  upon  a  contract  of  bottomry,  made  by  tbe  master 
hip,  as  such,  may  enforce  the  contract,  though  the  circumstances 
nary  to  authorize  the  master  to  hypothecate  the  ship  did  not  in 
jcist,  if,  after  due  dilij^ence  and  inquiiy,  the  lender  had  reasonable 
ds  to  believe,  and  did  in  good  faith  believe,  in  the  existence  of 
circumstances. 

!.  2547.  A  stipulation  in  a  contract  of  bottomry,  imposing  any  lia- 
for  the  loan  independent  of  the  maritime  risks,  is  void.  ^ 
I.  2548.  In  case  of  a  total  loss  of  the  thing  hypothecated,  from 
to  which  the  loan  was  subject,  the  lender  upon  bottomry  can 
?r  nothing ;  in  case  of  a  partial  loss,  he  can  recover  only  to  the 
t  of  the  net  value  to  the  owner  of  the  part  saved. 
!.  2549.  Unless  it  is  otherwise  expressly  agreed,  a  bottomry  loan 
les  due  immediately  upon  the  termination  of  the  risk,  although  a 
3f  credit  is  8i)ecified  in  the  contract. 

'.  2550.  A  bottomry'  lien  is  independent  of  possession,  and  is  lost 
lission  to  enforce  it  within  a  reasonable  time. 
:.  2551.  A  bottomry  lien,  if  created  out  of  a  real  or  apparent  neces- 
n  good  faith,  is  preferred  to  every  other  lien  or  claim  upon  the 
thing,  excepting  only  a  lien  for  seamen's  w^ages,  a  subsequent  lien 
berialmen  for  supplies  or  repairs,  indispensable  to  the  safety  of  the 
and  a  subsequent  lien  for  salvage. 

J.  2552.  Of  two  or  more  bottomry  liens  on  the  same  subject,  the 
in  date  has  preference,  if  created  out  of  necessity. 

Chapter  V. — Respondentia. 

•N  25r;5.  Respondentia,  what.  2.556.  Respondentia  by  owner.  2557.  Respoh- 
ntia  by  master.    255b.  Rate  of  interest.    2559.  Obligations  of  ship-owner. 

'.  2555.  Respondentia  is  a  contract  by  which  a  cargo,  or  some  part 

)f,  is  hypothecated  as  security  for  a  loan,  the  repayment  of  which 

•endent  on  maritime  risks.* 

;.  255(>.  The  owner  of  cargo  may  hypothecate  it  upon  respondentia, 

r  time  and  place,  and  for  any  lawful  purpose. 

!.  2557.  The  master  of  a  ship  may  hypothecate  its  cargo  upon  re- 

entia  only  in  a  ca^e  in  which  he  would  be  authorized  to  hypothe- 

he  ship  and  freightage,  but  is  unable  to  bon*ow  sutiicient  money 

m  for  repairs  or  supplies  which  are  necessary  for  the  successful 

iplishment  of  the  voyage ;  and  he  cannot  do  so,  even  in  such  case, 

re  is  no  reasonable  i)rospect  of  benefiting  the  cargo  thereby. 

!.  2558.  The  provisions  of  sections  2545  to  2552  apply  equally  to 

on  respondentia. 

.  2559.  The  owner  of  a  ship  is  bound  to  repay  to  the  owner  of  its 

all  which  the  latter  is  compelled  to  pay,  under  a  contract  of  re- 

entia  made  by  the  master,  in  order  to  discharge  its  lien. 


inbank  r.  Sheppard,  13  C.  JR.,  418.  444;  The  Nelson,  1  Hagg.  Adm.,  169;  coni- 
o  Tartar,  id.,  1,  13.  But  a  bottomry  bond  may  be  given  as  collateral  secnrity 
rsonal  obligation.     (The  Emancipation,!  ty.  Bob.^  124;  The  Augusta,  1  Dads. 

u^laud  a  separate  contract  of  respondentia  is  not  known.  (See  Le  Constancia, 
9/  Ca8,,  !i85;  3  Kent  Cow.,  354.)  And  in  this  country  it  is  rarely  entered  into 
p-mast^r  as  such. 
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Chapter  VL— Other  Liens. 

Section  2563.  Lien  of  seller  of  real  property.  2564.  When  transfer  of  contract  waives 
lien.  2565.  Extent  of  seller's  lieu.  2o66.  Lien  of  seller  of  personal  propcrry.  25G7. 
Piircha.8<»r*8  lien  on  real  property.  25(58.  Lien  for  servic^^s.  25<*»9.  Lien  of  facUff. 
2570.  Banker's  lien.  2571.  Sliipmaster's  lien.  2572.  Seamen's  lien.  257:^.  Oftiwr's 
lieu.  2574.  Attorney's  lien.  2575.  Judgment  lieu.  2576.  Mechanic's  lien.  2577. 
Euforceinent  of  lien. 

Sec  25G3.  One  who  sells  real  property  has  a  special  lien  thereon,  in- 
dependent of  possession,  for  so  much  of  the  price  as  remains  iiupakl, 
and  unsecured  otherwise  than  by  the  i)ersonal  obligation  of  the  buyer. 

Sec.  2564.  Where  a  buyer  of  real  property  gives  to  the  seller  a  writ- 
ten contract  for  payment  of  all  or  part  of  the  price,  an  absolute  transfer 
of  such  contiuct  by  the  seller  waives  his  lien  to  the  extent  of  the  sum 
payable  under  the  contract. 

Sec.  2565.  The  liens  defined  in  sections  2563  and  2567  are  valid  against 
every  one  claiming  under  the  debtor,  except  a  purchaser  or  encumbrancer 
in  good  faith  and  for  value. 

Sec.  2566.  One  who  sells  personal  property  has  a  special  lien  thereon, 
dependent  on  possession,  for  its  price,  if  it  is  in  his  x>ossession  when  the 
l)rice  become^  payable,  and  may  enforce  his  lieu  in  like  manner  sm  if 
the  property  was  pledged  to  him  for  the  price. 

Sec.  2567.  One  who  pays  to  the  owner  any  part  of  the  price  of  real 
l)roperty,  under  an  agreement  tor  the  sale  thereof,  has  a  special  lien 
upon  the  proi)erty,  independent  of  possession,  for  such  part  of  the  3 
amount  paid  a«  he  may  be  entithnl  to  recover  back,  in  case  of  a  failure 
of  consideration. 

Sec.  25i}S,  Every  person  who,  while  lawfully  in  possession  of  an  arti- 
cle of  personal  property,  renders  any  service  to  the  owner  thereof  by 
labor  or  skill  employed  for  the  protection,  iuiprovement,  safe  keepinjrt 
or  carriage  thereof,  has  a  special  lien  thereon,  dependent  on  possession, 
for  the  compensation,  if  any,  which  is  due  to  him  from  the  owner  for 
such  service.* 

Sec.  2569.  A  factor  has  a  general  lien,  dependent  on  possession,  for 
all  that  is  due  to  him  as  such,  upon  all  articles  of  commemal  value 
that  are  entrusted  to  him  bj-  the  same  principal. 

Sec.  2570.  A  banker  has  a  general  lien,  dependent  on  possession,  upon 
all  propert}^  in  his  hands  belonging  to  a  customer,  for  the  balance  due 
him  from  such  customer  in  the  course  of  the  business,* 

Sec.  2571.  The  master  of  a  ship  has  a  general  lien,  independent  of 
possession,  upon  the  ship  and  freightage  for  advances  uece^^sarily  made, 
or  liabilities  necessarily  incurred  by  him  for  the  benefit  of  the  ship,  but 
has  no  lien  for  his  wages. 

Sec.  2572.  The  mate  and  seamen  of  a  ship  have  a  general  lien,  inde- 
pendent of  possession,  upon  the  ship  and  freightage  for  their  wages, 
which  is  superior  to  every  other  lien. 

Sec.  257^5.  An  officer  who  levies  an  attachment  or  execution  upon  per- 
sonal property  acquires  a  8i)ecial  lien,  dependent  on  possession,  upon 
such  property,  which  authorizes  him  to  hold  it  until  the  process  is  dis- 
charged or  satisfied,  or  a  judicial  sale  of  the  property  is  had. 

Sec.  2574.  An  attorney-at-law  has  a  lien  which  is  defined  and  regu- 
lated by  Book  II,  Civil  Procedure. 

Sec.  2575.  The  lien  of  a  judgment  is  regulated  by  Book  U,  Civil  Pro- 
cedure. 

'  It  i8  believed  tliut  this  section  is  iu  accordance  with  the  law  in  this  country,  thouj;^ 
it  undoubtedly  gives  a  broader  right  of  lien  than  is  allowed  in  England.  (See  Scarife 
r.  Morgan,  4  Af.  <f-  IV.,  2S:<;  Jackson  v.  Cummins,  5  if.  cf-  W.,  34*2. 

^Bauk  of  Metropolis  r.  New  England  BanV,  1  How.,  ( (J.  5.,)  234 ;  6  W.,  212;  McBrid* 
r.  Farmera'  Bank,  25  Jiarb.j  6o7  •,  2^  X.  Y.,  45U. 
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EC.  2576.  The  liens  of  mechanics,  for  materials  and  services  npon 
proi>ert.y,  are  regulated  by  Book  II,  Civil  Procedure. 
EC.  2577.  The  mode  of  proceeding  by  a  creditor  to  enforce  a  lien 
lin  this  District  is  regulated  by  Book  II,  Civil  Procedure. 

Chapter  VII.— Stoppage  in  Transit. 

ION  2S80.  When  consi^or  may  stop  goods.  !^58L  What  is  insolvency  of  con* 
uee.  2582.  Transit,  when  ended.  2583.  Stoppage,  how  effected.  2584.  Effect  of 
ppage. 

•:c.  2580.  A  s^ler  or  consignor^  of  property,  whose  claim  for  its  price 

roceeds  has  not  been  extingnished,  iway?  upon  the  insolvency  of  the 

;r  or  consignee  becoming  known  to  him^  after  parting  with  tlieprop- 

,  stop  it  while  on  its  transit  to  the  buyer  or  consignee,  and  resume 

ession  thereof. 

5c.  2581.  A  person  is  insolvent,  within  the  meaning  of  the  last  section, 

Q  he  ceases  to  pay  his  debts  in  the  manner  usual  with  persons  of  his 

ness,  or  when  he  declares  his  inability  or  unwillingness  to  do  so. 

5C.  2o82.  The  transit  of  property  is  at  an  end  when  it  comes  into  the 

ession  of  the  consignee,  or  into  that  of  his  agent,  unless  such  agent 

Ql)loyed  merely  to  forward  the  propei-ty  to  the  consignee. 

sc.  2583.  Stoppage  in  transit  can  be  effected  only  by  notice  to  the 

ier  or  depositary  of  the  property,  or  by  taking  actual  possession 

eof. 

sc.  2584.  Stoppage  in  transit  does  not  of  itself  rescind^  a  sale,  but 

means  of  enforcing  the  lien  of  the  seller. 

Title  XV.— NEaoTiABLE  Instruments. 

ier  I. — Negotiable  Insirumente  in  Creneral,    IL — Bills  of  Exchange.     Ill, — Promiseory 
Notes.    IF, — Ckequte,     V, — Bank-Notee  and  Certificates  of  Deposit, 

Chapter  I. — ^Negotiable  Instruments  in  General. 

ML — General  Defintions,  II, — Interpretation,  III, — Endorsement.  IV. — Present- 
nt  for  Pajpnent  V. — Dishonor,  VL^Excase  of  Presentment  and  Notice,  VI I, — 
'AiMcdon. 

ABTICLR  L— ^BNXBAL  DBFiKrnoNg. 

nox  25«7.  To  Tvhat  instmmt'uts  this  title  is  applicable.  2.588.  Negotiable  instm- 
Mit,  what.  2569.  Must  be  for  anconditional  payment  of  money.  2590.  Payee. 
91.  Instmnient  mav  be  in  alternative.  2592.  Date,  seal,  &c.  2593.  May  contain 
>ledge,  &c.  2591.  What  it  must  not  contain.  2595.  Dat«.  2596.  Different  classes 
ne^rotiable  iniKraments. 

EC.  2587.  The  provisions  of  this  title  apply  only  to  negotiable  instru- 
its,  as  defined  in  this  article. 

ee  Feise  ».  Wray,  3  East,  93;  Kinlock  r.  Craig,  3  T,  i?.,  119 ;  Clark  r.  Manrau,  3 
e,  :<73.  The  riffht  is  intended  to  be  recognized  as  held  by  those  who  dispose  of  the 
K  as  owners  only.  A  mechanic  having  alien  on  goods  for  work  done,  but  forward- 
hem  to  the  owner,  cannot  exercise  a  right  to  stop  them  in  transit  to  enforce  his 
ind  for  the  work.  His  lien  is  destroyed  by  relinquishing  possession.  (Sweet  v, 
,  I  East^  4. )  And  a  mere  snrety  ibr  the  price,  npon  whom  there  is  no  primarj-  lia- 
r  to  pay  for  the  goods,  cannot  stop  them  upon  the  insolvency  of  the  vendee,  merely 
ve  himself  from  loss.     (Siifkin  r.  Wray,  6  East,  37 1. J    Bnt  one  who  remits  money 

a  particnlar  accoant  or  for  a  particular  purpose,  otner  than  an  antecedent  debt, 
stop  the  same  on  hearing  of  the  insolvency  of  the  consignee.  (Smith  r.  Bowles, 
».,  578.) 

is  proposed  to  extend  the  right  to  cases  in  which  an  insolvency  of  the  buyer  ex- 
l  before  the  sale,  but  then  unknown  to  the  seller,  comes  to  the  knowledge  of  the 
r  while  the  eoods  are  yet  on  their  way.  It  is  rtbvious  that  where  one  sells  goods 
a  foil  knowledge  of  tlie  facts  affecting  the  buyer's  credit,  he  should  abide  by  his 

But  no  reason,  founded  in  justice  or  reqnired  by  the  convenience  of  merchants, 
'ceived  for  distinguishing  between  the  case  of  an  insolvency  occurring  after  the 
kod  one  occurring  before,  but  unknown  to  the  seUer  until  afterward. 
lere  has  been  a  good  deal  of  doubt  upon  this  question  ;  bnt  at  the  present  day, 
n  this  country,  tne  principle  may  be  deemed  settled  as  here  stated.  (Newhall  v. 
IS,  13  Maine f  93;  15  td.,  314;  Rogers  v.  Thomas,  20  Conn.,  53;  see  Rowley  «« 
9W,  12  PicI;.,  307 ;  Ash  v.  Putnam,  1  HUl,  302;  Parsons  on  Cantr.,  &tK  ed.,  ^^.) 


222         CIVIL    CODE   OF   LAW   FOB   DISTRICT   OF   COLUMBIA, 

Sec.  2588.  A  Degotiable  instrument  is  a  written  promise  or  request 
for  the  payment  of  a  certain  sum  of  money,  to  order  or  bearer,  in  con- 
formity to  the  provisions  of  this  article. 

Sec.  2589.  A  negotiable  instrument  must  be  made  payable  in  money 
only,  and  without  any  condition  not  certain  of  fulfilment. 

Sec.  2590.  The  person  to  whose  order  a  negotiable  instrument  is  made 
payable  must  be  ascertainable  at  the  time  the  instrument  is  made. 

Sec.  2591.  A  negotiable  instrument  may  give  to  the  payee  an  option 
between  the  payment  of  the  sum  specified  therein  and  the  performance 
of  another  act ;  but  as  t©  the  latter,  the  instrument  is  not  within  the  pro- 
visions of  this  Title. 

Sec.  2592.  A  negotiable  instrument  may  be  with  or  without  date,  with 
or  without  seal,  and  with  or  without  designation  of  the  time  or  place  of 
payment. 

Sec.  2593.  A  negotiable  instrument  may  contain  a  pledge  of  collateral 
security,  with  authority  to  dispose  thereof. 

Sec* 2594.  A  negotiable  instrument  must  not  contain  any  other  con- 
tract than  such  as  is  specified  in  this  Article. 

Sec  2595.  Any  date  may  be  inserted  by  the  maker  of  a  negotiable 
instrument,  whether  past,  present,  or  future,  and  the  instrument  is  not 
invalidated  by  his  death  or  incapacity  at  the  time  of  the  notnin.il  date. 

Sec.  2596.  There  are  six  classes  of  negotiable  instruments,*  namely: 

1.  Bills  of  exchange; 

2.  Promissory  notes; 

3.  Bank-notes; 

4.  Cheques; 

5.  Bonds; 

(i.  Certificates  of  deposit. 

ARTICLE  II.— IXTERPRKTATIOK  OF  NEQOTUBLB  IX8TRCMKXT8. 

Section'  2300.  Time  and  place  of  payment.  2601.  Place  of  payment  not  specifiwi 
2302.  lustvnmeuts  payable  to  a  p3r.Hon  or  his  order,  bow  cunstrusd.  230.1.  Unen- 
dorsed note,  when  negotiable.  2604.  Fictitioas  payee.  2d05.  Presumption  of 
consideration. 

Sec.  2600.  A  negotiable  instrument  which  does  not  specify  the  time 
of  ])aymeiit  is  payable  imraediatelj'. 

Sec.  2G01.  A  negotiable  instrument  which  does  not  specify  a  place  of 
payment  is  i)  vyable  at  the  residence  or  place  of  business  of  the  maker, 
or  wherever  he  may  be  found. 

Sec.  2002.  An  instrument  otherwise  negotiable  in  form,  payable  to  a 
person  named,  but  adding  the  words,  "  or  to  his  order,"  or, "  or  to  bejtfer,* 
or  words  equivalent  thereto,  is  in  the  former  case  payable  to  the  written 
order  of  such  person,  and  in  the  latter  case,  payable  to  the  bearer.' 

Sec.  2003.  A  negotiable  instrument  made  payable  to  the  order  of  the 
maker,  or  of  a  fictitious  x>erson,  if  issued  by  the  maker  for  a  valid  con- 
sideration, without  endorsement,  has  the  same  effect  against  him  and 
all  other  persons  having  notice  of  the  facts  as  if  payable  to  the  bearer. 

'  Originally  bills  of  exchange  only  were  negotiable.  Promissory  notes  were  of  »t 
least  doubtful  negotiability  prior  to  the  statute  of  3  ^'  4  Anne,  Of  course  bank-notes 
were  included.  The  negotiability  of  the  other  classes  mentioned  has  been  the  subject 
of  controversy  down  to  a  very  recent  period,  but  it  is  well  settled  that  cheques, 
honds,  and  ci^rtifioates  of  deposit  (Miller  r.  Austen,  13  How,j  [17.  5.,]  213)  are  snbjeet 
to  all  the  niles  of  negotiable  paper. 

-This  section  is  intended  partly  to  avoid  a  difficulty  in  the  general  definition  of 
negotiable  paper,  and  partly  to  establish  the  right  of  the  payer  to  require  the  endorae* 
nient  of  the  payee* — a  right  which  is  assumed  in  practice,  but  which  lias  not  been  ad- 
judged. 
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M)4.  A  negotiable  instrament  made  payable  to  the  order  of  a 
>viou8ly  fictitious  is  payable  to  the  bearer. 
k>5.  The  signature  of  every  drawer,  acceptor,  and  endorser  of 
hie  instrument  is  presumed  to  have  been  made  for  a  valuable 
btion  before  the  maturity  of  the  instrument,  and  in  the  ordinary 
business. 

ARTICLE  III.— EX1X)B8KMKKT. 

508.  Endorsement,  what.  2609.  Agreement  to  endorse.  2610.  When  may 
on  separate  paper.  2611.  Kinds  of  endorsement.  2612.  General  cndorse- 
lat.  2(>13.  SpecTal  endorsement,  what.  2614.  General  endorsement,  how 
:cial.  2615.  Destrnctiou  of  negotiability  by  endorser.  2616.  Implie<l  war- 
endorser.  2617.  Endorser,  when  liable  to  payee.  2618,  2615).  Endorsement 
recourse.  2620.  Endorsee  privy  to  contract.  2621.  Effect  of  want  of  cou- 
Q.  2622.  Endorsee  in*due  course,  what.  96.23.  Rights  of  endorsee  in  due 
2624.  Instrument  left  blank. 

)08.  One  who  writes  his  name  upon  a  negotiable  instrument, 
J  than  as  a  maker  or  acceptor,  and  delivers  it,  with  his  name 
to  another  person,  is  called  an  endorser,  and  his  act  is  called 
lent. 

109.  One  who  agrees  to  endorse  a  negotiable  instrument  is  bound 
lis  signature  upon  the  back  of  the  instrament,  if  there  is  suffi- 
ce thereon  for  that  purpose.^ 

>10.  When  there  is  not  room  for  a  signature  upon  the  back  of  a 
e  instrument,  a  signature  equivalent  to  an  endorsement  thereof 
lade  upon  a  paper  annexed  thereto.* 
HI.  An  endorsement  may  be  general  or  special. 
)12.  A  general  endorsement  is  one  by  which  no  endorsee  is 

fl3.  A  special  endorsement  specifies  the  endorsee. 
fl4.  A  negotiable  instrument  bearing  a  general  indorsement 
e  afterwards  specially  endorsed ;  but  any  lawful  holder  may 
ueral  endorsement  into  a  special  one  by  writing  above  it  a  direc- 
ayment  to  a  particular  person. 

►15.  A  special  endorsement  may,  by  express  words  for  that  pur- 
not  otherwise,  be  so  made  as  to  render  the  instrument  not 
e. 

)16.  Every  endorser  of  a  negotiable  instrument  warrants  to 
►sequent  holder  thereof,  who  is  not  liable  thereon  to  him — 
•.  it  is  in  all  respects  what  it  purports  to  be ; 
t  he  has  a  good  title  to  it ; 

:  the  signatures  of  all  prior  parties  are  binding  upon  them ; 
i  if  the  instrument  is  dishonored,  the  endorser  will,  upon  notice 
ily  given  to  him,  or  without  notice,  where  it  is  excused  by  law, 
lame  with  interest  j  unless  exonerated  under  the  provisions  of 
Hill,  2724,  2731. 

►17.  One  who  endorses  a  negotiable  instrument  before  it  is  de- 
>  the  payee  is  liable  to  the  payee  thereon  as  an  endorser.^ 

;>vi8iou  is  new.    Though  an  endorsement  upon  the  face  of  the  instruuient 
ounu  r.  Glover,  3  Jur,,  [JV.  5.,]  637,)  it  is  unusual,  and  would  excite  sus- 
crecfitor  who  agrees  to  accept  an  endorsed  not«  in  satisfaction  ought  not  to 
I  to  accept  such  an  endorsement. 
Notes,  i  121;  Kolger  v.  Chase,  18  Pick.,  63. 

ided  cases  have  so  complicated  the  question  that  it  is  necessary  to  clear  up 
on  by  a  positive  rule.  It  has  long  been  maintained  that  an  eudorser,  before 
the  payee,  does  not  mean  to  be  responsible  to  him,  and  though  this  doctrine 
Tuled,  yet  the  decision  is  put  upon  grounds  that  ai-e  needlessly  technical. 
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Sec.  2618.  An  endorser  may  qualify  liis  endorsement  with  the  words, 
*' without  recourse,''  or  equivalent  words;  and  upon  such  endorsement, 
he  is  responsible  only  to  the  same  extent  as  in  the  case  of  a  trausfer 
without  endorsement. 

Sec.  2G19.  Except  as  otherwise  prescribed  by  the  last  section,  an  en- 
dorsement without  recourse  has  the  same  effect  as  any  other  endowe- 
ment. 

Sec.  2620.  An  endorsee  of  a  negotiable  instrument  has  the  same  righte 
against  every  prior  party  thereto  that  he  would  have  had  if  the  contract 
had  been  made  directly  between  then  in  the  first «n stance.^ 

Sec.  2621.  Tlie  want  of  consideration  for  the  undertaking  of  a  maker, 
accptor,  or  endorser  of  a  negotiable  instrument  does  not  exonerate  him 
from  liability  thereon  to  an  endorsee  in  good  faith  for  a  consideration. 

Sec.  2622.  An  endorsee  in  due  course  is  one  who,  in  good  faith,*  in  the 
ordinary  course  of  business,  and  for  value,  before  its  apparent  maturity 
or  presumptive  dishonor,  and  without  knowledge  of  its  actual  dishonor, 
acquires  a  negotiable  instrument  duly  endorsed  to  him,  or  endorsed  gen- 
erally, or  payable  to  the  bearer. 

Sec.  2623.  An  endorsee  of  a  negotiable  instrument,  in  due  course,  ac- 
quires an  absolute  title  thereto,  so  that  it  is  valid  in  his  hands,  notwith- 
standing any  provision  of  law  making  it  generally  void  or  voidable,^ and 
notwithstanding  any  defect  in  the  title  of  the  person  from  whom  he 
acquired  it.* 

Sec.  2624.  One  who  makes  himself  a  party  to  an  instrument  intended 
to  be  negotiable,  but  which  is  left  wholly  or  partly  in  blank,  for  the  pur- 
pose of  tilling  afterwards,  is  liable  upon  the  instrument  to  an  endorsee 
thereof  in  due  course,  in  whatever  manner  and  at  whatever  time  it  may 
be  filled,  so  long  as  it  remains  negotiable  in  form. 

ARTICLE  rV.— PRRSEXTJiKXT  FOR  PATMEXT. 

Section  2628.  Effect  of  want  of  demand  on  principal  debtor.  2629.  Presentment, 
how  made.  2630.  ^-PP^rent  maturity,  when.  2631.  Preeiunptive  dishonor  of  billt 
payable  after  sight.  2632.  Apparent  maturity  of  bin,  payable  at  sight.  2ft};?,  2634. 
Apparent  maturity  of  note.  2635.  Surrender  of  instrument,  when  a  condition  o( 
payment. 

Sec.  2628.  It  is  not  necessary  to  make  a  demand  of  payment  npon  the 
principal  debtor  in  a  negotiable  instrument,  in  order  to  charge  bim ;  bot 
if  the  instrument  is  by  its  terms  payable  at  a  specified  place,  and  hei? 
able  and  willing  to  pay  it  there  at  maturity,  such  ability  and  willingness 
are  equivalent  to  an  offer  of  payment  upon  his  part.* 

Sec.  2029.  Presentment  of  a  negotiable  instrument  for  payment,  ^^he^ 

"^i  See  Griswold  r.  Haven,  25  X  r.,595;  Polhill  r.  Walter,  3  B,  *Md.7iu.  Tkia prin- 
ciple is  one  of  great  importance,  particularly  with  reference  to  repivsentat'ons  con- 
taiued  in  commercial  paper,  which  are  deemed  to  be  made  directly  to  every  ^ udoreee- 

2  Although  it  has  been  held  in  some  cases  that  gross  negligence  deprives  An  endonw 
of  the  protection  otherwise  offered  to  him,  the  contrary  rule  is  now  firmly  settled  in  Eng* 
land,  and  good  faith,  alone  declared  to  be  the  test.  Negligence  may  be  evidenee  of  bad 
faith,  but  it  is  not  conclusive. 

3 This  is  an  okl  rnle  as  to  bills  void  by  the  common  law.  The  rule  is  estabhshed  m 
England  by  statute. 

"•This  is  too  well  settled  to  need  a  citation  of  anthorities.  Moreover,  an  endorsee  ij 
due  course  can  give  a  perfect  title  to  any  person,  whether  the  latter  act«  in  good  (w^ 
or  not.  Thus,  if  A  obtains  a  promissory  note  by  fraud,  and  endorses  it  to  B  forvalne, 
B  acting  in  good  faith,  a  perfect  title  to  the  not*  may  be  vested  in  A,  notwithstanding 
his  fraud,  bv  a  subsequent  transfer  from  B.  (Solomons  v.  Bank  of  England,  13  Eo/^ 
135;  Hascall  r.  Whitmore,  19  Jfe.,  104  ;  Thomas  r.  Newton,  2  Carr.  Jf  P-y  ^^) 

^Fairchild  r.  Ogdensburgh  R.  R.  Co.,  15  JV.  F.,  337  ;  Wolcott  v.  Van  Santvoord,  17 
Johns, f  'iiS, 
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atcessary,  must  be  made  as  follows,  as  uearl}"  as  by  reasonable  diligence 
t  is  practicable : 

1st  The  instrument  must  be  presented  by  the  holder ; 

2(1.  The  instrument  must  be  presented  to  the  principal  debtor,  if  he 
San  be  found  at  the  place  where  presentment  should  be  made ;  and  if  not, 
lien  it  must  be  presented  to  some  other  person  having  charge  thereof 
>r employed  therein,  if  one  can  be  found  there; 

3(1.  An  instnmient  which  sx)ecifies  a  place  for  i  ts  pay  men  t  must  be  pre- 
lented  there,  and  if  the  place  specified  includes  more  than  one  house, 
beu  at  the  place  of  residence  or  business  of  the  principal  debtor,  if  it 
:an  be  found  therein ; 

4th.  An  instrument  which  does  not  specify  a  place  lV)r  its  payment 
uust  be  presented  at  the  place  of  residen(;e  or  business  of  the  principal 
kbtor,  or  wliei*ever  he  may  be  found,  at  tlie  option  of  the  presentor; 
uid, 

5th.  The  instrument  must  be  ju'esented  upon  the  day  of  its  maturity, 
)r,  if  it  l>e  payable  on  demand,  it  may  be  presented  upon  any  day.  It 
iiust  be  x>resented  within  reasonable  hours,  and,  if  it  be  payable  at  a 
()anking  house,  within  the  usual  banking  hours  of  the  vicinity ;  but,  by 
ihe  consent  of  the  person  to  whom  it  should  be  presented,  it  may  be 
[^resented  at  any  hour  of  the  day ; 

6th.  If  the  principal  debtor  have  no  place  of  business,  or  if  his  place 
3fbusiness  or  residence  cannot,  with  reasonable  diligence,  be  ascertained, 
presentment  for  payment  is  excused. 

Sec.  2G30.  The  apparent  maturity  of  a  negotiable  instrument,  payable 
it  a  particular  time,  is  tlie  day  on  which  by  its  terms  it  becomes  due;  or, 
«^hen  that  is  a  holiday,  the  previous  business  day.  The  usual  days  of 
grace  are  to  be  added. 

Sec.  2G31.  A  bill  of  exchange,  payable  at  a  specified  time  after  sight, 
which  is  not  accepted  within  ten  da^s  after  its  date,  in  addition  to  the 
time  which  would  suffice,  ^ith  ordinary  diligence,  to  forward  it  for  ac- 
ceptance, is  presumed  to  have  been  dishonored.' 

Sec.  2632.  The  apparent  maturity  of  a  bill  of  exchange,  payable  at 
sight  or  on  demand,  is — 

1.  If  it  bears  interest,  one  year  after  its  date;  or, 

2.  If  it  does  not  bear  interest,  ten  days  after  its  date,  in  addition  to 
the  time  which  would  suflice,  with  ordinary  diligence,  to  forward  it  for 
acceptance. 

Sec  2G.33.  The  apparent  maturity  of  a  promissory  note,  payable  at 
sight  or  on  demand,  is — 

1.  If  it  bears  interest,  one  year  after  its  date;  or, 

-.  If  it  does  not  bear  interest,  six  months  after  its  date. 

Sec.  2634.  Where  a  promissory  note  is  payable  at  a  certain  time 
after  sight  or  demand,  such  time  is  to  be  added  to  the  periods  mentioned 
ifl  the  last  section. 

Sec  2b33.  A  party  to  a  negotiable  instrument  may  require,  as  a  cou- 
lition  concurrent  to  its  payment  by  him — 

1.  That  the  instrument  be  surrendered  to  him,  unless  it  is  lost  or  de- 
troye<l,  or  the  holder  has  other  claims  upon  it;  or, 

2.  If  the  holder  has  a  right  to  retain  the  instrument,  and  does  retain 
^  then  that  a  receipt  for  the  amount  paid,  or  an  exoneration  of  the 
arty  paying,  be  written  thereon ;  or, 

Ut  is  verv  desirable  that  the  term  at  the  end  of  which  a  biU  may  be  presumed  to  be 
Mmored  snoald  be  fixed.  The  decisions  are  conflicting  and  unsatisfactory  The  sug- 
gted  periods  seem  reasonable. 

S-  Mis.  12 15 
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3.  If  the  instrument  is  lost,  tbeu  that  the  holder  give  to  him  a  bond, 
executed  by  himself  and  two  sufficient  sureties,  to  indemnify  him  against 
any  lawlul  claim  thereon. 

ARTICLE  v.— DwuoxoB  of  Keootiablk  Instruments. 

Section  2638.  Dishonor,  what.  2639.  Notice,  by  whom  given.  2640.  Form  of  no- 
tice. 2641.  Notice,  how  served.  2642.  Notice,  how  served  after  endorser's  death. 
2643.  Notice  given  in  ignorance  of  death  valid.  2644.  Notice,  when  to  be  given. 
264.5.  Notice  of  dishonor,  when  to  be  mailed.  2646.  Notice,  how  given  by  agent. 
2647.  Additional  time  for  notice  bj'  endorser.     2648.  Ett'ect  of  notice  of  dishonor. 

Sec.  2638.  A  negotiable  instrument  is  dishonored  when  it  is  either 
not  paid,  or  not  accepted,  according  to  its  tenor,  on  presentment  for  the 
purpose,  or  without  presentment,  where  that  is  excused. 

Sec.  2039.  Notice  of  the  dishoncw  of  a  negotiable  instrument  may  be 
given — 

1.  By  a  holder  thereof;  or, 

2.  By  any  party  to  the  instrument  who  might  be  compelled  to  pay  it 
to  the  holder,  and  who  would,  upon  taking  it  uj),  have  a  right  to  reim- 
bursment  fi'oni  the  party  to  whom  the  notice  is  given. 

Sec.  2040.  A  notice  of  dishonor  may  be  given  in  any  form  which  de- 
scribes the  instrument  with  reasonable  certainty,  and  substantially  in- 
forms the  party  receiving  it  that  the  instrument  has  been  dishonored 

Sec.  2041.  A  notice  of  dishonor  may  be  given — 

1.  By  delivering  it  to  the  party  to  be  charged,  i)er&onally,  at  any 
l)lace;  or, 

2.  By  delivering  it  to  some  person  of  discretion  at  the  place  of  resi 
deuce  or  business  of  such  party,  apparently  acting  for  him ;  or, 

3.  By  properly  folding  the  notice,  directing  it  to  the  party  to  be 
charged,  at  his  place  of  residence,  according  to  the  best  information 
that  the  person  giving  the  notice  can  obtain,  depositing  it  in  the  post- 
office  most  conveniently  accessible  from  the  place  where  the  present- 
ment was  made,  and  paying  the  postage  thereon. 

Sec.  2042.  In  case  of  the  death  of  a  party  to  whom  notice  of  dishonor 
should  otherwise  be  given,  the  notice  must  be  given  to  one  of  his  per- 
sonal representatives  J  *  or  if  there  is  none,  then  to  any  member  of  his 
family  who  resided  with  him  at  his  death;  or  if  there  is  none,  then  it 
nuist  be  mailed  to  his  last  place  of  residence,  as  prescribed  by  subdivis- 
ion 3  of  the  last  section.^ 

Sec.  2043.  A  notice  of  dishonor  sent  to  a  party  after  his  death,  but 
in  ignorance  thereof,  and  in  good  faith,  is  valid. 

Sec.  2044.  Notice  of  dishonor,  when  given  by  the  holder  of  an  iiistm 
iiient,  or  his  agent,  otherwise  than  by  mail,  must  be  given  on  the  day  of 
dishonor,  or  on  the  next  business  day  thereafter. 

Sec.  2045.  When  notice  of  dishonor  is  given  by  mail,  it  must  be  de- 
l)osited  in  the  post-office  in  time  for  the  first  mail  which  closes  afternoon 
of  tlie  first  business  day  succeeding  the  dishonor,  and  which  leaves  the 
place  from  which,  for  the  place  to  which,  the  notice  should  be  sent^ 

I  Oriental  Bank  r.  Blake,  22  Pick.,  206. 

'^  Modified  from  Story  on  Notes,  $  310,  in  which  it  is  said  that  notice  shonld  be  left  at 
the  domifil  of  the  deceased.  This  wonld  often  fail  to  reach  his  representatives ;  mow 
often  than  under  the  rule  above  given. 

3 There  is  no  donl)t  that  the  notice  may  be  sent  by  mail  on  the  day  after  dishonor, 
and  it  may  be  deemed  to  be  settled  that  notice  may  be  sent  by  any  mail  leaving  on 
that  day.  *  But  beyond  this  point  there  is  great  diversity  of  opinion.  Thus  it  hasbwn 
jield  on  the  one  hand  that  notice  must  be  sent  by  the  second  day's  mail,  though  the 
last  mail  closes  at  10^  a.  m.  (U.  S.  r.  Barker,  12  Wheaty  559.)  It  is  of  more  lmpo^ 
tance  to  have  a  definite*  rule  than  that  it  should  be,  abstractly  considered,  the  molt 
juat  which  should  be  devised. 


CIVIL   CODE   OF   LAW   FOR   DISTRICT   OF   COLUMBIA.         227 

Sec.  2646.  When  the  holder  of  a  negotiable  instrument,  at  the  time  of 
it^  dishonor,  is  a  mere  agent  for  the  owner,  it  is  sufficient  for  him  to  give 
dotice  to  his  principal  in  the  same  manner  as  to  an  endorser,  and  his 
[>rmcipal  may  give  notice  to  any  other  party  to  be  charged,  as  if  he  were 
Siimself  an  endorser.  And  if  an  agent  of  the  owner  employs  a  sub-agent, 
it  is  sufficient  for  each  successive  agent  or  sub-agent  to  give  notice  m 
dke  manner  to  his  own  principal. 

Sec.  2647.  Every  party  to  a  negotiable  instrument,  receiving  notice 
of  its  di^onor,  has  the  like  time  thereafter  to  give  similar  notice  to  prior 
parties  as  the  original  holder  had  after  its  dishonor.  But  this  addi- 
tional time  is  available  only  to  the  particular  party  entitled  thereto. 

Sec.  2648.  A  notice  of  the  dishonor  of  a  negotiable  instrument,  if  valid 
in  hvoT  of  the  party  giving  it,  enures  to  the  benefit  of  all  other  parties 
thereto  whose  right  U)  give  the  like  notice  has  not  then  been  lost. 

ARTICLE  VI.— ExccsK  of  Presestmext  and  Notice.         * 

Section  2650.  Notice  of  (lisbonor,  when  excuse(L  2551 ,  205*2.  Presentment  and  notice 
when  excused.  2G53.  Delay,  when  excused.  2654.  Waiver  of  presentment  and 
notice.    2655.  Waiver  of  protest. 

Sec.  2650.  Notice  of  dishonor  is  excused^ — 

L  When  the  party  by  whom  it  should  be  given  cannot,  with  reason- 
able dihgence,  ascertain  either  the  place  of  residence  or  business  of  the 
party  to  be  charged ;  or, 

2.  When  the  party  to  be  charged  is  the  same  person  who  dishonors 
the  instrument ;  or, 

3.  When  the  notice  is  waived  by  the  party  entitled  thereto. 

Sec.  2651.  Presentment  and  notice  are  excused  as  to  any  party  to  a 
iie^tiable  instrument  who  informs  the  holder  within  ten  days^  before  its 
loatarity  that  it  will  be  dishonored. 

Sec.  2652.  No  transactions  between  the  maker  and  endorser  of  a  ne- 
gotiable instrument  waive  or  excuse  notice  of  dishonor  to  the  latter, 
unless  they  so  agree. 

Sec.  2653.  Delay  in  presentment,  or  in  giving  notice  of  dishonor,  is 
excused  when  caused  by  circumstances  which  the  party  delaying  could 
Hot  have  avoided  by  the  exercise  of  reasonable  care  and  diligence. 

Sec  2654.  A  waiver  of  presentment  waives  notice  of  dishonor  also, 
unless  the  contrary  is  expressly  stipulated  5  but  a  waiver  of  notice  does 
uot  waive  presentment. 

Sec.  ^55.  A  waiver  of  protest  on  any  negotiable  instrument  other 
tlian  a  foreign  bill  of  exchange  waives  presentment  and  notice. 

ARTlOJjE  VII.— ExTixcTiON  of  Kbgotiabi.e  Ixstkumkkts. 
Section  2658.  Obligation  of  party,  when  extinguished. 

Sec  2658.  The  obligation  of  a  party  to  a  negotiable  instrument  is  ex- 
^ngaished^ — 

1.  In  a  like  manner  with  that  of  parties  to  contracts  in  general;  or, 

2.  By  payment  of  the  amount  due  upon  the  instrument,  at  or  after  its 
ifiatarity,  in  good  faith  and  in  the  ordinary  course  of  business,  to  any 
person  having  actual  possession  thereof,  and  appearing  by  its  terms  to 
^entitled  to  payment. 

See  also  sec.  2629. 

'So  term  is  at  present  fixed  by  the  law,  but  if  the  rule  is  to  be  maintained  at  all,  it 
sbonld  be  made  certain. 

'By  the  commercial  law,  as  recognized  in  England,  a  simple  agreement  to  waive  the 
debt  created  by  a  negotiable  instrument,  although  without  a  new  consideration  or  a 
eal  discharges  the  debtor.  (Foster  v,  Dawber,  6£xch.y  839;  Bytes  on  Bills,  bth  ed., 
45.) 
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Chapter  II.— Bili.8  of  Exchange. 

Article  I. — Form  and  Interpretation,     II. — Days  of  Grace,     III. — Pre^enimtni  for  Actxpir 
ance,     IV. — Acceptance.     V. — Acceptance  or  Payment  for  Honor,     VI. — Premitvne»tfor  '  i 
Payment.     VII. — Excuse  of  Presentment  of  Notice.     VIII. — Foreign  BilU.  \ 


ARTICLE  I.— Form  and  Ixteiipretatiox  of  a  Bill. 


% 


Section  •26<)<>.  Bill  of  exchange,  what.  2661.  Drawee,  in  case  of  need.  2662.  Bill  in  I 
parte  of  a  set.  *2663.  When  must  he  in  a  set.  2664.  Presentment,  &c.,  of  part  of  \ 
net.     2665.  Bill,  where  payahle.     2666.  Rights  and  ohligations  of  drawer. 

Sec.  26C0.  A  bill  of  exchange  is  an  instrument,  negotiable  in  form, 
by  which  one,  who  is  called  the  drawer,  requests  another,  called  the 
drawee,  to  pay  a  specified  sum  of  money. 

Sec  2661.  A  bill  of  exchange  may  give  the  name  of  any  persoii  in 
addition  to  the  drawee,  to  be  resorted  to  in  case  of  need. 

Sec  2662.  A  bill  of  exchange  may  be  brawn  in  any  number  of  parts, 
each  part  stating  the  existence  of  the  others,  and  all  forming  one  set. 

Sec  2663.  An  agreement  to  draw  a  bill  of  exchange  binds  the  drawer 
to  execute  it  in  three  parts,  if  the  other  party  to  the  agreement  desires  it 

Sec  2664.  Presentment,  acceptance,  or  payment  of  a  single  part  in 
a  set  of  a  bill  of  exchange  is  sufficient  for  the  whole. 

Sec  2665.  A  bill  of  exchange  is  payable— 

1.  At  the  place  where,  by  its  terms,  it  is  made  payable ;  or, 

2.  If  it  specifies  no  place  of  payment,  then  at  the  place  to  which  it  is 
addressed ;  or, 

3.  K  it  is  not  addressed  to  any  place,  then  at  the  place  of  residence 
or  business  of  the  drawee,  or  wherever  he  may  be  found ;  or, 

4.  If  the  drawee  has  no  place  of  business,  or  if  his  place  of  business 
or  residence  cannot  with  reasonable  diligence  be  ascertained,  present- 
ment for  payment  is  excused,  and  the  bill  may  be  protested  for  non-pay- 
ment. 

Sec  2666.  The  rights  and  obligations  of  the  drawer  of  a  bill  of  exchange 
are  the  same  as  those  of  the  first  endorser  of  any  other  negotiable  iiistrU' 
ment. 

ARTICLE  n.— Days  of  Gracr. 
Section  2670.  Days  of  grace. 

Sec  2670.  The  three  days  following  the  day  on  which  a  bill  of  exchange, 
payable  otherwise  than  at  sight  or  on  demand,  becomes  due  by  its  terms, 
are  allowed  as  days  of  grace,  unless  the  hist  of  such  days  is  a  holiday, 
in  which  case  the  next  preceding  business  day  is  the  last  day  of  grace 
allowed. 

ARTICLE  m.— pRESEyxMENT  FOR  Acceptance. 

Section  2673.  When  a  hill  may  he  presented.  2674.  Preaentraent,  how  made.  267p. 
Presentment  to  joint  drawees.  2676.  When  presentment  to  he  made  to  drawee  ifl 
case  of  need.    2677.  Presentment,  wheij  must  he  made. 

Sec  2673.  At  any  time  before  a  bill  of  exchange  is  payable  the  holder 
may  present  it  to  the  drawee  for  acceptance,  and  if  acceptance  is  refused  J 
the  bill  is  dishonored. 

Sec  2674.  Presentment  for  acceptance  must  be  made  in  the  foUowinf ^ 
manner,  as  nearly  as  by  reasonable  diligence  it  is  practicable : 

1.  The  bill  must  be  presented  by  the  holder  or  his  agent ; 

2.  It  must  be  presented  on  a  business  day,  and  within  reasonable; 
hours ; 

3.  It  must  be  presented  to  the  drawee,  or,  if  he  be  absent  from  hial 
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lace  of  residence  or  business,  to  some  person  having  charge  thereof, 
•  employed  therein ;  and, 

4.  The  drawee,  on  such  presentment,  may  postpone  his  ac(;eptance  or 
fusal  until  the  next  day.  If  the  drawee  have  no  place  of  business,  or 
his  place  of  business  or  residence  cannot  with  reasonable  diligence 
5  ascertained,  presentment  for  acceptance  is  excused,  and  the  bill  may 
5  protested  for  non-acceptance. 

Sec.  2675.  Presentment  for  acc^i)tance  to  one  of  sevei'al  joint  drawees, 
id  refusal  by  him,  dispense  with  presentment  to  the  others.' 
Sec  2676.  A  bill  of  exchange  which  specifies  a  drawee  in  case  of  need 
QSt  be  presented  to  him  for  acceptance  or  payment,  as  the  ca.se  may 
J,  before  it  can  be  treated  as  dishonored. 

Sec.  2677.  When  a  bill  of  exchange  is  payable  at  a  specified  time  after 
ght,  the  drawer  and  endorsers  are  exonerated,  if  it  is  not  presented 
r  acceptance  within  ten  days  after  the  time  which  woidd  suflSce,  with 
■dinary  diligence,  to  forward  it  for  acceptance,  unless  presentment  is 
censed.' 

ARTICLE  IV.— Acceptance. 

icnos  2680.  Acceptance,  how  made.  2681.  Holder  entitled  to  acceptance  on  face  of 
bill.  2682.  What  acceptance  sufficient  with  consent  of  holder.  2683.  Acceptance 
by  separate  instrument.  2684.  Promise  to  accept,  when  equivalent  to  acceptance. 
2685.  Cancellation  of  acceptance.    2686.  What  is  admitted  by  acceptance. 

Sec.  2680.  An  acceptance  of  a  bill  ixiiiiit  be  made  in  writing  by  the 

rawee,  or  by  an  acceptor  for  honor,  and  may  be  made  by  the  acceptor 

riting  his  name  across  the  face  of  the  bill,  with  or  without  other 

OTds. 

Sec.  2681.  The  holder  of  a  bill  of  exchange,  if  entitled  to  an  accept- 

ace  thereof,  may  treat  the  bill  as  dishonored  if  the  drawee  refuses  to 

rite  across  its  face  an  unqualified  acceptance. 

Sec.  2682.  The  holder  of  a  bill  of  exchange  may,  without  prejudice 

>  his  rights  against  prior  parties,  receive  and  treat  as  a  sufficient  ac- 
^ptance — 

1.  An  acceptance  written  upon  any  part  of  the  bill  or  upon  a  sepailk^ 
aper; 

2.  An  acceptance  qualified  so  far  only  as  to  make  the  bill  payable  at 
particular  place  within  the  city,  or  town,  in  which,  if  the  acceptance 
^  unqualified,  it  would  be  payable';  or, 

3.  A  refusal  by  the  drawee  to  return  the  bill  to  the  holder  after  pre- 
aitment ;  in  which  case  the  bill  is  payable  immediately,  without  regard 

>  its  terms.^ 

Sec,  2683.  The  acceptance  of  a  bill  of  exchange,  by  a  sepai^ate  instru- 
lent,  binds  the  acceptor  only  to  one  to  whom  it  has  been  shown,  and 
ho,  upon  the  faith  thereof,  has  given  value  for  the  bill. 
Sec.  2684.  An  unconditional  promise,  in  writing,  to  accept  a  bill  of 
fchange,  is  a  sufficient  acceptance  thereof,  in  favor  of  every  person  to 
hom  it  has  been  Shown,  and  who,  upon  the  faith  thereof,  has  given 
ilue  for  the  bill. 

Sec.  2685.  The  acceptor  of  a  bill  of  exchange  maj'  cancel  his  accept- 
ce  at  any  time  before  delivering  the  bill  to  the  holder,  and  before  the 
Ider  has,  with  the  consent  of  the  acceptor,  transferred  his  title  to  an- 
ler  person  who  has  given  value  for  it  upon  the  faith  of  such  accept- 
2e. 


This  question  has  been  considered  very  doubtful.    {Story  an  Bills,  $  229.) 
it  present  the  only  rule  established  is  ^'diie  (Ulisence.^'    But  this  is  too  indefinite. 
Fhis  provision  is  new,  but  seems  to  be  no  more  than  reasonable,  the  act  amounting 
.  conversion,  for  which  the  owner  might  recover  damages  to  the  value  of  the  bilL 
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Sec.  2686.  The  acceptance  of  a  bill  of.  exchange  admits  the  signature 
of  the  drawer,  but  it  does  not  admit  the  signature  of  any  endorser  to  be 
genuine. 

ARTICLE  V,— Acceptance  ok  Patmekt  fob  Hoxob. 

Sbction  2688.  When  biH  may  be  accepted  or  paid  for  honor,  2689.  Holder  of  bill  ol 
exchange  bound  to  accept  payment  for  honor,  2690.  Acceptance  for  honor,  liow 
made.  2691.  How  enforced.  2692.  Notice  of  dishonor  not  excused  by  acceptancfl 
for  honor. 


Sec  2688.  On  the  dishoner  of  a  bill  of  exchange  by  the  drawee, 
in  case  of  a  foreign  bill  after  it  has  been  duly  protested^  it  may  be  ac 
cepted  or  paid  by  any  person  for  the  honor  of  any  party  thereto. 

Sec.  2689.  The  holder  of  a  bill  of  exchange  is  not  bound  to  allow  \\ 
to  be  accepted  for  honor,  but  is  bound  to  accept  payment  for  honor. 

Sec  2690.  An  acceptor  or  payer  for  honor  must  write  a  memoranduo 
upon  the  biU,  stating  therein  for  whose  honor  he  accepts  or  pays,  am 
must  give  notice  to  such  parties,  with  reasonable  diligence,  of  the  fee 
of  such  acceptance  or  payment.  Having  done  so,  he  is  entitled  to  reim 
bursement  from  such  parties  and  fix)m  all  parties  prior  to  them. 

Sec  2691.  A  bill  of  exchange  w'hich  has  been  accepted  for  honor  musi 
be  presented  at  its  maturity  to  the  drawee  for  payment,  and  notice  o 
its  dishonor  by  him  must  be  given  to  the  acceptor  for  honor  in  like  man 
ner  as  to  an  endorser,  after  which  the  acceptor  for  honor  must  pay  th< 
bill. 

Sec  2692.  The  acceptance  of  a  bill  of  exchange  for  honor  does  nol 
excuse  the  holder  from  giving  notice  of  its  dishonor  by  the  drawee. 

ARTICLE  VI.— Presextmkst  fob  Payment. 

Section  2695.  Presentment,  Tvhen  bill  not  excepted,  where  made.  2696,  Presentnieni 
of  bill,  payable  at  particular  place.  2697.  Eflect  of  delay  in  presentment  in  ceitaii 
cases.    2698.  Effect  in  other  cases. 

Sec  2695.  If  a  bill  of  exchange  is  by  its  terms  payable  at  a  partica 
la!^  place,  and  is  not  accepted  on  presentment,  it  must  be  presented  al 
the  same  place  for  payment,  when  presentment  for  payment  is  necessary 

Sec  2696.  A  bill  of  exchange,  accepted  payable  at  a  particular  place 
must  be  presented  at  that  place  for  payment,  when  presentment  for  pay 
ment  is  necessary,  and  need  not  be  presented  elsewhere. 

Sec  2697.  If  a  bill  of  exchange,  payable  at  sight,  or  on  demand 
without  interest,  is  not  duly  presented  for  payment,  within  ten  days 
after  the  time  in  which  it  could,  with  reasonable  diligence,  be  trauanit 
ted  to  the  proper  place  for  such  presentment,  the  drawer  and  endorsers 
are  exonerated,  unless  such  presentment  is  excused. 

Sec  2698.  Mere  delay  in  presenting  a  bill  of  exchange  payable  witl 
interest,  at  sight  or  on  demand,  does  not  exonerate  any  party  thereto. 

ARTICLE  vn.— Excuse  of  Puesrxtmkxt  asd  Notice. 

Section  2700.   Presentment,  when  excused.    2701.  Delay,  when  excused.    2702.Tre 

sentment  and  notice,  when  excused. 

Sec  2700.  The  presentment  of  a  bill  of  exchange  for  exceptance  i 
excused  if  the  drawee  has  not  capacity  to  accept  it. 

Sec  2701.  Delay  in  the  presentment  of  a  biU  of  exchange  for  accepi 
iuice  is  excused  when  caused  by  circumstances  over  which  the  hold( 
has  no  control. 

Sec  2702.  Presentment  of  a  bill  of  exchange  for  acceptance  or  pa 
ment,  and  notice  of  its  dishonor,  are  excused  as  to  the  drawer,  if  1 
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orbids  the  drawee  to  accept,  or  the  acceptor  to  pay  the  bill ;  or  if,  at 
:he  time  of  drawing,  he  had  no  reason  to  believe  that  the  drawee  would 
fcccept  or  pay  the  same. 

AlIXrCLE  VIII.— FoRKKiX  B1LL8. 

Section.  2705.  Delinitions.  2706.  Protest  necessary.  2707.  Protest,  by  whom  made. 
•^tt?.  Protest,  liow  made.  2709.  Protest,  where  made.  2710.  Protest,  when  to  be 
made.  2711.  Prott»st,  when  excused.  2712.  Notice  of  prt>te8t,  how  ;»iven.  2713. 
Waiver  of  protest.  2714.  Declaration  before  payment  for  lionor.  2715.  Damages 
allowed  on  dishonor  of  foreign  bill.  271ft.  Kate  of  damages.  2717, 271H.  Damages, 
how  estimated. 

Sec.  2705.  An  inland  bill  of  exchange  is  one  drawn  and  payable 
irithin  this  District.    All  others  are  foreign. 

Sec.  2706.  Notice  of  the  dishonor  of  a  foreign  bill  of  exchange  can 
)€  given  only  by  notice  of  its  protest. 

Sec.  2707.  Protest  must  be  made  by  a  notary  ]>ublic,  if  with  rea«on- 
ible  diligence  one  can  be  obtained;  and  if  not,  then  by  any  reputable 
>erson  in  the  presence  of  two  witnesses. 

Sec.  2708.  Protest  must  be  made.by  an  instrument  in  writing,  giving 

literal  copj^  of  the  bill  of  exchange,  with  all  that  is  written  thereon, 
r  annexing  the  original;  stating  the  presentment,  and  the  manner  in 
rhich  it  was  made ;  the  presence  or  absence  of  the  drawee  or  acceptor, 
s  the  case  may  be;  the  refusal  to  accept,  or  to  pay,  or  the  inability  of 
he  drawee  to  giv^e  a  binding  acceptance ;  and  in  case  of  refusal,  the 
ea«on  assigned,  if  any;  and  finally  protesting  against  all  the  parties  to 
•e  charged.* 

Sec.  2709.  A  protest  for  non-ac(jei)tance  must  be  made  in  the  city  or 
own  in  which  the  bill  is  presented  for  acceptance;  and  a  protest  for 
on-payment  in  the  citj'  or  town  in  which  it  is  presented  for  payment. 

Sec.  2710.  A  protest  must  be  noted  on  the  day  of  presentment,  or  on 
lie  next  business  day;*  but  it  may  be  written  out  at  any  time  there- 
fter. 

Sec.  2711.  The  want  of  protest  of  a  foreign  bill  of  exchange,  or  delay 
1  making  the  same,  is  excused  in  like  cases  with  the  want  or  delay  of 
resentment.^ 

Sec.  2712.  Notice  of  protest  must  be  given  in  the  same  manner  as 
otice  of  dishonor,  except  that  it  may  be  given  by  the  notary  who  makes 
be  protest. 

Sec.  2713.  If  a  foreign  bill  of  exchange  on  its  face  waives  protest, 
otice  of  dishonor  may  be  given  to  any  party  thereto,  in  like  manner  as 
f  an  inland  bill ;  except  that  if  any  endorser  of  such  a  bill  expressly 
Bquires  protest  to  be  made  by  a  direction  written  on  the  bill  at  or  before 
i«  endorsement,  protest  must  be  made,  and  notice  thereof  given  to  him 
nd  to  all  subsequent  endorsers. 

Sec.  2714.  One  who  pays  a  foreign  bill  of  exchange  for  honor  must 
eclare  before  payment,  in  the  presence  of  a  person  authorized  to  make 
Potest,  for  whose  honor  he  pays  the  same,  in  order  to  entitle  him  to 
'imbursement. 

Sec.  2715.  Damages  are  allowed  as  hereinafter  prescribed,  as  a  full 
^mpensation  for  interest,  re-exchange,  expenses,  and  all  other  damages, 

favor  of  holders  for  value  only,  upon  bills  of  exchange  drawn  or 
^tiated  within  this  District,  and  protested  fornon-aaceptance  ornon- 
yment. 

Stor^on  BilUj  ^  276;  Code  dt  Commerce,  arts.  17;{,  174. 

Story  OH  Bills,  $  2H3.  3  Story  on  Bills,  J  280. 
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SEf.  2716.  Damages^  are  allowed  under  the  last  section  upon  bC 
drawn  upon  any  i)erson — 

1.  In  any  part  of  the  United  States  except  this  District,  at  the  rat^ 
five  per  centum  on  the  principal  sum ; 

2.  In  any  other  part  of  the  United  States  east  of  the  Rocky  Moxti 
ains,  the  two  Canadas,  and  British  provinces  eastward  thereof,  at  th 
rate  of  five  per  centum  thereon ; 

3.  In  any  other  part  of  the  United  States,  at  the  rate  of  seven  per 
centum  thereon ; 

4.  In  any  other  part  of  the  continent  of  America  or  Europe  or  the 
islauds  in  the  Atlantic  Ocean,  at  the  rate  often  per  centum  thereon; 

5.  In  any  other  place,  at  the  rate  of  twenty  per  centum  thereon. 
Sec.  2717.  If  the  amount  of  a  protested  bill  of  exchange  is  expi-essed 

in  money  of  the  United  States,  damages  are  estimated  upon  such  amount 
without  regard  to  the  rate  of  exchange. 

Sec  2718.  If  the  amount  of  a  protested  bill  of  exchange  is  expressed 
in  foreign  money,  damages  are  estimated  ui)on  the  value  of  a  similar  bi 
at  the  time  of  protest,  in  the  i)lace  nearest  to  the  place  where  the  bi 
was  negotiated,  and  where  such  bills  are  currently  sold. 

Chapter  III. — Promissory  Notes. 

Section  *27*20.  Proniiwiory  note,  wliat.  27*21.  Certain  iustmnients,  imiinissory  notes. 
2722.  Bill  of  exchange,  when  converted  into  a  note.  ^23.  Certain  sectioiiH  appli- 
cable to  notes.     2724.  Effect  of  delay  in  presentment. 

Sec  2720.  A  i)romissory  note  is  an  instrmnent,  negotiable  in  form, 
whereby  the  signer  promises  to  pay  a  specified  sum  of  money. 

Sec  2721.  An  instrument  in  the  form  of  a  bill  of  exchange^  but  drawn 
upon  and  accepted  by  the  drawer  himself,  is  to  be  deemed  a  promissory 
note. 

Sec  2722.  A  bill  of  exchange,  if  accepted,  with  the  consent  of  tbe 
owner,  by  a  person  other  than  the  drawee,  or  an  acceptor  for  hoDor,  be- 
comes in  effect  the  jiromissory  note  of  such  person,  and  all  prior  parties 
thereto  are  exonerated. 

Sec  2723.  Chapter  I  of  this  Title,  and  sections  2670  and  2698  of  this 
Code,  apply  to  promissory  notes. 

Sec  2724.  If  a  promissory  note,  payable  on  demand,  or  at  sight,  with- 
out interest,  is  not  duly  presented  for  payment  within  six  months  from 
its  date,  the  endorsers  thereof  are  exonerated,  unless  Such  presentment 
is  excused. 

ClIArXER   IV.— CirEQUES. 

8ECTIOX  2730.  Cheque,  what.    2731.  Rules  a})plic{ible  to  eheijues. 

Sec  2730.  A  cheque  is  a  bill  of  exchange  drawn  ui>on  a  bank  or 
banker,  or  a  person  described  as  such  upon  the  face  thereof,  and  pay* 
able  on  demand,  without  interest. 

Sec  2731.  A  cheque  is  subject  to  all  the  provisions  of  this  Code  con 
cerning  bills  of  exchange,  except  that — 

1.  The  drawer  and  endorsers  are  exonerated  by  delay  in  presentment 
only  to  the  extent  of  the  injury  which  they  suffer  thereby,  and  are  ex- 
onerated to  that  extent  by  a  delay  of  more  than  one  day  in  presentment; 

2.  An  endorsee,  after  its  apparent  maturity,  but  without  actual  notice 
of  its  dishonor,  frt^quires  a  title  equal  to  that  of  an  endorsee  before  sucl 
period. 

^  This  is  the  scale  of  damages  proposed  by  the  N.  Y.  CommissioneiB.  Similar  pr 
visioDB  exist  in  the  statutes  of  most  States,  and  were  proposed  in  the  Revised  Cod 
B.  C,  1857. 
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Chapter  V. — Bonds,  Ba^k -Notes,  and  Certificates  of  Deposit. 
nox  27tJ4.  Bauk-uote  negotiable  after  imyiuent.     2735.  Title  acquired  by  en(lor8ee. 

EC.  2734.  A  bauk-note  remains  negotiable,  even  after  it  has  been 
i  bv  the  maker. 

EC.  2735.  A  transferee  of  a  bond,  bank-note,  or  certificate  of  deposit, 
r  its  apparent  maturity  or  actual  dishonor  within  his  knowledge,  ac- 
•es  a  title  equal  to  that  of  a  transferee  before  such  event. 

Title  XVI. — General  Provisions. 

Section  2740.  Parties  may  waive  provisions  of  Code. 

EC.  2740.  p]xcept  where  it  is  otherwise  declared,  the  provisions  of 
foregoing  fifteen  Titles  of  this  Part,  in  respect  to  the  rights  and  ob- 
tions  of  parties  to  contracts,  are  subordinate  to  the  intention  of  the 
ies,  when  a.scertained  in  the  manner  prescribed  by  the  Chapter  on 
Interpretation  of  Contracts;  and  the  benefit  thereof  may  be 
red  by  any  party  entitled  thereto,  unless  such  waiver  would  be 
inst  public  policy. 

miON  IV— GENERAL  PROVISIONS  APPLICABLE 
ro  PERSONS,  PROPERTY,  AND  OBLIGATIONS,  OR 
rO  TWO  OF  THOSE  SUBJECTS. 

L— Relief.     If. — Special  Relations  of  Debtor  and  Creditor,    III. — Xuinance.     IF. — 

Maxims  of  Jurisprudence. 

PART  I.— RELIEF. 

L— Relief  in  General.     II. — Compensatory  Relief.     III. — Specific  Rdief.     IV. — Pre- 

ventire  Relief. 

Title  I. — Relief  in  General. 

Sf.ction  2750.  Species  of  relief.     2751.  Relief  in  ca«e  of  forfeiture. 

EC.  2750.  As  a  general  rule,  compensation  is  the  relief  or  remedy 
nded  b}'  the  law  of  this  District  for  the  violation  of  private  rights, 
the  means  of  securing  their  observance ;  and  si>ecific  and  preventive 
5f  may  be  given  in  no  other  cases  than  those  specified  in  this  part  of 
Code. 

Bc.  2751.  Whenever,  by  the  terms  of  an  obligation,  a  party  thereto 
ITS  a  forfeiture,  or  a  loss  in  the  nature  of  a  forfeiture,  by  reason  of 
failure  to  complj"  with  its  provisions,  he  may  be  relieved  therefrom 
3  making  full  compensation  to  the  other  party,  except  in  case  of  a 
sly  negligent,  wilful,  or  fraudulent  breach  of  duty. 

Title  II. — Compensatory  Relief. 

CiMpter  I. — Damages  in  General.     II. — Measure  of  Damages. 

Chapter  I. — Damagks  ix  General. 

c  I. — frcneral  Prindples.     II. — Interest  as  Damages.     III. — Exemplarg    Damages. 

ARTICLE  I.— Gexkual  PRixxirLEs. 

0X2755.  Persons  .suflfering  detriment  nuiy  recover  damaj^es.     2755.  Detriment, 
what.    2757.  Iiyuries  resultiog  or  probable  after  suit  brought. 

c.  2755.  Every  person  who  suffers  detriment  from  the  unlawful  act 
lissioQ  of  another  may  recover  from  the  person  in  fault  in  a  compen- 
tt  therefor  in  money,  which  is  called  damages. 
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Sec.  2756.  Detriment^  is  a  loss  or  harm  safferecl  in  person  or  propert^^-- 
Sec.  2757.  Damages  may  be  awarded,  in  a  judicial  proceeding,  f(^ 

detriment  resulting  after  the  commencement  thereof,  or  certain  to  resi^^ 

in  the  future. 

ARTICLE  II.— L\TKRE8T  AS  Damages. 

Sectiox  2760.  Persons  entitled  to  recover  dama«i^  may  recover  interest  then^^,^ 
2761.  In  actions  other  than  contract.  2762.  Limit  of  rate  by  contract.  ^63.  Acc^^»^ 
ance  of  principal  waives  claim  to  int-erest. 

Sec.  2760.  Every  person  who  is  entitled  to  recover  damages  cert^jjj 
or  capable  of  being  made  certain  by  calculation,  and  the  right  to  recover 
which  is  vested  in  him  upon  a  particular  day,  is  entitled  also  to  recover 
interest  thereon  from  that  day,  except  during  such  time  as  the  debtor 
is  prevented  by  law,  or  by  the  act  of  the  creditor,  from  pajing  the  debt. 

Sec.  2761.  In  an  action  for  the  breach  of  an  obligation  not  arising 
from  contract,  and  in  every  case  of  oppression,  fraud,  or  malice,  interest 
may  be  given  in  the  discretion  of  the  jury. 

Sec.  2762.  Any  legal  rate  of  interest  stipulated  by  a  contract  rem«aiiis 
chargeable  after  a  breach  thereof,  as  before,  until  the  contract  is  super- 
seded by  a  verdict,  or  other  new  obligation. 

Sec.  2763.  Accepting  payment  of  the  whole  principal,  as  such,  waives 
all  claim  to  interest. 

ARTICLE  til.— ExEMi'LAHY  Damages. 
Section  2767.  Exemplary  damages,  in  what  cases  allowe<l. 

Sec.  2767.  In  any  action  for  the  breach  of  an  obligation  not  arising 
from  contract,  where  the  defendant  has  been  guilty  of  oppression,  fraud, 
or  malice,  actual  or  presumed,  the  jury,  in  addition  to  the  actual  dam- 
ages, may  give  damages  for  the  sake  of  example,  and  by  way  of  punish- 
ing the  defendant. 

ClIAPTKR  II. — MeASURK  OF   DAMAGES. 

Article  J. — Damages  for  Breach  of  Contract     IT — Damages  for   Wronqs.     IiL—P(^^^ 

Da  mag&t,    1 1 '. — Genera  I  PriH'mons, 

ARTICLE  I.— Dama(je8  for  Burach  op  Contract. 

Section  2770.  Measure  of  damages  for  breach  of  contract.  2771.  Damages  must  be  cer- 
tain. 2772.  Breach  of  promise  to  pay  liquidated  sum.  2773.  Dishonor  of  bills  of  es- 
hange.  2774.  Breach  of  covenant  of  seizure,  &c.  2775.  Breach  of  covenant  agaliwt 
encumbrances.  2776.  Breach  of  agreement  to  convey  real  property.  2777.  Breach <» 
agreement  to  buy  real  property.  5w78.  Breach  of  agreement  to  seU  personal  property? 
not  paid  for.  2779.  Breach  of  agreement  to  sell  personal  property,  paid  for.  27^- 
Breach  of  agreement  to  pay  for  personal  property  sold.  2781.  Breach  of  agreemeDt^ 
buy  personal  property.  2782.  Breach  of  warranty  of  title  to  personal  property.  2783- 
Breach  of  warranty  of  quality  of  personal  property.  2784.  Breach  of  warranty  '^^ 
(jiiality  for  special  purpose.  2785,  Breach  of  carrier's  obligation  to  receive  goods,  &^* 
^I}f^.  Breach  of  carrier's  obligation  to  deliver.  2787.  Carriers  delay.  27^?.  Breaco 
of  warranty  of  authority.    2789.  Breach  of  promise  of  maniage. 

Sec.  2770.  For  the  breach  of  an  obligation  arising  from  contraet,  tb^ 
measure  of  damages,  except  where  otherwise  expressly  provided  by  tbis 
Code,  is  the  amount  which  will  compensate  the  party  aggrieved  for  all 
the  detriment  proximately  caused  thereby,  or  which,  in  the  onlinary 
course  of  things,  would  be  likely  to  result  therefrom. 

'  This  word  is  used  in  order  to  avoid  the  repetition  of  the  words  **  loss  or  harm*'  in 
the  numerous  places  in  which  they  must  otherwise  occur.     Injury  signifies  the  wrong- 
ful act,  and  not  its  results,  while  on  the  other  hand  there  may  be  loss  without  iiyury. 
The  phraHe  "  damnum  obaque injuria ''  is  familiar  to  lawyers.    The  word  **  harm**  aloQd 
would  be  ina^lequate  to  express  all  the  meaning  of  '^  loss.'^ 
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Sec.  2771.  No  damages  can  be  recovered  for  a  breach  of  contract  which 
"e  not  clearly  ascertainable  in  both  their  nature  and  origin. 

Sec.  2772.  The  detriment  caused  by  the  breach  of  an  obligation  to  pay 
lOney  only  is  deemed  to  be  the  amount  due  by  the  terms  of  the  obliga- 
on,  with  interest  thereon.^ 

Sec.  2773.  For  the  dishonor  of  foreign  bills  of  exchange,  the  damages 
re  prescribed  by  sections  2716  to  2718,  inclusive. 

Sec.  2774.  The  detriment  caused  by  the  breach  of  a  covenant  of  seizin,, 
f  right  to  convey,  of  warranty,  or  of  quiet  enjoyment,  in  a  grant  of  an 
state  in  real  property,  is  deemed  to  be — 

1.  The  price  paid  to  the  grantor,  or,  if  the  breach  is  partial  only,  such 
)ioportion  of  the  price  as  the  value  of  the  property  afl'ected  by  the  breach 
)ore,  at  the  time  of  the  grant,  to  the  value  of  the  whole  property. 

2.  Interest  thereon  for  the  time  during  which  the  grantee  derived  no 
benefit  from  the  property,  not  exceeding  six  years;  and, 

3.  Any  expenses  properly  incurred  by  the  covenantee  in  defending^ 
bis  possession. 

Sec.  2775.  The  detriment  caused  by  the  breach  of  a  covenant  against 
encambrances  in  a  grant  of  an  estate  in  real  property  is  deemed  to  be 
the  amount  which  has  been  actually  expended  b^'  the  covenantee  in 
extinguishing  either  the  principal  or  interest  thereof;  not  exceeding  in 
the  former  case  a  proportion  of  the  price  paid  to  the  granter,  equivalent 
to  the  relative  value,  at  the  time  of  the  grant,  of  the  property  afiected 
by  the  breach,  as  compared  with  the  whole;  or,  in  the  latter  case,  inter- 
est on  a  like  amount. 

Sec.  2776.  The  detriment  caused  by  the  breach  of  an  agreement  to 
convey  an  estate  in  real  property  is  deemed  to  be  the  price  paid,  and 
the  expenses  properly  incun^ed  in  examining  the  title  and  preparing  the 
necessary  papers,  with  interest  thereon ;  but  adding  thereto,  in  case  of 
bad  faith,  the  difference  between  the  price  agreed  to  be  paid  and  the 
Value  of  the  estate  agreed  to  be  conveyed,  at  the  time  of  the  breach, 
and  the  expenses  properly  incurred  in  preparing  to  enter  upon  the  land. 

Sec.  2777.  The  detriment  caused  by  the  breach  of  an  agreement  to 
purchase  an  estate  in  real  property  is  deemed  to  be  the  excess,  if  any, 
of  the  amount  which  would  have  been  due  to*  the  seller  under  the  con- 
tract, over  the  value  of  the  property  to  him.^ 

Sec.  2778.  The  detriment  caused  by  the  breach  of  a  seller's  agreement 
to  dehver  personal  property,  the  price  of  which  has  not  been  fully  paid 
JD  advance,  is  deemed  to  be  the  excess,  if  any,  of  the  value  of  the  prop- 
erty to  the  buyer,  over  the  amount  which  would  have  been  due  to  the 
teller  under  the  contract  if  it  had  been  fulfilled. 

Sec.  2779.  The  detriment  caused  by  the  breach  of  a  seller's  agreement 
to  deUver  personal  property,  the  price  of  which  has  been  fiiUy  paid  to 
bim  in  advance,  is  deemed  to  be  the  same  as  in  case  of  a  wrongful  con- 
version. 

Sec.  2780.  The  detriment  caused  by  the  breach  of  a  buyer's  agree- 
fnent  to  ae-cept  and  pay  for  personal  proi)erty,  the  title  to  which  is  vested 
'n  him,  is  deemed  to  be  the  contract  price. 

Sec.  2781.  The  detriment  caused  by  the  breach  of  a  buyer's  agree- 
oent  to  accept  and  pay  for  pei^sonal  property,  the  title  to  which  is  not 
ested  in  him,  is  deemed  to  be — 
1.  If  the  property  has  been  resold,  pursuant  to  section  2566,  the  ex- 

^Sedpw,  Dam.y  236;  Code  La.,  1929. 

»rhi«  section  follows  the  rule  which  is  settled  in  England.     (Laird  r.  Pim,  7  M,  cf* 

:,  474.) 
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cess,  if  any,  of  the  amount  due  from  the  buyer  under  the  contract,  ov^ 
the  net  proceeds  of  the  resale ;  or, 

2.  If  the  property  has  not  been  resohl  in  the  manner  prescribed  t:;:;; 
section  2506,  the  excess,  if  any,  of  the  amount  due  from  the  buyer  und 
the  contract,  over  the  vahie  to  the  seller ;  together  with  the  excess, 
any,  of  the  expenses  properly  incurred  in  carrying  the  property 
market,  over  those  which  would  have  been  incnired  for  the  cairia^  < 
thereof,  if  the  buyer  had  accepted  it.^ 

Sec.  2782.  The  detriment  caused  by  the  breach  of  a  warranty  of  -frie 
title  of  personal  property  sold  is  deemed  to  be  the  value  thereof  to  the 
buyer  when  he  is  deprived  of  its  possession,  together  with  any  co^ts 
which  he  has  become  liable  to  pay  in  an  action  bix)ught  for  the  property 
by  the  true  owner.^ 

Sec.  2783.  The  detriment  caused  by  the  breach  of  a  warranty  of  the 
quality  of  personal  property  is  deemed  to  be  the  excess,  if  any,  of  the 
value  which  the  property  would  have  had  at  the  time  to  which  the  war- 
ranty referred,  if  it  had  been  complied  with,  over  its  actual  value  at 
that  time. 

Sec  2784.  The  detriment  caused  by  the  breach  of  a  warranty  of  the 
fitness  of  an  article  of  personal  property  for  a  particular  purpose  is 
deemed  to  be  that  which  is  defined  by  the  last  section,  together  with  a 
fair  compensation  for  the  loss  incurred  by  an  effort  in  good  faith  to  use 
it  for  such  purpose. 

Sec.  2785.  The  detriment  caused  by  the  breach  of  a  carrier's  obligation 
to  accept  freight,  messages,  or  passengers,  is  deemed  to  be  the  difference 
between  the  amount  which  he  had  a  right  to  charge  for  the  carriage  and 
the  amount  which  it  would  be  necessary  to  pay  for  the  same  service, 
when  it  ought  to  be  performed. 

Sec.  2786.  The  detriment  caused  by  the  breach  of  a  carrier's  obhga- 
tion  to  deliver  freight,  where  he  has  not  converted  it  to  his  own  use,  is 
tleemed  to  be  the  value  thereof,  at  the  place  and  on  the  day  at  which  i^ 
should  have  been  delivered,  deducting  the  freightage  to  which  he  woul^ 
have  been  entitled  if  he  had  completed  the  delivery. 

Sec.  2787.  The  detriment  caused  by  a  carrier's  delay  in  the  delivery 
freight  is  deemed  to  be  the  deiireciation  in  the  inti*insic  value  of  ti 
freight  during  the  delay,  and  also  the  depreciation,  if  any,  in  the  ma^^ 
ket  value  thereof,  otherwise  than  by  reason  of  a  depi^eciation  in  its  it^ 
trinsic  value  at  the  place  where  it  ought  to  have  been  delivered,  an^^ 
between  the  day  at  which  it  ought  to  have  been  delivered  and  the  da 
of  its  actual  deliverv.^ 

Sec.  2788.  The  detriment  caused  bv  the  breach  of  a  warranty  of  a 
agent's  authority  is  deemed  to  be  the  amount  which  could  have  bee^ 
recovered  and  collected  from  his  i)rincipal  if  the  warranty  had  been  con^ 

*  This  provision  Heems  to  be  only  reasonable.  Some  things  are  marketable  only  in  lar^^ 
cities,  yet  are  manufactured  or  owned,  in  many  cases,  by  j^ersons  living  in  the  coum^ 
try.  If  such  things  should  be  bought  b^'  a  resident  of  the  country,  the  expense  (^ 
forwarding  them  to  him  might  be  triflinu;  compai*ed  with  the  expense  of  transporta^ 
tion  to  the  nearest  market.  Justice  to  the  buyer  requires  that  the  market  price  slionUl 
be  aUowed  to  him,  but  justice  to  the  seller  requires  that  he  should  be  allowed  the  iu^ 
creased  cost  of  sending  the  things  to  market. 

2  This  section  states  the  law  as  it  appeal's  to  be  in  England,  (see  Simons  r.  Patchett, 
7  E,  4"  ^.,  5t>8,)  and  as  appears  to  be  most  in  accordance  with  general  principles. 

3 The  rule  here  adopted  is  supported  by  the  weight  of  authority,  and,  it  is  believed, 
by  the  weight  of  reason.  It  is  to  be  observed  that  the  latter  branch  of  tlie  rule  does 
not  include  the  former.  Goods  may  advance  in  the  market,  and  yet  be  so  injured  bv 
delay  as  to  diminish  their  intrinsic  value.  The  carrier  ought  Hot  to  l>eueftt  by  his  own 
fault. 
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with,  and  the  reasonable  expenses  of  legal  proceedings  taken,  in 
^cxkI  faith,  to  enforce  the  act  of  the  agent  against  his  principal. 

Sec.  2789.  The  damages  for  the  breach  of  a  promise  of  marriage  rest 
i^:^  the  sound  discretion  of  the  jury. 

ARTICLE  II.— Damages  for  W'uo.v<.?*. 

i^ECTiox  2S{)0,  Breach  of  obligation  other  than  contract.  '2'!'01.  Wront^ful  occupation 
of  ri»al  property.  2602.  Wilful  holdintj  over.  *28U3,  •2S(»4.  Conversion  of  perHonal 
property.     i'rOo.  Damages  of  lienor.    *2SOf5.  Seduction.     •2*:^07.  lujuries  to  animals. 

Sec  2800.  For  the  l)reach  of  an  obligation  not  aiising  from  contract,  the 
measure  of  damages,  except  where  otherwise  expressYy  provided  by  this 
Code,  is  the  amount  which  will  compensate  for  all  the  detriment  pi-oxi- 
mately  caused  thereby,  whether  it  could  have  been  anticipated  or  not. 

Sec.  2801.  The  detriment  caused  by  the  wrongful  occuj^ation  of  real 
property  in  cases  not  embraced  in  sections  2802,  2810,  2811,  and  2812,  is 
deemed  to  be  the  value  of  the  use  of  the  property  for  the  time  of  such 
occupation,  not  exceeding  six  years  next  preceding  the  commencement 
of  the  action  or  proceeding  to  enforce  the  right  to  damages,  and  the  costs, 
if  any,  of  recovering  the  possession. 

Sec.  2802.  For  wilfully  holding  over  real  property,  by  a  person  who 
entered  upon  the  same  as  guai'dian  or  trustee  for  an  infant,  or  by  right 
of  an  estate  terminable  with  any  life  or  lives,  after  the  termination  of 
the  trust  or  particular  estate,  without  the  consent  of  the  party  immedi- 
tliately  entitled  after  such  termination,  the  measure  of  damages  is  the 
value  of  the  profits  received  during  such  holding  over. 

Sec.  2803.  Tlie  detriment  caused  by  the  wrongful  conversion  of  per- 
gonal property  is  presumed  to  be — 

1.  The  value  of  the  property  at  the  time  of  the  conversion,  with  the 
interest  from  that  time,  or,  where  the  action  has  been  prosecuted  with 
reasonable  diligence,  the  highest  market  value  of  the  property  at  any 
time  between  the  conversion  and  the  verdict,  without  interest,  at  the 
option  of  the  injured  party ;  and, 

2.  A  fair  compensation  for  the  time  and  money  properly  expended  in 
pursuit  of  the  property. 

Sec.  2804.  The  presumption  declared  by  the  last  section  cannot  be 
repelled,  in  favor  of  one  whose  possession  was  >\ix)ngful  from  the  begin- 
ning, by  his  subsequent  application  of  the  property  to  the  benefit  of  the 
owner,  without  his  consent. 

Sec.  2805.  One  having  a  mere  lien  on  personal  property  cannot  re- 
cover greater  damages  for  its  conversion,  from  one  having  a  right 
hereto  superior  to  his,  after  his  lien  is  discharged,  than  the  amount 
^ured  by  the  lien,  and  the  eorai>ensation  allowed  by  section  2803  for 
^0S8  of  time  and  exi)enses. 

Sec.  2806.  The  damages  for  seduction  rest  in  the  sound  discretion  of 
the  jury. 

Sec.  2807.  For  wrongful  injuries  to  animals,  being  subjects  of  prop- 
erty, committed  wilfully,  or  by  gross  negligence,  in  disregard  of  hu- 
nianity,  exemplary  damages  may  be  given. 

ARTICLE  m— Pexal  Damagks. 

Skctiox  2810.  Failure  to  nuit,  after  notice.  2311.  Tenant  wilfully  holding  over. 
8H12.  Forcible  exclnsion  from  posseBsion  of  real  property.  2813.  injuries  to  trees, 
&c. 

Sec.  2810.  For  the  failure  of  a  tenant  to  give  up  the  premises  held  by 
him^  when  he  has  given  notice  of  his  intention  to  do  so,  the  measure  of 
damages  is  double  the  rent  which  he  ought  otherwise  to  pay. 
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Sec.  2811.  For  wilfully  holding  over  real  property  by  a  tenant  ai 
the  end  of  his  term,  and  after  due  notice  to  quit  has  been  duly  given 
demand  of  possession  made,  the  measure  of  damages  is  double  Uie  yeai^, 
value  of  the  property  for  the  time  of  withholding,  in  addition  to 
pensation  for  the  detriment  occasioned  thereby. 

Sec.  2812.  For  forcibly  ejecting  or  excluding  a  person  from  the 
session  of  real  property',  the  measure  of  damages  is  three  times  sucuTjj^ 
sum  as  would  comi>ensate  for  the  detriment  caused  to  him  by  the  ^ 
complained  of. 

Sec.  2813.  For  wrongful  injuries  to  timber,  trees,  or  underwood  XMpon 
the  laud  of  another,  or  removal  thereof,  the  measure  of  damages  is  thi^ 
times  such  a  sum  as  would  compensate  for  the  actual  detrim^it,  enc^t 
where  the  trespass  was  casual  and  involuntary,  or  committed  tuid^  the 
belief  that  the  land  belonged  to  the  trespasser,  or  where  the  wood  was 
taken  by  authority  of  the  District  for  the  purposes  of  a  highway;  in 
which  cases  the  damages  are  a  sum  eqiml  to  the  actual  detriment 

AKTICLE  IV.— Gsif£RAL  Provisoxs. 

Section  2820.  Value,  how  estimated  in  favor  of  seller.    2821.  Vahie,  how  estimated      | 
in  favor  of  buyer.     2822.  Property  of  peouiiar  valae.     282:^.  Value  of  things  in 
action.    2824.  Damages  allowed  iu  this  Chapter  exclusive  of  others.    2^.  Limi- 
tation of  damages.    2826.  Damages  to  be  reasonable.    2827.  Nominal  damages. 

Sec.  2820.  In  estimating  damages,  the  value  of  property,  to  a  seller 
thereof,  is  deemed  to  be  the  price  wnich  he  could  have  obtained  tJiere- 
for  in  the  market  nearest  to  the  place  at  which  it  should  have  been  ac- 
cepted by  the  buyer,  and  at  such  time  after  the  breach  of  the  contract 
as  would  have  sufficed,  with  reasonable  diligence,  for  the  seller  to  effect 
a  resale. 

Sec.  282L  In  estimating  damages,  except  as  provided  by  sections 
2822  and  2823,  the  value  of  property  to  a  buyer  or  owner  thereof,  de- 
prived of  its  possession,  is  deemed  to  be  the  price  at  which  he  miglit 
have  bought  an  equivalent  thing  in  the  market  nearest  to  the  place 
where  the  property  ought  to  have  been  put  into  his  possession,  and  at 
such  time  after  the  breach  of  duty  upon  which  his  right  to  damages  is 
founded  as  would  suffice,  with  reasonable  diligence,  for  him  to  make 
such  a  purchase. 

Sec.  2822.  Where  certain  property  has  a  peculiar  value  to  a  person 
recovering  damages  for  deprivation  thereof,  or  iiyury  thereto,  that  may 
be  deemed  to  be  its  value  against  one  who  nad  notice  thereof  before  in- 
curring a  liability  to  damages  in  respect  thereof,  or  against  a  wilfid 
wrong-doer. 

Sec.  2823.  For  the  purpose  of  estimating  damages,  the  value  of  an 
instrument  in  writing  is  presumed  to  be  equal  to  that  of  the  property 
to  which  it  entitles  its  owner. 

Sec.  2824.  The  damages  prescribed  by  this  Chapter  are  exclusive  of 
exemplary  damages  and  interest,  except  where  those  are  expressly 
mentioned. 

Sec.  2825.  Notwithstanding  the  provisions  of  this  Chapter,  no  per- 
son can  recover  a  greater  amount  in  damages  for  the  breach  of  an  obli- 
gation than  he  could  have  gained  by  the  fiill  performance^  thereof  on 
both  sides,  except  in  the  casea  specified  in  the  articles  on  Exemplary 
Damages  and  Penal  Damages,  and  in  sections  2789.  2806,  and  2807. 

Sec.  2826.  Damages  must,  in  all  cases,  be  reasonable,  and  where  an 

•This  is  an  established  principle  of  equity,  (Skinner  r.  White,  17  Johns, ^  357;  reVg 
S.  C,  2  Johns,  Ch.f  5S6,)  which  should  be  recognized  as  a  rule  of  damages. 
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ition  of  aiiy  kind  appears  to  create  a  right  to  unconscionable  and 
y  oppressive  damages,  contrary  to  substantial  justice,  no  more 
•easonable  damages  can  be  recovered. 

J-  2827.  When  a  breach  of  duty  has  caused  no  appreciable  detri- 
to  the  party  affected,  he  may  yet  recover  nominal  damages. 

Title  III. — Specific  and  Preventive  Belief. 

hapierl, — General  Principles.     IL — Specific  Relief ,     TIT. — Preventive  Relief . 

Chapter  I.— -General  Principles. 

N  2830.  Si)€citic  relief,  &c.,  wlien  allowed.  2831.  Specific  relief,  how  given. 
28:^.  Preventive  relief,  Low  given.    2833.  Not  to  enforce  penalty,  &c. 

:.  2830.  Si)ecifiic  or  preventive  relief  may  be  given  in  the  cases 

led  in  this  title,  and  in  no  others. 

J.  2831.  Specific  relief  is  given — 

$y  taking  possession  of  a  thing,  and  delivering  it  to  a  claimant ;  ^ 

Jy  compelling  a  party  himself  to  do  that  which  ought  to  be  done ;  *  or, 

{y  declaring  and  determining  the  rights  of  parties,  otherwise  than 

award  of  damages.^ 

!.  2832.  Preventive  relief  is  given  by  prohibiting  a  party  firom 

that  which  ought  not  to  be  done. 

I.  2833.  Neither  siiecific  nor  preventive  relief  can  be  granted  to 

te  a  penal  law,  except  in  a  case  of  nuisance,  nor  to  enforce  a  pen- 

r  forfeiture  in  any  case. 

Chapter  II. — Sp^iciFic  Relief. 

I. — Possession  of  Real  Property.  IT. — Possession  of  I^ersonal  Property,  ITT. — 
/Ic  Performance  of  Obligations.  I V. — Revision  of  Contracts.  V. —  Rescission  of  Con- 
».     VI. — Cancellation  of  Instruments. 

AKTICLE  I.— P0B6K88IO5  OF  RKAL  PBOrKKTY. 

Section  2840.  Judgment  for  possession  or  title. 

L  2S40.  A  i)erson  entitled  to  specific  real  property,  by  reason  either 
)erfected  title,  or  of  a  claim  to  title  which  ought  to  be  perfected, 
'ecover  the  same  in  the  manner  prescribed  by  Book  II,  Cilil  Pbo- 
RE,  either  by  a  judgment  for  its  possession,  to  be  executed  by  the 
lal,  or  by  a  judgment  requiring  the  other  party  to  perfect  the  title, 
0  deliver  possession  of  the  proi>erty. 

article  II.— Posskssiox  of  Pbb80Xal  Propkbty. 
r  2ti4A.  Judgment  for  delivery.    2845.  When  holder  may  be  compelled  to  deliver 

J.  2844.  A  person  entitled  to  tlie  immediate  possession  of  s[>ecific 
Eial  property  may  recover  the  same  in  the  manner  provided  by  Book 
TIL  Procedxjee. 

9  includes  the  ordinarj'  remedies  in  the  common  law  actions  of  ejectment  and 
n,  or,  as  they  may  Im3  called  under  the  Code,  actions  for  land,  and  actions  for 

s  includes  the  specific  performance  of  contracts,  the  delivery  of  thingR  \\Tong- 
stained,  the  surrender  of  instrnments  to  he  cancelled,  &c. 
I  includes  all  cases  in  which  a  right  is  determined,  without  ulterior  measures, 
contract  may  be  declared  void,  although  the  instrument  containing  it  is  lost; 
aent  may  be  annulled  for  fraud ;  the  occupant  of  land  may  be  declared  to  have 
title  as  against  a  claimant  who  does  not  himself  sue,  &.c. 
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Sec.  2845.  Any  person  having  the  possession  or  control  of  a  parti 
lar  article  of  personal  property',  of  which  he  is  not  the  owner,  may 
compellecV  specifically  to  deliv^er  it  to  the  person  entitled*  to  its  ioki 
diate  possession. 

ARTICLE  III.— Si'Erinc  Perfoumaxce  of  Oblksationh. 

Section'  2^50.  In  what  cases  cominillod.  2851.  No  remedy  unless  mutual.  2852.  D 
tinetion  between  real  and  pei-sonal  projierty.  28.53.  Contract  signed  by  one  par 
only  may  be  enforced  by  other.  2^!;54.  Liquidated  damages  not  a  bar  to  specific  p« 
formance.  2855.  What  cannot  be  specifically  enforced.  28.56.  What  parties  cann< 
be  compelled  to  perform.  28.57.  What  parties  caiinot  have  spe^jific  perfoniiaDce  i 
their  favor.  2H58.  Agreement  to  sell  property  by  one  who  has  no  title.  2859.  Reli( 
against  parties  claiming  under  jierson  bound  to  perform. 

Sec.  2850.  Except  as  otherwise  pro\'ided  in  this  article,  the  specifi 
performance  of  an  obligation^  may  be  compelled. 

Sec.  2851 .  Neither  party  to  an  obligation  can  be  compelled  specificall 
to  perform  it,  unless  the  other  party  thereto  has  performed,  or  is  con 
pellable  specifically  to  perform,  everything  to  which  the  former  is  ent 
tied  under  the  same  obligation,  either  completelj'  or  nearlj'^  so,  togetht: 
with  full  compensation  for  any  want  of  entire  performance. 

Sec.  2852.  It  is  to  be  presumed  that  the  breach  of  an  agreement  to  traui 
fer  real  property  cannot  be  adequately  relieved  by  pecuniary  compensf 
tion,  and  that  the  breach  of  an  agreement  to  transfer  personal  propert 
can  be  thus  relieved.* 

Sec.  28i>3.  A  party  who  has  signed  a  written  contract  may  be  coa 
pelled  specifically  to  perform  it,  though  the  other  party  has  not  signe 
it,  if  the  latter  has  performed  or  offers  to  perform  it  on  his  part,  and  th 
case  is  otherwise  proper  for  enforcing  specific  perfonnance. 

Sec.  2854.  A  contract  otherwise  proper  to  be  specifically  enforced  ma; 
be  thus  enforced,  though  a  penalty  is  imposed,  or  the  damages  ar 
liquidated  for  its  breach,  and  the  party  in  default  is  willing  to  pay  tli 
same. 

Sec.  2855.  The  following  obligations  cannot  be  specifically  enforce 

1.  An  obligation  to  render  personal  service,  or  to  employ  anotlie 
therein; 

2.  An  agreement  to  marry  or  live  with  another; 

3.  An  agreement  to  submit  a  controversy  to  arbitration; 

4.  An  agreement  to  perform  an  act  which  the  party  has  nottLepowe 
lawfully  to  perform  when  required  to  do  so; 

'This  section  is  intended  to  provide  for  the  relief  granted  by  courts  of  equity  inth« 
cases  specitied.  The  onlinary  remedy  in  an  action  tor  chattels  may  be  evaded  by  a"' 
one  who  ha.s  sufficient  means  to  pay  their  value,  by  the  exercise  of  a  little  ingenuity 
Accordingly,  courts  of  equity  have  long  intervened  to  compel  a  wrong-doer  Ai»w^/^* 
deliver  up  the  things  detained  by  him, 

•  It  will  be  observed  that  this  i*emedy  is  not  confined  to  cases  of  icrongftil  possessi^i^ 
It  may  often  happen  that  one  who  holds  a  thing  in  trust  may  secretly  design  tom*^' 
a  wrongful  disposition  of  it,  and  that  the  owner  may  have  an  intimation  or  suspici*^' 
of  this  design,  but  no  legal  evidence  of  it.  A  demand  before  suit  might  lead  to  as"^^ 
den  disposition  of  the  thing,  and  result  in  its  total  loss.  The  owner  ought,  therefor* 
to  be  allowed  t^)  sue  without  a  prior  demand,  subject  to  the  discretion  of  the  C4)tirt  a 
to  costs,  if  it  appears  that  he  has  made  unnecessary  litigation.  But  the  section  is  s 
restricted  as  not  to  include  the  case  of  a  thing  agreed  to  be  sold. 

^The  word  ' '  obligation"  is  used,  because  some  obligations  created  by  operation  of  la 
may  be  enforced  in  this  manner.  It  includes  an  award,  which  may  be  specific^ 
enmrced. 

"•This  rule  seems  to  be  the  one  upon  which  the  courts  have  generally,  if  not  w 
fonnly,  acted.  There  are  so  few  cases  in  which  a  refusal  to  cx)nvey  land  can  be  a< 
quateiy  compensated  by  damages,  that  it  is  nsuaUy  stated  in  broad  terms  that  spec! 
performance  can  always  be  required  in  resx>ect  to  contracts  for  the  sale  of  land,  1 
this  is  not  strictly  correct. 
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.  An  agreement  to  procure  the  act  of  consent  of  tbe  wife  of  the  con- 
ing party,  or  of  any  other  third  person ;    or, 
.  An  agreement,  the  terms  of  which  are  not  sufficiently  certain  to 
le  tbe  precise  act  which  is  to  be  done  clearly  ascertainable. 
EC.  2856.  Specific  performance  cannot  be  enforced  against  a  party  to 
•ntract  in  any  of  the  following  cases: 

If  he  has  not  received  an  adequate  consideration  for  the  contract;* 
If  it  is  not,  as  to  him,  just  and  reasonable; 

If  his  assent  was  obtained  by  the  misrepriesentation,  concealment, 
imvention,  or  unfair  practices  of  any  party  to  whom  performance 
Id  become  due  under  the  contract,  or  by  any  promise  of  such  party, 
;h  has  not  been  substantially  fulfilled ;  or, 

If  his  assent  was  given  under  the  influence  of  mistake,  misappre- 
lion,  or  surprise,  except  that  where  the  contract  provides  for  com- 
lation  in  case  of  mistake,  a  mistake  within  the  scope  of  such  provis- 
ffiay  be  compensated  for,  and  the  contract  specifically  enforced  in 
r  respects,  if  proper  to  be  so  enforced. 

!C.  2857.  Specific  performance  cannot  be  enforced  in  favor  of  a  party 
has  not  fully  and  fairly  performed  all  the  conditions  precedent  on 
part  to  the  obligation  of  the  other  party,  except  where  his  failure 
erform  is  only  partial,  and  either  entirely  immaterial  or  capable  of 
g  fully  compensated ;  in  which  case  specific  performance  may  be 
pelled,  ui)on  full  compensation  being  made  for  the  default. 
5C.  2858.  An  agreement  for  the  sale  of  property  cannot  be  specific- 
enforced  in  favor  of  a  seller  who  cannot  give  to  the  buyer  a  title 
fit)m  reasonable  doubt. 

sc.  2859.  Whenever  an  obligation  in  respect  to  real  property  would 
pecifically  enforced  against  a  particular  person,  it  may  be  in  like 
ner  enforced  against  any  other  person  claiming  under  him  by  a  title 
ted  subsequently  to  the  obligation,  except  a  purchaser  or  encum- 
icer  in  good  faith  and  for  value,  and  except  also  that  any  such  per- 
may  exonerate  himself  by  conveying  all  his  estate  to  the  person 
tied  to  enforce  the  obligation. 

ARTICLE  rv.— Revisiox  of  Coktkactb. 

ION  2ri70.  When  contract  may  be  revis^.  2871.  Presumption  as  to  intent  of 
irties.    2872.  Principles  of  revision.    2873.  Enforcement  of  revised  contract. 

3C.  2870.  When,  through  fraud  or  a  mutual  mistake  of  the  parties, 
mistake  of  one  party,  which  the  other  at  the  time  knew  or  suspected, 
itten  contract  does  not  truly  express  the  intention  of  the  parties,  it 
be  revised  on  the  application  of  a  party  aggrieved,  so  as  to  express 
intention,  so  far  as  it  can  be  done  without  prejudice  to  rights  ac- 
Bd  by  third  persons,  in  good  faith  and  for  value, 
so.  2871.  For  the  purpose  of  revising  a  contract  it  must  be  presumed 
all  the  parties  thereto  intended  to  make  an  equitable  and  conscien- 
( agreement. 

li^  section,  so  far  as  it  relates  to  the  wife  of  the  party,  is  intended  to  overrule  the 
iry  decisions  in  England.  (Hall  w.  Hardy,  3  P.  Wnis.j  189;  see  Emery  t?.  Wase,  8 
314 ;  Martin  v.  Mitchell,  2  Jac.  4"  ^^v  425;  Downs  v.  Collins,  6  //arCy  437;  Morris 
phenson,  7  Fes.,  474,)  and  to  adopt  the  views  of  Judge  Story,  {Eq.  Jur,,  $$  731- 
Mid  the  intimated  views  or  wishes  of  the  other  eminent  judges  upon  this  ques- 
(See  by  Eldon,  C,  Emery  v.  \Va.se,  8  Fes.,  514  ;  by  Alexander,  B.,  iYederick  v. 
ell,  3  You.  4"  *f">  514 ;  by  Mansfield,  J.,  Davis  v.  Jones,  4  Bos.  4"  Pul.,  267;  Howell 
•rge,  1  Madd,f  9.)  As  to  any  other  person  than  the  wife,  there  is  no  question. 
Tiombury  r.  Devill,  1  You.  4'  C.  Ch.,  564.) 

is  rule  was  expressly  adjudged,  upon  full  consideration,  by  Chancellor  Kent,  in 
»ur  r.  De  Laucey,  and  is  expressly  adjudged  in  Falcke  r.  Graj",  4  Drevryyp^X. 
!  same  effect  are  numerous  other  authorities. 

S.  Mis.  12—^16 
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Sec.  2872.  In  revising  a  written  instrument  the  Court  may  inquire 
what  the  instrument  was  intended  to  mean,  and  what  were  intended  to 
be  its  legal  consequences,  and  is  not  confined  to  the  inquiry  what  tlie 
language  of  the  instrument  was  intended  to  be.^ 

Sec.  2873.  A  contract  may  be  first  revised,  and  then  si>ecifically 
enforced. 

ARTICLE  v.— RB8CI6SI0K  OF  Coxtracts 

Sbction  2380.  When  rescission  may  be  adjudged.    2881.  Roscissign  for  mistake.  2B^^2. 

Court  may  require  party  rescinding  to  do  equity. 

Sec.  2880.  The  rescission  of  a  written  contract  may  be  adjudged,  on 
the  application  of  a  party  aggrieved — 

1.  In  any  of  the  cases  mentioned  in  section  1383 ;  or, 

2.  Where  the  contract  is  unlawful  for  causes  not  apparent  upon  its 
face,  and  the  parties  were  not  equally  in  fault ;  or, 

3.  When  the  public  interest  will  be  prejudiced  by  permitting  it  to 
stand. 

Sec.  2881.  Rescission  cannot  be  adjudged  for  mere  mistake,  unless  the 
party  against  whom  it  is  adjudged  can  be  restored  to  substantially  tbe 
same  position  as  if  the  contract  had  not  been  made. 

Sec.  2882.  On  adjudging  the  rescission  of  a  contract,  for  any  other 
cause  than  usury,  the  Court  may  require  the  party  to  whom  such  relief 
is  granted  to  make  any  compensation  to  the  other  which  justice  may 
require. 

ARTICLE  VI. — Cancellation  of  In9Trumknt8. 

Section  2835.  When  cancellation  may  be  ordered.    2886.  Instrymcnt  obviously  void 

2887.  CauceUation  in  parfc. 

Sec.  2885.  A  written  instrument,  in  respect  to  which  there  is  a  reason 
able  apprehension  that  if  left  outstanding  it  may  cause  serious  injury' 
to  a  person  against  whom  it  is  void  or  voidable,  may,  upon  his  applica- 
tion, be  so  adjudged,  and  ordered  to  be  delivered  up  or  cancelled. 

Sec.  2886.  An  instrument,  the  invalidity  of  which  is  apparent  upon 
its  face,  or  upon  the  face  of  another  instrument  which  is  necessary  to 
the  use  of  the  former  in  evidence,  is  not  to  be  deemed  capable  of  caus- 
ing injury  within  the  provisions  of  the  last  section. 

Sec.  2887.  Where  an  instrument  is  evidence  of  different  rights  or  ob- 
ligations, it  may  be  cancelled  in  part,  and  allowed  to  stand  for  tbe 
residue.** 

Chapter  III.— Preventive  Relief. 

Section  2890.  Preventive  relief,  how  grank'd.    2891.  Provisional  injunctions.   2^^* 
Injunction,  when  allowed.    2^93.  Injunction,  when  not  allowed. 

Sec.  2890.  Preventive  relief  is  granted  by  injunction  provisional*  or 
final. 

^This  is  contrary  to  the  rule  generally  acknowledgeil  in  the  United  States  (see  3 
^.  F.,  19;  23  iV.  r.,  556;  1  Peters^  1 ;  8  Wheat,  174),  but  is  sanctioned  by  a  recent 
English  decision.    (Walker  t\  Armstrong,  8  De  G,  M.  tf-  G.y  531.) 

•  This  is  the  principle  which  seems  to  govern  the  niunerousand  somewhat  conflicting 
decisions  upon  the  cancellation  of  instruments.     (N.  Y.  Commiss'rs.) 

3  Thus  an  endorser  of  a  bill  may  be  entitled  to  have  his  endorsement  cancelled,  iff  a 
case  which  would  not  entitle  the  drawer  to  any  relief.  And  an  instrument  might  be 
partially  valid  against  a  party  entitled  to  cancel  it  in  part,  although  such  cases  are 
doubtless  rare. 

■•The  word  "provisional"  is  used  as  more  exi)re8sivo  of  the  character  of  the  relief 
than  **  temporary." 
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Sec.  2891.  Provisional  injunctions  are  regulated  by  Book  II,  Civil 
Pbocedube. 

Sec.  2892.  Except  where  otherwise  provided  by  this  Title,*  a  final  in- 
jnnction  may  be  granted  to  prevent  the  breach  of  an  obligation  existing 
in  &vor  of  the  applicant — 

1.  "Where  i)ecuniary  compensation  would  not  afford  adequate  relief; 

2.  Where  it  would  be  extremely  diflBcult  to  ascertain  the  amount  of 
compensation  which  would  afford  adequate  relief; 

3.  Where  the  restraint  is  necessary  to  prevent  a  multiplicity  pf  judi- 
cial proceedings ;  or, 

L  WTiere  the  obligation  arises  from  a  trust. 

Sec.  2893.  An  injunction  cannot  be  granted — 

L  To  stay  a  judicial  proceeding  pending  at  the  commencement  of  the 
action  in  which  the  injunction  is  demanded,  unless  such  restraint  is  neces- 
sary- to  prevent  a  multiplicity  of  such  proceedings ; 

2.  To  prevent  the  breach  of  a  contract,  the  performance  of  which 
would  not  be  specifically  enforced ; 

3.  To  prevent  the  exercise  of  a  public  or  private  office,  in  a  lawful 
manner,  by  the  person  in  possession. 


PART   U.— SPECIAL  RELATIONS   OF   DEBTOR   AND   CRED- 
ITOR. 

Tuk  I. — General  PHnciples,    II. — Fraudulent  InsirumenU  and  Trantfera.    III. — Aasign- 

mentsfor  the  Benefit  of  Creditoru. 

Title  I. — General  Prusiciples. 

&CTION  2©6.  Who  is  a  debtor.  2897.  Who  is  a  creditor.  28^.  Contracts  of  debtor 
are  valid.  2899.  Payments  iu  preference.  2900.  Relative  rights  of  difierent  cred- 
itors. 

Sec.  2896.  A  debtor,  within  the  meaning  of  this  Title,  is  one  who,  by 
reanon  of  an  existing  obligation,  is  or  may  become  liable  to  pay  money 
to  another,  whether  such  liability  is  certain  or  contingent. 

Sec.  2897.  A  creditor,  within  the  meaning  of  this  Title,  is  one  in  whose 
fever  an  obligation  exists,  by  reason  of  which  he  is,  or  may  become, 
entitled  to  the  payment  of  money. 

Sec.  2898.  In  the  absence  of  fraud,  every  contract  of  a  debtor  is  valid 
Against  all  his  creditors,  existing  or  subsequent,  who  have  not  acquired 
^  lien  on  the  property  affected  by  such  contract. 

Sec.  .2899.  A  debtor  may  in  good  faith  pay  one  creditor  in  preference 
to  another,  or  may  give  to  one  creditor  security  for  the  payment  of  his 
demand  in  preference  to  another. 

Sec.  2900.  Where  a  creditor  is  entitled  to  resort  to  each  of  several 
fands  for  the  satisfaction  of  his  claim,  and  another  person  has  an  inter- 
^t  in,  or  is  entitled  as  a  creditor  to  resort  to,  some  but  not  all  of  them, 
the  latter  may  require  the  former  to  seek  satisfaction  from  those  funds 
to  which  the  latter  has  no  such  claim,  so  far  as  it  can  be  done  without 
ifflpairlng  the  right  of  the  former  to  complete  satisfaction,  and  without 
doing  injastice  to  third  persons. 

»  For  the  exceptions  referred  to,  see  the  next  t-ection,  and  section  2tl40. 
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Title  II. — Fraudulent  Instru^o:nts  and  Transfers. 

Section  2904.  Tran.sfers,  &c.,  with  intent  to  defraud  creflitors.  2905.  Certain  trans- 
fers presumed  fraudulent.  2906.  Creditor's  right  mnst  be  judicially  ascertamed. 
2907.  Question  of  fraud,  how  determiued. 

Sec.  2904.  Every  transfer,  sale,  mortgage,  or  assignment  mmle  by 
debtors,  and  every  judgment  suffered  by  any  defendant,  or  any  act  or 
device  done  or  resorted  to  by  a  debtor,  in  contemplation  of  insolvency, 
and  with  the  design  to  prefer  one  or  more  creditors  to  the  exclusion,  in 
whole  or  in  part,  of  others,  shall  operate  as  assignment  and  transfer  of 
all  the  property  and  effects  of  such  debtor,  and  shall  enure  to  the  ben- 
efit of  all  his  creditors,  (except  as  other\^ise  provided  by  law,)  in  propor- 
tion to  the  amount  of  their  respective  demands,  including  those  which 
are  future  and  contingent ;  but  nothing  in  this  Title  shall  vitiate  or  af- 
fect any  mortgage  made  in  good  faith  to  secure  any  debt  or  liability 
created  simultaneously  with  such  mortgage,  if  the  same  be  lodged  for 
record  within  thirty  days  after  its  execution. 

Sec.  2905.  Every  transfer  of  personal  property,  other  than  a  thing  in 
action,  or  a  ship  or  cargo  at  sea,  or  in  a  foreign  port,  and  every  lien 
thereon,  other  than  a  contract  of  bottomry  or  respondentia,  is  conclus- 
ively presumed,  if  made  by  a  person  having  at  the  time  the  possession 
or  control  of  the  property,  and  not  accompanied  by  an  immediate  deliv- 
ery, and  followed  by  an  actual  and  continued  change  of  possession  of  the 
things  transferred,  to  be  fraudulent  and  therefore  void,  against  those 
who  are  his  creditors,  while  he  remains  in  possession,  and  the  successors 
in  interest  of  such  creditors,  and  against  any  persons  on  whom  his  estate 
devolves  in  trust  for  the  benefit  of  others  than  himself,  and  against  pur- 
chasers or  encumbrancers  in  good  faith  subsequent  to  the  transfer. 

Sec.  2906.  A  creditor  can  avoid  the  act  or  obligation  of  his  debtor, 
for  fraud,  only  where  the  fraud  obstructs  the  enforcement,  by  legal  pro- 
cess, of  his  right  to  take  the  property  affected  by  the  transfer  or  obliga- 
tion. 

Sec.  2907.  In  all  cases  arising  under  section  950,  or  under  the  provis- 
ions of  this  Title,  except  as  otherwise  provided  in  section  2905,  the  ques- 
tion of  fraudulent  intent  is  one  of  fact,  and  not  of  law ;  nor  can  any  trans- 
fer or  charge  be  ac^udged  fraudulent  solely  on  the  ground  that  it  was 
not  made  for  a  valuable  consideration. 

Title  III. — Assignment  for  the  Benefit  of  Creditors. 

Section  2910.  When  debtor  may  execute  assignment.  2911.  Insolvency,  what.  2912. 
Certain  transfers  not  affected.  2913.  What  debts  may  be  secured.  2914.  AwipJ' 
ment,  when  void.  2915.  The  instriiment  of  assignment.  2916.  Compliafic«  with 
provisions  of  last  section  necessary  to  validity  of  assignment.  2917.  Assignee  tAkej 
subject  to  rights  of  third  parties.  2918.  Inventory  required.  2919.  Veruication  of 
inventory.  2920.  Recording  assignment  and  filing  inventory.  2921.  Effect  of  omit- 
ting to  record.  2922.  Assignment  of  real  ])roperty.  2923.  Bond  of  assignees.  2924. 
Conditions  of  disposal  and  conversion.  2925.  Accountings.  2926.  Property  exempt- 
2927.  Compensation.  2928.  Assignees  protected  for  act^  done  in  good  faith.  29'-{9. 
Assent  of  creditor  necessary  to  modification  of  assignment. 

Sec.  2910.  An  insolvent  debtor  may,  in  good  faith,  execute  an  assign- 
ment of  property  to  one  or^  more  assignees,  in  ti'ust  for  the  satisfaction  of 
his  creditors,  in  conformity  to  the  provisions  of  this  chapter;  subject^ 
however,  to  the  provisions  of  this  Code  relative  to  trusts  and  to  fraudu- 
lent transfers,  and  to  the  restrictions  imposed  by  law  upon  assignments 
by  special  partnerships,  by  corporations,  or  by  other  specific  classes  of 
persons. 
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Sec.  2911.  A  debtor  is  iDsolvent  within  the  meaning  of  this  Title  when 
is  anable  to  pay  his  debts  from  his  own  means  as  they  become  dne.^ 
Sec.  2912.  The  provisions  of  this  Title  do  not  prevent  a  person  resid- 
ing in  another  State  or  country  from  making  there,  in  good  faith,  and 
vithout  intent  to  evade  the  laws  of  this  Distoct,  a  transfer  of  property 
Htaated  within  it,  nor  do  they  affect  the  power  of  a  person,  although 
insolvent  and  within  this  District,  to  transfer  i)roperty  to  a  particular 
creditor  for  the  purpose  of  paying  or  securing  the  whole  or  a  part  of  a 
iebt  owing  to  such  creditor,  whether  in  his  own  right  or  otherwise. 

Sec.  2913.  An  assignment  for  the  benefit  of  creditors  may  provide  for 
iny  subsisting  liability  of  the  assignor  which  he  might  lawfully  pay, 
irhether  absolute  or  contingent. 

Seo.  2914.  An  assignment  for  the  benefit  of  creditors  is  void  against 
mj  creditor  of  the  assignor  not  assenting  thereto  in  the  following  cases : 

1.  If  it  gives  an  unlawful  preference  of  one  debt  or  class  of  debts  over 
mother : 

2.  If  it  tend  to  coerce  any  creditor  to  release  or  compromise  his  de- . 
oand. 

3.  If  it  provide  for  the  payment  of  any  claim  known  to  the  assignor 
0  be  false  or  fraudulent,  or  for  the  payment  of  more  upon  any  claim  than 
8 justly  due  from  the  assignor; 

4.  If  it  reserve  any  interest  in  the  assigned  property,  or  in  any  part 
hereof,  to  the  assignor  or  for  his  benefit,  before  all  his  existing  debts 
ire  pad. 

6.  K  it  confer  upon  the  assignee  any  power  which,  if  exercised,  might 
Prevent  or  delay  the  immediate  conversion  of  the  assigned  property  to 
he  purposes  of  the  trust ; 

6.  If  it  exempts  him  from  liability  for  neglect  of  duty  or  misconduct. 

8ec.  2915.  An  assignment  for  the  benefit  of  creditors  must  be  in  writ- 
Qg,  subscribed  by  the  assignor,  or  by  his  agent  thereto  authorized  by 
writing.  It  must  be  acknowledged,  or  proved  and  certified  in  the  mode 
•rescribed  by  the  Chapter  on  Becording  Transfers  of  Beal  Proi)erty, 
nd  recorded  as  required  by  section  2920. 

Sec  2916.  Unless  the  provisions  of  the  last  section  are  complied  \13th, 
n  assignment  for  the  benefit  of  creditors  is  void  against  every  creditor 
f  the  assignor  not  assenting  thereto. 

Sec.  2917.  An  assignee  for  the  benefit  of  creditors  is  not  to  be  re- 
^rded  as  a  purchaser  for  value,  and  has  no  greater  rights  than  his  as- 
ignor  had  in  respect  to  things  in  action  transferred  by  the  assignment. 

Sec.  2918.  Within  twenty  days  after  an  assignment  is  made  for  the 
^nefit  of  creditors,  the  assignor  must  make  and  file,  in  the  manner 
>Te8cribed  by  section  2920,  a  full  and  true  inventory,  showing — 

1.  All  the  creditors  of  the  assignor; 

2.  The  place  of  residence  of  each  creditor,  if  known  to  the  assignor, 
»r  if  not  known,  that  fact  must  be  stated : 

3.  The  sum  owing  to  each  creditor,  and  the  nature  of  each  debt  or 
lability,  whether  arising  on  written  security,  account,  or  otherwise; 

4.  The  true  consideration  of  the  liability  in  each  case,  and  the  place 
rhere  it  arose ; 

■ a 

1  Compare  also  section  2581  o^  this  Code.  The  definition  here  given  is  purposely 
ade  more  comprehensive  than  that  presented  in  the  section  referred  to,  which  relates 
stoppage  in  transit.  To  bring  an  assignment  within  the  provisions  of  this  Chapter, 
Ib  enough  that  the  debtor  has  i>ecome  nnable  to  pay.  To  warrant  the  exercise  of 
9  right  of  stoppage  in  transit,  he  must  have  '^  stopped  payments.^'  The  distinction 
irarranted  by  the  existing  law. 
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5.  Every  existiDg  judgment,  mortgage,  or  other  security  for  the  pay- 
ment of  any  debt  or  liability  of  the  assignor ; 

6.  All  property  of  the  assignor  at  the  date  of  the  assignment  which 
is  exempt  by  law  from  execution;  and, 

7.  All  of  the  assignor's  property  at  the  date  of  the  assignment,  bofli 
real  and  personal,  of  every  kind,  not  so  exempt,  and  the  encumbrances 
existing  thereon,  and  all  vouchers  and  securiiies  relating  thereto,  and 
the  value  of  such  property  according  to  the  best  knowledge  of  the  as- 
signor. 

Sec  2919.  An  affidavit  must  be  made  by  every  person  executing  an 
assignment  for  the  benefit  of  creditors,  to  be  annexed  to  and  filed  witii 
the  inventory  mentioned  in  the  last  section,  to  the  effect  that  the  same 
is  in  all  respects  just  and  true,  according  to  the  best  of  such  assignor's 
knowledge  and  belief. 

Sec.  2920.  An  assignment  for  the  benefit  of  creditors  must  be  recorded, 
and  the  inventory  required  by  section  2918  filed  with  the  clerk  of  the 
Court ;  or,  if  he  did  not  then  reside  in  this  District,  with  the  like  officer 
of  the  county  in  which  his  principal  place  of  business  was  then  situated; 
or,  if  he  had  not  then  a  residence  or  place  of  business  in  this  District, 
with  the  like  oflScer  of  the  county  in  which  the  principal  part  of  the 
assigned  property  was  then  situated. 

Sec- 2921.  An  assignment  for  the  benefit  of  creditors  is  void  against 
creditors  of  the  assignor,  and  against  purchasers  and  encumbrancers  in 
good  faith  and  for  value  fix)m  him,  unless  it  is  recorded,  and  unless  the 
inventory  required  by  section  2918,  filed  pursuant  to  section  2920,  is 
recorded  within  twenty  days  after  the  date  of  the  assignment. 

Sec.  2922.  Where  an  assignment  for  the  benefit  of  creditors  embraces 
real  property,  it  is  subject  to  the  provisions  of  Article  IV,  of  the  Chajrter 
on  Eecording  Transfers,  as  well  as  to  those  of  this  Title. 

Sec.  2923.  Within  thirty  days  after  the  date  of  an  assignment  for  the 
benefit  of  creditors,  the  assignee  must  enter  into  a  bond  to  the  United 
States  in  such  amount  as  may  be  fixed  by  the  Court,  with  sufficimt 
sureties,  to  be  approved  by  the  Court,  and  conditioned  for  the  faitiiftd 
discharge  of  the  trust,  and  the  due  accounting  for  all  moneys  received 
by  the  assignee,  which  bond  must  be  filed  in  the  same  ofGice  with  the 
original  inventory. 

Sec.  2924.  Until  the  inventory  and  aflftdavit  required  by  sections  2918 
and  2919  have  been  made,  and  the  assignment  has  been  duly  reeordei 
and  the  inventory  filed,  and  the  assignee  has  given  a  bond,  as  reqairea 
by  the  last  section,  an  assignee  for  the  benefit  of  creditors  bas  no  author- 
ity to  dispose  of  the  estate  or  convert  it  to  the  purposes  of  the  trust 

Sec.  2925.  After  one  year  from  the  date  of  an  assignment  for  the  ben* 
efit  of  creditors,  the  assignee  may  be  required,  on  the  petition  of  any 
creditor,  to  account  before  the  Court  at  its  special  term  for  Probate 
business. 

Sec.  2926.  Property  exempt  from  execution,  and  insurances  upon  the 
life  of  the  assignor,  do  not  pass  to  the  assignee  by  a  general  assigDUient 
for  the  benefit  of  creditors,  unless  the  instrument  si)ecially  mentions 
them,  and  declares  an  intention  that  they  should  pass  thereby. 

Sec.  2927.  In  the  absence  of  any  provision  in  the  assignm^t  to  the 
contrary,  an  assignee  for  the  benefit  of  creditors  is  entitled  to  tihe  same 
commissions  as  are  allowed  by  law  to  executors  and  guardians,  but  the 
assignment  cannot  grant  more,  and  may  restrict  the  commissions  to  a 
less  amount,  or  deny  them  altogether. 

Sec.  2928.  An  assignee  for  the  benefit  of  creditors  is  not  to  be  held 
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le  for  his  acts  done  in  good  faith  in  the  execution  of  the  trust  merely 
he  reason  that  the  assignment  is  afterward  adjudged  void. 
2C.  2929.  An  assignment  for  the  benefit  of  creditors,  which  has  been 
inted  and  recorded  so  as  to  transfer  the  property  to  the  assignee, 
lot  afterwards  be  cancelled  or  modified  by  the  parties  thereto  with- 
the  consent  of  every  creditor  affected  thereby. 


PAET  III.— XUISA^^CE. 

Title  J. — General  Principles,    II. — Puhlic  Xnisances.    Ill, — Prirale  Nuisances, 

Title  I.— General  Principles. 

tox  2933.  Nuisance,  what.  2934.  Public  nuisance.  2935.  Private  nuisance. 
6.  What  is  not  deemed  a  nuisance.  2937.  Succ.essive  owners.  2938.  Abatement 
«  not  preclude  action. 

sc.  2033.  Anything  which  is  injurious  to  health,  or  is  indecent  or 
isive  to  the  senses,  or  an  obstruction  to  the  free  use  of  property,  so 

0  interfere  with  the  comfortable  enjoyment  of  life  or  property,  or 
wfiilly  obstructs  the  jfree  passage  or  use,  in  the  customary  manner, 
ny  navigable  lake,  or  river,  bay,  stream,  canal,  or  basin,  or  any 
ic  park,  square,  street,  or  highway,  is  a  nuisance.* 

!C.  2934.  A  public  nuisance  is  one  which  affects  at  the  same  time  an 

*e  community  or  neighborhood  or  any  considerable  number  of  per- 

,  although  the  extent  of  the  annoyance  or  damage  inflicted  upon 

riduals  may  be  unequal. 

:c.  2935.  Every  nuisance  not  included  in  the  definition  of  the  last 

on  is  private. 

:c.  2936.  Nothing  which  is  done  or  maintained  under  the  express 

ority  of  a  statute  can  be  deemed  a  nuisance. 

;c.  2037.  Every  successive  owner  of  property  who  neglects  to  abate 

itinuing  nuisance  upon,  or  in  the  use  of,  such  property,  created  by 

mer  owner,  is  liable  therefor  in  the  same  manner  as  the  one  who 

created  it. 

5C.  2938.  The  abatement  of  a  nuisance  does  not  prejudice  the  right 

ay  );)erson  to  recover  damages  for  its  past  existence. 

Title  IT. — ^Public  Nuisances. 

10x2940.  Lapseof  time  does  not  legalize.  2941.  Abatement.  2942.  When  notice 
reooired.  2943.  Remedies  for  public  nuisance.  2944.  Action.  2945.  How 
ited. 

3C.  2940.  No  lapse  of  time  can  legalize  a  public  nuisance,  amounting 

1  actual  obstruction  of  public  right. 

3G.  2941.  The  remedies  against  a  public  nuisance  are — 
Indictment ; 
A  civil  action  ;  or, 
Abatement. 

20.  2942.  The  remedy  by  indictment  is  regulated  oy  statute. 
x.  2943.   A  private  person  may  maintain  an  action  for  a  public 
mce  if  it  is  specially  injurious  to  himself,  but  not  otherwise. 

IB  definition  corresponds  with  that  given  of  public  nuisance  in  the  California 
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Sec.  2944.  A  public  nuisance  may  be  abated  by  any  public  body  or 
officer  authorized  thereto  by  law.^ 

Sec.  2945.  Any  person  may  abate  a  public  nuisance  which  is  specially 
injurious  to  him  by  remo\ing,  or,  if  necessary,  destroying  the  thing  wliich 
constitutes  the  same,  without  committing  a  breach  of  the  peace,  or  doing 
unnecessary  injury. 

Title  III. — Private  Nuisances. 

Section  2950.   Reuiedies  for  private  nuisance.     2951.   Abatement,   when  allowed. 

2952.  When  notice  is  required. 

Sec.  2950.  The  remedies  against  a  private  nuisance  are — 

1.  A  civil  action ;  or, 

2.  Abatement. 
Sec.  2951.  A  person  injured  by  a  pi-ivate  nuisance  may  abate  it  by 

removing,  or,  if  necessary,  destroying  the  thing  which  constitutes  the 
nuisance,  without  committing  a  breach  of  the  peace,  or  doing  unnecessaiy 
injury. 

Sec.  2952.  Where  a  private  nuisance  results  fix)m  a  mere  omission  of 
the  wrong-doer,  and  cannot  be  abated  without  entering  upon  his  land, 
reasonable  notice  must  be  given  to  him  before  entering  to  abate  it 

PART  IV.— MAXIMS  OF  JURISPEUDENCE. 

Sec.  2960.  The  maxims  of  jurisprudence  hereinafter  set  forth  are  in- 
tended not  to  qualify  any  of  the  foregoing  provisions  of  this  Code,  but 
to  aid  in  their  just  application. 

Sec.  2961.  When  the  reason  of  a  rule  ceases,  so  should  the  rule  itselt 

Sec.  2962.  T\Tiere  the  reason  is  the  same  the  rule  should  be  the 
same. 

Sec.  2963.  One  must  not  change  his  purpose  to  the  injury  of  anoth^. 

Sec.  2964.  Any  one  may  waive  the  advantage  of  a  law  intended  soldy 
for  his  benefit.  But  a  law  established  for  a  public  reason  cannot  be  con- 
travened by  a  private  agreement. 

Sec.  2965.  One  must  so  use  his  own  rights  as  not  to  infringe  upon  the 
rights  of  another. 

Sec.  2966.  He  who  consents  to  an  act  is  not  wronged  by  it. 

Sec.  2967.  Acquiescence  in  error  takes  a,w^j  the  right  of  objecting  to 
it. 

Sec.  2968.  No  one  can  take  advantage  of  his  own  wrong. 

Sec.  2969.  He  who  has  fraudulently  disi)Ossessed  himself  of  a  thing 
may  be  treated  as  if  he  still  had  possession. 

Sec.  2970.  He  who  can  and  does  not  forbid  that  which  is  done  on  his 
behalf  is  deemed  to  have  bidden  it. 

Sec.  2971.  No  one  should  sufier  by  the  act  of  another. 

Sec.  2972.  He  who  takes  the  benefit  must  bear  the  burden. 

Sec.  2973.  One  who  grants  a  thing  is  presumed  to  grant  also  what- 
ever is  essential  to  its  use. 

Sec.  2974.  For  every  wrong  there  is  a  remedy. 

Sec.  2975.  Between  those  who  are  equally  in  the  right,  or  equally  in 
the  wrong,  the  law  does  not  nteri)ose. 

Sec.  2976.  Between  rights  otherwise  equal,  the  earliest  is  preferred. 

Sec.  2977.  No  man  is  resp  nsible  for  that  which  no  man  can  controL 

» ■ • • 

^  The  powers  of  various  1)odie8  and  officers  to  act  in  the  abatement  of  nuisances  are* 
however,  to  be  sou/y^ht  in  the  statutes  conferring  them ;  they  are  not  properly  within 
the  scope  of  the  Civil  Code. 
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c.  2978.  The  law  helps  the  vigilant  before  those  who  sleep  on  their 

s. 

c.  2979.  The  law  respects  form  less  than  substance. 

c.  2980.  That  which  ought  to  have  been  done  is  to  be  regarded  as 

in  favor  of  him  to  whom,  and  against  him  from  whom,  performance 

e. 

c.  2981.  That  which  does  not  appear  to  exist  is  to  be  regardedas  if 

I  not  exist. 

C.  2982.  The  law  never  requires  impossibilities. 

C.  2983.  The  law  neither  does  nor  requires  idle  acts. 

c.  2984.  The  law  disregards  trifles. 

c.  2985.  Particular  expressions  qualify  those  which  are  general. 

G.  2986.  Contemporaneous  exposition  is  in  general  the  best. 

G.  2987.  The  greater  contains  the  less. 

C.  2988.  Superfluity  does  not  vitiate. 

G.  2989.  That  is  certain  which  can  be  made  certain. 

G.  2990.  Time  does  not  confirm  a  void  act. 

a.  2991.  The  incident  follows  the  principal,  not  the  principal  the 

3nt. 

3. 2992.  An  interpretation  which  gives  .^effect  is  preferred  to  one 

1  makes  void. 

2993.  Interpretation  must  be  reasonable. 

2994.  Where  one  of  two  innocent  persons  must  suffer  by  the  act 
hird,  he  by  whose  negligence  it  happened  must  be  the  sufferer. 

End  OF  Book  I. 
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Diviiioa  L — Courts  and  Judicial  Officers,    n.— Proceedings  in  Civil  Cases. 

PRELIMINARY  PROVISIONS. 

CONSTRUCTION. 

Sec.  3000.  The  several  words  mentioned  in  the  subdivisions  of  this 
section  shall  have  or  include  wherever  they  occur  in  this  Code  the  mean- 
ings following,  unless  such  construction  would  be  repugnant  to  the  con- 
text, (that  is  to  say — ) 

1.  "  Court ''  as  used  in  this  Code  means  the  Supreme  Court  of  the  Dis- 
trict of  Columbia,  sitting  in  general  term  or  any  special  term  or  Court 
thereof,  presided  over  by  either  of  the  Justices  constituting  said  Supreme 
Court. 

2.  "Rules  of  Court"  include  forms. 

3.  "  Cause ''  includes  any  action,  suit,  or  other  original  proceeding  be- 
tween a  plaintiff  and  defendant. 

4.  "Suif  includes  action. 

5.  "  Plaintiff*"  includes  every  person  asking  any  relief  (otherwise  than 
V  way  of  counter-claim  as  a  defendant)  against  any  other  person  by  any 
form  of  pixxjee<ling,  whether  the  same  be  taken  by  action,  suit,  petition, 
^^lotion,  summons,  or  otherwise. 

6.  "Petitioner"  includes  .every  person  making  any  application  to 
the  Court,  either  by  petition,  motion,  or  summons,  otherwise  than  as 
Against  any  defendant. 

7.  "  Defendant"  includes  every  person  served  with  any  writ  of  sum- 
ptions or  process,  or  served  with  notice  of  or  entitled  to  attend  any  pro- 
^edings. 

9.  "  Party"  includes  every  person  served  with  notice  of  or  attending 
any  proceeding,  although  not  named  in  the  record. 

10.  "  Matter  "  includes  every  proceeding  in  the  Court  not  in  a  cause. 

11.  "  Pleading  "  includes  any  petition  or  summons,  and  shall  also  in- 
eiude  the  statements  in  writing  of  the  claim  or  demand  of  any  plaintiff/ 

S.  Mis.  12 17 
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and  of  the  defence  of  any  defendant  thereto,  and  of  the  reply  of  t 
plaintiff  to  any  counter- claim  of  a  defendant,  or  dennirrer  of  either  par 

12.  "Judgment^  includes  decree. 

13.  "  Marshal "  shall  be  construed  to  mean  the  marshal  of  the  Distri 
of  Columbia,  or  any  other  person  authorized  to  perform  his  duties  in  ai 
case. 

14.  ^^ Clerk"  shall  be  constnied  to  mean  the  clerk  of  the  Supreu 
Court  of  the  District  of  Columbia,  or  a  deputy  clerk  in  the  cases  wlie 
a  deputy  is  authorized  to  act. 

15.  "Administrator"  shall  be  construed  to  include  ''executorial 
vice  versa, 

JUDICIAL   POWER. 

Sec.  3001.  Judicial  power  in  all  ca^es  in  law  and  equity,  and  in  al 
admiralty  and  maritime  cases,  whether  arising  upon  breaches  of  mnuici 
pal  or  international  law,  is  for  this  District  vested  in  one  inferior  Cour 
of  the  United  States,  called  the  Supreme  Court  of  the  District  o 
Columbia,  in  Courts  held  by  justices  of  the  peaee,  and  in  such  otliei 
tribunals  or  otticers  as  may  be  charged  with  judicial  functions. 

JUDICIAL  REMEDIES. 

Sec.  3002.  Judicial  remedies  are  such  as  are  administered  bv  tlit 
courts  of  justice,  or  by  judicial  officers  enn)owered  for  that  puqwse  b^ 
the  Constitution  and  acts  of  Cong^^ess,  and  are  divided  into  two  classes 

1.  Actions;  and, 

2.  Special  proceedings. 

Sec.  3003.  An  "Action,"  when  applied  to  the  legal  demand  of  one'j 
right,  signifies  an  ordinary  proceeding  in  a  Court  of  Justice,  by  whid 
one  party  prosecutes  another  for  the  enforcement  or  protection  of  i 
right,  the  redress  or  prevention  of  a  wrong,  or  the  punishment  of  a  pub 
lie  offence. 

Sec.  3004.  Every  other  proceeding,  whereby  the  aid  of  a  Conrt  oi 
judicial  officer  is  invoked  to  procure  relief  in  a  mode  prescribed  by 
statute,  is  a  special  proceeding. 

Sec.  3005.  The  word  ** proceeding"  is  used,  in  the  last  two  secSons, 
to  designate  collectively  all  the  acts  of  both  contestants,  and  of  the  Court 
or  judicial  officer,  in  the  course  of  a  legal  controversy.  But  elsewhere 
in  this  Code,  when  not  accompanied  by  the  word  "  special,''  it  is  used  to 
designate,  in  a  general  way,  one  of  such  acts. 
•    Sec.  3006.  Actions  are  of  two  kinds: 

1.  Civil;  and, 

2.  Criminal. 

Sec.  3007.  A  civil  action  arises  out  of— 

1.  An  obligation ; 

2.  An  injury. 

Sec.  3008.  An  obligation  is  a  legal  duty,  by  which  one  person  is 
bound  to  do  or  not  to  do  a  certain  thing,  and^arises  from — 

1.  Contract;  or, 

2.  Operation  of  law. 

Sec.  3009.  An  injury  is  of  two  kinds : 

1.  To  the  person ;  and 

2.  To  i)roperty. 

Sec.  3010.  An  injury  to  property  consists  in  depriving  its  owner* 
the  benefit  of  it,  which  is  done  by  taking,  withholding,  det^riomting, « 
destroying  it. 
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Sec.  3011.  Every  otlier  injury  is  an  injury  to  the  person. 

Sec.  3012.  A  civil  action  is  prosecuted  by  one  party  against  another 
for  the  enforcement  or  protection  of  a  right,  or  the  redress  or  preveii- 
tiou  of  a  wrong. 

Sec.  3013.  When  the  violation  of  a  right  admits  of  both  a  civil  and 
criminal  remedy,  the  right  to  prosecute  the  one  is  not  merged  in  the 
other. 

PART  1.— COUETS. 

TJ'/e  l.^Supreme  Court  of  the  District  of  Columbia,  II. — Justices'  Courts,  III. — General 
Prormons  respecting  Courts.  IV. — Persons  specially  invested  with  pomrsy  judicial,  or 
mmiiterial. 

Title  I. — Supreme  Court  of  the  District  of  Columbia. 

CkapUr  I. — Organization  and   Terms.      II. — Jurisdiction  and  Law.     III. — Sittings  and 

IHstribution  of  Business.     IV. —  Trial  and  Procedure. 

ClIAPTEk   I, — OlUJANlZATION   AND  TERMS. 

Article  I. — Organization.     II. — Tertns. 

ARTICLE  I.— Organization. 
SEC.301G.  Organization.     3017.  Oath. 

Sec.  3010.  The  Supreme  Court  of  the  district  of  Columbia  consists  of 
a  Chief- Justice  and  five  Associate  Justices,  who  are  severally  appointed 
by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate,  and 
hold  their  offices  during  good  behavior.^ 

Sec.  3017.  Each  Justice,  before  he  entei^s  upon  the  duties  of  his  office, 
"hall  take  the  oath  prescribed  to  be  taken  by  Judges  of  the  Courts  of  the 
I'nited  States.*^ 

ARTICLE  II.— Terms. 

^Rc.3i)iy.  Terms,  general  and  special.  3020.  Two  circuit  temis.  3021.  General  terms, 
Jnstices  holding.  3022, 302^5.  When  terms  may  be  held.  3024.  Number  to  be  held 
annuaUy.  3025.  Designation  of  Justice  to  hold  special  term.  3026.  Special  term  as 
IHstrict' Court.    3027.  Special  term  as  Criminal  Court, 

Sec.  3019.  The  several  general  terms  and  special  terms  of  the  Circuit 
Courts^  District  Courts,  and  Criminal  Coui^ts  authorized  by  law,  are  de- 
clared to  be,  severally,  terms  of  the  Supreme  Court  of  the  District  of 
Columbia ;  and  the  judgments,  decrees,  sentences,  orders,  proceedings, 
^nd  acts  of  the  general  terms,  special  terms.  Circuit  Courts,  District 
Courts,  and  Criminal  Courts  rendered,  made,  or  had,  are  and  shall  be 
deemed  judgments,  decrees,  sentences,  orders^  proceedings,  and  acts  of 
Uie  Supreme  Court ;  but  nothing  contained  in  this  section  shall  affect 
the  right  of  appeal  as  provided  by  law.^ 

Sec.  3020.  The  general  term  may  order  two  terms  of  the  Circuit  Court 
to  be  held  at  the  same  time,  whenever,  in  thejr  judgment,  the  business 
therein  shall  require  it ;  and  they  shall  designate,  by  an  order  of  the 
Court,  the  time  and  places  of  holding  the  same,  and  the  Justices  by  whom 
they  shall,  respectively,  be  held ;  and  shall  make  all  necessary  orders 
for  a  division  of  the  docket  between  the  Justices  holding  such  tenn ;  and 
)etit  jnries  shall  be  drawn  therefor,  in  the  same  manner  as  is  provided 

^  Acts  Congress,  March  3, 1863 ;  Jime  21, 1870 ;  February  25, 1879. 

*  Act  Congress,  March  3,  1863.  ^  Act  Congress,  June  21,  1870. 
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for  in  such  Circuit  Court,  at  least  ten  days  before  the  commencement  ( 
any  such  sitting.^ 

Sec  3021.  Two  of  the  Justices,  sitting  at  general  term,  shall  constitut 
a  quorum  for  the  transaction  of  business  ;  but  when  the  two  Justice 
shall  be  divided  in  opinion,  the  same  shall  be  noted  upon  the  minutes  c 
the  Coui't,  and  thereupon  and  within  four  days  thereafter  either  party  ir 
such  cause  may  file  with  the  clerk  of  the  Court  a  motion  in  writing  k 
have  such  cause  reargued  before  three  or  more  Justices;  but  no  Justice 
shall  sit  in  general  term  to  hear  an  appeal  from  any  judgment  or  decree 
or  order  which  he  may  havcrendered  at  the  special  term.^ 

Sec  3022.  Any  one  of  said  Justices  irfay  hold  a  si>ecial  term  for  the 
trial  of  cases  at  law,  or  a  Circuit  Court  asHfeereinafier  provided.  A  spe- 
cial term  may  held  at  the  same  time  with  a  Circuit  Court,  and  by  the  same 
Justice. 

Sec  3023.  The  Supreme  Court  shall  have  power,  by  rule  of  Coiut,  to 
regulate  the  period  of  holding  it«  terms,  as  also  the  periods  of  the  si)e- 
cial  terms,  at  which  issues  of  fact  triable  by  jury  or  by  the  Court  are  to 
be  tried,  and  to  fix  the  number  of  such  terms,  and  to  alter  the  same 
from  time  to  time  as  public  convenience  may  require.*^ 

Sec  3024.  At  least  three  terms  of  the  Supreme  Court  shall  be  held 
annually.^ 

Sec  3025.  The  special  terms  shall  be  held  by  one  of  the  Justices  of 
the  Supreme  Court  at  such  time  as  the  Court  in  general  term  shall  ap- 
point.^ 

Sec  3026.  The  special  term  held  as  the  United  States  District  Coiirt 
for  the  l)istrict  of  Columbia  shall  be  holden  on  the  first  Mondays  in  De- 
cember and  June  in  every  year.* 

Sec  3027.  The  special  term  held  as  the  Criminal  Court  shall  be  holden 
on  the  first  Monday  in  March,  the  third  Monday  in  June,  and  the  first 
Monday  in  December  in  each  year. 

Chapter  II. — Jurisdiction  and  Jaw. 

Article  I. —  Original  Jurisdiction,     TL^-Appellate  Jurisdiction,     III. — Law  and  Eq^i^' 

IV, — Disirihution  of  Business. 

ARTICLE  I.— Original  Jurisdiction. 

Skc.  3030.  Jurisdiction  as  Circuit  Court.  3031.  Power  of  Just ic*?8.  3032.  Jiiri«lictioii 
as  District  Court.  3033.  As  a  Criminal  Court.  3034.  Jurisdiction  under  patent  and 
copy  riglit  laws.  3035.  In  bankruptcy.  3036.  In  divorce  and  cliauge  of  name.  3(07- 
Original  actions  limited  in  the  District,  except.  3038.  Common  law  and  chancery 
causes.  3039.  Probatejurisdiction.  3040.  Amount  required  to  give  jurisdiction.  3041. 
General  Jurisdiction  over  inferior  jurisdiction.  3042.  Power  to  proceed  by  publication 
3043.  Power  in  contempt  and  attachments.  3044.  Court  Records.  3045.  Ru^^ 
3046.  .Justices  may  ailminister  oaths.  3047.  Transaction  of  business  at  chamber. 
304H.  Process  begjii  before  one  Justice  may  be  continued  before  another.  3049.  Pro* 
cess,  how  tested.     3050.  Discontinuance  and  day  of  tenu. 

Sec.  3030.  The  Supreme  Court  shall  possess  the  same  powers  and  ex- 
ercise the  same  jurisdiction  as  the  Circuit  Courts  of  the  United  States,* 
and  shall  have  cognizance  of  all  crimes  and  offences  committed  within 
said  District,  not  otherwise  provided  for,  and  of  all  cases  in  law  and 
equity  between  parties,  both  or  either  of  whicu  shall  be  resident,  or  l)e 
found  within  said  District ;  and  also  jurisdiction  of  all  actions  or  suit*' 

» Act  Congress,  Feb.  25, 1879.  a  Act  Congress,  Feb.  7,  1867. 

3  Act  Congress,  March  3,  1863.  *Act  Congress,  Mav  11, 1820. 

^  Acts  of  Congress,  Feb.  27,  1801 ;  March  3,  1863. 
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civil  nature,  at  common  law  or  in  equity,  in  which  the  United 
s  shall  be  plaintiffs  or  complainants ;  and  of  all  seizures  on  land 
iter,  and  all  penalties  and  forfeitures  made,  arising  or  accruing  un- 
tie laws  of  the  United  States. 

c.  3031.  The  Justices  of  the  Supreme  Court  shall  severally  possess 
owers  and  exercise  the  jurisduction  possessed  and  exercised  by  the 
es  of  Circuit  Courts.* 

[J.  3032.  Any  one  of  the  Justices  may  hold  a  special  term,  with  the 
powers  and  jurisdiction  possessed  and  exercised  by  District  Courts 
)  United  States.* 

c.  3033.  Any  one  of  the  Justices  may  hold  a  Criminal  Court  for  the 
)f  all  crimes  and  offences  arising  within  the  District.* 
:.  3034.  The  Supreme  Court  has  jurisdiction*  of  actions,  suits,  con- 
rsies,  and  cases,  as  well  in  equity  as  at  law,  arising  under  the 
ight  and  patent-laws  and  for  damages  for  the  infringement  of  any 
t,  by  action  on  the  case,  in  accordance  with  the  provisions  of  sec- 
forty-nine  hundred  and  nineteen,  forty-nine  hundred  and  twenty, 
)rty-nine  hundred  and  twenty-one,  of  chapter  one,  Title  LX,  of  the 
ed  Statutes,  "  Patents,  trade-marks,  and  copyrights." 
1.  3035.  All  the  jurisdiction,  power,  and  authority  in  Bankruptcy 
rested  in  the  District  Courts  of  the  United  States  are  conferred 
and  vested  in  the  Supreme  Court  when  the  bankrupt  resides  in 
dstrict.^ 

3.  3036.  The  Supreme  Court  shall  have  jurisdiction  of  all  applica- 
for  divorce,*  and  for  change  of  name,  as  hereinafter  provided. 
:.  3037.  1^0  action  or  suit  shall  be  brought  in  the  Supreme  Court 
iginal  process  against  any  person  who  shall  not  be  an  inhabitant 
found  within,  the  District,  except  as  otherwise  specially  provided.^ 
:?.  3038.  The  Supreme  Court  has  power  to  proceed  in  all  common 
nd  chancery  causes  instituted  before  it,  not  otJierwise  provided  for 
s  Code,  in  which  either  of  the  parties  i^eside  without  the  District, 
J  same  way  that  non-residents  were  proceeded  against  in  the  Gen- 
^ourt  or  in  the  Supreme  Court  of  Chancery  in  the  Sta«te  of  Mary- 
on  the  third  day  of  May,  eight'Cen  hundred  and  two.*^ 
D.  3039.  The  Supreme  Court  has  jurisdiction  at  a  special  term  lield 
lat  puri)ose — 

To  open  and  receive  proofs  of  la«t  wills  and  testaments,  and  to  ad- 
hem  to  probate ; 

To  grant  letters  testamentary,  of  administration  and  of  guardian- 
and  to  revoke  the  same ; 

To  appoint  appraisers  of  estates  of  deceased  persons ; 
To  compel  executors,  a<lministrators,  and  guardians  to  render  ac- 

To  order  the  sale  of  property  of  estates  or  belonging  to  minors ; 

To  order  the  payment  of  debts  due  from  estates  j 

To  order  and  regulate  all  distributions  and  partitions  of  proi)erty 

tates  of  deceased  persons  5 

To  compel  the  attendance  of  witnesses,  and  the  production  of  title- 

j,  papers,  and  other  property  of  an  estate  or  of  a  minor ; 

To  exercise  the  powers  conferred  by  Book  II,  Title ,  of  this 

• 
• 

To  make  such  orders  as  may  be  necessary  to  the  exercise  of  the 
rs  conferred  upon  it ;  and  the  Justice  holding  such  special  term 

ts  of  Congress,  Feb.  27,  18U1;  March  :J,  180)3.       ^Act  Congress,  July  8,  1870. 
t  Congress,  March  2,  1867.  ••Act  Congress,  June  19,  1800. 

t  Congress,  Feb.  27,  1801.  ^^^ct  Congress,  May  3,  18U2. 
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shall,  in  all  causes  or  matters  co^iizable  in  the  first  instance  by  the 
Court  at  said  special  term,  have  and  exercise  all  the  powers  and  jurisdic- 
tion exercised  by  a  Justice  holding  a  si>ecial  term  for  the  trial  of  equity 
causes. 

Sec.  3040.  The  Justices  of  the  Suj)reme  Court  shall  not  hold  originaj 
plea  of  any  debt  or  damage  in  cases  within  the  jurisdiction  given  to 
justices  of  the  peace  which  shall  not  exceed  fifty  dollars,  exclusive  of 
costs.* 

Sec.  3041.  The  said  Supreme  Court  shall  ha>  e  general  superintend- 
ence of  all  justices  of  the  peace  and  inferior  jurisdictions,  not  otherwise 
pro^dded  for ;  to  correct  and  prevent  errors  and  abuses  by  them  where 
no  other  remedy  is  expressly  provided  ;  and  may  issue  writs  of  certio- 
rari, mandamus,  prohibition,  quo  warranto,  and  all  other  writs  and  pro- 
cesses, to  justices  of  the  peace,  constables,  corporations,  and  individuals, 
nece^ssary  to  the  furtherance  of  justice  and  the  regular  execution  of  the 
laws,  in  cases  warranted  by  the  principles  and  usages  of  law.* 

Sec.  3042.  The  said  Court  shall  have  power  to  proceed  by  publication 
where  personal  service  of  process  upon  any  defendant  cannot  be  had, 
in  suits  for  partition,  divorce,  by  attachment,  for  the  foreclosure  of 
mortgages  and  deeds  of  trusty  and  for  the  enforcement  of  mechanics' 
liens,  and  all  other  liens  against  real  or  personal  property,  and  in  all 
actions  at  law  or  in  equity  which  have  for  their  immediate  object  tlie 
enforcement  or  establishment  of  any  lawful  right,  claim,  or  demand,  to 
or  against  any  real  or  personal  property  within  the  jurisdiction  of  the 
court.^ 

Sec.  3043.  The  Supreme  Court  of  the  District  of  Columbia,  and  the 
several  Courts  and  terms  authorized  to  be  held  by  this  Chapter,  M\ 
have  power  to  punish,  by  fine  or  imprisonment,  at  the  discretion  of  said 
Courts,  all  contempts  of  authority  in  and  cause  or  heaiing.  But  this 
power  to  issue  attachments  and  inflict  summaiy  punishments  for  eon- 
tempts  of  Court  shall  not  be  construed  to  extend  to  any  cases  except  the 
misbehavior  of  any  person  or  persons  in  the  presence  of  the  said  Conrts 
or  so  near  thereto  as  to  obstruct  the  administration  of  justice,  the  misbe- 
havior of  any  of  the  officers  of  the  said  courts  in  their  official  transactions, 
and  the  disobedience  or  resistance  by  any  officer  of  the  said  courts,  party, 
juror,  witness,  or  any  other  person  or  persons,  to  any  lawful  \vrit,  process, 
order,  nde,  decree,  or  command  of  the  said  Courts.* 

Sec.  3044.  The  records  and  papers  of  each  of  said  Courts  shall  be  open 
without  fee  to  the  inspection  of  every  person.* 

Sec.  3045.  The  Supreme  Court,  in  general  term,  shall  adopt  such  rules 
as  it  may  think  proper  to  regidate  the  time  and  manner  of  making  ap- 
peals from  the  special  term  to  the  general  term,  and  may  prescribe  the 
terms  and  conditions  upon  which  such  a])peals  may  be  made,  and  may 
also  establish  such  other  rules  not  inconmstent  mth  the  proviMon^  of  ihi^ 
Title  as  it  may  deem  necessary  for  regulating  the  pleading^  proA^tice^  flw^ 
procedure  of  the  Court,  and  the  dutiea  of  the  officers  thereof  and  costs  of 
proceedings  therein^  and  from  time  to  time  re^ise  and  alter  such  rules. 
It  may  also  determine  by  rule  what  motions  shall  be  heartl  at  a  sjiedal 
term,  as  non-enumerated  motions,  and  what  motions  shall  be  heard  at  a 
general  term  in  the  first  instance.^ 

Sec.  304G.  All  official  oaths  required  by  law  to  be  taken  by  officers  of 
the  United  States  may,  in  the  District,  be  administered  and  certified  by 
any  one  of  the  justices  of  the  Supreme  Court  of  the  District.^ 

1  Act  Congress,  Marcli  3,  1823.  «  Revision  of  1872. 

3  Act  Congrcas,  Feb  22,  1867.  <  Revision  of  ^72. 

*Act  Congress,  Marcli  3,  1863.     Part  in  italica  new.    ♦'Act  Congress,  Jnne  26,  1S48. 
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c.  3047.  The  Justices  of  said  Court  shall,  at  all  times,  when  not  en- 

l  in  holding  Court,  transact  such  business  at  their  chambers  as  may 

ne  out  of  Court  at  chambers  ;  they  may  hear  and  dispose  of  all  ap- 

ions  for  orders  and  writs  which  are  usually  granted  in  the  first  in- 

B  upon  an  ex-part^  application,  and  may,  in  their  discretion,  also 

applications  to  discharge  such  orders  and  writs.^ 

),  3048.  Every  proceeding  commenced  before  one  of  the  Justices 

)e  continued  before  another,  with  the  same  effect  as  if  commenced 

5  him,  in  the  event  of  the  first  Justice  l^eing  unable  to  proceed,  in 

(juence  of  sickness  or  other  disability.^ 

J.  3049.  Writs  and  process  issued  out  of  the  said  Court  may  be 

I  in  the  name  of  anj^  Justice  of  said  Court. 

),  3050.  No  action,  cause,  process,  or  proceeding  peuding  in  the 
Jourt  shall  be  discontinued  by  reason  of  such  Court  not  having  been 
It  any  stated  term  or  any  adjournment  thereof,  but  they  shall  re- 
vely  be  returned  to,  entered,  and  have  day  in  the  term  which  shall 
Id  after  such  failure.^ 

ARTICLE  II.— AlTKI.LATE  JlRWDlCnON. 

»x  305:).  Appeals  from  special  to  goiioral  term.  3054.  Damages  for  frivolous  ap 
L  3()55.  Appeals  from  police  court.  3056.  Appeals  fi*om  justices  of  the  i)oace 
Sunmiaiy  bearing,  when.  3058.  Ti'ial  by  jury  at  election  of  parties.  3059.  When 
Uee  fails  to  a])pear.  3060.  When  api)cllant  tails  to  prosecute.  3061.  Wbcn  ap- 
shall  not  be  disuiissexl.    3062.  Appeals  from  Commissioner  of  Patents. 

!.  3053.  Any  party  aggrieved  by  any  order,  judgment,  or  decree, 
or  pronounced  at  any  special  term,  or  circuit  court,  may,  if  the 
involve  the  merits  of  the  action  or  proceeding,  or  the  appointment 
^hurge  of  a  receiver  in  any  case^  appeal  therefrom  to  the  general 
)f  the  Supreme  Court,  and  upon  such  appeal  the  general  term  shall 
F  such  onier,  judgment,  or  decree,  and  affirm,  reverse,  or  modify 
me,  as  shall  be  just.^ 

!.  3054.  If,  upon  the  hearing  of  a  case  brought  before  the  Court  in 
\\  term  upon  api)eal  or  exceptions,  it  appears  that  the  appeal  or 
tions  are  frivolous,  immaterial,  or  intended  for  delay,  the  Court 
ward  against  the  party  taking  the  appeal- or  exceptions  single  or 
B  costs,  and  also  interest  from  the  time  of  the  appeal  or  exceptions, 
ite  not  exct^eding  ten  i)er  centum  a  year  on  any  sum  found  due  for 
►r  damages.^ 
.  3055.  Appeals  from  the  Police  Court  shall  be  tried  on  the  infor- 

II  filed  in  the  ('ourt  below,  certified  to  Supreme  Court,  by  a  jury  in 
lance  thereat,  as  though  the  case  had  originated  therein,  and  the 
lent  in  the  Supreme  Court  shall  be  final  in  the  case.^ 

.  3056.  In  cases  of  appeal  from  a  justice  of  the  peace,  a«  soon  as 
»pellant  shall  have  made  the  deposit  for  costs  required  by  law,  or 
ed  leave  from  one  of  the  Justices,  or  from  the  Court,  to  prosecute 
I)eal  \iithout  a  deposit,  the  clerk  shall  docket  the  cause,  and  shall 
I  summons  for  the  appellee  to  appear  at  the  next  trial  term  of  the 

A 

.  3057.  The  Court  shall  in  a  summary  way  hear  the  allegations 
roofs  of  both  parties,  and  determine  upon  the  same  according  to 
id  the  equity  and  right  of  the  matter,  at  the  same  term,  without 

» Revision  of  72. 

«Act  Congress,  Marcli  3,  1H63.     Part  in  italics  new. 

»Act  Con^^rcss,  July  17,  1H70. 

"•  Act  Congress,  February  22    I  ^67. 
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further  continuance  or  delay,  unless  it  shall  appear  to  the  Court  that 
further  time  oughtrto  be  given  to  the  party  applying  for  the  same.^ 

Sec  3058.  Either  of  the  parties  may  demand  a  trial  by  jury,  or  leaves 
the  cause  to  be  determined  by  the  Court,  at  their  election.* 

Sec  3059.  In  any  case  of  appeal  from  the  decision  of  a  justice  of  th.^ 
peace,  where  two  summonses  against  the  appellee  shall  be  retumes^ 
now  €8tj  or  one  attachment  returned  ^wn  est,  and  the  appellee  shall  ino, 
appear,  the  Court  may  proceed  to  hear  and  determine  the  ease,  in  the 
same  manner  as  if  the  app^lee  had  regularly  appeared.* 

Sec  3060.  If  the  appellant  fails  to  prosecute  his  appeal,  the  appeUee 
may,  upon  making  the  deposit  for  costs,  have  the  cause  docketed,  and 
move  for  afOrmance  of  the  justice's  jud^ent,  or  he  may  have  a  trial  of 
the  jcause  upon  its  merits.* 

Sec  3001.  No  appeal  from  the  judgment  of  any  justice  of  the  peace  to 
the  Supreme  Court  shall  be  dismiss^  because  the  same  had  not  been 
prayed  to  the  term  next  after  the  rendition  of  such  judgment,  unless  the 
Court  shall  be  satisfied  that  the  defendant  had  notice  of  such  judgment 
at  least  ten  days  before  the  sitting  of  court.^ 

Sec  3062.  The  Supreme  Court,  sitting  in  banc,  shall  have  jurisdiction 
of  and  shall  hear  and  determine  all  appeals  from  the  decisions  of  the 
Commissioner  of  Patents:*  in  accordance  with  the  provisions  of  sections 
forty-nine  hundred  and  eleven  to  sexition  forty-nine  hundred  and  fifteen,  • 
inclusive,  of  chapter  one,  Title  LX,  of  the  Re  vised  Statutes,  "Patents, 

TRADE-MARKS,  AND  COPYRiaHTS." 

ARTICLE  m.— Law  and  E<iriTT. 

Sec.  3065.  Law  aud  equity  to  be  admiuisterod  couciirreutly ;  mandamus;  iujuuction; 

rules  of  law. 

Sec.  3005.  In  every  civil  cause  or  matter  commenced  in  the  Supreme 
Court  of  the  District  of  Columbia  law  and  equity  shall  be  administered 
by  each  Justice  holding  a  Court  or  special  term,  and  by  the  Court  i» 
general  term,  respectively,  according  to  the  ride«  following:* 

1.  If  any  plaintiff  or  petitioner  claims  to  be  entitled  to  any  equitable 
estate  or  right,  or  to  relief  upon  any  equitable  gi^ouud  against  any  deed, 
instrument,  or  contract,  or  against  any  right,  title,  or  claim  whatsoever 
asserted  by  any  defendant  or  respondent  in  such  cause  or  matter,  or  to 
any  relief  founded  upon  a  legal  right,  which  heretofore  could  only  have 
been  given  by  a  Justice  of  said  Sux^reme  Court  holding  a  special  term 
for  the  trial  of  equity  causes,  or  the  Court  in  geneml  term,  in  the  exer- 
cise of  its  equity  powers,  each  of  said  Justices  holding  a  Court  or 
special  term  shall  give  to  such  plaintiff  or  petitioner  such  and  the  same 
relief  as  ought  to  have  been  given  by  a  Justice  of  said  Supreme  Court 
holding  a  special  term  for  the  trial  of  equity  causes  in  a  suit  or  proceed- 
ing for  the  same  or  the  like  puqiose  properly  instituted  before  the  adoi>- 
tion  of  this  Code. 

2.  If  any  defendant  claims  to  be  entitled  to  any  equitable  estate  or 
right,  or  to  relief  upon  any  equitable  ground  against  any  deed,  instru- 
ment, or  contract,  or  against  any  right,  title,  or  claim  asserted  by  any 
plaintiff*  or  petitioner  in  such  cause  or  matter,  or  alleges  any  ground  of 
equitable  defence  to  any  claim  of  the  plaintiff  or  petitioner  in  such  cause 

1  Act  CongreHs,  March  1,  1823.  -Act.  Cougrcss,  February  22,  IJ^. 

3  Act  Congress,  March  1,  1823.  '*Aet  Congress,  June  8,  1870. 

'^The  provisions  of  the  following  subdivisions  of  this  section  are  taken  fn»m  tlift 
English  Judicature  Acts  of  73  and  75,  aud  adapted  to  the  structure  and  organization 
of  tiie  Supreme  Court  of  this  District. 
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matter,  each  of  said  Justices  holding  a  Court  or  special  t/crm  shall  give 
every  equitable  estate,  right,  or  ground  of  relief  so  claimed,  and  to 
iiy  equitable  defence  so  aUeged,  such  and  the  same  effect,  by  way  of 
ience  against  the  claim  of  such  plaintiff  or  petitioner,  as  a  Justice  of 
i  Supreme  Court  holding  a  special  term  for  the  Jtrial  of  equity  causes 
fht  to  have  given  if  the  same  or  the  like  matters  had  been  relied  on 
way  of  defence  in  any  suit  or  proceeding  instituted  in  said  special 
n  for  the  trial  of  equity  causes  for  the  same  or  the  like  purpose  before 
adoption  of  this  Code. 

.  Each  of  said  Justices  holding  a  Court  oi;  special  term  shall  also  have 
rer  to  grant  to  any  defendant  in  respect  of  any  equitable  estate  or 
it,  or  other  matter  of  equity,  and  also  in  respect  of  any  legal  estate, 
it,  or  title  claimed  or  asserted  by  him,  all  such  relief  against  any 
tntiff  or  petitioner  as  such  defendant  shall  have  properly  claimed  by  his 
iding,  and  as  the  said  Justices,  or  either  of  them,  holding  a  Court  or 
3ial  term,  might  have  granted  in  any  suit  instituted  for  that  purpose 
the  same  defendant  against  the  same  plaintiff  or  petitioner;  and  also 
mch  relief  relating  to  or  connected  with  the  origmal  subject  of  the 
se  or  matter,  and  in  like  manner  claimed  against  any  other  person. 
)ther  already  a  party  to  the  same  cause  or  matter,  or  not,  who  shall 
e  been  duly  served  with  notice  in  writing  of  such  claim  pursuant  to 
rule  of  Court  or  any  order  of  the  Court,  as  might  properly  have  been 
Qted  against  such  person  if  he  had  been  made  a  defendant  to  a  cause 
f  instituted  by  the  same  defendant  for  the  like  purpose ;  and  every 
son  served  with  any  such  notice  shall  thenceforth  be  deemed  a  party 
ttch  cause  or  matter,  with  the  same  rights  in  respect  of  his  defence 
inst  such  claim  as  if  he  had  been  duly  sued  in  the  ordinary  way  by 
h  defendant. 

.  The  said  Justices,  respectively,  shall  recognize  and  take  notice  of 
equitable  estates,  titles,  and  rights,  and  all  equitable  duties  and  lia- 
ties  appearing  incidentally  in  the  course  of  any  cause  or  matt/Cr,  in 
same  manner  in  which  a  Justice  holding  a  special  term  for  the  trial 
equity  causes  would  have  recognized  and  taken  notice  of  the  same  in 
'  suit  ori)roceeding  duly  instituted  before  the  adoption  of  this  Code. 
».  No  cause  or  proceeding  at  any  time  pending  in  the  Supreme  Court 
kllbe  restrained  by  prohibition  or  injunction;  but  every  matter  of 
lity  on  which  an  injunction  against  the  prosecution  of  any  such  cause 
proceeding  might  have  been  obtained,  either  unconditionally  or  on  any 
ms  or  conditions,  may  be  relied  on  by  way  of  defeijice  thereto:  Pro- 
etf,  always  J  That  nothing  in  this  Title  contained  shall  disable  either  of 
1  Justices  holding  a  Court  or  special  term  from  directing  a  stay  of 
ceedings  in  any  cause  or  matter  pending  before  it  if  it  shall  think  fit; 
I  any  person,  whether  a  party  or  not  to  any  such  cause  or  matter,  who 
aid  have  been  entitled,  if  this  Code  had  not  been  adopted,  to  apply 
my  Justice  holding  a  Court  or  special  term  to  restrain  the  prosecu- 

I  thereof,  or  who  may  be  entitled  to  enforce,  by  attachment  or  other- 
e,  any  judgment,  decree,  rule,  or  order,  contrary  to  which  all  or  any 
t  of  the  proceedings  in  such  cause  or  matter  may  have  been  taken, 

II  be  at  liberty  to  apply  to  the  said  Courts  or  special  terms,  re8i)ective- 
by  motion  in  a  summary  way,  for  a  stay  of  proceedings  in  such  cause 
natter,  either  generally,  or  so  far  as  may  be  necessary  for  the  pur- 
es  of  justice;  and  the  Court  shall  thereupon  make  such  order  as  shall 
just. 

,  Subject  to  the  aforesaid  provisions  for  giving  effect  to  eiiuitable 
its  and  other  matters  of  equity  in  manner  aforesaid,  and  to  the  other 
ress  provisions  of  this  Code,  the  Justices  holding  said  Courts  or  spe- 
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cial  terms,  respectively,  siiall  recognize  and  give  effect  to  all  legal  claim 
and  demands,  and  all  estates,  titles,  rights,  duties,  obligations,  and  lia 
bilities  existing  by  the  common  law  or  by  any  custom,  or  created  by  an; 
statute,  in  the  same  manner  as  the  same  would  have  been  i-ecognized  an< 
given  effect  to  if  this  Code  had  not  be^n  adopted. 

7.  The  Justices  of  the  Supreme  Court,  or  either  of  them,  in  the  exei 
cise  of  the  jurisdiction  vested  in  them  in  every  cause  or  matter  pending 
before  them,  I'espectively,  shall  have  ix)wer  to  grant,  and  shall  grant 
either  absolutely  or  on  such  i^easonable  terms  and  conditions  as  to  then 
shall  seem  just,  all  such  remedies  whatsoever  as  any  of  the  parties  thci^tc 
may  appear  to  be  entitled  to  in  respect  of  any  and  every  legal  or  equi 
table  claim  i)roperly  brought  forward  by  them,  respectively,  in  suci 
cause  or  matter ;  so  that,  as  far  as  possible,  all  matter  so  in  controversy 
between  the  said  parties,  respectively,  may  be  completely  and  finalh 
determined,  and  all  multiplicity  of  legal  proceedings  concerning  any  a 
such  matters  avoided. 

8.  A  mandamus  or  an  injunction  may  be  granted  or  ^  receiver  a^ 
pointed  by  an  interlocutory  order  of  the  Court  in  all  cases  in  which  it  sha  1 
appear  to  the  Court  to  be  just  or  convenient  that  such  order  should  V) 
made ;  and  any  such  order  may  be  made  either  unconditionally  or  uiyoi 
such  terms  and  conditions  as  the  Court  shall  think  just;  and  if  an  injunc- 
tion is  asked,  either  before,  or  at,  or  after  the  hearing  of  any  cause  or 
matter,  to  prevent  any  threatened  or  api)rehended  waste  or  trespass, 
such  injunction  may  be  granted,  if  the  Court  shall  think  fit,  whether 
the  person  against  whom  such  injunction  is  sought  is  or  is  not  in  pos- 
session under  any  claim  of  title  or  otherwise,  or  (if  out  of  i>osse88ion) 
does  or  does  not  claim  a  right  to  do  the  act  sought  to  be  restrained 
under  any  color  of  title ;  and  whether  the  estates  claimed  by  both,  or  by 
either  of  the  parties,  are  legal  or  equitable. 

0.  In  questions  relating  to  the  custody  and  education  of  infant*  the 
rules  of  equity  shall  prevail. 

10.  Generally  in  all  matters  not  i>articularly  mentioned,  in  which  the 
is  any  conflict  or  variance  between  the  rules  of  equity  and  the  rul( 
of  common  law  with  reference  to  the  same  matter,  the  rules  of  equij 
shall  prevail. 

AKTICLE  IV.— DwTRmuTiox  op  BusiXKhs. 

Section  3068.  Divisions  of  the  Supreme  Court.     3069.  Distribution  of  business  ^ 
re-spoctive  Courts  and  special  terms.     13070.  Equity.     3071.  Law.     3072.  Admi  " 
Probate  and  Divorce.     3073.  Crimes.     3074.  Assij^^nment  of  causes  ami  matti 
parties  in  the  first"  instance.     3075.  Transfer  by  Court  to  anotlier  Court  or  sw 
term.  J 

Sec  3068.  For  the  more  convenient  exercise  of  the  jurisdiction 
n  said  Sujireme  Court  with  reference  to  cognizance  in  the  first  ini 
of  actions  and  proceedings  therein,  there  shall  be  four  divisions  i 
Court,  called,  respectively,  the  Equity  Division,  the  Law  Divisi^ 
Admiralty,  IVobate  and  Divorce  Division,  and  the  Criminal  Di^ 

Sec  3009.  For  the  more  convenient  dispatch  of  business,  al 
and  matters  which  may  be  commenced  in  the  Supreme  Court 
distributed  among  the  several  Divisions  thereof  in  such  manne^ 
from  time  to  time  be  determined  by  any  rules  of  Court,  or  orders  off 
to  be  made  under  the  authority  of  this  Title ;  and  in  the  meanf 
subject  thereto,  aU  such  causes  and  matters  shall  be  assignf 
Divisions,  respectively,  in  the  manner  hereinafter  provide^/ 
document  by  which  any  cause  or  matter  may  be  commenced  ^ 
Supreme  Court  shall  be  markexl  with  the  name  of  the  Divisioi 
the  same  is  assigned.  ] 

f 
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Sec.  3070.  There  shall  be  assigned,  (subject  as  aforesaid  and  marked 
"Eqaity'^)  to  the  Equity  Division — 

1.  All  cause^^  and  matters  pending  in  said  Court  at  its  special  term 
^or  the  trial  of  equity  causes. 

t  All  causes  and  matters  to  be  commenced  after  the  adoption  of  this 
Code  under  any  statute  by  which  exclusive  jurisdiction  in  resi>ect  to  such 
<'^U8e8  or  matters  has  been  given  to  the  Supreme  Court  in  the  exercise 
or  its  equity  i>owers. 

3.  All  causes  and  matters  for  any  of  the  following  purposes : 
The  administration  of  the  estates  of  deceased  persons ; 

The  dissolution  of  partnership  or  the  taking  of  partnership  or  other 
accounts ; 

The  redemption  or  foreclosiu^e  of  mortgages ; 

T^e  raising  of  i>ortions,  or  other  charges  on  htnd  ; 

The  sale  and  distiibutiou  of  the  proceeds  of  property  subject  to  any 
lien  or  charge  except  as  otherwise  i)rovided  by  law ; 

The  executiott  of  trusts,  charitable  or  i)rivate ; 

The  rectification,  or  setting  aside,  or  cancellation  of  deeds  or  other 
'Written  instruments ; 

The  8i>e4ific  performance  of  contracts  between  venders  and  imrchasers 
of  real  estjites,  and  of  other  contracts  where  performance  is  the  princi- 
pal relief  claimed ; 

The  partition  or  sale  of  real  estates; 

The  waixlship  of  infants  and  the  care  of  infants'  estates. 

4.  All  causes  and  matters  so  assigned  (Equity)  shall  (subject  as  afore- 
said) be  considered  by  the  said  Court,  in  the  first  instance,  at  the  special 
t€m  for  the  trial  of  equity  causes. 

Sec.  3071.  There  shall  be  assigned  (subject  as  aforesaid  and  marked 
^*Law")  to  the  Law  Division — 

1.  All  causes  and  matters  pending  in  the  said  Conrt  at  its  Circuit  Court 
at  the  time  this  Code  goes  into  effect. 

-.  All  causes  and  matters  which  would  have  been,  before  the  adoption 
of  this  Code,  within  the  exclusive  cognizance,  in  the  first  instance,  of  the 
Chtjuit  Court  or  special  term  for  the  trial  of  cases  at  law. 

3.  All  causes  and  matters  so  assigned  (Law)  shall  (subject  as  aforesaid) 
^^  considered  by  the  said  Court,  in  the  first  instance,  at  its  Circuit  Court 
or  special  term  for  the  trial  of  cases  at  law. 

Sec.  3072.  There  shall  be  assigned  (subject  as  aforesaid,  and  marked, 
J^l>eetively,  '^Admiralty,"  "Probate,"  or  ''Divorce,"  accoitling  to  the 
''^^^t)  to  tlie  Admiralty,  Probate,  and  Divorce  Di^asion — 

1.  All  causes  and  matters  pending  in  said  Court  at  its  si^ecial  tenu, 
'^^M  as  a  District  Court,  at  tlie  time  this  Code  goes  into  eft'ect. 

-.  All  causes  and  matters  which  would  have  been,  before  the  adoption 
^f  this  Code,  within  the  exclusive  cognizance,  in  the  first  instance,  of 
^i<l  Court  held  at  its  special  term  iis  a  District  Court. 

3.  All  causes  and  matters  i)ending  in  said  Court  at  its  special  term 
I    ^or])robate  business  at  the  time  this  Code  goes  into  effect. 
\      ^.  All  causes  and  matters  which  would  have  been,  before  the  adoption 
of  this  Code,  within  the  exclusive  cognizance,  in  the  first  instance,  of  the 
^W  Court  at  its  special  term  for  i)robate  business. 
0.  All  causes  and  matters  i)ending  in  said  Court  at  its  si)ecial  term 
for  the  trial  of  equity  causes,  in  which  the  i)rincipal  relief  sought  is 
rfirorce,  at  the  time  this  Code  goes  into  effect. 

6.  All  causes  and  matters  which  would  have  been,  before  the  adop- 
tion  of  this  Coile,  within  the  exclusive  cognizance,  in  the  first  instance. 
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of  the  said  Conrt  at  its  special  term  for  the  triAl  of  equity  causes,  iii 
which  the  principal  relief  sought  is  divorce. 

7.  All  causes  and  matters  so  assigned  shall  (subject  a«  aforesaid)  b€ 
considered  by  the  said  Court,  in  the  first  instance,  at  its  si>ecial  term  foi 
probate  business. 

Sec  3073..  There  shall  be  assigned  and  marked  "Crimes"  to  the  Crim- 
inal Division — 

1.  All  causes  and  matters  pending  in  said  Court  at  its  special  term, 
held  as  a  Criminal  Court,  at  the  time  this  Code  goes  into  effect. 

2.  All  cafnses  and  matters  which  would  have  been,  before  the  adop^ 
tion  of  this  Code,  within  the  exclusive  cognizance,  in  the  first  instance^ 
of  said  Court  at  its  special  term,  held  as  a  Criminal  Court. 

Sec  3074.  Subject  to  any  rules  of  Court  and  to  the  provisions  of  tl^ 
Code,  and  to  the  power  of  transfer,  every  person  by  whom  any  cause 
matter  may  be  commenced  in  the  said  Supreme  Court  shall  assign  si^^. 
cause  or  matter  to  one  of  the  Divisions  of  said  Supreme  Court  by  ma:t-i-. 
ing  the  document  by  which  the  same  is  commenced  witti  the  name  of 
such  Division:  Provided^  That — 

1.  If  any  plaintiff  or  petitioner  shall  at  any  time  assign  his  cause  or 
matter  to  any  Division  of  said  Supreme  Court  to  which,  according  ioihe 
rules  of  Court  or  the  provisions  of  this  Title,  the  same  ought  not  to  be 
assigned,  the  Court,  upon  being  informed  thereof,  may,  on  a  summaiy 
application  at  any  stage  of  the  cause  or  matter,  direct  the  same  to  be 
such  rules  or  provisions,  the  same  ought  to  have  been  assigned, "or  may* 
transferred  to  the  Division  of  said  Supreme  Court  to  which,  according  to 
if  expedient  so  to  do,  retain  the  same  in  the  Division  in  which  the  same 
was  commenced;  and  all  steps  and  proceedings  whatsoever  taken  by  the 
plaintiff  or  petitioner  or  by  any  other  i)arty  in  such  cause  or  matter,  and 
all  orders  made  therein  by  the  Court  before  any  such  transfer,  shall  be 
valid  and  effectual  to  all  intents  and  pui'poses  in  the  same  manner  a«  if 
the  same,  respectively,  had  been  taken  and  made  at.a  proper  coiut  or 
special  term  of  the  said  Supreme  Court  where  such  cause  or  matter  ought 
to  have  been  considered  in  tlie  first  instance. 

Sec  3075.  Any  cause  or  matter  may  at  any  time,  and  at  any  stage 
thereof,  and  either  with  or  without  application  from  any  of  the  parties 
thereto,  be  transferred  by  such  authority  and  in  such  manner  as  the 
rules  of  Couit  maj^  direct,  from  one  Division  of  the  said  Supreme  Court 
to  any  other  Division,  or  may  by  the  like  authority  be  retained  in  thePi- 
vision  in  which  the  same  was  commenced,  although  such  may  uot  be 
the  proper  Division  to  which  the  same  cause  or  matter  ought,  in  the  first 
instance,  to  have  been  assigned. 

CiiAi»i'KR  IV. — Trial  and  Procedure. 

Jrticle  I. — Iteferves.      II. — Civil  Practice,     III. — liemoval  of  causes  to  SuprcMe  Coui'i  ot 

the  United  States. 

AETICLE  L— Rkfkukk8.» 

Section    3078.    Referonces.     3()79.     Power    to   direct  trial   before    i-eforeos.    -^^ 

Powei*s  of  referees  and  effect  of  their  iindings. 
« 

Sec.  3078.  Subject  to  any  rules  of  Court  and  to  such  right  as  may  w<^^ 
exist  to  have  i)articular  cases  submitted  to  the  verdict  of  a  Jury,  ^^J 
question  arising  in  any  cause  or  matter  (other  than  a  criminal  procee^i* 
ing  by  the  United  States)  before  the  Court,  may  be  referrecl  by  tb^ 

Court,  or  by  any  Justice  thereof  holding  a  court  or  special  term,  Ih^^^^ 

^."^^^"■^^^^^^■^^"^^■^^^"^"■"^^■^■^^■^^■^^"^^^~^^^"^^^^~^~^"^.^"^~~^^^~~^^^^^^-~^"^^"^~"^~"^"^""^"^"~~~"""~""^—  «■• 

*  The  provisions  of  this  article  are  adapted  from  the  English  Judicature  Acts,  *73-'''' 
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Trbom  such  cause  or  matter  may  be  pending  for  inquiry  and  repprt  to 

^ny  official  or  special  referee,  and  the  report  of  any  such  referee  may  be 

adopted  wholly  or  partially  by  the  Court,  and  may  (if  so  adopted)  be 

enforced  as  a  judgment  by  the  Court    The  remuuei-ation,  if  any,  to  be 

paid  to  such  I'eferees,  shall  be  determined  by  the  Court. 

Sec.  3079.  In  any  cause  or  matter  (other  than  a  criminal  i>roceeding 
by  the  United  States)  before  the  said  Court  in  which  all  parties  inter- 
ested  who  are  uiider  no  disability  consent  thereto,  and  also  without  such 
consent  in  any  such  cause  or  matter  requiring  any  prolonged  examina- 
tion of  documents  or  accounts,  or  any  scientific  or  local  investigation 
which  cannot,  in  the  opinion  of  the  Court,  conveniently  be  made  before 
a  jm',  the  Court  may  at  any  time,  on  such  terms  as  may  be  thought 
proper,  order  any  question  or  issue  gf  fact,  or  any  question  of  account 
arising  therein,  to  be  tried  either  before  an  ofticial  referee,  to  be  ap- 
lK)ia(ed  as  hereinafter  provided,  or  before  a  special  referee,  to  be  agieed 
ou  between  the  parties ;  and  any  su^h  special  referee  so  agreed  on  shall 
have  the  same  powers  and  duties  and  proceed  in  the  same  manner  a«  an 
official  referee.    All  such  trials  before  referees  shall  be  conducted  in 
such  manner  as  may  be  prescribed  by  ndes  of  Court,  and  subject  thereto 
in  such  manner  as  the  Court  or  Justice  ordering  the  same  shall  direct. 

Sec.  3080.  In  all  cases  of  any  reference  to  or  trial  by  referees  under 
this  Title,  the  referees  shall  be  deemed  to  be  officers  of  the  Court,  and 
shall  have  such  authority  for  the  purpose  of  such  reference  or  trial  as 
shall  be  prescribed  by  rules  of  Court  or  (subject  to  such  rules)  by  the 
Couit  oniering  such  reference  or  trial ;  and  the  report  of  any  referee 
ui)onany  question  of  fact  on  any  such  trial  shall  (unless  set  aside  by 
the  Court)  be  equivalent  to  the  verdict  of  a  jury. 

ARTICE  II.— Civil  Practice. 

Section  :3081.  Motions  and  suits  at  special  terms.  3082.  Issues  of  fact,  liow  triable. 
3083.  Issues  at  law,  how  tried.  3084.  Exceptions.  3085.  New  trials.  3086. 
Appeal  tx)  general  tenu.  3087.  Motion  for  new  trial  to  be  heard  at  general  term. 
30-^8.  Triafe  when  another  term  intervenes. 

Sec.  3081.  Xon -enumerated  motions  in  all  suits  and  i)roceedings  at  law 
aud  in  equity  shall  first  be  heard  and  determined  at  si)ecial  terms.  Suits 
inequity,  not  triable  by  jury,  shall  also  be  heard  and  determined  at 
special  terms.  But  the  Justice  holding  such  special  term  may,  fn  his 
<Bscretion,  order  any  such  motion  or  suit  to  be  heard,  in  the  first  in- 
stance, at  a  general  term.^ 

Sec.  3082.  All  issues  of  fact  triable  by  a  jury  or  by  the  Court  shall  be 
Wed  before  a  single  Justice.^  Motions  or  applications  for  special 
^medial  writs,  such  as  writs  in  the  nature  of  quo  warranto,  mandamus, 
^^rtiorari,  supersedeas,  &c.,  shall  be  heard  before  one  of  the  Justices,  at 
chambers,  or  in  special  term  ;  but  not  until  a  petition,  verified  by  affi- 
*^^nt,  and  stating  the  grounds  of  the  application,  has  been  filed  and 
^locketed.  But  the  Justice  to  whom  the  application  is  made  may  owler 
^t  to  be  heard  in  the  general  term  in  the  first  instance.  Motions  to 
Quash,  set  aside,  or  dissolve  any  of  said  writs,  may  be  heard  in  the  same 
Planner. 

Sec.  3083.  Issues  of  law  may  be  tried  at  a  special  term.  At  any  time 
^er  issue,  and  at  least  ten  days  before  the  sitting  of  the  Court,  either 
Party  may  give  notice  of  trial.  The  i)arty  giving  the  notice  shall  fur- 
^^ish  the  clerk,  at  least  four  days  before  the  sitting  of  the  Court,  with  a 
^iote  of  the  issue,  containing  the  title  of  the  action,  the  navies  of  the 

^  Act  Congress,  March  3,  1863. 
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attorneys,  and  the  time  when  the  last  pleading  was  served ;  and  tb 
clerk  shall  thereupon  enter  the  canse  upon  a  calendar,  according  to  tL 
^late  of  the  issue.' 

Sec  3084.  If  upon  the  trial  of  a  cause,  an  exception  be  taken,  it  ma 
be  reduced  to  writing  at  the  time,  or  it  may  be  entered  on  the  minute 
of  the  Justice,  and  afterward  settled  in  such  manner  as  may  be  provide< 
by  the  rules  of  the  Court,  and  then  stated  in  writing  in  the  case  or  bil 
of  exceptions,  with  so  much  of  the  evidence  as  may  be  material  t; 
the  question  to  be  raised,  but  such  case  or  bill  of  exceptions  need  not  t 
sealed  or  signed.' 

Sec  3085.  The  Justice  who  tries  the  cause  may,  in  his  discretion,  eut^ 
tain  a  motion,  to  be  made  on  his  minutes,  to  set  aside  a  venlict  and  gi^s^ 
a  new  trial  upon  exceptions,  or  for  insufficient  evidence,  or  for  excess?^ 
damages ;  but  such  motion  shall  be  made  at  tlie  same  term  at  which  xi 
trial  was  had.' 

Sec  3080.  When  such  motion  is  made  and  heard  upon  the  minutes, 
an  appeal  to  the  general  term  may  be  taken  ftvm  the  decision,  in  wliic/i 
case  a  bill  of  exceptions  or  case  shall  be  settled  in  the  usual  mannerJ 

Sec  3087.  A  motion  for  a  new  trial  on  a  case  or  bill  of  exceptious, 
and  an  application  for  judgment  on  a  special  verdict  dr  a  verdict  taken 
subject  to  the  opinion  of  tlie  Court,  shall  be  heard  in  the  first  instance 
at  a  general  term.' 

Sec  3088.  When,  at  any  term  of  the  Court,  a  jury  shall  be  impanelled 
to  try  any  cause  or  any  issue  or  issues  joined  in  any  cause,  and  it  shall 
happen  that  no  verdict  shall  be  found,  nor  the  jury  otherwise  discharged 
before  the  day  appointed  by  law  for  tlie  commencement  of  the  next  suc- 
ceeding term,  the  Court  shall  proceed  with  the  trial  by  the  same  jiuyiD 
every  respect  as  if  such  term  bad  not  commenced  ;  and  all  subsequent 
proceedings  to  final  judgment,  if  such  judgment  shall  be  rendered,  shall 
be  entered  and  have  legal  effect  and  operation  as  of  the  term  at  v>h\A 
the  jury  shall  have  been  impanelled.-* 

ARTICLE  III.— Removal  of  Cau^kh  to  the  Sui'BEMr  Court  of  the  United  STATfei. 

Skctton  :i091.  Writs  of  eiTor  and  appeals.  3092.  Amount  reci^iiireii  for  removal.  31^93. 
Removals  for  a  less  amount  in  particular  cases.  3094.  Eftect  of  writ  in  snob  ca^s. 
3095.  No  snpersedeai^,  except. 

Sec.  3091.  Any  final  judgment,  order,  or  decree  of  the  Supreme  Coort 
of  the  District  may  be  re-examined  ana  reversed  or  affirmed  in  the  Su- 
preme Court  of  the  United  States,  upon  writ  of  eri'or  or  appeal,  in  the 
same  cases  and  in  like  manner  as  jjrovided  by  law  in  reference  to  the 
final  judgment,  orders,  and  decrees  of  the  Circuit  Courts  of  the  United 
States.^ 

Sec.  30913.  No  cause  shall  be  removed  from  the  Supreme  Com-t  of  the 
District  to  the  Supreme  Court  of  the  United  States,  by  appeal  or  writ 
of  error,  unless  the  matter  in  dispute  in  such  cause  shall  be  of  the  value 
of  twenty-five  hundred  dollars  or  upward,  exclusive  of  costs,  except  iu 
the  cases  provided  for  in  the  following  section.^ 

Sec.  3093.  When  any  person,  or  body  politic  or .  corporate,  shall 
think  him,  or  themselves,  aggrieved  by  any  final  judgment,  order,  <>r 
decree  of  the  Supreme  Court  of  the  District,  where  the  matter  in  dis- 
pute, exclusive  of  costs,  shall  be  of  the  value  of  one  hundred  dollars, 
and  of  less  value  than  twenty-five  hundred  dollars,  and  shall  have 
prayed  an  api)eal,  or  shall  desire  to  sue  out  a  writ  of  eiTor  to  theSu- 

'  Act  Congress,  March  3,  186.3. 

2  Act  Congress,  Feb.  16,  1853. 

3  Act  Congress,  April  2,  1816;  amentlment  Fob.  2o,  1871*. 
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preme  Court  of  the  United  States,  such  persou,  or  body  politic  or  cor- 
XH)rate,  may  exhibit  a  petition,  in  writing,  accompanied  by  a  copy  of  the 
proceedings  comjilained  of,  and  an  assignment  of  the  errors  relied  on, 
t€  any  Judge  of  the  Supreme  Court  of  the  United  States,  who,  if  he 
t^hottld  be  of  opinion  that  such  errors,  or  any  of  them,  involve  ques- 
tions of  law  of  such  extensive  interest  and  operation  as  to  render  the 
final  decision  of  them  by  the  Supreme  Court  of  the  United  States  de- 
birable,  may  thereupon,  at  his  discretion,  and  upon  the  terms  and  con- 
ditions prescribed  by  law,  by  his  order,  to  be  directed  to  the  clerk  of 
the  Supreme  Court  of  the  District,  direct  such  appeal  to  be  allowed, 
or  writ  of  error  to  be  issued ;  which  shall  be  done  accordingly.^ 

Secj.  3094.  When  any  appeal  or  writ  of  error  shall  have  been  directed 
in  the  manner  prescribed  by  the  preceding  section,  and  the  order  thereon 
of  the  Judge  of  the  Supreme  Court  of  the  United  States  shall  have  been 
tiled  in  the  offtce  of  the  clerk  of  the  Supreme  Court  of  the  District, 
within  thirty  days  after  the  end  of  the  term  at  which  the  judgment, 
order,  or  decree  to  be  affected  by  such  wTit  of  eiTor  or  appeal  shall  have 
been  rendered  or  made,  such  writ  of  error  or  appeal  shall  opei'ate  as  a 
supersedeas  of  all  proceedings  under  such  judgment,  order,  or  decree.^ 

Sec.  3095.  There  shall  be  no  superaedeas  or  stay  of  execution  of  the 
Supreme  Court  of  the  District,  otherwise  than  by  injunction,  or  upon 
proceedings  in  error  to  the  Supreme  Court  of  the  United  States.* 

Title  II.t-Justices'  Courts. 

Qapter  /. — Appointment,    II, — Jurisdiction  and  General  Powers.     III. — Kemovah  and 

Resignations. 

CiiAPTKR  I. — Appointment. 

Section  3096.  By  wliom  appointed.     3097.  Number.     3098    Assigned,  wliere.    3099. 

Term  of  office.     3100.  Bonds. 

Sec.  3096.^  All  justices  of  the  peace  for  the  District  of  Columbia  shall 
^  appointed  by  the  President  of  the  United  States,  by  and  with  the 
adnce  and  consent  of  the  Senate. 

Sec.  3097.  They  shall  not  exceed  fifteen  in  number. 

Sec.  3098.  They  shall  be  assigned  as  follows:  Two  in  the  city  of 
^rgetown,  one  in  Tennallytown,  one  in  Brightwood,  one  in  Uniontown, 
^^^  ten  in  the  city  of  Washington. 

Sec.  3099.  Their  term  of  office  shall  be  four  years,  subject  to  removal 
for  cause. 

Sec.  3100.  The  Court  shall  have  the  power  to  fix  the  amount  and  form 
^^  the  bonds,  and  approve  the  same,  to  be  given  by  justices  of  the 
peace. 

Chapter  II.— Jurisdiction  and  Gkneral  Powers. 

^*-cnox  3102.  Justices'  jurisdiction  must  bo  speciaUy  conferred  by  law.  3103.  Gen- 
eral Jurisdiction.  3104.  Limitations.  3105.  No  jurisdiction  over  crimes.  3106. 
^lay  issue  warrants.  3107.  Actions  by  and  against  corporations,  &c.,  and  by  execu- 
tors, &c.  3108.  Power  to  summon  witnesses,  and  to  commit  for  contempt.  3100. 
^dlord  and  tenant. 

Sec.  3102.*  A  justice  of  the  peace  has  such  jurisdiction  in  civil  actions 
^d  special  proceedings  as  is  specially  conferred  upon  him  by  statute, 
^^d  no  other. 

Sec.  3103.  Unless  otherwise  specially  prescribed,  justices  of  the  peace 

'Act  Congress,  April  2, 1816 ;  amendment  Feb.  25, 1879.    »Act  Concress,  Feb.  22, 1867. 
^These  five  sections  are  taken  from  tlie  act  of  June  7, 1878.    "* N.  Y.  Code,  (proposed. ) 
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shall  have  jurisdiction  in  all  civil  cases,  where  the  amount  claimed  to 
due  for  debt  or  damages  arising  out  of  contracts,  express  or  implied, 
damages  for  wrongs  or  injuries  to  persons  or  property,  does  not  exce 
one  hundred  dollai-s. 

Sec  3104.  Justices  of  the  peace  shall  not  have  jurisdiction  in  any 
the  following  causes : 

1.  Cases  involving  the  title  to  real  estate. 

2.  Actions  to  recover  damages  for  assault,  or  assault  and  batterv\ 

3.  Actions  for  malicious  prosecution. 

4.  Actions  against  any  officer  for  misconduct  in  office. 

5.  Actions  for  slander,  verbal  or  written. 

SrEC.  3105.  They  shall  not  exercise  any  jurisdiction  over  crimes  a. 
oflfences,  either  for  examination  to  commit  or  hold  to  bail,  or  for  fia 
judgment. 

Sec.  310G.  Any  justice  of  the  peace  may,  on  complaint  under  oatb 
actual  view,  issue  warrants,  returnable  to  the  Police  Court,  against  pe 
sons  accused  of  crimes  and  oflfences  committed  in  the  District,  and  h 
shall  n)ake  a  record  of  his  proceedings  in  every  case,  in  a  book  to  Ix 
kept  for  that  purpose. 

Sec  3107.  Justices  of  the  peace  shall  have  power  to  summon  \^itne8ses, 
to  administer  all  oaths,  and  to  take  all  acknowledgments  not  otherwise 
specially  provided  for,  and  to  punish  for  contempt  by  fine,  not  exceeding 
ten  dollars,  or  imprisonment  in  the  jail  not  exceeding  twenty -four  hours, 
or  both. 

Sec.  3108.  Justices  of  the  peace  have  jurisdiction  in  all  actions  com 
menced  under  the  provisions  of  Title  III,  Chapter  IV,  relating  to  land- 
lord and  tenant. 

Chapter  III. — Removals  and  Resignations. 

Section  3111.    Justice's  commission  void,  when.      3112.    Removal  by  court.    3113. 
Dockets  to  be  delivered  to  clerk  of  court,  when.     3114.  Penalty  for  neglect. 

Sec  3111.  Upon  indictment  and  convictionof  any  justice  of  the pea<« 
of  incompetency,  habitual  drunkenness,  corruption  in  office,  or  of  any 
other  wilful  misconduct  in  the  discharge  of  his  official  duties,  his  com- 
mission shall  be  void,  andhe  shall  cease  to  exercise  the  office  and  powers 
of  justice  of  the  peace. 

Sec.  3112.  The  Supreme  Court  has  power,  at  a  general  term,  to  remove 
justices  of  the  peace  a  ter  due  notice,  and  an  opportunity'^  to  be  heard  in 
their  defence,  and  for  causes  to  be  assigned  in  the  order  of  removal. 

Sec.  3113.  It  is  made  the  duty  of  every  justice  of  the  peace,  upon  to 
resignation  or  removal  from  office,  and  of  his  executors  or  admimstrators 
upon  the  death  of  any  such  justice  of  the  peace,  forthwith  to  deliver  to 
the  clerk  of  the  Supreme  Court  of  the  District  all  dockets  which  such  jns- 
tice  of  the  peace,  so  resigning,  removing,  or  dying,  may  have  had. 

Sec.  3114.  In  case  of  any  neglect  to  comply  wi3i  the  provisions  of  the 
l)receding  section,  the  justice  so  neglecting,  or  his  executors  or  adminis- 
trators, as  the  case  may  be,  shall  forfeit  to  the  United  States  the  sum 
of  five  hundred  dollars,  to  be  recovered  as  other  penalties  are  recovered!' 
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E  III. — General  Provisions  EESPECTiNa  Courts  of  Justice. 

ier  /. — General  ProvUions,    IT. — Incidental  Duties  and  Powers  of  Judicial  Officers. 

Chapter  I. — General  ProvisioxSi. 

J  /. — Publicity  of  (heir  Proceedings.    II. — Incidental  Powers  and  Duties  of  Courts. 

I II.— Judicial  Days. 

ARTICLE  I.— PUBUCITY  op  the  rBOCKEDIXOS  OF  THE  COURTS  OF  JUSTICE. 

0x3116.  Sittings  public.    3117.  Limitation  on  i)recediiig  section,  [divorce,  &c.] 

c  3116.  The  sittings  of  every  court  of  justice  are  public,  except  as 
ided  in  the  next  section. 

c  3117.  In  an  action  for  divorce,  criminal  conversation,  seduction,  or 

ih  of  promise  of  marriage,  the  Court  may  direct  the  trial  of  any 

of  fact  joined  therein  to  be  private,  and  may  exclude  all  persons 

}t  the  officers  of  the  Court,  the  parties,  their  witnesses,  and  counsel. 

ARTICLE  n.— FxciDEXTAL  Powekh  and  Duties  of  Courts. 

OX  3119.  Powers  of  Coni*t  respecting  the  conduct  of  judicial  x>roceeding8.     3120. 

Process  to  enforce  jurisdiction. 

c.  3119.  Ever>^  Court  has  power — 

To  preserve  and  enforce  order  in  its  immediate  presence ; 

To  enforce  order  in  the  proceedings  before  it,  or  before  a  person 

?njons  empowered  to  conduct  a  judicial  investigation  under  its 

)rity; 

To  pro\ide  for  the  orderly  conduct  of  proceedings  before  it  or  its 

?' 

To  compel  obedience  to  its  judgments,  orders,  and  process,  and  to 

rders  of  a  Judge  out  of  Court  in  an  action  or  proceeding  pending 
in; 

To  control,  in  ftirtherance  of  justice,  the  conduct  of  its  ministerial 
rs,  and  of  all  other  persons  in  any  manner  connected  with  a  judicial 
ceding  before  it,  in  every  matter  appertaining  thereto ; 
To  compel  the  attendance  of  persons  to  testify  in  an  action  or  pro- 
ng pending  therein. 

To  administer  oaths  in  an  action  or  proceeding  pending  therein,  and 
other  cases  where  it  may  be  necessary  in  the  exercise  of  its  powers 
luties;  • 

To  amend  and  control  its  process  and  orders,  so  as  to  make  them 
miable  to  law  and  justice. 

c.  3120.  When  jurisdiction  is,  by'this  Code,  or  by  any  other  statute, 
rred  on  a  Court  or  judicial  officer,  all  the  means  necessary  to  caiTy 
0 effect  are  also  given;  and  in  the  exercise  of  the  jurisdiction,  if 
ourse  of  proceeding  be  not  specifically  pointed  out  by  this  Code  or 
tatute,  any  suitable  process  or  mode  of  proceeding  may  be  adopted 
imay  appear  conformable  to  the  spirit  of  this  Code. 

ARTICLE  III.^JuDiciAL  Days. 

)X3123.  Days  on  which  Courts,  &c.,  may  be  held.  3124.  Days  on  which  Courts 
1  not  bo  opened.     3125.  Court  api)oin ted,  &c.,  for  those  days,  deemed  for  next 

c.  3123.  The  courts  of  justice  may  be  held,  and  judicial  business  may 

Etnsacted,  on  any  day  except  as  provided  in  the  next  section. 

c,  3124.  No  Court  can  be  opened,  nor  can  any  judicial  business  be 

S.  Mis.  12 18 
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transacted,  on  Sunday,  on  the  first  day  of  January,  on  tlie  Fourth  of  Ju\^ 
on  Cliristinas,  or  Tlianksgiviug  day,  except  for  the  following  puri>ose8 : 

J .  To  give,  upon  their  request,  instructions  to  a  jiuy  when  deliberating 
on  tlieir  verdict ; 

2.  To  receive  a  verdict  or  discharge  a  jury ; 

0.  For  the  exercise  of  the  powers  of  a  raagistrate  in  a  criminal  action^ 
or  in  a  jnoceeding  of  a  criminal  nature. 

Sec.  3125.  If  any  of  the  days  mentioned  in  the  last  section  happen  ^ 
be  tlie  day  ap]K)inted  for  the  liolding  of  a  Court,  or  to  which  it  is  ^ 
journed,  it  is  deemed  appointed  for  or  adjourned  to  the  next  day. 

CHAl^'Eli  n. — Incidental  Dities  and  Towek?*  of  Jipicial  Officeb.s. 

iSECTiON  H127.  Powers  of  Justice  out  of  Ctnirt.     3128.  Powers.     3129.  Contec^^ 

3130.  AckiiowlcdgmeDta. 

Sec.  3127.  A  Justice  may  exercise,  out  of  Court,  all  the  powers  express. 
]\  conferred  upon  a  Judge  as  contradistinguished  fix)m  the  Court. 
Sec.  312S.  Every  judicial  officer  has  power — 

1.  To  preserve  and  enforce  order  in  his  immediate  presence,  and  in 
the  J )roceediugs  before  him,  when  he  is  engaged  in  the  performance  of  an 
official  duty ; 

2.  To  compel  obedience  to  his  lawful  orders,  as  provided  in  this  Code; 

3.  To  compel  the  attendance  of  persons  to  testify  in  a  proceeding  be 
fore  him,  iii  the  cases  and  manner  provided  in  this  Code  : 

4.  To  administer  oaths  to  persons  in  a  proceeding  pending  before  hini, 
and  in  all  other  cases  where  it  may  be  necessary,  in  the  exercise  of  his 
powers  and  duties. 

Sec.  3129.  For  the  effectual  exercise  of  the  powers  conferred  by  tiie 
last  section  a  judicial  officer  may  punish  for  contemj)t  in  the  cases  pro 
vided  in  this  Code. 

Sec.  3130.  The  Justice,  of  the  SupremeCourtandjusticesof  the  peace 

have  power  in  any  part  of  the  District  to  take  and  certify — 

1.  The  i)roof  and  acknowledgment  of  a  conveyance  of  real  propert}? 
or  of  any  other  written  instniment ; 

2.  The  acknowledgment  of  satisfaction  of  a  judgment  of  any  Court ; 

3.  An  affidavit  of  deposition  to  be  used  in  this  District. 

TITLE  I  v.— Of  Persons  Specially  Invested  with  Powers  of  a 

Judicial  or  Ministerial  Nature. 

ChajHer  1.-0/  Jurors.     II.— Of  Minhterial  OfflSh's, 

Chapter  I. — Of  Jurors. 

Article  I. — Jurors  in  general.  II. — QualijixiaHons  and  ExempiionB  of  Jurors,  Ilh^^^^' 
ner  of  Selecting  and  Betmrning  Jurors  for  Suprenic  Court  IV, — Manner  of  SntMM^I 
Juries  of  Inquest. 

ARTICLE  I.—  JuROBS  ix  geneual. 

Section  3133.  Jury  defined.  3134.  Different  kinds  of  juries.  3135.  Grand  jtirj'^^ 
fined.  3136.  Trial  jury  defined.  3137.  Number  of  a  trial  jury.  3138.  Jury  of  ^' 
qnest  defined. 

Sec.  3133.  A  jury  is  a  body  of  men  temporarily  selected  from  the  citi- 
zens of  the  District,  and  invested  with  power  to  present  or  indict  a  per- 
son for  a  public  offence,  or  to  try  a  question  of  fact. 

Sec.  3134.  Juries  are  of  three  kinds — 

1.  Grand  juries; 

2.  Trial  juries  ; 

3.  Juries  of  inquest. 
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Sec.  3135.  A  grand  jury  is  a  body  of  men,  twenty-three  in  number, 
retunied  in  pursuance  of  law  fi'om  the  citizens  of  the  District,  before  a 
Court  of  competent  jurisdiction,  and  swoni  to  inquire  of  public  offences 
commited  or  triable  within  tlie  District. 

Sec.  313G.  A  trial  jury  is  a  body  of  men  returned  from  the  citizens  of 
the  District,  before  a  Court  or  officer  of  competent  jurisdiction,  and  sworn 
to  try  and  determine,  by  unanimous  verdict,  a  question  of  fact. 

Sec.  3137.  A  trial  jury  consists  of  twelve  men,  ilnlesss  the  parties  to 
the  action  or  proceeding  agree  upon  a  less  number. 

Sec.  3138.  A  jury  of  inquest  is  a  body  of  men,  summoned  from  the 
citizens  of  the  District,  before  the  marshal,  coroner,  or  other  ministerial 
officer,  to  inquire  of  particular  facts. 

AUTICLE  II.— QrALU-icATioxft  and  Exkmitioxs  of  JUR0B8. 

SEaiox  3140.     Qualifications  of  jnrorft.      3141.    Who  arc  exempt  from  jury  duty. 

3142.  Who  may  hv  excused. 

Sec.  3140.  No  person  shall  be  competent  to  act  as  a  juror  unless  he 
be  a  citizen  of  the  United  States,  a  resident  of  the  District,  over  twenty- 
one  and  under  sixty-flve  years  of  age,  and  a  good  and  lawful  man,  who 
bas  never  been  convicted  of  a  felony,  or  misdemeanor  involving  moral 
turpitude. 

Sec.  3141.  All  executive  and  judicial  officers,  salaried  officers  of  the 
Oovernment  of  the  United  States,  commissioners  of  police,  and  those 
connected  with  the  police  or  fire  department,  counsellors  and  attornej^s 
at  law,  ministers  of  the  gospel  and  priests  of  every  denomination,,  prac- 
ticing physicians  and  surgeons,  keepers  of  hospitals,  asylums,  alms- 
houses, or  other  charitiible  institutions  created  by  or  under  the  laws  re- 
lating to  the  District,  captains  and  masters  and  other  persons  employed 
<>n  vessels  navigating  the  waters  of  the  District,  and  keepers  of  public 
ftriies,  shall  be  exempt  from  jury  duty,  and  their  names  shall  not  be 
placed  on  the  jury -lists. 

Sec  3142.  A  person  may  be  excused  by  the  Court  from  serving  on  a 
jftry  when,  for  any  reason,  his  interests  or  those  of  the  public  will  be 
Materially  injured  by  his  attendance,  or  when  he  is  a  party  in  any  action 
^''proceeding  to  be  tried  or  determined  by  the  intervention  of  a  jury  at 
^he  term  for  which  he  may  be  summoned,  or  where  his  own  health  or 
^he  death  or  sickness  of  a  member  of  his  family  requires  his  absence. 

ARTICLE  m.— Ma>'ner  op  Selkctisg  and  Reiuuxixo  ju&ous  fob  the  Court. 

»^H:CTiox  3145.  Lists  of  jurors.  3146.  Names,  how  selected.  3147.  How  placed  in 
jnry-box.  3148.  Custody  of  jury-box.  3149.  Drawing  jui*oi*8.  3150.  Juries 
for  criminal  term.  3151,  Jurors  in  capital  cases.  3152.  Jurors  for  Circuit  Court, 
3153.  Additional  names,  when  drawn.  3154.  Kesealing  jury-box.  3155.  Names 
not  to  be  again  put  in  the  jury-box,  when.  3156.  If  jurors  do  not  attend.  3157. 
When  panel  is  incomplete.  3158.  How  summoned  when  all  names  have  been 
drawn.  3159.  Vacancies,  how  filled.  3160.  Notifications.  3161.  How  served. 
316*2.  MarshaVs  return.    3163,  Juror  failing  to  attend,  penalty. 

Sec.  3145.  Until  otherwise  provided  by  the  legislative  assembly,  the 
Supreme  Couii;  of  the  District  may,  by  oMero  in  general  term,  from  time 
to  time,  designate  necessary  officers  or  persons  to  make  the  lists  of  jurors 
for  service  in  said  Court. 

Sec.  3146.  The  names  on  the  lists  shall  be  selected,  as  near  as  may 
be,  from  among  the  citizens  of  the  several  wards  or  districts  of  the  cities 
of  Washington  and  Georgetown,  and  the  three  divisions  of  the  District 
outside  the  limits  of  said  cities,  formed  by  the  Eastern  Branch  of  the 
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Potomac  Eiver  and  Rock  Creek,  in  proportion  to  tbe  number  of  inhal 
tants  residing  therein  respectively. 

Sec  3147.  The  names  selected  shall  be  written  on  separate  and  sin 
lar  pieces  of  paper,  which  shall  be  so  folded  or  rolled  up  that  the  nam< 
cannot  be  seen,  and  placed  in  a  box  to  be  provided  for  that  purpose. 

Sec.  3148.  The  box  shall  be  sealed,  and,  after  being  thoroughly  shake* 
shall  be  delivered  to  the  clerk  of  the  Supreme  Court  for  safe  keeping 

Sec.  3149.  At  least  ten  days  befoi^  the  commencement  of  each  te , 
held  as  the  Circuit  Court,  or  as  the  Criminal  Court,  re«pex?tively,  1: 
clerk  shall  publicly  break  the  seal  of  the  jury-box  and  proceed  to  d^^ 
therefrom  the  names  of  so  many  persons  as  are  required. 

Sec.  3150.  If  the  juiy  is  intended  for  service  in  the  special  term  sit 
ting  as  a  Criminal  Court,  the  twenty-three  persons  whose  names  shall 
be  ftrst  drawn  shall  constitute  the  grand  jury,  and  the  twenty-six  per- 
sons whose  names  shall  be  next  drawn  shall  constitute  the  petit  jury, 
for  that  term. 

Sec.  3151.  In  a  capital  case  where  the  panel  shall  be  exhausted  by 
reason  of  cliallenge  or  otherwise,  the  Court  may,  in  its  dlsci-etion,  order 
additional  names  to  be  drawn ;  and  if  all  of  the  names  in  the  box  shall 
be  drawn  out  and  no  jury  found,  the  Court  may  order  the  marshal  to 
summon  talesmen  until  a  jury  shall  be  found. 

Sec.  3152.  If  a  jury  be  required  Ibr  the  term  sitting  as  a  Circuit  Coiirt, 
the  twenty-six  persons  whose  names  shall  lii-st  be  drawn  shall  constitute 
the  jury  for  that  term. 

Sec.  3153.  If  any  person  whose  name  is  drawn  shall  have  died  or  re 
moved  from  the  district,  or  become  otherwise  disabled  from  serving  as 
a  juror,  the  clerk  shall  draw  from  the  box  another  name  to  serve  instead. 

Sec.  3154.  After  the  requisite  number  of  jurors  shall  have  been  drawn, 
the  jury-box  shall  be  again  sealed,  and  remain  in  the  custody  of  the 
clerk. 

Sec.  3155.  The  names  of  persons  dra\vn  shall  not  again  be  placed  in 
the  jury-box  for  the  period  of  two  years. 

Sec.  315G.  If  the  persons  selected  as  jurors  do  not  attend,  the  Court 
may  order  the  marshal  to  summon  others,  possessing  the  legal  qualifi- 
cations, to  supply  the  deficiency. 

Sec.  3157.  If  at  any  time  there  should  not  be,  by  reason  of  challenge 
or  otherwise,  a  sufficient  number  of  jurors  to  make  up  the  panel,  the 
court  shall  order  the  marshal  to  summon  as  many  talesmen  as  are  neces- 
sary for  that  ])ur])ose. 

Sec.  3158.  If  at  any  time  it  shall  occur  that  all  of  the  name^  iu  the 
box  are  drawn  out  at  any  term  of  the  Court  before  the  first  day  of  Feb- 
ruary, the  Court  may  order  the  nmrshal  to  summon  from  the  body  of 
the  District  twenty-thre^  citizens,  having  the  qualifications  of  jurors,  to 
serve  as  grand  jurors,  and  twenty-six  citizens,  having  such  qualifica- 
tions, to  act  as  petit  jurors,  or  either,  as  may  be  needed  at  any  subse- 
quent term  of  the  Couit  to  be  held  between  the  time  of  the  happeiiing 
of  the  contingency  mentioned  and  the  first  day  of  February  theu  next 
ensuing. 

Sec.  3159.  Vacancies  in  either  grand  or  petit  juries  ordered  to  be 
summoned,  a«  provided  in  the  preceding  section,  may  be  filed  by  other 
persons  summoned  by  the  marshal  upon  the  order  of  the  Court. 

Sec.  3160.  It  shall  be  the  duty  of  the  marshal  of  the  District,  at  least 
five  days  before  the  meeting  of  the  Court  for  which  a  jury  is  required 
to  notify  each  person  drawn,  by  serving  on  him  a  notice  in  writing  o 
his  selection  as  a  juror  of  the  Court  he  is  to  attend,  and  of  the  day  an< 
hour  he  is  to  api)ear. 
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c.  3161.  Such  notice  shall  be  given  to  each  juror  in  person,  or  be 
it  his  usual  place  of  residence. 

;c.  3162.  A  copy  of  the  liotice,  with  his  certificate  stating  when  and 
hat  manner  the  original  was  served,  shall  be  returned  by  the  mar- 
to  the  Court  before  the  commencement  of  the  term  for  w^hich  the 
rs  were  drawn. 

:c.  3163.  If  any  person  selected  as  a  .juror,  and  duly  notified  to 
id,  shall,  without  sufficient  cause,  neglect  to  attend  agreeably  to 
;e,  he  shall  be  fined  by  the  Court  in  a  sum  not  exceeding  twenty 
irs  for  every  day  he  shall  be  absent  during  the  sitting  of  the  Court 

ARTICLE  IV.— Manxeu  of  Slmmoxdjg  Jukirs  of  Inquest. 
Skctiox  3166.  How  summoned. 

30.  3166.  Juries  of  inquest  must  be  summoned  by  the  officer  before 
m  the  proceedings  are  had,  or  the  marshal,  policeman,  or  constable, 
1  the  persons  resident  of  the  vicinity  where  the  inquest  is  held  com- 
nt  to  serve  a«  jurors,  by  notifying  them  orally  that  they  are  so  sum- 
ed,  and  of  the  time  and  place  at  w  Inch  their  attendance  is  required. 

Chapter  II. — Of  Mixistkuial  OrriCKHs. 

k  I. — Miiiistfrial  Officers  Generally.  If. — Attorneys  and  Can nscUora-at- Laic.  III. — 
ditor  of  the  Court.  IV. — Examiners  in  Chancery.  V. —  United  StateJi  Commissioners. 
.—Commissioners  of  Deeds.     VII. — Constables.     VIII. — Notaries  Public. 

ARTICLE  I.— ArroiXTMEXT  and  Dltif^  of  Ckrtain  Mixibtriilvl  Officers. 

8KCTION  Iil68.  Modes  of  appointment,  powers,  and  duties. 

sc.  3168.  The  modes  of  appointment  and  general  powers  and  duties 
le  United  States  District  Attorney  for  the  District  of  Columbia,  the 
i  of  the  Supreme  Court  of  the  Districtj^  the  llegister  of  Wills,  the 
shal  for  the  District,  and  the  Coroner  or  the  District,  are  prescribed 
aw. 

AKTICLE  II.— ArroR>fKY8  and  Counsellors-atLaw. 

ION  3170.  Attorney  and  Connvsellor.  3171.  Admission  to  the  Bar.  3172.  Exam- 
ition.  3173.  Oath.  3174.  Anthority  to  bind  client.  3175.  Change  of  attorney. 
'6.  Notice  of  change.  3177.  Death  or  removal  of  attorney.  317^.  Removal  and 
Jpeiision.  3179.  Proceedings  for  removal  or  suspension.  3180.  Accusation. 
1.  Verification.  3182.  Citation  to  answer.  3183.  Appearance.  3184.  How  to 
iwer.  3185.  Demurrer.  3186.  Answer.  3187.  Trial.  3188.  Reference.  3189.  Judg- 
nt. 

SC.  3170.  "Attornej' and  Coiinsellor-at-Law  "  shall  include  solicitor 
Equity,  proctor  in  Admiralty,  or  attorney  or  counsel  appearing  in 
cause  or  matter  in  a  Court. 

5C.  3171.  All  applications  for  admission  to  the  barof  the  Supreme 
rt  of  this  District  shall  be  made  to  the  "Court  in  general  term,  Ap- 
mts  for  admission  who  have  been  admitted  to  practice  law  in  the 
^eme  Court  of  any  State  or  Territory  may,  upon  satisfactory  evi- 
e  of  good  moral  character,  and  after  examination  as  to  fitness,  or, 
e  discretion  of  the  Court,  without  such  examination,  be  admitted 
e  bar ;  pro\ided  the  members  of  the  bar  of  this  Court  are  admitted 
e  bar  of  the  highest  Court  of  such  State  or  Territory  upon  the  same 

c.  3172,  No  student  shall  be  admitted  until  after  such  examination 
proof  of  good  moral  character,  and  that  he  has  studied  at  least  three 
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years  under  the  direction  of  some  competent  attorney.  Diligent  studj; 
in  Jiny  law-school  shall,  to  the  extent  thereof,  be  computed  as  part  o^ 
said  three  years. 

Sec.  3173.  Applicants  for  admission  to  the  bar  must  take  the  sulP 
joined 

Oath  of  Attorneys. 

I, ,  do  solemnly  (affirm)  (swear)  that  I  will  demean  i^:^ 

self,  as  an  attorney  and  counsellor  of  this  Court,  uprightly  and  acco:r^ 
ing  to  law;  and  that  I  will  support  the  Constitution  of  the  TJnkted 
States. 

Sec.  3174.  An  attoniey  and  counsellor  has  authority — 

1.  To  bind  his  client  in  any  of  the  s-teps  of  an  iiction  or  proceedin^^, 
by  his  agreement  filed  with  the  clerk,  or  entered  upon  the  minutes  of 
the  Couyt,  and  not  otherwise ; 

2.  To  receive  money  claimed  by  Ids  client  in  an  action  or  proceeding, 
during  the  pendency  thereof,  or  after  judgment;,  unless  a  revocation  of 
his  authority  is  filed,  and  upon  the  payment  thereof,  and  not  otherwise, 
to  discharge  the  claim  or  acknowledge  satisfaction  of  the  judgment 

3.  To  make  proper  stipulations  and  agreements  with  counsel,  touching 
the  conduct  of  a  cause.  But  all  stipulations  and  agreements  of  counsel 
shaU  be  invalid,  unless  the  same  be  reduced  to  writing  and  signed  by 
the  parties  thereto. 

Sec.  3175.  The  attorney  hi  an  action  or  special  proceeding  may  be 
changed  at  any  time  before  judgment  or  final  determination,  as  fol- 
lows: 

1.  Upon  his  own  consent,  filed  with  the  clerk,  or  entered  upon  the 
minutes ; 

2.  Upon  the  order  of  the  Court,  upon  the  application  of  the  client, 
after  notice  to  the  attorney. 

Sec.  3170.  When  an  attorney  is  changed,  as  pro^ided  in  the  last  sec- 
tion, written  notice  of  the  change  and  of  the  substitution  of  a  new  at- 
torney, or  of  the  appearance  of  the  party  in  person,  must  be  given  to 
the  adverse  party;  until  then,  he  must  recognize  the  former  attorney. 

Sec.  3177.  When  an  attorney  dies,  or  is  removed  or  susi)ended,  or 
ceases  to  act  as  such,  a  party  to  an  action  for  whom  he  was  acting  as 
attorney  must,  before  any  further  proceedings  are  had  against  him,  be 
required  by  the  adverse  party,  by  wiitten  notice,  to  appoint  another  at- 
torney or  to  appear  in  person. 

Sec.  3178.  An  attorney  and  counsellor  may  be  removed  and  suspended 
by  the  Court  in  general  term  for  either  of  the  following  causes,  arising 
after  his  admission  to  practice : 

1.  His  conviction  of  a  felony  or  misdemeanor  involving  moral  tun^i- 
tude,  in  which  case  the  record  of  conviction  is  conclusive  evidence; 

2.  Wilful  disobedience  or  violation  of  an  order  of  the  Court  requiring 
him  to  do  or  forbear  an  act  connected  with  or  in  the  course  of  his  pro* 
fession,  and  any  violation  of  the  oath  taken  by  him,  or  of  his  duties  as 
such  attorney  and  counsellor ; 

3.  Corruptly,  and  without  authority,  appearing  a.s  attorney  for  a  party 
to  an  action  or  proceeding. 

Sec.  3179.  The  proceedings  to  remove  or  suspend  an  attorney  and 
counsellor,  under  the  first  subdivision  of  section  3178,  must  be  taken  by 
the  Court  on  the  receipt  of  a  certified  copy  of  the  record  of  con\iction. 
The  proceedings  under  the  second  subdivision  of  section  3178  maybe 
taken  by  the  Court  for  matters  within  its  knowledge,  or  may  be  taken 
upon  the  information  of  another. 
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Sec.  3180.  If  the  ])roceedings  are  upon  the  information  of  another,  the 
ccusation  must  be  in  writing. 

Sec.  3181.  The  accusation  must  state  the  matters  charged  and  bo 
erified  by  the  oath  of  some  person,  to  the  effect  that  the  charges  therein  . 
ontaiued  are  true. 

Sec.  3182.  After  receiving  the  accusation  the  Court  must,  if  id  its 
pinion  the  case  require  it,  make  an  order  requiring  the  accused  to  ap- 
pear and  answer  the  accusation  at  a  specified  time  in  the  same  or  sub- 
equeut  term,  and  must  cause  a  coi)y  of  the  order  and  of  the  accusation 
0  be  served  upon  the  accused  within  a  prescribed  time  before  the  day 
appointed  in  the  order. 

Sec.  318^5.  The  iicciised  must  appear  at  the  time  appointed  in  the  or- 
ler,  and  answer  the  accusation,  unless  for  sufficient  cause  the  Court 
mgn  another  day  for  that  purpose ;  if  he  do*  not  appear,  the  Court  may 
wweed  and  determine  the  accusation  in  his  absence. 

Sec.  3184.  The  accused  may  answer  to  the  accusation  either  by  ob- 
ecting  to  its  sufficiency  or  denying  it. 

Sec.  3185.  If  he  object  to  the  sufficiency  of  the  accusation,  the  objec- 
ion  must  be  in  writing,  but  need  not  be  in  any  specific  form,  it  being 
lufficient  if  it  presents  intelligibly  the  grounds  of  the  objection.  If  he 
leny  the  accusation,  the  denial  may  be  oral  and  without  oath,  and  must 
centered  upon  the  minutes. 

Sec.  3186.  If  an  objection  to  the  sufficiency  of  the  accusation  be  not 
^istained,  the  accused  must  answer  within  such  time  as  may  be  desig- 
lated  by  the  Court. 

Sec.  3187.  If  the  accused  plead  guilty,  or  refuse  to  answer  the  accusa- 
ion,  the  Court  must  proceed  to  judgment  of  removal  or  suspension.  If 
le  deny  the  matters  charged  the  Court  must,  at  such  time  as  it  may  ap- 
point, proceeil  to  try  the  accusatipn. 

Sec.  3188.  The  Court  may,  in  its  discretion,  order  a  reference  to  a 
Jommittee  to  take  de]>ositions  in  the  matter. 

Sec.  3189.  Upon  conviction,  in  cases  arising  under  the  first  subdivis- 
on  of  section  3178,  the  judgment  of  the  Court  must  be  that  the  name  of 
^e  party  must  be  stricken  from  the  roll  of  attorneys  and  counsellors  of 
tie  Court,  and  that  he  be  precluded  from  practising  as  such  attorney  or 
^nnsellor  in  all  the  Courts  of  this  District ;  and,  upon  conviction  in  cases 
inderthe  other  subdivision  of  that  section,  the  judgment  of  the  Court 
J^ay  be  according  to  the  gravity  of  the  oftence  charged — deprivation  of 
he  right  to  practice  as  attorney  or  counsellor  in  the  Courts  of  this  Dis- 
'Wet,  ])ermanently  or  for  a  limited  period. 

ARTICLE  III.— Aunrroii  or  tiik  Sfimikme  Couut  ov  ihk  Distukt  of  Cou>ibia. 

Section  319*2.  Appointment  .and  ilntieH. 

Sec.  3192.  The  Supreme  Court  of  the  District  of  Columbia  shall,  in 
J^neral  term,  appoint  an  auditor,  who  shall  be  learned  h\  the  law,  and 
'hall  be  a  person  of  integrity,  judgment,  and  skill  in  accounts,  and  who 
hall,  before  he  euters  upon  the  duties  of  his  appointment,  take  an  oath 
fell  and  faithfully  to  execute  the  duties  of  his  office  without  favor,  aftec- 
ion,  partiality,  or  prejudice. 

1.  He  shall  hold  his  office  at  the  pleasure  of  the  Court. 

2.  Accounts  directed  to  be  stated,  audited,  or  settled  by  order  of 
le  justice  holding  a  special  term,  or  by  the  Court  in  general  term,  shall 
3  referred  for  such  puri)ose  to  the  auditor,  who  shall  have  power  and 
ithority  to  administer  an  oath  to  all  witnesses  and  persons  proper  to 
!  examined  upon  such  accounts ;  and  shall  audit,  state,  and  settle  such 
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accouut^s  agreeably  to  the  order  of  reference,  return  the  same  to  th 
Court  or  the  Justice,  to  be  dealt  with  as  thought  just. 

3.  In  actions  assigned  to  the  Law  Division  of  the  Court,  if  the  acti% 
be  grounded  upon  an  accoiint,  or  it  be  necessary  to  examine  and  determv 
on  mutual  accounts  between  the  parties,  the  Court  maj"  discharge  t: 
jury  and  order  the  accounts  and  deaUngs  between  the  parties  ta 
audited  and  stated  by  the  auditor  of  the  Court ;  and  there  shall  be  &\2c 
proceedings  thereon  as  in  cases  of  actions  of  account. 

4.  The  auditor  shall  perform  such  other  duties  preliminary  to  final  ac- 
tion by  the  Coui-t  as  he  may  from  time  to  time  be  directed  to  do. 

5.  In  a  special  case  the  Court  or  Justice  may  appoint  a  special  auditor 
or  special  auditors  for  that  case  to  perform  the  duties  of  auditor  therein, 
or  order  a  reference  to  a  referee,  as  hereinafter  provided. 

ARTICLE  IV.— ExAMiSEBs  in  Chaxcerv- 
Section  3194.  Powers,  duties,  and  rules. 

Sec.  3194.  The  Court  in  general  term  shall  appoint,  from  time  to  time, 
as  may  in  their  judgment  be  necessary,  examiners  in  chancery,  from  tlie 
members  of  the  bar,  and  when  so  apiK)inted — 

1.  Examiners  in  chancery  shall  have  power  to  take  depositions  and  ac- 
knowledge affidavits  for  use  in  the  Courts  of  this  District,  and  to  ad- 
minister judicial  oaths  and  affirmations  in  all  cases  not  otherwise  8i)e 
cially  provided  for. 

2.  Whenever  a  case  is  referred  by  the  Court  to  an  examiner  to  take 
testimony  or  a  deposition  therein,  the  clerk  shall  frirnish  the  examiner 
with  a  copy  of  the  order  of  reference,  and  the  examiner  shall  thereupon, 
unless  some  place  or  time  is  designated  in  such  order,  set  a  time  and 
place  for  the  execution  thereof,  giving  the  parties  at  least  forty-eight 
hours'  notice  of  the  same. 

3.  In  case  neither  party  attend  at  the  time  set,  the  examiner  may  pro- 
ceed with  the  examination  of  any  w  itnesses  who  may  be  present,  or  lie 
may  postpone  the  examination  and  give  the  parties  notice  of  such  post- 
ponement. 

4.  No  examination  shall  be  had  after  sunset,  unless  by  consent  of  the 
parties  or  by  order  of  the  Court,  and  the  length  of  a  session  shall  not 
exceed  three  hours. 

5.  An  examination  once  begun  shall  be  continued  from  day  to  day 
until  the  same  is  completed,  unless  a  continuance  to  a  specified  time  is 
agreed  upon. 

6.  Parties  may  waive  the  notices  hereinbefore  required,  or  consent  to 
modifications  of  these  rules,  but  all  such  waivers  and  consents  must  be 
in  writing,  and  signed  by  them  or  their  attorneys. 

7.  Li  taking  depositions  or  interrogatories  the  examiners  sLall,  as 
nearly  as  may  be,  be  governed  by  the  rules  for  taking  depositions  orally? 
as  provided  in  the  rules  of  the  Court. 

8.  Examiners  shall  not  reftise  to  take  down  any  testimony  because 
they  regard  it  as  irrelevant ;  but  if  the  conduct  of  a  witness  or  party  be 
scandalous,  or  a  witness  refuse  to  answer  questions  put  to  him,  they 
may  suspend  the  examination,  and  certify  such  conduct  or  refusal  to  the 
Court  lii)r  its  action  in  the  piemises. 

9.  Before  examination  each  witness  shall  be  sworn  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth,  touching  the  matters  whereof 
he  may  be  examined  ;  and  the  return  by  the  examiner  shall  show  that 
each  witness  was  so  sworn,  and  that  the  examiner  is  not  of  counsel  nor 
attorney  for  either  party  to  the  controversy  examined  into,  nor  interested 

in  the  event  thereof. 
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).  Examiuations  begun  before  one  examiner  may  be  finished  before 
her,  in  case  the  first  examiner  is  unable  to  conclude  them,  or  by 
jent  of  parties. 

.  When  the  taking  of  testimony  or  depositions  is  concluded,  the 
ainer  shall,  upon  the  payment  of  his  fees,  return  the  same  into  Court 
rely  fastened  together,  under  his  seal,  but  it  shall  not  be  necessary 
lim  to  close  and  seal  them  up. 

ARTICLE  v.— United  States  Commissioners. 
Section  3196.  Appointment,  powera. 

20.  3196.  The  Supreme  Court  of  the  District  of  Columbia  shall,  from 
to  time,  appoint  United  States  commissioners :  Provided,,  That  no 
appointments  be  made  until  the  present  number  in  commission  be 
ced  below  ten,  and  that  thereafter  the  number  be  limited  to  ten. 
Qited  States  commissioners  may,  under  the  laws  of  the  United 
es — 

Take  acknowledgment  of  bail  and  aflida\it  in  civil  causes  pending 
nited  States  courts,  including  the  talcing  of  depositions  de  bene  esse. 
Issue  warrants  of  arrest,  examine,  commit,  or  hold  to  bail  in  crim- 
causes,  where  the  prosecution  is  by  or  on  behalf  of  the  UnitM 
es. 

Issue  process  for  seamen's  wages. 

Enforce  the  decisions  of  foreign  consuls  between  captains  and  crews 
^ssels  of  their  own  nation. 

Compel  the  attendance  of  witnesses  under  letters  rogatory. 
Entertain  jurisdiction  of  cases  of  desertion  of  th'eir  vessels  by  sea- 

They  may  take  all  acknowledgments  and  administer  all  oaths  not 
rwise  speciaHy  provided  for. 

They  shall  each  have  seals,  and  deposit  a  copy  of  the  impression 
Jof,  accompanied  by  their  signature,  in  the  office  of  the  clerk  of  the 
•erne  Court  of  the  District  of  Columbia. 

ARTICLE  VI.— Commissioners  op  Deeds. 
Section  3198.  Appointment,  powers. 

:c.  3198.  The  President  of  the  United  States  is  authorized  to  appoint 
any  commissioners  of  deeds  throughout  the  United  States  as  he 
deem  necessaiy,  with  powers  to  take  the  acknowledgment  of  deeds 
he  conveyance  of  property  within  the  District,  administer  oaths, 
take  depositions  in  cases  pending  in  the  Courts  of  the  District,  in 
oanner  prescribed  by  law ;  to  whose  acts,  properly  attested  by  their 
Is  and  seals  of  office,  full  faith  and  credit  shall  be  given. 

ARTICLE  VII.— CoxsTAiJi.Ks. 

ON  3200.  Appointment.      3201.  Oath.      3202.  Bond.     3203,  3204,  3205.  Duties 
),  3207;  3208.  Paying  over  moneys.     3209.  Not  to  ])urcha.se  Judgments.     3210. 
appear  as  attorney.     3211.  Nor  become  purchaser,  when.     3212.  Failure  to  per- 
1  duties.     3213.  Liability  of  sureties.     3214.  Receipt  to  be  given.     3215.  Remov- 
from  office. 

c.  3200.  The  Court  in  general  term  have  authority  to  appoint,  not 
(ding  twenty,  constables,  who  hold  office  for  four  years  from  the 
of  their  respective  appointments,  subject  to  be  removed  by  said 
t  for  cause,  on  hearing. 
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Sec.  3201.  Every  porson  appointed  to  the  office  of  constable  sbi 
fore  he  epters  upon  the  duties  of  his  office,  take  an  oath  befon 
person  qualified  to  administer  judicial  oaths  in  the  District,  anc 
enter  into  a  bond  to  the  United  States  conditioned  for  the  faithfi 
formance  of  the  duties  of  his  office,  which  oath  and  bond  shall  b 
in  the  clerk's  office. 

Sec.  3202.  The  Court  sliall  have  the  power  to  fix  the  amoui 
form  of  bonds,  and  a])prove  the  same,  to  be  fpven  by  constables. 

Sec.  3203.  Constables  shall  attend  the  courts  of  justices  of  the 
when  required,  and  execute  all  lawful  onlers  made  by  them. 

Sec.  3204.  Constables  shall  be  confined  exclusively  to  the  serv 
civil  process  and  the  collection  of  strictly  private  debts. 

Sec.  3205.  They  shall  execute  and  return  all  writs  and  pnx 
directed  to  them  by  any  justice  of  the  peace,  being  j;:overned,  in  r 
to  the  service,  execution,  and  return  of  orders,  writs,  processes,  ar 
pers,  where  there  are  no  ]>ositive  provisions  of  law  affecting  the 
the  laws  relating  to  the  marshal,  so  far  as  they  may  be  applit^able 

Sec.  3206.  In  all  cases  where  a  constable  shall  have  received  n 
in  payment  or  part  payment,  either  voluntarily  made  by  any  defei 
or  execution  debtor,  or  as  the  proceeds  of  the  sale  of  property  by  ' 
of  an  execution  in  his  hands,  it  shall  be  the  duty  of  such  constii 
pay  over  said  money  to  the  plaintiff,  his  agent  or  attorney,  or 
proper  party,  without  delay. 

Sec.  3207.  When  any  execution  is  fully  paid  and  satisfied,  eitl 
sale  or  otherwise,  it  shall  be  the  duty  of  the  constable  to  return  it 
with. 

Sec.  3208,  When  any  property  levied  upon  by  virtue  of  an  exe( 
shall  be  sold  for  more  than  will  satisfy  the  judgment,  interest,  and 
including  the  constable's  lawful  costs  thereon,  it  shall  be  the  duty 
constable  immediately  to  render  the  overplus  to  such  execution  d 

Sec.  3209.  Xo  constable  shall  ])urchase  any  judgment  or  inte' 
a  judgment  rendered  by  any  justice  of  the  peace.  j 

Sec.  3210.  No  constable  shall  appear  in  any  court,  or  before  jf 
tice  of  the  peace,  as  attorney  or  counsel  for  or  in  behalf  of  any  i 
a  suit,  nor  shall  lie  draw,  make,  fill  up,  or  alter  a  writ,  pleading 
cess  for  such  i)arty.  ? 

Sec.  3211.  No  constable  shall  become  the  purchaser,  nor  pri 
person  to  become  the  purchaser  for  him,  of  any  property  by  hif 
for  sale  by  virtue  of  any  execution  or  other  process  ;  and  allf 
chases  shall  be  null  and  void.  f 

Sec.  3212.  Any  constable  who  shall  make  a  false  return  # 
or  process,  or  who  shall  fail  to  return  the  same  within  the  f 
for  such  return,  or  who  shall  fail  to  discharge  any  duties  is 
him  by  law,  not  otherwise  specially  provided  for,  shall,  witlif 
be  liable  to  the  party  injured,  to  the  extent  of  the  injury,  f 
and  ten  ])er  cent,  damages  tliereon,  to  be  recovered  by  if 
Supreme  Court  of  the  District  of  Columbia,  ten  days'  notice 
given,  or  by  action  on  the  constable's  bond.  '    ^ 

Sec.  3213.  If  a  constable  receive 'money  on  accounted 
trusted  to  him  fgr  collection,  he  and  his  sureties  shall  V 
money  so  received,  as  for  money  collected  under  execut| 

Sec.  3214.  Every  constable  shall  give  to  a  party  pat 
on  account  of  any  claim  entrusted  to  him  for  collection 
of  any  judgment  or  execution  officially  placed  in  his  f 
specifying  date  of  payment,  amount  paid,  and  on  whatf 
has  been  made,  which  receipt  shall  be  a  good  and  s^j 
the  party  paying  the  same  fov  t\\(i  amount  so  paid. 
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!.  3215.  Constables  may  be  removed  by  the  Supreme  Court  of  the 
ct  on  information  filed  by  any  attorney  of  the  Supreme  Court  of  the 
ct  of  Columbia,  for  incompetency,  habitual  drunkenness,  grossly 
ral  life,  conviction  of  any  felony  or  misdemeanor  involving  moral 
ude,  or  malfeasance  in  office. 

ARTICLE  Vin.— Notaries  Public. 

s'  3217.  A^jpointment,  powers,  and  duties.     321^.  Protest.    3219.  Certificate. 
3220.  Deposit  of  papers  in  case  of  removal,  &c. 

.  3217.  The  President  shall  have  power  to  ai)point  such  number 
aries  public,  resident  of  the  District,  as  in  his  discretion  the  busi- 
f  the  District  may  require,  to  hold  their  offices  for  the  period  of 
?ars,  removable  at  discretion.  And  each  notary,  public  shall — 
efore  entering  upon  the  duties  of  his  office,  take  the  oath  prescribed 
il  officers  in  the  District,  and  shall  give  bond  to  the  United  States 
sum  of  two  thousand  dollars,  with  security  to  be  approved  by  the 
me  Court,  or  a  justice  thereof,  for  the  faithful  discharge  of  the  du- 
•  his  office. 

^rovide  a  notarial  seal,  with  which  he  shall  authenticate  all  his 
1  acts. 

)eposit  an  impression  of  his  official  seal  in  the  office  of  the  clerk  of 
ipremc  Court  of  the  District. 

lave  authority  to  demand  acceptance  and  payment  of  foreign  bills 
hange,  and  to  protest  the  same  for  non-acceptance  and  non-pay- 
and  to  exercise  such  other  powers  and  duties  as,  by  the  law  of 
18,  and  according  to  commercial  usages,  notaries  public  may  do. 
lave  i)ower  to  perform  such  other  acts,  for  use  and  effect  beyond 
risdiction  of  the  District,  as,  according  to  the  law  of  any  State  or 
ory  of  the  United  States,  or  any  foreign  government  in  amity  with 
aited  States,  may  be  performed  by  notaries  public, 
lave  power  to  demand  acceptance  of  inland  bills  of  exchange,  and 
mt  thereof,  and  of  promissory  notes,  and  may  protest  the  same  for 
jceptance  or  non  payment,  as  the  case  may  require, 
lave  i>ower  to  take  and  to  certify  the  acknowledgment  of  proof  of 
8  of  attorney,  mortgages,  deeds,  and  other  instruments  of  writing, 
knowledgment  of  any  conveyance,  or  other  instrument  of  writing 
ted  by  any  married  woman,  to  take  depositions,  and  to  tulmiuister 
and  affirmations  in  all  matters  incident  or  belonging  to  the  duties 
office,  and  to  take  affidavits  to  be  used  before  any  Court,  judge, 
cer  within  the  District. 

Ceep  a  fair  record  of  all  his  official  acts,  except  such  as  are  men- 
in  the  preceding  section,  and  when  required  shall  give  a  certified 
if  any  record  in  his  office  to  any  person  upon  payment  of  the  fees 
or. 

.  3218.  The  original  protest  of  a  notary  public,  under  his  hand  and 
[  seal,  of  any  bill  of  exchange  or  promissory  note  for  non-accept- 
)r  non-payment,  stating  the  presentment  by  him  of  such  bill  of 
age  or  note  for  acceptance  or  payment,  and  the  non-acceptance  or 
»>Tnent  thereof,  and  the  service  of  notice  on  any  of  the  parties  to 
)ill  of  exchange  or  promissory  note,  and  specifying  the  mode  of 
:  such  notice,  and  the  reputed  place  of  residence  of  the  party  to 
the  same  was  given,  and  the  post-office  nearest  thereto,  shall  be 
facie  evidence  of  the  facts  contained  therein. 
.  3219.  The  certificate  of  a  notary  public,  under  his  hand  and  seal 
56,  drawn  from  his  record,  stating  the  protest  and  the  facts  therein 
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recorded,  shall  be  evidence  of  the  facts  in  like  manner  as  the  orign^ 
protest. 

Sec.  3220.  Upon  the  death,  resigQation,  or  removal  from  office  of  ar^ 
notary  public,  his  records,  together  with  all  his  official  papers,  shall 
deposited  in  ihe  office  of  the  clerk  of  the  Supreme  Court  of  the  Distr^^ 

DIVISION  II— PROCEEDINGS  IN  CIVIL  CASE&. 

PAET  II.— OF  CIVIL  ACTIONS. 

l\tle  L — Of  the  Form  of  Civil  Actions,  IL — Of  the  Time  of  Commencing  Cifil  Aeii(mf. 
III. — Parties  to  Actions.  IV. — Abatement  of  Actions.  V. — Commencement  of  Adiont. 
VI  — Publication.  VII. — Pleadings.  VIII. — ProviMonal  Remedies.  IX. — Trial  and 
Judgment.  X. — Actions  in  Particular  Cases.  XI. — Actions  before  Justices  of  the  Peact. 
XII. — Appeals.    XIII. — Miscellaneous  Provisions. 

Title  I.— Of  the  Foem  of  Civil  Actions. 

Sectiox  3222.  Form  of  action.    3223.  Parties.    3224.  Fact  to  be  tried  by  jury,  when. 

Sec.  3222.  Every  action  for  the  enforcement  or  proteetion  of  private 
rights  and  the  redress  or  prevention  of  private  wrongs,  shall,  in  the  Su- 
preme Court  of  the  District  of  Columbia,  be  instituted  by  a  proceeding 
to  be  called  a  civil  action. 

Sec.  3223.  In  such  action  the  party  complaining  is  known  as  the 
plaintiff,  and  the  adverse  party  as  the  defendant. 

Sec.  3224.  A  question  of  ftict  not  put  in  issue  by  the  pleadings  may 
be  tried  by  a  jury,  upon  an  order  for  the  trial,  stating  distinctly  and 
plainly  the  question  of  fact  to  be  tried ;  and  such  order  is  the  only 
authority  necessary  for  a  trial. 

Title  II.— Of  the  Time  of  Commencing  Civil  Actions. 

Chapter  I. — The  time  of  commencing  actions  generally.  II. — The  time  of  commencing  ac- 
tions for  the  recovery  ofre^al  property.  III. — The  time  of  commencing  actions  other  than 
for  the  recovery  of  real  property.  IV. — General  provisions  as  to  the  time  of  command 
actions. 

Chapter  I. — The  Time  of  Commencing  Actions  in  Genehal. 

Section  32  2H.  Limitations. 

Sec.  3226.  Civil  actions  can  only  be  commenced  within  the  periods 
prescribed  in  this  Title,  after  the  cause  of  action  shall  have  accrued,  ex- 
cept where,  in  special  cases,  a  different  limitation  is  prescribed  by 
statute. 

Chapter  II.— The  Time  of  Commencing  Actions  for  the  Recovery  of  Rkai 

Property. 

Section  3227,  3228.  To  be  brought  within  twenty  years.  3229.  Time,  how  com- 
puted. 3230.  Possession  defined.  3231.  Occupation  under  written  instniment  or 
judgment.  3232.  What  constitutes  adverse  possession  under  written  instromeni 
3233.  Premises  actually  occupied  under  claim  of  title.  3234.  What  constitutes  id- 
verse  possession  underclaim not  written.  3235.  Relation  of  landlord  and  tenant « 
affecting  adverse  possession.  3236.  Right  of  possession  not  affected  by  descent  cwt 
3237.  Disabilities. 

Sec.  3227.  No  action  for  the  recovery  of  real  property,  or  for  the  re- 
covery of  the  possession  thereof,  shall  be  maintained,  unless  it  appear 
that  the  plaintiff,  his  ancestor,  predecessor,  or  grantor,  was  seized  or 
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possessed  of  the  preiniaes  in  question,  within  twenty  years  before  the 
oommencement  of  such  action. 

Sec.  3228.  No  cause  of  action  or  defence  to  an  action,  founded  upon 
the  title  to  real  property,  or  to  rents  or  services  out  of  the  same,  is  effect- 
ual, unless  it  appears  that  the  person  proi^ecuting  the  action,  or  making 
tbe  defence,  or  under  whose  title  the  action  is  prosecuted  or  the  defence 
is  made,  or  the  ancestor,  predecessor,  or  grantor  of  such  person,  was 
seized  or  possessed  of  the  premises  in  question,  within  twenty  years  be- 
fore the  committing  of  the  act,  with  respect  to  which  such  action  is  pro- 
secuted, or  defence  made. 

Sec.  3329.  No  entry  upon  real  estate  shall  be  deemed  sufficient  or 
valid  as  a  claim,  unless  an  ^action  is  commenced  thereupon  within  one 
year  after  the  making  of  such  entry,  and  within  twenty  years  fit)m  the 
time  when  the  right  to  make  such  entry  descended  or  accrued. 

Sec.  3230.  In  eveiy  action  for  the  recovery  of  i-eal  property,  or  the 
possession  thereof,  the  person  establishing  a  legal  title  to  the  premises 
must  be  presumed  to  have  been  possessed  thereof  within  the  time  re- 
quired by  law ;  and  the  occupation  of  such  premises  by  any  other  per- 
son is  deemed  to  have  been  under  and  in  subordination  to  the  legal  title, 
unless  it  appears  that  such  premises  have  been  held  and  possessed  ad- 
versely to  such  legal  title  for  twenty  years  before  the  commencement 
of  such  action. 

Sec  3231.  Whenever  it  appears  that  the  occupant,  or  those  under 
^honi  he  claims,  entered  into  posj^ession  of  the  premises  under  claim  of 
title,  exclusive  of  any  other  right,  founding  s^ich  claim  upon  a  written 
instrument,  as  being  a  conveyance  of  the  premises  in  question,  or  upon 
thedeci-ee  or  judgment  of  a  competent  Court;  and  that  there  has  been 
a  continued  occupation  and  possession  of  the  premises  included  in  such 
instniment,  deci^ee,  or  judgment,  or  of  some  part  of  such  premises,  for 
twenty  years,  under  such  claim ;  the  premises  so  included  are  deemed  to 
have  been  held  adversely,  except  that  where  they  consist  of  a  tract  di- 
vided into  lots,  the  possession  of  one  lot  is  not  deemed  a  possession  of 
I      any  other  lot  of  the  same  tract. 

Sec.  3232.  For  the  purpose  of  constituting  any  ail  verse  possession  by 
any  person  claiming  a  title  founded  upon  a  written  instrument,  or  a  judg- 
D|«ntor  decree,  land  is  deemed  to  have  been  possessed  and  occupied  in 
either  of  the  following  cases : 

1.  Where  it  has  been  usually  cultivated  or  improved. 

2.  Where  it  has  been  protected  by  a  substantial  enclosure. 

3.  Where,  although  enclosed,  it  has  been  used  for  th^  supply  of  fuel, 
^f  of  fencing  timber,  either  for  the  purposes  of  husbandry,  or  for  pas- 
^'Jrage,  or  for  the  ordinary  use  of  the  occupant. 

i  Where  a  known  farm  or  single  lot  has  been  partly  improved,  the 
portion  of  such  farm  or  lot  that  may  have  been  left  not  cleared,  or  not 
eiiclosed  according  to  the  usual  course  and  custom  of  the  adjoining 
^untry,  shall  be  deemed  to  have  been  occupied  for  the  same  length  of 
^iine  as  the  part  improved  and  cultivated. 

Sec.  3233.  Where  it  appears  that  there  has  been  an  actual  continued 
Pupation  of  land,  under  a  claim  of  title,  exclusive  of  any  other  right, 
l^ttt  uot  founded  upon  a  written  instrument,  judgment,  or  decree,  the 
land  so  actually  occupied,  and  no  other,  is  deem^  to  have  been  held 
adversely. 

Sec.  3234.  For  the  purpose  of  constituting  an  adverse  possession  by 
a  person  claiming  title  not  founded  upon  a  written  instrument,  judg- 
ment, or  decree,  land  is  deemed  to  have  been  possessed  and  occupied  in 
the  following  cases  only : 
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1 .  Where  it  has  beeu  i)rotected  by  a  substantial  euclosure. 

2.  Where  it  has  been  usually  cultivated  or  improved. 

Sec.  323o.  When  the  relation  of  landlord  and  tenant  has  existed  I 
tween  any  persons,  the  possession  of  the  tenant  is  deemed  the  pos^ 
sion  of  the  landlord  until  the  expiration  of  twenty  years  from  the  t 
mination  of  the  tenancy,  or,  where  there  has  beeu  no  written  lea,' 
until  the  expiration  of  twenty  years,  from  the  time  of  the  last  payuie/ 
of  rent,  notwithstanding  that  such  tenant  miiy  have  acquired  ano^e 
title,  or  may  have  chiimed  to  hold  adversely'  to  his  landlord.  Butsneli 
presumption  cannot  be  miule  after  the  periods  herein  limited. 

Sec.  3236.  The  ri^ht  of  a  person  to  the  possession  of  real  property  is 
not  impaired  or  affected  by  a  descent  cast  in  consequence  of  the  death 
of  a  person  in  possession  of  such  property. 

Sec.  3237.  If  a  person  entitle<l  to  commence  an  action  for  the  recor- 
ery  of  re  il  i)roporty,  or  for  the  recovery  of  the  possession  thereof,  or  to 
make  any  entry  or  defence  founded  on  the  title  to  real  pro>pei*ty,  or  to 
rents  or  services  out  of  the  same,  wa«  at  the  time  such  title  first  de- 
scended or  such  cause  of  action  accrued,  either — 

1.  Within  the  ag:e  of  majority;  or, 

2.  Insane;  or, 

3.  lmi)ri8oned  on  a  criminal  charge,  or  in  execution,  ui>on  conviction 
of  a  criminal  oftence,  for  a  term  less  than  life ;  or, 

4.  A  manned  woman,  and  her  husband  be  a  necessary  party  with  her 
in  commencing  such  action  or  making  such  entry  or  defence ; 

— the  time  of  »uch  disability  is  no  part  of  the  time  in  this  Chapter  limited 
for  the  commencement  of  the  action  or  the  making  of  such  entr}-  or  de- 
fence ;  except  that  the  period^within  which  such  action  must  be  com- 
menced, or  entiy  or  defencje  made,  cannot  be  extended  in  any  case  longer 
than  ten  years  after  the  disability  ceases,  or  after  the  death  of  the  per- 
son entitled  who  died  under  such  disability. 

Cu^iTTEU  III.— The  Time  of  Commencing  Actions  otuek  than  fou  tuk  Recov- 
ery OF  Real  Property. 

Section  3231).  Periods  of  limitation  prescribed.  1.  Within  twelve  years.  2.  Witliiu 
five  years.  3.  Within  three  years.  4.  Within  two  years.  5.  Within  one  jeir. 
3240.  Actions  for  relief  not  hereinbefore  provided  for.  3241.  ANTiere  cause  of  ac- 
tion accnies  on  mutual  account.  3242.  Action  to  redeem  a  mortgage  without  ac- 
count of  rents  and  profits.  3243.  Same,  when  there  are  two  or  more  such  mori- 
gages.     3244.  Disabilities.     3245.  Deposits  with  banks,  &c.* 

Sec.  3239.  TUe  i>eriods  prescribed  for  the  commeucement  of  actions 
other  than  for  the  recovery  of  real  property,  are  as  follows: 
First.  Within  twelve  years ; 

1.  An  action  upon  a  judgment  or  decree  of  any  Court  of  the  United 
States,  or  of  any  State  within  the  United  States ; 

2.  An  action  upon  a  recognizance,  bond  obligatory,  grant,  or  convey- 
ance in  writing  of  real  or  personal  property ; 

Second.  Within  five  years : 

An  action  upon  any  contract,  obligation,  or  liability,  founded  upon  an 
instrument  in  writing  executed  in  this  District,  except  as  in  this  section 
provided. 

Thiixi.  Within  three  years : 

1.  An  action  upon  a  contract,  obligation,  or  liability,  not  founded  on 
an  instrument  of  writing,  or  founded  upon  an  instrument  of  writing  ex 
ecuted  out  of  this  District,  except  as  in  this  sectiou  provided ; 

2.  An  action  upon  a  liability  created  by  statute,  other  tlifui  a  penalt> 
or  forfeiture ; 
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3.  Au  action  for  trespass  upon  real  property  : 

i.  Au  action  for  taking,  detaining,  or  injuring*  any  goods  or  chat- 
tels, including  actions  for  the  specific  recovery  of  personal  property ; 

5.  All  action  for  relief  on  the  ground  of  fraud  or  mistake.  The  cause 
of  action  in  such  case  not  to  be  deemed  to  have  accrued  until  the  dis- 
covery, by  the  aggrieved  party,  of  the  facts  constituting  the  fraud  or 
mistake. 

Foiu*th.  Within  two  years : 

1.  An  action  against  a  marshal,  coroner,  or  constable,  upon  a  liabil- 
it>' incurred  by  the  doing  of  an  act  in  his  otticial  cai)acity,  and  in  virtue 
of  his  office,  or  by  the  omission  of  an  official  duty,  except  the  non-pay- 
meat  of  money  collected  upon  an  execution ; 

2.  An  action  to  recover  damages  for  the  death  of  one  caused  by  the 
wrongful  act  V)r  neglect  of  another. 

Fifth.  Within  one  year: 

1.  An  action  upon  a  statute  for  a  penalty  or  forfeiture,  when  the  ac- 
tion is  given  to  an  individual,  or  to  an  individual  and  the  United  States, 
excejit  when  the  statute  imposing  it  prescribes  a  ditfercnt  limitiition; 

2.  An  action  upon  a  statute  or  ui>on  an  undertaking  in  a  criminal  ac- 
tion for  a  forfeiture  or  penalty ; 

3.  An  action  for  libel,  slander,  assault,  battery,  false  imprisonment, 
or  seduction. 

Sec.  3240.  An  action  for  relief  not  hereinbefore  provided  for  must 
be  commenced  within  five  years  after  the  cause  of  action  shall  have 
accrued. 

Sec.  3241.  In  an  action  brought  to  recover  a  balance  due  u\H)n  a 
mutual,  open,  and  cuiTcnt  account,  where  there  have  been  reciprocal 
demands  between  the  parties,  the  cause  of  action  is  deemed  to  have 
accmed  from  the  time  of  the  last  item  proved  in  the  account  on  either 
side. 

Sec.  3242.  An  action  to  i^edeem  a  mortgage  of  real  property,  with  or 
without  an  account  of  rents  and  profits,  may  be  brought  by  the  mort- 
gagor or  those  claiming  under  him,  against  the  mortgagee  in  possession, 
or  those  claiming  under  him,  unless  he  or  they  have  continuously  main- 
tained an  adverse  possession  of  the  mortgaged  premises  for  twenty 
years  after  breach  of  some  condition  of  the  mortgage. 

Sec.  3243.  If  there  is  more  than  one  such  mortgagor,  or  more  than 
one  person  claiming  under  a  mortgagor,  some  of  whom  are  not  entit 
to  maintain  such  an  action  under  the  i)ro\isions  of  this  Ghai)ter,  any  one 
of  them  who  is  entitled  to  maintain  such  an  action  may  redeem  therein 
a  divided  or  undivided  part  of  the  mortgaged  premises,  according  as  his 
interest  may  api)ear,  and  have  an  accounting  for  a  part  of  the  rents  and 
profits  projwrtionate  to  his  interest  in  the  mortgaged  premises,  on  pay- 
ment of  a  part  of  the  mortgage-money,  bearing  the  same  proportion  to 
the  whole  of  such  money  as  the  value  of  his  divided  or  undi\ided  interest 
in  the  premises  bears  to  the  whole  of  such  premises. 

Sec.  3244.  If  a  i>erson  entitled  to  commence  any  action  mentioned  in 
tlus  Chapter,  except  for  a  penalty  or  forfeiture,  was,  at  the  time  when 
the  cause  of  action  accrued,  either — 

1.  Within  the  age  of  majority ;  or, 

2.  Insane;  or, 

3.  Imprisoned  on  a  criminal  charge,  or  in  execution  upon  conviction 
of  a  criminal  ofience,  for  a  term  less  than  his  natural  life; 

4.  A  married  woman,  and  her  husband  be  a  necessary  party  with  her 
io  commencing  such  action; 

—the  time  of  such  disability  is  no  part  of  the  time  limited  in  this  Title 
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for  the  commencement  of  the  action;  except  that  the  period  witt 
which  the  action  must  be  commenced  cannot  be  extended  more  th 
five  yearn  by  any  such  disability,  except  infancy;  nor  can  it  be  so  < 
tended  in  any  case  longer  than  one  year  after  the  disability  ceased. 

Sec.  3245.  To  actions  brought  to  recover  money  or  other  prop^rf 
deposited  with  any  bank,  banker,  trnst  company,  or  saWngs  and  Im 
society,  or  to  enforce  the  payment  of  a  bill,  note,  or  other  evidence  oi 
debt  issued  by  a  money  corporation,  or  issued  or  put  in  circulation  as 
money,  there  is  no  limitation. 

CiiAPTKU  IV. — General  Provisioxs  as  to  the  Time  of  Commexcixg  Actions. 

Section  .'1246.  Action,  when  commenced.  1*247.  Non-residents.  324B.  Against  rep- 
resentatives. 3249.  Alien  snbject.  3250.  Provision  when  judgment  bas  been  re- 
versed. 3251.  When  stayed  by  injunction.  3252.  Disability  must  exist  when  right 
of  action  accnied.  325i3.  When  two  or  more  disabilities  exist.  .'5254.  This  Title  not 
applicable  to  directors,  &c.  :^2.^)5.  New  promises.  3256.  Time  to  run  wbend^fmand 
is  necessary.  3257.  Set-otl".  3258.  Provision  wben  action  is  discontinued.  3259. 
How  objection  taken  under  tbis  Title.  3260.  Limitation  of  laws  of  States.  3261. 
Existing  causes  of  action  not  art'ected.     3262.  Meaning  of  '*  action'-  be  rein. 

Sec.  3246.  An  action  is  commenced,  within  the  meaning  of  this  Title 
when  the  statement  of  claim  is  filed. 

Sec.  3247.  When  the  cause  of  action  shall  accrue  against  any  persoi 
who  shall  be  out  of  this  District,  such  action  may  be  commenced  withii 
the  terms  respectively  limited  in  Chapter  III  of  this  Title,  after  the  re 
turn  of  such  person  into  this  District;  and  if,  after  such  cause  of  iMitioE 
shall  have  accnied,  such  person  shall  depart  from  and  reside  out  of  thi{ 
District,  or  remain  continuously  absent  therefrom  for  the  space  of  ow 
year  or  more,  the  time  of  his  absence  shall  not  be  deemed'  or  taken  ai 
any  part  of  the  time  limited  for  the  commencement  of  such  action.  Bu 
a  casual  return,  which  is  not  open  and  notorious,  shall  not  be  deemec 
to  alter  the  continuous  absence  of  a  party. 

Sec.  3248.  If  a  person  entitled  to  bring  an  action  die  before  the  ex 
piration  of  the  time  limited  for  the  commencement  thereof,  and  the  cau8< 
of  action  sui'vive,  an  action  may  be  commenced  by  his  representatives 
after  the  expiration  of  that  time,  and  within  one  year  from  his  death 
If  a  person  against  whom  an  action  may  be  brought  die  before  the  ex 
piration  of  the  time  limited  for  the  commencement  thereof,  and  the  cau8( 
of  aetion  survive,  an  action  may  be  commenced  against  his  executor  oi 
administrator  after  the  expiration  of  that  time,  and  within  one  year  aflei 
the  issuing  of  such  letters  testamentary. 

Sec.  3249.  When  a  person  is  disabled  to  sue  in  the  Courts  of  this  Dis 
trict  by  reason  of  either  ]>arty  being  an  alien  subject,  or  citizen  of  a 
country  at  war  with  the  United  States,  the  time  for  the  continuance  oi 
the  war  is  no  part  of  the  period  limited  for  the  commencement  of  the 
action. 

Sec.  3250.  If  an  action  is  commenced  within  the  time  prescribed  there- 
for, and  a  judgment  therein  is  reversed  on  appeal,  or  judgment  is  ren- 
dered therein  against  the  plaintiff  without  determining  the  merits  the 
plaintiff,  or  if  he  dies  and  the  cause  of  action  survives,  his  heirs  or  rep- 
resentatives, may  commence  a  new  action  within  one  year  after  the 
rev^ersal  or  judgment  against  him. 

Sec.  3251.  Where  the  commencement  of  an  action  has  been  stayed  l»y 
injunction,  or  other  order  of  a  Court  or  Judge,  or  by  statutory  prohibi- 
tion, the  time  of  the  continuance  of  the  stay  is  no  part  of  the  time 
limited  for  the  commencement  of  the  action. 

Sec.  3252.  No  person  can  avail  himself  of  the  disability  unless  it  ex- 
isted when  his  right  of  action  accrued. 
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5ec.  3253.  When  two  or  more  disabilities  co-exist  at  the  time  the  right 
action  accrues,  the  limitation  does  not  attach  nntil  they  are  removed. 
EC.  3254.  This  Title  does  not  affect  actions  against  directors  or  stock- 
iere  of  a  corporation,  to  recover  a  penalty  or  forfeiture  imposed,  or 
nforoe  a  liability  created  by  law;  but  such  actions  must  be  brought 
lin  three  years  after  the  discovery  by  the  aggrieved  party  of  the 
8  upon  which  the  penalty  or  forfeiture  attached,  or  the  liability  was 
ited. 

BC.  3255.  No  acknowledgment  or  promise  is  sufficient  evidence  of  a 
or  continuing  contract,  or  to  overcome  any  presumption  whereby  to 
5  the  case  out  of  the  operation  of  the  preceding  Chapter,  or  to  de- 
e  a  party  of  the  benefit  thereof,  unless  the  same  is  contained  in  some 
ing  signed  by  the  party  to  be  charged  thereby;  but  this  section 
1  not  alter  the  effect  of  any  payment  of  principal  or  interest. 
BG.  3256.  When  a  right  exists,  but  a  demand  is  necessary  to  entitle 
oly  to  an  action,  the  limitation  commences  from  the  time  the  plaint- 
right  to  make  the  demand  was  completed,  and  not  from  the  date  of 
demand. 

EC.  3257.  The  provisions  of  this  Title  shall  apply  to  the  case  of  any 
b  founded  on  contract,  alleged  by  way  of  counter  claim  or  set-off  on 
part  of  a  defendant ;  and  the  time  of  limitation  of  such  debt  shall 
omputed  in  like  mannei  aB  if  an  action  had  been  commenced  there- 
it  the  time  when  the  plaintiff's  action  was  commenced. 
EC.  3258.  Whenever  a  defendant  in  any  action  ha«  interposed  a  state- 
t  of  defence,  in. support  of  which  he  would  be  entitled  to  rely,  at  the 
1,  upon  any  defence  or  demand  then  existing  in  his  favor,  the  remedy 
1  which,  at  the  time  of  commencement  of  such  action,  was  not  barred 
lie  provisions  of  this  Title ;  and  the  statement  of  claim  in  such  action 
Amissed,  or  such  action  is  discontinued,  or  abates  in  consequence 
laintiff's  death;  in  every  such  ca«e  the  said  defendant,  and  his  rep- 
ntatives,  may  rely  upon  the  same  defence  or  demand,  in  a  new  action 
eafter  to  be  brought  for  the  same  cause  of  action,  with  like  effect  as 
original  action. 

EC.  3259.  The  objection  that  the  action  was  not  commenced  within 
time  limited  can  only  be  taken  by  statement  of  defence,  and  the 
esponding  objection  to  the  defence  can  only  be  taken  by  replication ; 
this  section  must  not  be  construed  to  require  any  party  to  plead, 
re  no  pleading  is  required  in  order  to  enable  him  to  raise  an  issue  of 
• 

Bc.  3260.  When  a  cause  of  action  has  arisen  in  a  State,  or  in  a  for- 
i  country,  and  by  the  laws  thereof  an  action  thereon  cannot  there  be 
Qtained  against  a  person  by  reason  of  the  lapse  of  time,  an  action 
^u  shall  not  be  maintained  against  him  in  this  District,  except  in 
►r  of  one  who  has  been  a  citizen  of  this  District,  and  who  has  held 
cause  of  action  from  the  time  it  accrued. 

EC.  3261.  The  limitations  in  this  Title  shall  not  apply  in  the  case  of 
Dtinuiiig  and  subsisting  trust,  and  do  not  extend  to  actions  already 
menced,  nor  to  cases  where  the  time  prescribed  in  any  existing 
ute  for  acquiring  a  right  or  barring  a  remedy  has  fiilly  run ;  but  tbe 
;  now  in  force  are  applicable  to  such  actions  and  cases,  and  are  re- 
ed subject  to  the  provisions  of  this  section. 

sc.  3262.  The  word  "  action  "  as  used  in  this  Title  is  to  be  construed, 
never  it  is  necessary  so  to  do,  as  including  a  special  proceeding  of 
.41  nature,  or  any  proceeding  in  an  action. 

a  Mis.  12 19 
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Title  III. — Parties  to  Actions. 

Section  3264.  To  be  brought  by  real  party  in  interest.  3265.  In  ca.se  of  execat-ow 
Ac.  3266.  Assi^rninent.  3267.  To  be  stated  in  declaration.  3268.  By  married 
women.  3269.  Infants.  3270.  Upon  written  instruments.  3271.  Plaintiffii,  bot 
ad(l0d.  3272.  Misjoinder  and  non-joinder.  3273.  Soreties  en  titled  to  assiemoeat 
3274.  Father,  &.c,y  may  sue.  t^5.  Father,  &c.,  ma^  sue  for  ipjory  or  death  of 
child.  3276.  When  representative  may  sue  in  case  of  death,  &c.  3277.  Con- 
struction. 3278.  Who  may  be  joined  as  defendants.  3279.  Joint  obligatioDS. 
when  made  joint  and  several.  3280.  Failure  as  to  one  defendant  not  to  prerent 
recovery  against  others.  3281.  Aaaij^ee  when  real  plaintiff.  3282.  Asagnee 
when  entitled  to  execution.  3283.  Contribution.  3284.  Additional  d^feowt^. 
328.5.  Parties  defendant  for  real  property.  3286.  Joint  tenants,  &c.  inS!.  f»s- 
ties  in  interest.  3288.  Substituted  defendant.  3289.  Int-ervention.  3290.  Associ- 
ates.    3291.  Court  when  to  decide,  Ac, 

Sec.  3264.  Every  action  must  be  prosecuted  in  the  name  of  tlie  real 
party  in  interest  at  the  same  time  suit  is  brought,  except  as  otherwise 
provided  in  the  next  following  section ;  but  wis  section  shall  not  be 
deemed  to  authoiize  the  assignment  of  a  thing  in  action  not  arising  oq( 
of  contract,  express  or  implied ;  nor,  if  arising  out  of  contract,  luiks^ 
the  assignment  be  in  writing. 

Sec.  3265.  An  executor,  administrator,  guardian,  trus<;ee  of  an  expiei 
trust,  a  person  with  whom  or  in  whose  name  the  contract  is  made  for 
the  bene&t  of  ajiother,  or  a  person  authorized  by  statute,  may  sue  witi^ 
out  joining  with  him  the  person  for  whose  benefit  the  action  is  pjroee- 
cuted. 

Sec.  3266.  In  case  of  an  assignment  of  a  thing  in  action,  the  actioa 
by  the  assignee  shall  be  without  prejudice  to  any  sttroSi  or  other  defence 
existing  at  the  time  of  or  before  notice  of  assignment ;  but  this  sectioi 
shall  not  apply  to  negotiable  instruments  traiisferred  or  receive  in  go(4 
faith,  and  upon  good  consideration,  before  m^^turity. 

Sisc.  3267.  When  the  action  is  brought  in  the  name  of  the  as^gn6(^ 
the  statement  of  claim  shall  disclose  t£e  plaintiff's  title  by  a^gn^enifr 

Sec  3263.  When  a  married  wjoman  is  a  party,  her  husband  mu^t  i|^ 
joined  with  her,  except — 

1.  When  the  action  concerns  her  separate  projHjrty,  she  may  soe 
alone. 

2.  When  the  action  is  between  herself  and  her  husband  she  may  so^ 
or  be  sued  alone.  In  no  case  need  she  prosecute  or  defend  by  a  guitfr 
dian  or  next  friend. 

3.  When  she  is  living  separate  and  apart  from  her  husband,  by  re^a 
of  his  desertion  of  her,  or  by  agreement  in  writing  e^tered  into  between 
them,  she  may  sue  or  be  sued  ^one. 

Sec.  3269.  When  an  infant  is  a  party,  he  must  appesir  by  next  frnnd 
OP  defend  by  guardian,  who  may  be  api>ointed  by  the  Court  in  which  tbf 
action  is  prosecut'Cd. 

Sec.  3270.  Suit  may  be  brought  by  or  against  any  parties  to  a  writtei 
instrument,  on  which  the  action  is  founded,  by  the  name  and  description 
used  in  the  instrument:  Prorwfed,  That  no  judgment  shaJl  be  rendered 
against  any  paity  who  shall  not  have  been  served  with  process. 

Sec.  3271.  Where  two  or  more  per$ous  are  jointly  intei^ested  in  any 
matter  the  subject  of  an  action,  and  if  the  consent  of  any  one  who  should 
be  joined  as  plaintift*  cannot  be  obtained,  the  Court  may,  in  its  discre- 
tion, upon  indemnity  being  filed,  order  the  name  of  the  person  so  refus- 
ing to  be  added  as  plaintin. 

Sec.  3272.  Either  misjoinder  or  non-joinder  of  parties,  plainti£f  or  de- 
fendant, may  at  any  time  before  verdict,  or  before  ii\dgment  where  there 
is  no  verdict,  be  amended,  in  the  discretion  of  the  Court,  by  striking  oul 
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8  of  parties  improperly  joined,  or  a<ldin^  such  persons  as  sbouUl 
rties.  Where  new  parties  are  acUled  as  plaintiti's,  they  must  either 
y  their  consent  in  writing,  or  their  co-plaintilfs  file  an  indemnity, 
e  of  det^dndaats,  the  writ  of  summons  shall  issue  in  the  usual  maii- 
}  bring  i^irties  into  Court,  unless  the  new  defendants  voluntarily 
r. 

!.  3273.  The  surety  in  any  bondorotherobligation,  or  the  endorser  of 
^gotiable  instrument,  who  shall  payor  tender  the  money  due  there- 
all  be  entitled  to  an  assignment  thereof;  and  may,  by  virtue  of 
assignment,  maintain  an  action  in  his  own  niuae  against  the  piin- 
iebtor,  or  cause  himself,  by  recording  the  as^gnmeut  in  the  cause, 
substituted  as  plaintiff  in  any  cause  then  depending. 
'.  3274.  A  father,  or,  in  case  of  his  death  or  desertion  of  his  family, 
otiier,  may  prosecute  as  plaintiff  for  the  seduction  of  the  daughter, 
le  guardian  for  the  seduction  of  the  ward,  though  the  daught^  or 
be  not  living,  with  or  in  the  service  of  the  plaintiff  at  the  time  of 
diiction  or  afterwards,  and  there  be  no  loss  of  service. 
!.  327.1.  A  father,  or  in  case  of  his  death  or  desertion  of  his  family, 
other,  may  maintain  an  action  for  the  injury  or  death  of  a  minor 
and  a  guardian  for  the  injury  or  death  of  his  ward,  when  such 
or  death  is  caused  by  the  wrongful  act  or  neglect  of  another, 
iction  may  be  maintained^  against  the  persoa  causing  the  injury  or 
,  or  if  such  person  be  employed  by  another  person  who  is  responsible 
\  conduct,  also  against  such  other  person. 

.  3276.  When  the  death  of  a  i)erson,  not  being  a  minor,  is  caused 
»  wrongful  act  or  neglect  of  another,  his  heirs  or  pei*sonad  ropre- 
ives  may  maintain  an  action  for  damages  against  the  pensoa  caas- 
e  death ;  or  if  such  person  be  employed  by  another  peesou^  who  is 
Hiible  for  his  conduct,  then  also  against  such  other  person.  In 
action  under  this  and  the  preceding,  section,  such  damages  may 
en  as  under  all  the  circumstances  of  the  case  may  be  just. 
.  3277.  The  word  "xMjrson^  used  in  the  preceding  section  iS)  in- 
1  to  have  the  meaning  hereby  assigned,  so  £euc  as  such  meaning  is 
^eluded  by  the  context,  or  by  the  natiure  of  the  subject-matter — 
i  to  say,  the  word  ^^ person"  shall  apply  to  bodies  politic  and  cor- 
),  and  all  coiporations  shall  be  responsible,  under  this  Ohaptei-, 
$  wrongful  acts,  n^lect,  or  default  of  all  ag^itS;  servants^  or  em- 
I. 

.  3278.  Persons,  jointly  or  severally,  or  jointly  and  severally,  lia- 
the  same  instrument,  or  by  judgment,  decree,  or  statute,  may  all, 
part  of  them,  be  sued  in  the  same  action ;  and  judgments  rendered 
(t  one  or  more  persons,  but  less  than  the  whole  number  so  liable, 
Qot  work  an  extinguishment  or  merger  of  the  cause  of  action  on 
such  iudgment  may  have  been  rendered,  as  respects  the  hability 
•se  persons  not  bound  by  such  judgment;  and  they  shall  remain 
as  if  their  original  responsibility  had  been  joint  and  several : 
fer/,  But  one  Siitisfaction  of  the  debt  or  demand  shall  be  made, 
ikers  and  endorsers  and  sureties  of  negotiable  pajter  may  be  joined 
same  suit. 

.  3279.  All  joint  obligations  and  promises  are  made  joint  and  sev* 
nless  the  parties  expressly  stipulate  that  they  shall  ^'  not  be  joint 
veral;''  and  the  debt  or  obligation  shall  survive  against  the  heirs  and 
lal  representatives  of  deceased  obligors  as  well  as  agsanstttbesur^ 
;  and  suits  may  be  Inrougtit  and  proseonted  on  the  saw^  against 
Mky  pact  of  the  repree^Eitatii^iOSr  of  dttoeased  obligors,  as  if  such 
tions  and  promises  were  joinfe  aad  sev^ral^ 
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Sec.  3280.  In  all  actions  on  contracts,  a  dismission  of  suit  as  toon^^y. 
more  of  those  jointly  sued,  or  failure  to  recover  as  to  one,  shall  not  p/^. 
vent  recovery  against  those  defendants  who  may  be  liable. 

Sec.  3281.  Where  any  cause  of  action  shall  be  assigned  after  suit 
brought,  the  assignee  who  shall  have  filed  in  the  cause  the  assignment 
shall  be  deemed  the  real  plaintiff,  and  may  prosecute  to  judgment  and 
execution  as  if  he  had  originally  instituted  the  same :  Provided,  That 
the  original  plaintiff  shall  not  be  relieved  from  any  cross-claim,  set-off^ 
defence,  or  costs,  which  shall  have  accrued  against  him  piior  to  the  i 
filing  of  said  assignment.  1 

Sec.  3282.  Where  any  person  shall  recover  a  judgment  against  the    : 
principal  debtor  and  surety  or  endorser,  and  the  judgment  shall  be  sat-   1 
isfied  by  the  surety  or  endorser,  the  creditor  shall  assign  the  same  to 
the  surety  or  endorser;  and  such  assignment  being  filed  in  the  caii^se  in 
which  the  judgment  was  rendered,  the  assignee  shall  be  entitled  to  exe- 
cution in  his  own  name  against  the  principal. 

Sec.  3283.  Where  a  judgment  shall  be  rendered  against  two  or  more 
joint  sureties,  joint  obligors,  or  joint  endorsers,  and  one  of  them  shall 
satisfy  the  whole,  the  plaintiff'  shall  be  obliged  to  assign  such  judgment 
to  the  surety  satisfying  the  same,  who  shall  be  entitled,  on  motion  to 
the  Court,  to  execution  against  the  other  sureties,  obligors,  or  endorsers 
in  the  judgment,  for  a  proportionate  part  of  the  debt  or  damages  paid 
by  such  assignee :  Provided^  That  no  defendant  shall  be  precluded  from 
showing  any  defence  arising  after  judgment,  or  debarred  from  any  equi- 
table course  or  proceeding. 

Sec.  3284.  Any  person  may  be  made  a  defendant  who  has  or  claims  an  ; 
interest  in  the  controversy  adverse  to  the  plaintiff,  or  who  is  a  necessary 
party  to  a  complete  determination  or  settlement  of  the  question  involved 
therein.  And  in  an  action  to  determine  the  title  or  right  of  i>o8ses8ion 
to  real  property  which,  at  the  time  of  the  commencement  of  the  action, 
is  in  the  possession  of  a  tenant,  the  landlord  may  be  joined  as  a  party 
defendant. 

Sec.  3285.  In  an  action  brought  by  a  person  out  of  i>ossession  of  real 
property,  to  determine  an  adverse  claim  of  an  interest  or  estate  therein, 
the  person  making  such  adverse  claim  and  persons  in  possession  may  be 
joined  as  defendants ;  and  if  the  judgment  be  for  the  plaintiff,  he  may 
have  a  writ  for  the  possession  of  the  premises,  as  against  the  detendaot^ 
in  the  action,  against  whom  the  judgment  has  passed. 

Sec.  3286.  Any  two  or  more  persons  claiming  any  estate  or  interest 
in  lands  under  a  common  source  of  title,  whether  holding  as  tenants  in 
common^  joint  tenants,  coparceners,  or  in  severalty,  may  unite  in  an  ac- 
tion against  any  person  claiming  an  adverse  estate  or  interest  therein, 
for  the  purpose  of  determining  such  adverse  claim,  or  of  establishing 
such  common  source  of  title,  or  of  declaring  the  same  to  be  held  iu  trusty 
or  of  removing  a  cloud  upon  the  same. 

Sec.  3287.  Of  the  parties  to  the  action,  those  who  are  united  in  inter- 
est must  be  joined  as  plaintiffs  or  defendants;  but  if  the  consent  of  any 
one  who  should  have  been  joined  as  plaintiff  cannot  be  obtained,  he  may 
be  made  a  defendant,  the  reason  thereof  being  stated  in  the  statement  of 
claim ;  and  when  the  question  is  one  of  a  common  or  general  interest,  of 
many  i>ersons,  or  when  the  parties  are  numerous,  and  it  is  impractica- 
ble to  bring  them  all  before  the  Court,  one  or  more  may  sue  or  defend 
for  the  benefit  of  all. 

Sec.  3288.  A  defendant,  against  whom  an  action  is  i)ending  upon  a 
contract  or  for  specific  personal  property,  may,  at  any  time  before  de- 
fence filed,  upon  affidavit  that  a  person  not  a  party  to  the  action  makes 
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igaiusthim,  and  without  any  collasion  witli  him,  a  demand  upon  the 
ame  contract  or  for  the  same  property,  upon  notice  to  such  person  and 
he  adverse  party,  apply  to  the  Court  for  an  order  to  substitute  such 
lerson  in  his  place,  and  discharge  him  from  liability  to  either  party  on 
lis  depositing  in  Court  the  amount  claimed  on  the  contract,  or  deliver- 
ag  tbe  property  or  its  value  to  such  person  as  the  Court  may  direct ; 
nd  the  Court  may,  in  its  discretion,  make  the  order. 

Sec.  3289.  Any  person  may,  before  the  trial,  intervene  in  an  action  or 
proceeding,  who  has  an  interest  in  the  matter  in  litigation,  in  the  success 
'f  either  of  the  parties,  or  an  interest  against  both.  An  intervention 
akes  plac^  when  a  third  person  is  permitted  to  become  a  party  to  an 
«tion  or  proceeding  between  other  persons,  either  by  joining  the  plain  t- 
ff  in  claiming  what  is  sought  by  the  statement  of  claim,  or  by  uniting 
rith  the  defendant  in  resisting  the  claims  of  the  plaintiff,  or  by  demand- 
Dg  anything  adversely  to  bo£  the  plaintiff  and  the  defendant^  and  is 
aade  by  claim,  setting  forth  the  grounds  upon  which  the  intervention 
ests,  filed  by  leave  of  the  Court,  and  served  upon  the  parties  to  the 
€tion  or  proceeding  who  have  not  appeared,  and  upon  the  attorneys  of 
he  parties  who  have  appeared,  who  may  make  defence  or  demur  to  it 
s  if  it  were  an  original  statement  of  claim. 

SjEC.  3290.  When  two  or  more  persons,  associated  in  any  business, 
ransact  such  business  under  a  common  name,  whether  it  comprises  the 
lames  of  such  i)ersons  or  not,  the  associates  may  be  sued  by  such  com- 
ttoii  name,  the  summons  in  such  cases  being  served  on  one  or  more  of 
he  associates ;  and  the  judgment  in  the  action  shall  bind  the  joint  prop- 
rty  of  all  the  associates  in  the  same  manner  as  if  all  had  been  named 
lefendants,  and  had  been  sued  upon  their  joint  liability. 

Sec.  3291.  The  Court*  may  determine  any  controversy  between  the 
Kirties  before  it  when  it  can  be  done  without  prejudice  to  the  rights  of 
►thers,  or  by  saving  their  rights;  but  when  a  complete  determination  of 
he  controversy  cannot  be  had  without  the  presence  of  other  parties,  the 
^'Oart  must  then  order  them  to  be  brought  in.  And  when,  in  an  action 
or  the  recovery  of  real  or  personal  property,  a  person  not  a  party  to 
he  action,  but  having  an  interest  in  the  subject  thereof,  makes  appli- 
cation to  the  Court  to  be  made  a  party,  it  may  order  him  to  be  brought 
in  by  the  proper  amendment. 

Title  IY. — Abatement  of  Actions. 

8Kcnox3293.  Actions  not  to  abate  by  death.  3294.  Nor  marriage  or  other  disability. 
•W95.  Joint  plaintiffn.  3296.  Joint  Aefendant^.  3297.  New  parties,  3298.  Executor, 
Ac.,  may  voluntarily  api»ear.  3299.  Proceedings  in  case  of  3:J00.  Pleading  of  pre- 
dec«»sor.     3301.  ,\Vhen  cestui-que-trust  may  defend. 

Sec.  3293.  No  rights  of  civil  action,  whether  founded  on  wrongs  or 
contracts,  except  actions  for  wrongs  aft*ecting  the  character  of  the  plaint- 
iff, shall  be  abated  by  the  death  of  either  party,  but  shall  survive  to, 
and  may  be  continued  by,  the  proper  representatives  of  the  deceased 
party.  " 

Sec.  ^294.  No  action  shall  abate  by  the  marriage  or  other  disability 
of  either  party,  or  by  the  transfer  of  any  interest  therein,  if  the  cause 
of  action  survive  or  continue. 

Sec.  3295.  Where  there  are  two  or  more  joint  plaintiffs,  and  one  or 
nore  die,  either  before  or  after  action  commenced^  the  representative 
ftbe  party  deceased  shall  be  a  proper  party  plaintiff. 

Sec.  3296.  Where  there  are  two  or  more  joint,  or  joint  and  several  de- 
^ndant^,  and  one  or  more  die,  either  before  or  after  action  commenced, 
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the  pep<re6eBtativ€  of  the  party  deceased  shall  be  a  proper  part^^  drfi^. 
ant. 

Sec.  3297.  In  all  cases  where  a  new  party  is  made  to  an  action,  fibe 
costs  which  accrued  before  such  a  new  party  wa«  made  shall  be  tamd 
as  part  of  the  costs  in  such  action,  and  the  judgment  rendered  shall  ^ 
the  same  as  if  the  action  had  been  originally  commenced  between  the 
persons  who  are  madte  the  i>arties  to  such  action:  Proviiedj  TfaatiH) 
person  who  is  made  a  new  party  to  such  action,  in  a  representative 
character,  shall  be  burdened  with  debts,  damages,  or  costs,  further  than 
property  or  assets  have  descended  or  come  to  his  hands. 

Beo.  3298.  In  case  of  death,  marriage,  or  other  disability,  after  ^g- 
geation  of  the  same  on  the  record,  the  proi>er  r^resestativeor  httsba&d 
of  the  party  may  appear  and  be  substituted  in  the  place  of  the  decedent 

Sec.  321)9.  At  any  time  after  the  death,  marriage,  or  other  disability  of 
a  party  plaintifi*,  or  defendant,  and  suggestion  on  record  of  the  stiBe, 
the  Court  in  which  an  action  is  landing,  eith^  b^ore  or  after  judgiient, 
u|>on  application  of  any  other  party  to  the  actioii,  ^all  order  a  writ  (yf 
\  summon<3  to  issue  to  the  pi'oper  party  to  appear  in  such  action  with 

in  the  time  allowed  defendants  to  appear  and  defend;  and  if  any 
person,  being  summoned  as  afoi^said,  shall  refuse  or  neglect  to  appear 
to  such  action  within  the  time  mentioned  in  said  summons,  the  Gonrt  • 
may,  upon  being  satisfied  that  the  pei^son  so  summoned  is  the  pi!e{)ef 
person  to  prosecute  or  defend  such  action,  cause  the  appearance  of  snob 
person  to  be  entered,  and  there  shall  be  the  same  proceedings  therein 
as  if  such  person  had  voluntarily  appeared ;  and  all  the  proceedings 
had  before  the  death,  marriage,  or  other  disability  of  the  party,  shall  be 
considered  as  proceedings  in  the  action ;  and  such  fiuthOT  proceedipfs 
shall  be  had  as  if  the  new  part>'  were  the  original  party  to  the  action. 
This  section  shall  also  ap]>ly  w^here  the  ])roper  person,  necessary  to  be 
.  made  party  to  such  suit  or  action,  resides  out  of  this  District ;  and  tpen 
return  of '"  not  to  be  found"  on  the  summons,  the  Court  shall  wder pub- 
lication against  said  party,  as  in  other  cases.  This  Section  shall  also  be 
applicable  to  cases  whei^  any  new  party  shall  die,  marry,  or  become 
otherwise  disabled. 

Sec.  3300.  Any  new  party  to  any  action  may  use  and  rely  upon  any 
pleadings  put  in  by  his  predecessor  in  such  action,  or  shall  have  th« 
same  right  to  amend  the  pleadings  or  proceedings  in  such  action  as  if 
he  had  been  an  original  party. 

Sec.  3301.  Where  a  suit  is  commenced  in  the  name  of  one  pt^rsonas 
trustee,  or  und^r  a  contract  made  for  the  benefit  of  another,  or  as  gtiard- 
ian,  or  under  a  statute^  and  the  nominal  plaintiff  dies,  the  suit,  in  the 
discretion  of  the  Court,  may  be  prosecuted,  without  revivor,  as  if  th^ 
death  had  not  happened. 

Title  V.— Co30iencemekt  of  Action. 

Section  3304.  Writ  of  siimmoDs.  3305.  ActionH^  bow  begun — wben  deemed  «*"" 
menced.  3306.  Verifications.  3307.  Appeals  from  justices  of  tbe  peace.  33^- 
Clerk  to  endorse,  &c.  3309.  To  issue  wnt,  &c.  3310.  Form  of  writ.  SSU.  SnWi 
tute.  3312.  Renewal  of.  3313.  Duration  of.  3314.  By  wkom  to  be  served.  3315 
How  served.  3316.  When  served  on  one  of  several  defendants.  3317.  When 
served  on  all  defendants.  3318.  When  defendant  is  omitted,  may  be  subsequently 
sued.  3.319.  Proof  of  service.  3320.  Written  acknowledgment.  3321.  Wben  jtins- 
diction  of  action  acquired. 

Sec.  3304.  Writ  of  summons  includes  subi)€ena  in  Equity,  summoft* 
at  Law,  citation  in  Probate  proceedings,  monition  in  Admiralty,  and 
every  process  for  compelling  the  appeai^ance  or  attend»iiee  of  a  defend- 
ant  or  other  person  in  a  Court. 
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Sec.  3305.  Every  civil  action  shall,  in  the  Suyreme  Court  Of  tlie  Dis- 
arict  of  Columbia,  be  commenced  by  filing  in  the  clerk's  office  a  state- 
nent  of  claim,  endorsed  "Equity,"  "Law,"  "Admiralty,"  "Probate,"  or 
•Divorce,^  as  may  be  appropriate. 

8ec.  3306.  The  statement  of  claim  must  he  duly  veiified  in  the  manner 
rrescribed  in  the  Chapter  on  Verification  of  Pleadings,  except  in  actions 
iroperly  assigned  to  the  Law  Division  of  said  Court,  and  may  in  these, 
[I  the  cases  hereinafter  provided. 

Sec.  3307.  In  the  case  of  api)eal  from  a  justice  of  tbe  peace  the  action 
hall  be  deemed  to  be  begun  in  the  said  Court  when  the  justice's  papers 
D  the  case  and  a  transcript  of  his  docket  entries  are  filed  in  the  clerk's 
(ffice. 

Sec.  3308.  The  clerk  shall  endorse  on  said  statement  of  claim  the  day, 
aonth,  and  year  the  same  is  filed,  and  immediately  enter  the  case  upon 
he  proper  docket,  in  the  order  of  filing,  and  number  it  accordingly. 

Sec.  3309.  The  clerk  shall  thereupon  issue  a  writ  of  summons,  (the 
riginal  of  which  shall  be  returned  into  the  clerk's  office,)  and  one  eofpy 
hereof  for  e^ch  of  the  defendants  to  be  served  with  process;  to  each 
(immons  to  be  ser\'ed  on  defendants  shall  be  attached,  in  the  cases  as- 
Igiied  to  the  Law  Division,  a  copy  of  the  statement  of  claim  and  affi- 
avit,  if  filed,  verifying  the  same. 

Sec.  3310.  The  writ  of  summons  for  compelling  the  defendant's  ap- 
earance,  except  in  the  cases  in  which  any  difterent  form  is  hereinafter 
rovided,  shall  be  in  Form  No.  1  of  the  Chapter  on  Forms,  with  such 
ariations  as  circnmstances  may  require. 

Sec.  3311.  If  the  original  writ  of  summons  be  lost,  mislaid,  or  de- 
troyed,  upon  certificate  to  that  effect  of  the  marshal  or  other  officer  in 
rhose  i>ossession  the  same  last  was,  the  clerk  shall  issue  another  writ, 
«  substitute,  bearing  the  word  "substitute,"  and  the  same  date  as  the 
ciginal  writ,  and  continuhig  in  force  only  for  such  period  during  wbicli 
he  original  writ  would  have  been  in  force. 

Sec.  3312.  But  if  any  defendant  tliereiu  may  not  have  been  served 
herewith,  the  original  or  substituted  writ  of  summons  may  be  i^enewed 
kt  any  time,  at  the  pleasure  of  the  plaintiff".  The  defendant  may  at  any 
ime  enter  voluntary  appestrance,  which  shall  be  equivalent  to  personal 
lerviee  of  the  summons  upon  him. 

Sec.  3313.  No  writ  of  summons  shall  be  in  force  for  more  than  six 
Booths  from  the  day  of  the  date,  including  the  day  of  such  date ;  on  or 
)efore  the  expiration  of  which  time  the  same  shall  be  returned,  with 
ihe  copies  issued,  into  the  office  of  the  clerk,  by  the  officer  who  has  i>os- 
Ksson  of  the  same. 

Sec.  3314.  The  writ  of  summons  shall  be  served  by  the  marshal  of 
*i»  District,  or,  if  he  be  interested  in  the  suit,  by  the  coroner ;  or,  if  they 
iH)th  be  Interested,  by  a  person  appointed  by  the  Court.  The  marshal 
iliall,  within  three  days  after  service,  endorse  on  the  original  writ  of 
•ftminons  the  certificate  of  service,  and  return  the  same  to  the  office  of 
She  clerk  from  which  the  summons  issued. 

Sec.  3315.  The  summons  shall  be  served  by  delivering  a  copy  thereof, 
aod  of  the  statement  of  claim  in  actions  assigned  to  the  Law  Division,) 
18  follows : 

1.  In  actions  against  a  corporation,  to  the  president  or  other  head  of 
be  corporation,  secretary,  cashier,  treasurer,  a  director,  or  managing 
g^ent  thereof. 

2.  In  actions  against  foreign  cor^wrations  doing  businCvSS  in  the  Dis- 
ict  of  Columbia,  to  the  agent  of  such  corporation,  or  person  conduct- 
ig  its  business  aforesaid,  or  in  case  he  is  absent  and  cannot  be  found, 
Y  leaving  the  same  at  its  principal  place  of  business  iu  this  l>\s\x\<i\.. 
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3.  If  against  a  minor  under  the  age  of  fourteen  years,  to  such  ml^^ 
personally^  and  also  to  his  father,  mother,  or  guardian ;  or  if  ther^  ^ 
none  within  this  District,  then  to  any  person  having  the  care  and  uoi?.' 
trol  of  such  minor,  or  witn  whom  he  shall  reside,  or  in  whose  serviced 
shall  be  employed. 

4.  If  against  a  person  judicially  declared  to  be  of  unsound  mind,  or 
incapable  of  conducting  his  own  affairs,  and  for  whom  a  committee  lia& 
been  appointed,  to  such  committee  and  to  defendant  i>ersonany. 

5.  In  all  other  cases,  unless  a  different  method  is  specifically  pre- 
scribed by  law,  to  the  defendant  personally. 

Sec  3316.  Where  the  action  is  agamst  two  or  more  defendants,  either 
jointly  indebted 'or  jointly  and  severally  indebted  upon  contract,  and 
the  summons  is  served  on  one  or  more  of  them,  but  not  on  all  of  them, 
the  plaintiff  may  proceed  against  the  defendants  servetl,  in  the  same 
manner  as  if  they  were  the  only  defendants,  unless  the  Court  otherwise 
direct. 

Sec.  3317.  If  all  the  defendants  have  been  served,  judgment  may  be. 
taken  against  any  or  either  of  them  severally,  when  the  plaintiff  is  en- 
titled to  judgment  against  such  defendant  or  defendants,  for  faUare  to 
appear  and  answer ;  and  the  plaintiff  shall  not  be  deemed  thereby  to 
have  abandoned  his  action  against  the  defendants  who  appear ;  but  the 
plaintiff  shall  have  only  one  satisfaction. 

Sec  3318.  If  any  person,  who  is  jointly  indebted  upon  contract,  shall, 
for  any  cause,  have  been  omitted  in  any  action  in  which  judgment  shall 
have  passed  against  his  co-defendants,  the  plaintiff,  in  case  the  judgment 
therein  shall  remain  unsatisfied,  may,  by  action,  recover  of  such  person 
separately,  upon  proving  his  just  liability ;  but  the  plaintiff  shall  have 
only  one  satisfaction. 

Sec  3319.  Proof  of  the  service  of  the  writ  of  summons,  within  thi^ 
District,  must  be  by  certificate  of  the  offtcer  serving  the  same. 

Sec  3320.  The  written  acknowledgment,  endorsed  on  the  processor 
the  party  to  be  served,  shall  be  a  sufficient  service. 

Sec  3321.  From  the  time  of  the  service  of  the  summons  and  of  a  copy 
of  the  statement  of  claim  in  a  civil  action,  where  service  of  such  copy  i^ 
required,  or  of  the  completion  of  the  puplication  when  service  by  publi- 
cation is  ordered,  the  Court  is  deemed  to  have  acquired  jurisdiction  of 
the  parties,  and  to  have  control  of  all  the  subsequent  proceedings. 

Title  VI. — Publication. 

Section  3324.  In  what  cases.  3325.  Form.  3:526.  How  made.  3327.  When  j^' 
ments  may  be  suspended.  3328.  Admitting  defence  not  to  open  judgments.  33». 
Proof  of  pubUcation.    3330.  Service  out  of  the  District.    333L  Sales  to  be  valid- 

Sec.  3324.  Where  the  writ  of  summons  has  been  issued  and  returned 
"not  to  be  found,"  if  it  appears  from  the  proceedings  that  a  cause  of 
action  exists  against  the  defendant  in  respect  to  whom  service  is  to  H 
made,  and  that  the  case  is  one  of  those  mentioned  hereafter  in  this  sec- 
tion, the  Court  or  justice  may  grant  an  order  that  service  be  made  by 
publication — 

1.  In  suits  for  real  or  personal  property  within  this  District. 

2.  In  actions  for  divorce  in  the  cases  prescribed  by  law. 

3.  In  actions  by  attachment. 

4.  In  actions  for  the  foreclosure  of  mortgages  and  deeds  of  trust. 

5.  In  actions  for  the  enforcement  of  mechanics'  liens,  and  all  otber 
liens  or  charges  against  real  or  personal  property. 

6.  In  all  actions  at  law  or  in  equity,  which  have  for  their  immediate 
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object  the  enforcement  or  establishment  of  any  lawful  right,  claim,  or 
demand  to  or  against  any  real  or  personal  property  within  this  District* 

Sec.  3325.  When  an  order  for  publication  shall  be  made  it  shall  be  in 
Form  No.  2  of  the  Chapter  on  Forms,  or  equivalent  form. 

Sec.  3326.  The  order  must  direct  the  publication  to  be  made  in  such 
newspaper  or  newspapers,  to  be  designated,  as  most  likely  to  give  no- 
tice to  the  person  to  be  served,  and  for  such  length  of  time  as  may  be 
deemed  reasonable,  not  less  than  once  a  week  for  three  weeks.  In  case 
of  publication,  the  Court  or  justice  must  also  direct  a  copy  of  the  sum- 
mons and  statement  of  claim  to  be  forthwith  deposited  in  the  post-oflBce 
by  the  marshal,  directed  to  the  person  to  be  served  at  his  place  of  resi- 
dence, unless  it  appear  that  such  residence  is  neither  known  to  the  party 
making  the  application,  nor  can  with  reasonable  diligence  be  ascertained 
by  him.  When  publication  is  ordered,  personal  service  of  a  copy  of  the 
summons  and  statement  of  claim,  by  any  marshal,  sheriff,  or  their  dep- 
uty, out  of  this  District,  is  equivalent  to  publication  and  deposit  in  the 
post-office. 

Sec.  3327.  The  party  against  whom  pnblication  is  ordered,  or  his  rep- 
resentatives, on  application  and  sufficient  cause  shown  at  any  time  be- 
fore judgment,  must  be  allowed  to  defend  the  action ;  and,  except  in  ac- 
tions for  divorce,  the  party  against  whom  publication  is  ordered,  or  his 
representatives,  may,  in  like  manner,  upon  good  cause  shown,|be  allowed 
to  defend  after  judgment  or  decree,  or  at  any  time  within  one  year  after 
notice  thereof,  and  within  three  years  after  its  rendition,  on  such  terms 
as  may  be  just ;  and,  if  the  defence  be  successful,  and  the  judgment,  or 
any  part  thereof,  have  been  collected,  or  otherwise  enforced,  such  resti- 
tution may  thereupon  be  compelled  as  the  court  directs;  but  the  title  to 
property  sold  under  such  judgment  to  a  purchaser  in  good  faith  shall 
not  be  thereby  affected.  The  adverse  party  may,  upon  the  motion  to  be 
allowed  to  defend,  introduce  counter-affidavits  or  oral  testimony  to  rebut 
the  cause  shown. 

Sec.  3328.  Butadmitting"  the  party  to  defend  after  judgment  shall 
not  be  deemed  to  open  the  judgment,  nor  to  stay  the  proceedings  upon 
<?xecnti6n  issued. 

Sec.  3329.  Proof  of  service,  in  case  of  publication,  may  be  by  affi- 
davit of  the  publisher,  editor,  proprietor,  or  any  other  person  having 
knowledge  of  the  fact,  not  a  party  to  the  suit,  accompanied  by  a  copy 
of  the  order  a«  published;  which  affidavit  shall  state  how  many  and  at 
what  times  the  order  was  inserted  in  the  paper. 

Sec.  3330.  In  case  of  service  of  summons  out  of  this  District,  proof 
of  service  shall  be  by  affidavit  of  the  officer  serving  the  same.  Where 
^Txice  is  made  otherwise  than  by  publication,  the  certificate,  affidavit, 
or  admission  must  state  the  time  and  place  of  publication. 

Sec.  3331.  All  sales  duly  made  in  cases  in  which  publication  is  sub- 
stituted for  personal  service  of  process,  shall  be  good  and  valid,  and 
sball  vest  any  purchaser  with  a  perfect  title. 

Title  VII.— Pleadings. 

Chanter  L— Pleadings  in  General.    IL— Statement  of  Claim.    III.— Statement  of  Defence, 
ij.— Demurrer.      V.—HepUcation.      T I. —  Verification  of  Pleadings.       FII.— General 
««?w.     Fill. —  Variance,  Mistakes,  and  Amendments. 

Chapter  L— Pleadings  in  Generajl. 

Section  3334.  Pleadiugs,  what.    3335.  Rules. 

Sec.  3334.  The  pleadings  are  the  formal  allegations  by  the  parties 
of  their  respective  claims  and  defences,  for  the  judgment  of  the  Court. 
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Sec.  3335.  The  niles  by  wliicli  the  suflaciency  of  the  pleadings  fe 
t)e  determined  are  those  prescribed  by  this  Code. 

Chapter  II. — Statement  of  Claim. 

SkctioS'  3338.   First  pleadinj?   of  plaintiff.     3339.  Statement  of  claim.     33«0.  ^ 
statement  mnst  contain,  what.    3341.  Judgment.    3342.  Joinder  of  actioTM. 

Sec.  3338.  The  first  pleading  on  the  part  of  the  plaintiff  is  the  sC;^/^. 
nient  of  claim. 

Sec.  3339.  "  Statement  of  claim,"  or  "  claim,-'  iuclades,  and  maj'  l>eJn 
the  nature  of  a  bill  of  complaint  in  Equity,  declaration  at  Law,  petftroff 
in  Probate  or  Divorce  proceedings,  or  libel  of  infoimation  in  Admiraltj^ 
^  may  be  appropriate.  / 

Sec.  3340.  The  statement  of  claim  must  contain — 

1.  The  title  of  the  action,  the  name  of  the  Couit  in  which  the  action 
is  brought,  and  the  names  of  the  parties  to  the  action. 

2.  A  plain  aftd  concise  statement  of  the  facts  constituting  each  cause 
of  action,  without  unnecessary  repetition. 

3.  A  demand  of  the  judgment  to  which  the  plaintiff  sup]>oses  hinii^elf 
•entitled.  \ 

4.  Endorsement,  showing  the  di\i8ion  of  said  Supreme  Court  to  wliicli 
it  is  intended  the  action  shall  be  assigned. 

Sec.  3341.  Where  the  relief  which  the  plaintiff  demands  could  be 
granted  before  the  adoption  of  this  Code  by  the  Court  at  a  special  term 
for  the  trial  of  Equity  causes,  he  may,  in  a  proi)er  case,  demand  an  in- 
terlocutory judgment,  and  also  a  final  judgment,  distinguishing  tbeoi 
clearly.  In  all  other  cases  he  must  demand  a  iinal  judgment ;  and^  if 
judgment  for  a  sum  of  money  only  is  demanded,  the  amount  thereof  ^ 
must  be  stated.  '  I 

Sec.  3342.  The  plaintiff  may  unite  several  causes  of  action  in  the     j 
same  statement  of  claim,  where  they  all  arise  out  of —  | 

1.  The  same  trsmsaction  or  transactions  connected  with  the  6«n^ 
subject  of  action ;  or, 

2.  Contracts,  express  or  implied;  or, 

3.  Injuries  with  or  without  force,  to  person  and  property,  or  either; 
or, 

4.  Injuries  to  character;  or, 

5.  Claims  to  recover  real  i)i'operty,  with  or  without  damages  for  the 
withholding  thereof,  and  the  rents  and  profits  of  the  same;  or, 

6.  Claims  to  recover  personal  property,  with  or  without  damages  for 
the  withholding  thereof;  or, 

7.  Claims  against  a  tiiistee  by  virtue  of  a  contract,  or  by  oi>eration 
of  law. 

But  the  causes  of  action  so  united  must  all  belong  to  one  of  these 
classes ;  must  be  consistent  with  each  other,  and  except,  as  otherwise 
provided  by  law,  must  affect  all  the  parties  to  the  action,  and  the  j«d? 
ment  demanded  thereon  must  be  such  that  issues  of  fact  arising  on  the 
allegations  of  the  statement  of  claim  will  not  require  different  mode«» 
of  trial. 

Chaptkr  III.— Statement  of  Defexck. 

Section  3344.  Defence  includes  what.  3345.  Defendant  must  pl«»ad  or  demur.  ^• 
StaU^ment  must  contain  what.  3347.  Counter-claim.  3348.  When  defendant  ocni» 
to  set  up  counter-claim.  3349.  Answer  may  contain  several  grounds  of  defe**^" 
3350.  Cross-claim. 

Sec.  3344.  "  Statement  of  defence,''  or  "  defence,"  includes  every  (c^ 
of  defence  to  the  action  by  plea,  answer,  or  otherwise,  except  demurrer. 
Sec.  3345.  If  the  defendant  appear  and  shall  not  demur,  he  shall  ffl^  . 
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kiis  Statement  of  defence,  dnly  verified,  as  prescribed  in  tlie  Chapter  on 
V^erificatlon  of  Pleadings,  sec.  3360 : 

1.  In  actions  assigned  to  the  Law  Division,  on  or  before  the  firsit  si>ec- 
ial  term  or  role  day  of  the  Court  occurring  twenty  days  after  service 
if  tke  process. 

2.  In  actions  assigned  to  the  Equity  Division,  on  or  l>efore  the  next 
ftaoeeeding  special  term  or  rule  day  of  the  Court :  Frov^idedy  The  defend- 
ant, on  or  before  the  special  term  or  rule  day  of  the  Comt  occurring 
twenty  days  after  service  of  the  process,  has  caused  an  appearance  (for 
Um  in  the  action)  to  be  entered  in  the  clerk's  office  of  said  Coui^t. 

3.  In  actions  assigned  to  the  Admiralty,  Probate,  and  Divorce  Divis- 
ions, on  or  before  the  first  special  term  or  rule  day  of  the  Court  occur- 
ring twenty  days  after  service  of  the  process,  unless — 

The  Court  may,  in  its  discretion,  prescribe  a  shorter  time  for  appear- 
ance and  answer  of  a  defendant  in  all  "  Probate  proceedings :"  Provided j 
The  writ  of  summons  served  on  the  defendant  in  such  case  shall  show 
on  its  ^e  such  shorter  appearance  day. 

Sec.  3346.  The  statement  of  defence  of  the  defendant  must  contain — 

1.  A  general  or  specific  denial  of  the  material  allegations  of  the  state- 
ment of  claim  controverted  by  the  defendant. 

2.  A  plain  and  concise  statement  of  any  new  matter  constituting  a 
defence  or  counter-claim,  without  unnecessary  re])etitiou.  If  the  state- 
ment of  claim  be  verified,  the  denial  of  each  allegation  controverteil 
mn^t  be  specific,  and  be  made  ]>ositively,  or  according  to  the  informa- 
tion and  belief  of  the  defendant.  If  the  defendant  has  no  inibimation 
or  belief  aiK)n  the  subject  sufficient  to  enable  him  to  answer  an  allega- 
tion of  the  claim,  he  may  so  state  in  his  defence,  and  ))laee  his  denial 
on  that  ground.  If  the  statement  of  claim  be  not  verified,  a  general 
denial  is  sufficient,  but  only  puts  in  issue  the  material  allegations. 

Sec  3347.  The  counter-claim  mentioned  in  the  last  section  must  be 
one  existing  in  favor  of  a  defendant  and  against  a  plaintifi',  between 
whom  a  several  judgment  might  be  had  in  the  action,  and  arising  out 
of  one  of  the  following  causes  of  action : 

1.  A  cause  of  action  arising  out  of  the  transaction  set  foith  in  the 
statement  of  claim  as  the  foundation  of  the  plain tilfs  claim,  or  con- 
nected with  the  subject  of  the  action ; 

2.  In  an  action  arising  upon  contract ;  any  other  cause  of  action  aris- 
ing also  upon  (H)ntract  and  existing  at  the  commencement  of  action. 

Sbc.  3348.  If  the  defendant  omit  to  set  up  a  counter-claim  in  the  cases 
^neutioned  in  the  first  subdivision  of  the  last  section,  neither  he  nor 
his  assignee  can  afterwards  maintain  an  action  against  the  plaintitt' 
therefor. 

Sec.  3349.  The  defendant  may  set  forth  in  his  statement  of  defence 
M  many  defences  and  counter-claims  as  he  may  have.  They  must  be 
^^parately  stated,  and  the  several  defences  must  i*efer  to  the  causes  of 
•ction  which  they  are  intended  to  answer,  in  a  manner  by  which  they 
^y  be  intelligibly  distinguished.  The  defendant  may  also  make  de- 
fence to  one  or  more  of  the  several  causes  of  action  stated  in  the  state- 
itient  of  (^aim,  and  demur  to  the  residue. 

Sec.  3350.  Whenever  the  defendant  seeks  affirmative  relief  against 
*ay  party,  relating  to  or  dei)ending  upon  the  contract  or  ti*ansaCtion 
ipon  which  the  action  is  brought,  or  affecting  the  property  to  which 
the  action  relates,  he  may,  in  addition  to  his  statement  of  defence,  file 
»t  the  same  time,  or  by  permission  of  the  Court  subsequently,  a  cross- 
claim.  The  cross-claim  must  be  served  upon  the  parties  affected  there- 
by, and  such  parties  may  demur  or  make  defence  thereto  as  to  the  orig- 
feal  statement  of  claim. 
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Chapter  IV. — Demurrer. 

Section  3352.  When  allowable.    3353.  Special  demurrer.    3354.  Party  may  dect,^^ 
and  plead.     3355.  Pleading  over  after  demurrer.     3t356.  Form  of  joinder. 

Sec.  3352.  The  first  pleadini?  on  the  part  of  the  defendant  is  either « 
demurrer  of  defence,  and  the  defendant  may  demur  to  the  statement  oi 
claim  where  it  appears  on  the  face  thereof — 

1;  That  the  Court  has  no  jurisdiction  of  the  person  of  the  defendant 
or  the  subject  of  the  action. 

2.  That  the  plaintiff  has  no  legal  capacity  to  sue. 

3.  That  there  is  another  action  pending  between  the  same  parties,  for 
the  same  cause. 

4.  That  there  is  defect  of  parties,  plaintiff  or  defendant. 

6.  That  several  causes  of  action  have  been  improperly  joined. 

6<  That  the  statement  of  claim  does  not  state  facts  sufficient  to  entitle 
the  plaintiff  to  the  judgment  demanded. 

Sec.  3353.  The  demurrer  may  be  taken  to  the  whole  statement  of 
claim,  or  to  any  of  the  causes  of  action  stated  therein ;  and  the  defend- 
ant may  demur  to  one  or  more  of  several  causes  of  action  stated  in  the 
statement  of  claim,  and  make  defence  to  the  residue ;  and  the  defendant 
may  also  demur  to  any  reply  of  the  plaintiff,  on  the  ground  that  the 
same  is  insufficient  in  law  upon  the  face  thereof. 

Sec.  3354.  The  plaintiff*  may  demur  to  any  counter-claim  or  defence 
consisting  of  new  matter,  containecl  in  the  defendant's  defence,  on  the 
ground  that  the  same  is  insufficient  in  law  upon  the  face  thereof. 

Sec.  3355.  The  plaintiff  may  also  demur  to  a  defence  of  counter-claim, 
upon  which  the  defendant  demands  an  affirmative  judgment  in  his  favor, 
where  it  appears  on  the  face  of  the  statement  of  such  defence,  either— 

1.  That  the  Court  has  no  jurisdiction  of  the  subject  thereof;  or, 

2.  That  the  defendant  has  not  legal  capacity  to  recover  upon  the 
same;  or, 

3.  That  there  is  an  action  pending  between  the  parties  for  the  same 
cause;  or, 

4.  That  there  is  a  defect  of  parties;  or, 

5.  That  such  defence  does  not  state  fact«  sufficient  to  entitle  the  de- 
fendant to  the  judgment  demanded. 

Sec.  3356.  After  the  decision  of  a  demurrer,  either  at  a  general  or 
special  term,  the  Court  shall,  if  it  appear  that  the  demurrer  was  inter- 
posed in  good  faith,  allow  the  party  to  withdraw  the  demurrer  or  plead 
over  upon  such  terms  as  may  be  just;  and  such  pleading  over  shall  not* 
be  deemed  a  waiver  of  the  privilege  of  assigning  the  judgment  on  de- 
murrer, as  error  in  any  apx>ellate  Court. 

Sec.  3357.  The  form  of  a  demurrer  shall  be  ^s  follows,  or  to  the  lik^ 
effect: 

"  The  defendant  says  that  the  statement  of  claim  is  bad  in  substance. 

1.  And  in  the  margin  thereof  some  substantial  matter  of  law  intended 
to  be  argued  shall  be  stated;  and  a  demurrer  without  such  statement, 
or  with  a  frivolous  statement,  may  be  set  aside,  and  leave  given  to  enter 
judgment  as  for  want  of  plea. 

2.  The  form  of  joinder  in  demurrer  shall  be  as  follows,  or  to  tbeli^^ 
effect:  ^ 

"The  plaintiff  says  that  the  statement  of  claim  is  good  in  substance. 

Chapter  V. — Replication  and  Subsequent  Pleadings. 
Section  3358.  Replication  and  joinder  in  issne. 

Sec.  3358.  In  all  actions  assigned  to  the  LawDi\ision,  after  the  state- 
ment  of  defence  is  filed  and  served^  the  plaintiff*,  if  the  defence  contain^ 
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He V  matter  by  way  of  avoidance  or'set-oflf,  shall  reply  thereto  by  de- 
namrer  or  otherwise,  and  after  replication  filed  the  defendant  shall  rejoin, 
aad  so  on,  till  issue  is  joined,  each  within  ten  days  after  the  last  plead- 
ing filed,  including  the  day  of  such  filing;  otherwise,  the  suit  may  be 
dismissed,  or  judgment  taken  by  default,  according  as  the  failure  is  by 
theplaintiff  or  defendant;  but — 

1.  No  pleading  subsequent  to  the  replication  other  than  a  joinder  in 
issue  shall  be  pleaded  without  leave  of  the  Court,  and  then  upon  such 
terms  as  the  Court  shall  think  fit. 

2.  Where  in  any  action  it  appears  to  the  Court  that  the  statement  of 
claim  or  defence  or  replication  does  not  sujfficiently  define  the  issues  of 
fact  in  dispute  between  the  parties,  the  Court  may  direct  the  parties  to 
prepare  issues,  and  such  issues  shall,  if  the  parties  differ,  be  settled  by 
the  Court. 

3.  The  general  replication  is,  "the  plaintiff  joins  issue  on  the  defend- 
ant's statement  of  defence.^  A  special  replication  shall  set  forth  the 
true  answer  intended  to  be  relied  upon  in  avoidance  of  the  statement  of 
defence,  in  plain  and  concise  language,  without  unnecessary  repetition. 

4.  The  joinder  in  issue  may  be:  "The  plaintiff  joins  issue  upoi\  the  de- 
fendMit's  first  defence.^  "  The  defendant  joins  issue  upon  the  plaintiff's 
replication  to  the  first  defence."  And  this  form  of  joinder  shall  be 
deemed  to  be  a  denial  of  the  substance  of  the  paragraph  of  the  plead- 
ing to  which  it  relates,  and  an  issue  thereon. 

Chapter  VI. — ^Verification  of  Pleadings. 

Section  3360.  Veritication  of  pleading.  336L  BiU  of  particulara.  3362.  Copy  of 
written  instrument  contained  in  complaint  adniitted,  unless  answer  is  verified^  3363. 
W^ien  defence  is  founded  on  written  instrument  set  out  in  answer,  its  execution  ad- 
mitted, unless  denied  by  plaintiff  under  outh.  3364.  Exceptions  to  rules  prescribed 
by  two  preceding  sections. 

Sec  3360.  Everj'^  pleading  must  be  subscribed  by  the  party  or  his  at- 
torney; and  when  the  statement  of  claim  is  verified,  the  settlement  of 
flejence  must  be  verified;  and  no  pleading  can  be  used  in  a  criminal 
prosecution  against  the  party  as  proof  of  a  fa<?t  admitted  or  alleged  in 
such  pleading.    In  all  cases  of  a  verification  of  a  pleading,  the  affidavit 
of  the  party  must  state  that  the  same  is  true  of  his  own  knowledge,  ex- 
cept as  to  the  matters  which  are  therein  stated  on  his  information  or 
belief,  and  as  to  those  matters  that  he  believes  it  to  be  true;  and  where 
a  pleading  is  verified,  it  must  be  by  the  affidavit  of  a  party,  uuless  the 
l«irties  are  absent  from  the  District,  or  from  some  cause  unable  to  verify 
it,  or  the  facts  are  within  the  knowledge  of  his  attorney  or  other  person 
verifying  the  same.    When  the  pleading  is  verified  by  the  attorney,  or 
any  other  person,  except  one  of  the  parties,  he  must  set  forth  in  the  affi- 
davit the  reasons  why  it  is  not  made  by  one  of  the  parties.    When  a 
^^rporation  is  a  party,  the  verification  may  be  made  by  any  officer  thereof. 
Sec.  3361.  It  is  not  necessary  for  a  party  to  set  forth  in  a  pleading 
tte  items  of  an  account  therein  alleged ;  but  he  must  deliver  to  the  ad- 
verse party,  within  ten  days  after  a  demand  thereof  in  writing,  a  copy 
^^the  account,  which,  if  the  pleading  is  verified,  must  be  verified  by  his 
affidavit,  to  the  effect  that  he  believes  it  to  be  true,  or  be  precluded  from 
giving  evidence  thereof.    The  verification  may  also  be  made  by  the  agent 
^r  attorney,  if  the  facts  are  within  the  personal  knowledge  of  suchagent 
<>r  attorney,  or  if  the  party  is  not  within  the  District  and  capable  of 
snaking  the  affidavit.    The  Court  may  order  a  fuither  account  where  the 
^ue  delivered  is  defective ;  and  the  Court  may,  in  all  cases,  order  a  bill 
of  particulars  of  the  claim  of  either  party  tabe  furnished.  - 
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Sec.  3362.  When  an  action  is  brought  upon  a  written  instrnment,ai 
the  statement  of  claim  contains  a  copy  of  such  instrument,  or  a  co' 
is  annexed  thereto,  the  genuineness  and  due  execution  of  such  inst^-^ 
nient  are  deemed  adriaitted,  unless  the  statement  of  defence  denying  ^^ 
same  be  verified. 

Sec  336;^.  When  the  defence  to  an  action  is  founded  on  a  writrfg; 
instrument,  and  a  copy  thereof  is  contained  in  the  statement  of  defe^^^^^ 
or  is  annexed  thereto,  the  genuineness  and  due  execution  of  such  in^trar 
ment  are  deemed  admitted,  unless  the  plaintiff  file  with  the  clerk,  witiia 
ten  days  after  receiving  a  copy  of  the  defence,  an  affidavit  denying:  the 
same,  and  serve  a  copy  thereof  on  the  defendant. 

Sec  3364.  But  the  execution  of  the  instruments  mentioned  in  thetw* 
precediiig  sections  is  not  deemed  admitted  by  a  failure  to  deny  the  same 
under  oath,  if  the  party  desiring  to  controvert  the  same  is,  upon  demand, 
refused  an  inspection  of  the  original. 

Chaptkr  VIL — Oenkral  Rules  of  Pleading. 

SBcnoN  33<>5.  PleaUings  to  be  coDstrucd  liberally.  3366.  Sham  aud  irrelevant  w 
Hwera,  &c'.,  to  be  stricken  out.  3367.  Plea<liiig8  must  be  couci&e.  336;?.  Dau* 
Hums,  and  numbers.  3369.  District  claims  to  l»e  stated  separately.  3370.  Plead- 
ing setroif.  3;i71.  Specitiv  denial  of  representative  character.  3S72.  Role  to  plead 
al^lkheil.  3373.  Pleas  in  abatement  abolished.  3374.  New  awigunientaboliabAik 
3375.  Manner  of  pleading,  performance  of  conditions  precedent.  3376.  ?id9k  «f 
not  guilty  by  statute.  3377.  Every  fact  not  denied  specifically  deemed  admitted, 
3378.  What  facts  must  be  pleaded.  3379.  Inconsistent  pleadings.  3990.  Evaavt 
denial.  33dl.  Denial  of  contract,  legality,  statnte  of  frauds.  3382.  Contents  of 
documents.  3383.  Malice,  fraud,  or  mental  state.  3384.  Notice.  3385.  Bard6D 
of  proof.  3386.  Copy  of  written  instrument.  3387.  Statute  of  limitations.  338(i.  i 
Private  statute.  ^89.  Slander  and  libel.  3390.  Jnstiiication.  3391.  Copies  of  j 
pleading  and  filing.  { 

SEGi  3365.  In  the  construction  of  a  pleading,  for  the  pttrpose  of  de-     \ 
termining  its  effect,  its  allegations  must  be  liberally  cons^ied,  with  » 
view  to  substajitiaJ  justice  between  the  parties. 

8e€.  3306.  Sham  and  irrelevant  defences,  and  irrelevant  and  redondr 
ant  matter  inserted  in  a  pleading,  may  be  stricken  out,  upon  such  temt 
i^  tbe  Court  may  in  its  discretion  impose. 

S£Ci  ^(367.  E  veiy  pleading  shall  contain  as  concisely  as  may  be  a  static 
ment  of  the  material  facts  on  which  the  party  pleading  relies,  but  not  the 
evidence  by  which  they  are  to  be  proved,  such  statement  being  divided 
into  paragraphs,  numbered  consecutively,  and  each  paragraph  cont<W' 
iug,  as  nearly  as  may  be,  a  separate  allegation. 

Sec  3308.  Such  abbreviations  as  are  in  common  use  may  be  u^ed, 
and.  dates,  sums,  and  numbers  may  be  expressed  in  figures  or  numerali 
in  tU6  customaiy  manner. 

Sec.  3369.  Where  the  plaintiff  seeks  relief  in  respect  of  several  dis- 
tinct claims  or  causes  of  complaint  founded  upon  separate  and  distinct 
facts,  they  shiill  be  stated^  as  far  as  may  be,  separately  and  distinctly^ 
And  the  same  rule  shall  apply  where  the  defendant  relies  upon  several 
distinct  grounds  of  defence,  set-off,  or  counterclaim  founded  upon ^^ 
amta  and  ilistJnct  facts. 

Sec.  3370.  Where  any  defendant  seeks  to  rely  upon  any  facts  as  sap- 
porting  a  right  of  set-off  or  counter-claim,  he  shall,  in  his  statemeflt  o* 
defence,  stiite  specifically  that  he  does  so  by  way  of  set-oft*  or  couiit<jr- 
claim. 

Sec.  3371.  K  either  party  wishes  to  deny  the  right  of  any  other  part? 
to  claim  as  executor,  or  £^s  trustee,  or  in  any  representative  or  otlior 
^il#ged  capacity,  or  the  alleged  constitution  of  any  partnership  firni)!^ 
'  NlKil^deny  the  same  specifically. 
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Sbc.  3372.  No  rule  or  notice  to  plead  other  than  the  writ  of  sumuioiis^ 

appear  and  answer  shall  be  necessary. 
Sec.  3373.  No  plea  or  defence  shall  be  pleaded  in  abatement. 
Sec  3374.  No  new^  assignment  shall  hereafter  be  necessary  or  used. 
[It  everything  which  has  heretofore  been  alleged  by  way  of  new  assign- 
ent  may  hereafter  be  introduced  by  amendment  of  the  statement  of 
aim,  and  if  a  matter  of  defence  has  arisen  since  the  last  pleading  filed,^ 
e  party  may  plead  the  same  instead  of  his  former  defence. 
Sec.  3375.  In  pleading  the  performance  of  conditions  precedent  in  a 
>u tract,  it  is  not  necessary  to  state  the  facts  showing  such  performance ; 
it  it  may  be  stated  generally  that  the  party  duly  performed  all  the  con- 
tions  on  his  part,  and  if  such  allegation  be  controverted,  the  party 
eading  must  establish,  on  the  trial,  the  facts  showing  such  i^erformance. 
Sec.  3376.  Nothing  in  these  rules  contained  shall  affect  the  right  of 
ly  defendant  to  plead  not  guilty  by  statute.  And  every  defence  of  not 
iilty  by  statute  shall  have  the  same  effect  as  a  plea  of  not  guilty  by 
4tnte  as  heretofore  had.  But  if  the  defendant  so  plead,  he  sliall  not 
lead  any  other  defence  without  the  leave  of  the  Coiu^t  or  a  Justice  thereof.. 
Sec.  3377.  Every,  allegation  of  fact  in  any  pleading  in  an  action,  not 
ji|i^  a  petition  or  summons,  if  not  denied  specificafiy  or  by  necessary: 
ipUfcation,  or  stated  to  be  not  admitted  in  the  pleading  of  the  opposit^ 
urty,  shall  be  taken  to  be  admitted,  except  as  against  an  infant,  lunatic^ 
'  person  of  unsound  mind  not  so  found  by  inquisition. 
Sec.  3378.  Each  party,  in  any  pleading,  not  being  a  petition  or  surar 
(ms,  must  allege  all  such  facts  not  appearing  in  the  previous  pleadings. 
\  he  ineans  to  rely  on,  and  must  raise  au  such  grounds  of  defence 
*  ceply,  as  the  case  may  be,  as  if  not  raised  on  the  pleadings  would  be 
keiy  to  take  the  opposite  party  by  smpcise,  or  woiUd  raise  new  issues 
^  ^t  not  arisiug  out  of  the  pleadings,  a^  for  instanci,  £ra>ud,  or  tbact 
if^  claim  has  been  barred  by  the  statute  of  limitations  or  has  beeu 
flaa^ed.  • 

StEC.  3379.  No  pleading,  not  being  a  petition  or  summons,  shall,  ex- 
ipt  by  way  of  amendment,  raise  any  new  ground  of  claim  or  contain  any 
il<Qgation  of  fact  inconsistent  with  the  previous  pleadings  of  the  party 
le^ng  the  same. 

S^g.  3380.  When  a  party  in  apy  pleading  denies  an  allegation  of  fact  in 
be  previous  pleading  of  the  opposite  pa^rty^  he  must  not  do  sp  evasively^ 
►ut  answer  the  ix)int  of  substance.  Thus,  if  it  be  alleged  that  liereceivedxv 
iectajh  sum  of  money,  it  shall  not  he  sufficient  to  (£ny  that  he  received 
hat  particidar  amount,  but  he  must  deny  that  he  received  that  sum  or 
iny  part  thereof^  or  else  set  out  how  much,  he  received.  And  so  wheu 
\matter  of  fact  is  alleged  with  divers  circumstances,  it  shall  not  be  suffi- 
^eut  to  deny  it  as  alleged  along  with  those  circumstances,  but  a  fair  and 
saMantial  answer  must  be  given. 

Sbc.  3381.  When  a  contract  is  alleged  in  any  pleading,  a  bare  denial 
)f  the  contract  by  the  opposite  party  shall  be  construed  only  as  a  denial 
^f  the  making  of  the  contract  in  fact,  and  not  of  its  legality  ov  its  suffi- 
^i^y  in  law,  whether  with  reference  to  the  statute  of  frauds  or  other- 

Sec.  3382.  Wherever  the  contents,  of  any  document  are  material,  it 
^k^l  be  sufficient  in  any  pleading  to  state  the  effect  thereof  as  briefly  an 
l>Q88ible,  without  setting  out  the  whole  or  any  pai't  thereof  unless  thd 
precise  words  of  the  document  or  any  part  thereof  are  material.  ^ 

Sec.  3383.  Wherever  it  i&  material  to  t^lege^  malice^  fraudulent  inten- 
iofi^  knowledge,  or  oth^r  condition  of  the  mind  of  any  pejcson,  it  sludl  b# 
iQfiicient  to  allege  the  same  as  a  fact  without  setting  out,  the,  circvWr 
tances  from  which  the  same  is  to  be  inferred. 
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'  Sec  3384.  Wherever  it  is  material  to  allege  notice  to  any  persou  of 
any  fact,  matter,  or  thing,  it  shall  be  snfficient  to  allege  such  notice  as  a 
fact,  unless  the  form  or  the  precise  terms  of  such  notice  be  material. 

Sec  3385.  Neither  party  need  in  any  pleading  allege  any  matter  of 
fact  which  the  law  presumes  in  his  favor  or  as  to  which  the  bunlen  of 
proof  lies  upon  the  other  side,  unless  the  same  has  first  been  si)ecifically 
denied. 

r^.  g. — Consideration  for  a  bill  of  exchange  where  the  plaintiff  sues 
only  on  the  bill,  and  not  for  the  consideration  as  a  substantive  ground 
of  claim.] 

Sec  3386.  In  an  action  or  defence  founded  upon  an  instrument  for 
the  payment  of  money  only,  a  party  may  give  a  copy  of  the  instrument, 
and  state  that  there  is  due  to  him  thereon,  from  the  adverse  party,  a 
specified  sum  which  -he  claims ;  and  such  allegation  is  equivalent  to  set- 
ting it  forth  according  to  its  legal  effect. 

Sec  3387.  In  pleading  the  statute  of  limitations  it  is  not  necessary  to 
state  the  facts  showing  the  defence,  but  it  may  be  stated  generally  that 

the  cause  of  action  is  barred  by  the  provisions  "of  section (giving  the 

number  of  the  section  and  subdivision  thereof,  if  it  is  so  divided,  relied 
upon)  of  this  Code  ;  and  if  such  allegation  be  controverted,  the  party 
pleading  must  establish,  on  the  trial,  the  facts  showing  that  the  cause  of 
action  is  so  barred. 

Sec  3388.  In  pleading  a  private  statute,  or  a  right  derived  there- 
from, it  is  suflBcient  to  refer  to  such  statute  by  its  title  and  the  day  of 
its  passage  j  or  in  some  other  manner  with  convenient  certainty,  with- 
out expressmg  any  matter  contained  in  such  statute. 

Sec  3389.  In  an  action  to  recover  damages  for  libel  or  slander  it  is 
not  necessary  to  state  in  the  statement  of  claim  any  extrinsic  facts  for 
the  purpose  of  Showing  the  application  to  the  plaintiff  of  the  defamatory 
matter  out  of  which  the  cause  of  action  arose ;  but  it  is  suftieient  to 
state,  generally,  that  the  same  was  published  or  spoken  concerning  the 
plaintiff,  and  if  such  allegation  be  controverted,  the  plaintiff  must  es- 
tablish on  the  trial  that  it  was  so  published  or  spoken. 

Sec  3390.  In  the  action  mentioned  in  the  last  section  the  defendant 
may,  in  his  defence,  allege  both  the  truth  of  the  matter  charged  as  de- 
famatory, and  any  mitigating  circumstances,  to  reduce  the  amount  of 
damages ;  and  whether  he  prove  the  justification  or  not,  he  may  give  in 
evidence  the  mitigating  circumstances.  "   . 

Sec  3391.  All  pleadings  must  be  filed  with  the  clerk,  and  copies 
thereof  served  upon  the  adverse  party,  or  his  attorney,  in  the  cases  re- 
quired by  law  or  rule  of  Court. 

Chapter  VIII. — Variance— Mistakes  in  Pleading  and  Amendments. 

Section  3393.  Material  variance.  3394.  Effect  of  immaterial  variance.  3395.  Effect 
of  unproved  claim.     3396.   Any  pleading  may  be  amended  once,  when.    3397.  Power 

.  of  Court  to  allow  amendments  generally.  3398  Fictitious  name.  3399.  Rule  9»}^ 
error  or  defect  in  pleading. 

• 

Sec.  3393.  No  variance  between  the  allegation  in  a  pleading  and  tbe 
proof  is  to  be  deemed  material,  unless  it  has  actually  misl^  the  adverse 
party  to  his  prejudice  in  maintaining  his  action  or  defence  uik)u  the 
merits.  Whenever  it  appears  that  a  party  has  been  so  misled,  the 
Court  may  order  the  pleading  to  be  amended,  upon  such  terms  as  ma.V 
be  just. 

Sec.  3394.  Where  the  variance  is  not  material,  as  provided  in  tbe  last 
section,  the  Court  may  direct  the  fact  to  be  found  according  to  the  evi- 
ilence,  or  may  order  an  immediate  amendment  without  costs. 
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Sec.  3395.  Where,  however,  the  allegation  of  the  claim  or  defence  to 
which  the  proof  is  directed  is  unx)roved,  not  in  some  particular  or  par- 
ticulars only,  but  in  its  general  scope  and  meaning,  it  is  not  to  be 
deemed  a  case  of  variance  within  the  last  two  sections,  but  a  failure  of 
proof. 

Sec.  3396.  Any  pleading  may  be  amended  once  by  the  party,  of 
course,  and  without  costs,  at  any  time  before  answer  or  demurrer  filed, 
pr  after  demurrer  and  before  the  trial  of  the  issue  of  law  thereon,  by  fil- 
iBgthe  same  a«  amended  and  serving  a  copy  on  the  adverse  party,  who 
may  have  ten  days  thereafter  in  which  to  answer  or  demur  to  the 
amended  pleading. 

Sec.  3397.  The  Court  may,  in  furtherance  of  justice,  and  on  such 
terms  as  may  be  proper,  allow  a  party  to  amend  any  pleading  or  pro- 
5cMing  by  adding  or  striking  out  the  name  of  any  party,  or  by  correct- 
fig  a  mistake  in  the  name  of  a  party,  or  a  mistake  in  any  other  respect ; 
^nd  may,  upon  like  terms,  enlarge  the  time  for  answer  or  demurrer, 
^e  Court  may  likewise,  in  it«  discretion,  after  notice  to  the  adverse 
>arty,  allow,  upon  such  terms  as  may  be  just,  an  amendment  to  any 
leading  or  proceeding  in  other  particulars ;  and  may,  ui>on  like  terms, 
How  an  answer  to  be  made  after  the  time  limited  \^j  this  Code,  and 
Iso  relieve  a  party,  orchis  legal  representative,  from  a  judgment,  order, 
'  other  proceeding  taken  against  him  through  his  mistake,  inadver- 
ncQ,  surprise,  or  excusable  neglect ;  and  when,  for  any  reason  satisfac- 
ry  t-o  the  Court  or  the  judge  thereof,  the  party  aggrieved  has  failed  to 
>ply  for  the  relief  sought  during  the  term  at  which  such  judgment, 
der,  or  proceeding  complained  of  was  taken,  the  Court  or  the  judge 
ereof,  in  vacation,  may  grant  the  relief  upon  application  made  within 
reasonable  time,  not  exceeding  six  months  after  the  adjournment  of 
le  term. 

Sec.  3398.  When  the  plaintiff  is  ignorant  of  the  name  of  a  defendant 
i  must  state  that  fact  In  the  statement  of  claim,  and  such  detendant 
ay  be  designated  in  any  pleading  or  proceeding  by  any  name,  and 
hen  his  true  name  is  discovered,  the  pleading  or  proceeding  must  be 
mended  accordingly. 

Sec.  3399.  The  Court  must,  in  every  stage  of  an  action,  disregard  any 
rror  or  defect  in  the  pleadings  or  proceedings  which  does  not  affect  the 
dbstantial  rights  of  the  parties,  and  no  judgment  shall  be  reversed  or 
ffected  by  reason  of  such  error  or  defect. 

Title  YIII. — Peovisional,  Eemedees. 

^pter  I. — Bonds  and  Undertakings.  IT. — Arrest  III. — Claim  and  Delivery  of  Personal 
Property.  IF. — Injunction,  V. — Attachments.  VI, — Receivers.  VII. — Deposit  in 
Court.  ' 

Chapter  I.— Bonds  and  Undertakings. 

^«cnox  3402.  Affidavit  of  surety.  340.3.  Stiptdation.  3404.  If  not  ^iven,  not  to  af- 
fect ritrhts.  3405.  To  be  recorded.  3406.  Exceptions.  3407.  No  dismissal  for 
Want  OL     3408.  Aiiproval  of  bonds. 

Sec.  3402.  Whenever  any  bond  or  undertaking  is  filed  in  any  legal 
^f^HJeeding,  there  shall  be  endorsed  thereon  an  aflidavit  by  the  surety  of 
J*?  ability  to  pay  the  obligation  assumed  over  and  above  all  just  liabil- 

Sec.  3403.  In  every  bond  or  undertaking  filed  in  any  legal  proceeding, 
Oere  shall  be  a  stipulation,  by  the  principal  and  surety,  that  in  the  event 
f  judgment  being  rendered  against  the  principal,  damages  on  the  said 
ond  or  undertaking  may  be  assessed  by  the  court  in  the  same  suit, 

S.  Mis.  12 ^20 
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and  judgmeut  rendered  therefor  against  the  principal  and  surety  or  their 
representatives:  Provided^  The  party  to  be  secured  has  caused  a  no- 
tice to  be  served  by  the  marshal,  at  least  twenty  days  before  the  day  of 
trial,  on  the  principal  or  surety,  or  their  representatives,  to  appear  and 
defend.  And  in  all  such  cases  where  such  notice  shall  have  been  duly 
served,  the  surety  may  appear,  either  as  plaintiff  or  defendant,  as  may 
be  proper,  and  plead  and  have  all  advantages  as  such. 

Sec  3404.  But  if  the  said  notice  shall  not  be  given  as  aforesaid,  it 
shall  not  affect  his  rights  upon  said  bond  or  undertaking. 

Sec.  3405.  All  such  bonds  or  undertakings  shall  be  recorded  by  tlie 
clerk  in  a  book  to  be  pro\ided  for  that  purpose,  and  the  said  record,  in 
the  event  of  the  said  bonds  or  undertakings  being  lost  or  mislaid,  shall 
be  competent  evidence  of  their  contents. 

Sec.  3406.  Any  party  claiming  to  be  aggrieved  by  the  insufficiency^f 
any  bond  or  undertaking  filed  in  any  legal  proceedings,  may,  within  ten 
days  after  notice  of  the  filing  of  the  same,  except  thereto,  which  ex- 
ception shall  be  heard  by  the  Court,  or  any  Justice  thereof  in  vacation. 

Sec.  3407.  No  proceeding  shall  be  dismissed  or  prejudiced  for  any  in- 
sufficiency in  any  bond  or  undertaking,  if  the  principal,  or  some  i)erson 
for  him,  shall  e94^e  a  legal  and  sufficient  bond  or  undertaking  to  be 
filed  in  such  tim^and  manner  as  the  Court  shall  direct.  - 

Sec.  3408.  In  all  ca^es  where  a  bond  or  undertaking  with  surety  is  re- 
quired bylaw,  or  by  rule  of  Court,  to  be  executed  and  filed,  in  order  to  sus- 
pend the  entiy  of  judgment,  or  to  act  as  a  supersedeas,  or  to  discharge 
anj^  mechanics'  lien,  or  any  property  held  under  any  process  of  attach- 
ment,, replevin^  or  any  other  judicial  process;  and  such  bond,  with 
surety,  is  required  by  law  or  by  rule  of  Court  to  be  approved  by  the 
Court,  or  by  one  of  the  justices  or  the  clerk  thereof,  in  all  such  casesno 
such  approval  shall  be  made,  save  upon  affidavit  of  two  days' notice  of 
application  for  such  approval  to  the  opposite  party  in  interest;  and 
without  such  notice  no  such  approval  shall  be  operative,  and  such  no- 
tice shall  contain  the  name  and  address  of  the  proposed  surety. 

Sec.  3409.  The  qualifications  of  a  surety  are  as  follows : 

1.  He  must  be  a  resident  and  householder,  or  freeholder,  within  i^^ 
District ; 

2.  He  must  ,be  worth  double  the  amount  of  the  i>enalty  of  the  bond 
or  sum  in  controversy,  over  and  above  all  his  debts  and  liabilities,  ex- 
clusive of  proi)erty  exempt  from  execution ;  but  the  Justice,  or  clerk, 
on  justification,  may  allow  two  or  more  sureties  to  justify  severally  ifl 
less  amounts  if  the  whole  justification  be  equivalent  to  that  of  one  suffi- 
cient surety ;  and, 

3.  For  the  purpose  of  justification,  each  of  the  sureties  must  attend 
before  the  Justice  or  clerk,  at  the  time  and  place  mentioned  m  the  no- 
tice, and  may  be  examined  on  oath  on  the  part  of  the  plaintifl^',  touching 
his  sufficiency,  in  such  a  manner  as  the  tfustice  or  clerk,  in  his  discre- 
tion, may  think  proper.  The  examination  must  be  reduced  to  writingj 
and  subscribed  by  tin.'  smety  or  sureties,  if  required  by  the  plaintiff. 

Chapter  II.— Arrests. 

Section  3411.  Imprisoment  for   debt.    3412.  Capias  ad  satisfaciendum.    3413.  P^ 

ceedings  upon  arrest.    3414.  Exemption  from  arrest. 

Sec.  3411.  There  shall  be  no  imprisonment  for  debt  in  the  District  of 
Columbia. 

Sec.  3412.  If  any  plaintiff  in  a  ci^il  action,  after  judgment  shall  have 
been  obtained  by  him,  makes  oath,  according  to  law,  that  the  defendaul 
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is  conveyed  away,  lessened,  or  disposed  of  his  property,  rights,  or 
^its,  or  is  about  to  remove,  or  has  removed,  his  property  from  the 
istrict,  as  the  plaintiff  believes,  with  intent  thereby  to  hinder  or  delay 
le  recovery  or  payment  of  his  debts,  the  clerk  of  the  Court  shall  there- 
[)on  issue  a  capias  ad  satisfaciendum. 

Sec.  3413.  Upon  the  arrest  of  any  such  defendant  under  a  capias  ad 
itisfaciendum.  he  may  be  brought  by  habeas  corpus  before  the  Court,  or  any 
ustice  thereol,  and  may  call  upon  the  plaintiff  to  show  cause  why  he,  the 
efendant,  shall  not  be  discharged  from  imprisonment;  and  upon  such 
lotice  either  party  may  demand  a  trial  by  j  ury,  and  thereupon  the  Court  or 
fnstice  shall  direct  an  issue  or  issues  to  be  framed  upon  the  affidavit  so 
iled,  and  shall  cause  a  jury  to  be  impaneled  and  sworn  to  try  such  is- 
me  or  issues,  and  if  the  finding  of  the  jury  shall  be  for  the  plaintiff,  the 
iefendant  shall  be  thereupon  remanded  to  prison. 

Sec.  3414.  Nothing  in  the  two  preceding  sections  shall  be  construed 
to  aathorize  the  custody  or  imprisonment  of  any  female  person  on  civil 
process,  nor  any  non-resident  for  any  debt  contracted  out  of  the  Dis- 
trict. 

Chapter  III. — Claim  and  Delivery  of  Personal  Property. 

Section  3417.  Claim  of  delivery.  3418.  Affidavit.  .'UIO.  Duties  of  marshal.  3420. 
Exception  to  sureties.  *M2l.  Counter-bond  by  defendant.  :M22.  Justification  of 
snretivs.  342ii  Qualifications  of  sureties.  3424.  Concealed  property.  3425. 
Property,  bow  kept.  3426.  Claim  of  property  by  third  person.  3427.  .Assessment 
of  damages.     3428.  Issue  for  defendant.    3429.  Goods  eloined. 

Sec.  3417.  The  plaintiff,  in  an  action  to  recover  the  possession  of  per- 
sonal property,  may,  at  the  time  of  filing  the  statement  of  claim  or  at 
any  time  before  the  defendant  appears  and  defends,  claim  the  delivery 
of  such'property  to  him  as  provided  in  this  Chapter. 

Sec.  3418.  Where  a  delivery  is  claimed,  the  plaintiff,  or  his  agent  or 
attorney,  shall  file  an  affidavit,  sworn  to  before  the  clerk,  stating — 

1.  That,  according,  to  affiant's  information  and  belief,  the  plaintiff  is 
entitled  to  recover  possession  of  the  chattels  proposed  to  be  taken,  being 
the  same  described  in  the  statement  of  claim. 

2.  That  the  defendant  has  seized  and  detains,  or  detains  the  same. 

3.  The  actual  cash  value  of  the  same ;  and, 

i  That  said  chattels  were  not  subject  to  such  seizure  or  detention, 
and  were  not  taken  upon  any  writ  of  replevin. 

0.  The  plaintiff',  or  his  agent,  at  the  time  of  filing  the  statement  of 
claim,  shall  enter  into  an  undertaking,  with  sureties,  approved  by  the 
fek,  to  abide  by  and  perform  the  judgment  of  the  Couii  in  the  prem- 
ises, substantial]^  in  form  No.  9  of  the  Chapter  on  Forms. 
.  Upon  filing  said  undertaking,  the  clerk  shall  issue  a  writ  substantially 
^  form  No.  10  of  the  Chapter  on  Forms. 

Sec.  3419.  Upon  receipt  of  the  writ,  the  marshal  must  forthwith  take 
the  property  described  in  the  statement  of  claim,  if  it  be  in  the  posses- 
sion of  the  defendant  or  his  agent,  and  retain  it  in  his  custody.  He 
^ust  without  delay  serve  on  the  defendant  a  copy  of  the  statement  of 
claim,  affidavit,  and  undertaking,  by  delivering  the  same  to  him  per- 
^nally,  if  he  can  be  found,  or  to  his  agent,  from  whose  possession  the 
property  is  taken,  or,  if  neither  can  be  found,  by  leaving  them  at  the 
iisual  place  of  abode  of  either,  with  some  person  of  suitable  age  and  dis- 
Jretion ;  or  if  neither  have  any  known  i^lace  of  abode,  by  putting  them 
II  the  pHOst-office,  directed  to  th6  defendant. 

Sec.  3420.  The  defendant  may,  within  two  days  after  the  service  of  a 
)py  of  the  statement  of  claim,  affidavit,  and  undertaking,  give  notice 
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to  the  marshal  that  he  excepts  to  the  sufficiency  of  the  sureties.  If  he 
fails  to  do  so,  he  is  deemed  to  have  waived  all  objections  to  them.  When 
the  defendant  excepts,  the  sureties  must  justify  on  notice,  as  provided 
in  the  Chapter  on  Bonds  and  Undertakings,  sections  3408  and  3409: 
and  the  marshal  is  responsible  for  the  sufficiency  of  the  sureties  until 
the  objection  to  them  is  either  waived,  or  until  they  justify.  If  the  de- 
fendant except  to  the  sureties,  he  cannot  reclaim  the  property,  as  pro- 
vided in  the  next  section. 

Sec  3421.  At  any  time  before  the  delivery  of  the  property  to  the 
plaintiff,  the  defendant  may,  if  he  do  not  except  to  the  sureties  of  the 
plaintiff,  require  the  return  thereof,  upon  giving  to  the  marshal  a  writ- 
ten undertaking,  executed  by  two  or  more  sufficient  sureties,  to  the  ef- 
fect that  they  are  bound  in  double  the  value  of  the  proi^erty,  as  stated 
in  the  affidavit  of  the  plaintiff,  for  the  delivery  thereof  to  the  plaintiff, 
if  such  delivery  be  adjudged,  and  for  the  payment  to  him  of  such  sum 
as  may,  for  any  cause,  be  r6covered  against  the  defendant.  If  a  return 
of  the  property  be  not  so  required  within  five  days  after  the  taking  and 
service  of  notice  to  the  defendant,  it  must  be  delivered  to  the  plaintiff, 
except  as  provided  in  section  3426. 

Sec.  3422.  The  defendant's  sureties,  upon  notice  to  the  idaintiff  of  not 
less  than  two  nor  more  than  five  days,  must  justify  before  a  Judge  or 
the  clerk,  as  provided  for  in  the  Chapter  on  Bonds  and  Undertakings, 
sections  3408  and  3409 ;  and  upon  such  justification,  the  marshal  must 
deliver  the  property  to  the  defendant.  The  marshal  is  responsible  for 
the  defendant's  sureties  until  they  justify,  or  until  the  justification  is 
completed  or  waived,  and  may  retain  the  proi>erty  until  that  time.  H 
they,  or  others  in  their  place,  fiiil  to  justify  at  the  time  and  place  ap- 
pointed, he  must  deliver  the  property  to  the  plaintiff. 

Sec.  3423.  The  qualification  of  sureties  must  be  such  as  are  prescribed 
by  this  Code. 

Sec.  3424.  If  the  property,  or  any  part  thereof,  be  concealed  in  a 
building  or  enclosure,  the  marshal  must  publicly  demand  its  delivery. 
If  it  be  not  delivered,  he  must  cause  the  building  or  enclosure  to  be 
broken  open,  and  take  the  property  into  his  possession. 

Sec.  3425.  When  the  marshal  has  taken  property,  as  in  this  Chapter 
provided,  he  must  keep  it  in  a  secure  place,  and  deliver  it  to  the  party 
entitled  thereto,  upon  receiving  his  fees  for  taking  and  his  necessary 
expenses  for  keeping  the  same. 

Sec.  3426.  If  the  property  taken  be  claimed  by  any  other  i>erson  than 
the  defendant  or  his  agent,  and  such  person  make  affida\it  of  his  title 
thereto,  or  right  to  the  possession  thereof,  stating  the  grounds  of  snch 
title  or  right,  and  serve  the  same  ux>on  the  marshal,  the  marshal  is  not 
bound  to  keep  the  property  or  deliver  it  to  the  plaintiff,  unless  the 
plaintiff,  on  demand  of  him  or  his  agent,  indemnify  the  marshal  against 
such  claim,  by  an  undertaking  by  ^o  suflScient  sureties;  and  no  claim 
to  such  property  by  any  other  person  than  the  defendant  or  his  agent  is 
valid  against  the  marshal  unless  so  made. 

Sec.  3427.  Whether  the  defendant  make  defence,  and  the  issue  thereon 
joined  is  found  against  him,  or  his  defence  is  held  bad  on  demurrer,  or 
he  make  default  after  personal  service,  or  after  publication,  the  plaint- 
iff's damages  shall  be  ascertained  by  the  jury  trying  the  issue,  where 
one  is  joined,  or  by  a  jury  of  inquest,  where  there  is  no  issue  of  fact; 
and  those  damages  shall  be  the  full  value  of  the  goods,  if  eloined  by  the 
defendant,  including,  in  every  case,  the  loss  sustained  by  the  plaintiff 
by  reason  of  the  detention,  and  judgment  shall  pass  for  the  plaintiff 
accordingly. 
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Sec.  3428.  If  the  issue  be  found  for  the  defendant,  or  the  plaintiff  dis- 
iss  or  fail  to  prosecute  his  suit,  the  judgment  shall  be  that  the  goods, 
delivered  to  the  plaintitt^  be  returned  to  the  defendant  with  damages, 
',  on  failure,  that  the  detendant  recover  against  the  plaintiff  and  his 
Lrety  the  damages  by  him  sustained,  to  be  assessed  by  the  jury  trying 
le  issue,  or,  where  the  plaintiff  dismisses  or  fails  to  prosecute  his  suit, 
^  the  jury  of  inquest. 

Sec  3429.  If  the  defendant  has  eloined  the  things  sued  for,  the  Court 
Lay  instruct  the  jury,  if  they  find  for  the  plaintiff,  to  assess  such  dam- 
ges  as  may  comi)el  the  defendant  to  return  the  things ;  and  the  judg- 
lent  shall  be  that  the  plaintiff  recover  against  the  defendant  the  value 
f  the  goods  as  found,  to  be  discharged  by  the  return  of  the  things,  with 
.amages  for  detention,  which  the  jury  shall  also  assess. 

Chapter  IY.— Injunction. 

iEcnoN  3432.  Injunction,  definition.  3433.  Causes  for  granting.  3434.  At  what 
time  it  may  be  granted,  &c.  3435.  Injunction  after  answer.  3436.  Security  upon 
injunction.  3437.  Order  to  show  cause.  3438.  Injunction  against  corporation. 
3439.  Motion  to  dissolve  or  modify.    3440.  When  to  be  vacated  or  modified. 

Sec.  3432.  An  injunction  is  a  writ  or  order  requiring  a  person  to  re- 
frain from  a  particular  act.  It  may  be  granted  by  the  Court  or  by  a 
Justice  holding  the  Court  or  special  term  at  which  the  action  brought  is 
to  be  considered  in  the  first  instance,  and  may  be  enforced  as  the  order 
of  the  Court. 

Sec.  3433.  An  injunction  may  be  granted  in  the  following  cases : 

1.  When  it  appears  by  the  statement  of  claim  that  the  plaintiff  is  en- 
Wed  to  the  relief  demanded,  and  such  relief,  or  any  part  thereof,  con- 
asts  in  restraining  the  commission  or  continuance  of  the  act  complained 
5f,  either  for  a  limited  period  or  perpetually; 

2.  When  it  appears  by  the  statement  of  claim  or  affidavit  that  the 
''Ommission  or  continuance  of  some  act  during  the  litigation  would  pro- 
luce  waste,  great  or  irreparable  injury  to  the  plaintiff; 

3.  When  it  appears  during  the  litigation  that  the  defendant  is  doing, 
>r  threatens,  or  is  about  to  do,  or  is  i)rocuring  or  suffering  to  be  done, 
ome  act  in  violation  of  the  plaintift*'s  rights,  respecting  the  subject  of 
ie  action,  and  tending  to  render  the  judgment  ineffectual. 

Sec.  3434.  The  injunction  may  be  granted  by  the  Court  or  Justice 
hereof  at  the  time  of  issuing  the  summons,  upon  the  statement  of 
laim,  and  at  any  time  afterwards,  before  judgment,  upon  affidavits. 
Hie  statement  of  claim  in  the  one  case,  and  the  affidavits  in  the  other, 
ttust  show  satisfactorily  that  sufficient  grounds  exist  therefor.  No  in- 
unction can  be  granted  on  the  statement  of  claim  unless  it  is  verified. 

Sec  3435.  An  injunction  cannot  be  allowed  after  the  defendant  has 
^wered,  unless  upon  notice,  or  upon  an  order  to  show  cause ;  but  in 
luch  case  the  defendant  may  be  restrained  until  the  decision  of  the 
^urt  or  Justice  granting  or  refusing  the  iiyunction. 

Sec  3436.  On  granting  an  injunction,  the  Court  or  Justice  must  re- 
luire  a  written  undertaking  on  the  part  of  the  plaintiff',  with  sufficient 
sureties,  to  the  effect  that  the  plaintiff  will  pay  to  the  party  enjoined 
uch  damages,  not  exceeding  an  amount  to  be  specified,  as  such  party 
oaj  sustain  by  reason  of  the  injunction,  if  the  Court  finally  decide  that 
l»e  plaintiff  was  not  entitled  thereto.  Within  five  days  after  the  filing 
fthe  undertaking  required,  the  defendant  may  except  to  the  suffi- 
ency  of  the  sureties.  If  he  fails  to  do  so,  he  is  deemed  to  have  waived 
1  objections  to  them.    When  excepted  to,  the  plaintiff's  sureties,  upon 
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notice  to  the  defendant  of  not  less  than  two  or  more  than  five  days, 
must  justify  before  a  Justice  of  the  Court  or  the  clerk,  in  the  manner 
prescribed  in  the  Chapter  on  Bonds  and  Undertakings,  and  upon  failure 
to  justify,  or  if  others  in  their  place  fail  to  justify  at  the  time  and  place 
appointed,  the  order  granting  an  iiyunction  shall  be  dissolved. 

Sec.  3437.  If  the  Court  or  Justice  deem  it  proper  that  the  defendant, 
or  any  of  several  defendants,  should  be  heard  before  granting  the  injunc- 
tion, an  order  may  be  made  requiring  cause  to  be  shown,  at  a  specified 
time  and  place,  why  the  injunction  should  not  be  granted  5  and  the  de- 
fendant may,  in  the  mean  time,  be  restrained. 

Sec.  3438.  An  injunction  to  suspend  the  general  and  ordinary  busi- 
ness of  a  corporation  cannot  be  granted  except  by  the  Court  or  a  Justic^^ 
thereof,  nor  can  it  be  granted  without  due  notice  of  the  application 
therefor  to  the  proper  officers  or  managing  agent  of  the  corporation. 

Sec.  3439.  If  an  injunction  be  granted  without  notice,  the  defendan  ^ 
at  any  time  before  the  trial,  may  apply,  upon  reasonable  notice,  to  ttxe 
Justice  who  granted  the  injunction,  or  to  the  Justice  holding  the  Coxxrt 
or  special  term  at  which  the  action  brought  is  considered  in  the  first  in- 
stance, to  dissolve  or  modify  the  same.    The  application  may  be  made 
upon  the  statement  of  claim  and  the  affidavit  on  which  the  injunctiofl 
was  granted,  or  upon  affidavit  on  the  part  of  the  defendant,  with  or 
without  the  statement  of  defence.    If  the  application  be  made  upon 
affidavits  on  the  part  of  the  defendant,  but  not  otherwise,  the  plaintiff 
may  oppose  the  same  by  affidavits  or  other  evidence,  in  addition  to  those 
on  which  the  injunction  was  granted. 

Sec.  3440.  If  upon  such  application  it  satisfactorily  appear  that  there 
is  not  sufficient  ground  for  the  injunction,  it  must  be  dissolved;  or  if  it 
satisfactorily  appear  that  the  extent  of  the  injunction  is  too  great,  it 
must  be  modified. 

Chapter  IV. — Attachments. 

Section  3445.  Causes  of  attachment.'  3446.  Fonns  of  writ.  3447.  Upon  what  to  b« 
executed.  3448.  Undertaking  of  plaintiff.  3449,  Attacliment  without  bond  and 
affidavit  is  void.  3450.  Undertaking  of  defendant.  3451.  When  Court  may  order 
goods  to  be  sold  before  final  judgment.  3452.  When  to  be  issued  against  one  of 
several  defendants.  3453.  When  against  joint  debtors.  3454.  Defendants  may  1>6 
sued  by  reputed  names.  3455.  Amendments  of  bond  and  affidavit;  traverse  of 
plain  tiff  ^s  affidavit.  3456.  Judgment  on  undertaking.  3457.  When  undertaking 
may  be  filed  by  agent.  3458.  Garnishment.  3459.  Proceedings  when  defendant 
cannot  be  found.  3460.  When  defendant  is  summoned.  3461.  Not  to  move  to 
quash  without  entering  appearance.  3462.  Judgment  not  to  be  entered  against 
garnishee  until  judgment  against  debtor.  3463.  Proceeding  against  garnishee. 
3464.  Execution  against  garnishee.  3465.  Interrogatories  to  garnishee.  3466.  D®* 
nial  of  answers  of  garnishee.  3467.  Interpleader  of  third  persons.  3466.  When  exe- 
cution is  to  be  issued  only  against  property  attached.  3469.  Garnishee  may  avail 
of  set-off".    3470.  Attachment  for  rent. 


J       r 
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Sec  3445.  If  any  creditor,  his  agent,  or  attorney,  shall  fQe  in  the  office 
of  the  clerk  of  the  Supreme  Court  of  the  District,  whether  at  the  com- 
mencement or  during  the  pendency  of  the  suit,  an  affidavit,  setting  fort^ 
that  any  person  is  indebted  \a  such  creditor,  in  a  sum  exceeding  fifty 
dollars,  stating  the  nature  and  amount  of  such  indebtedness  as  near  as 
may  be,  and  that  either  the  defendant  is  a  non-resident  of  the  District; 
or,  that  the  defendant  evades  the  service  of  ordinary  process  by  conceal- 
ing himself  or  by  withdrawing  from  the  District;  or,  that  he  has  re- 
moved, or  is  about  to  remove,  sonfe  of  his  propertj^  from  the  District,  so  *^ 
as  to  defeat  just  demands  against  him :  or,  that  he  has  fraudulently  j® 
conveyed  or  assigned  his  property  or  effects,  so  as  to  hinder  or  delay 
his  creditors,  within  six  months  prior  to  the  filing  of  such  affidavit;  or, 
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le  has  fraudulently  concealed  or  disposed  of  his  property  or  effects, 
to  hinder  or  delay  his  creditors,  within  said  six  months ;  or,  that 
ibout  fraudulently  to  conceal,  assign,  or  otherwise  dispose  of  his 
rty  or  effects,  so  as  to  hinder  or  delay  his  creditors,  it  shall  be  lawftd 
Lch  clerk  to  issue  a  writ  of  attachment,  directed  to  the  marshal, 
lable  bke  other  writs,  commanding  him  to  attach  the  property  of 
iefendant  of  every  kind,  or  so  much  thereof  a5  will  be  sufficient  to 
7  the  claim  sworn  to,  with  interest  and  costs  of  suit,  in  whose  hands 
{Session  the  same  may  be  found. 

J.  3446.  The  writ  of  attachment  required  in  the  preceding  section 
be  substantially  in  the  form  Ko.  11,  of  the  Chapter  on  Forms. 
3.  3447.  The  marshal  shall,  without  delay,  execute  such  writ  of  at- 
lent  upon  the  property  of  the  debtor,  of  sufficient  value  to  satisfy 
aim  sworn  to,  with  costs  of  suit,  as  commanded  in  said  writ;  and 
shall  also  serve  said  writ  of  attachment,  and  the  summons  and 
■ation  in  the  original  suit,  upon  the  defendant  therein,  if  he  can  be 
,  by  delivering  a  copy  thereof.    The  return  to  such  writ  shall  state 
irticular  manner  in  which  the  same  was  served. 
),  3448.  Before  issuing  an  attachment  as  aforesaid,  there  shall  be 
n  the  clerk's  office  the  undertaking  of  the  plaintiff',  with  sufficient 
es,  to  be  approved  by  the  clerk,  to  make  good  all  costs  and  dam- 
vhich  the  defendant  may  sustain  by  reason  of  the  wrongful  sueing 
'  the  attachment. 

3.  3449.  The  form  of  the  undertaking  of  the  plaintiff  may  be  as  in 
No.  12,  of  the  Chapter  on  Forms. 

:,  3450.  Every  attachment  issued  without  a  bond  and  affidavit, 
and  returned  as  aforesaid,  is  hereby  declared  illegal  and  void,  and 
be  dismissed. 

3.  3451.  The  thing  attached  shall  not  be  discharged  from  the  cus- 
)f  the  seizing  officer,  or  released  from  tlie  operation  of  the  attach - 
until  the  defendant  shall  appear  in  the  principal  suit  and  deliver 
)  clerk,  to  be  filed  in  the  cause,  his  undertaking  with  sufficient 
es,  to  be  approved  by  the  clerk,  to  satisfy  and  pay  the  final  judg- 
of  the  Court  against  the  defendant  in  the  principal  suit.  Before 
erk  shall  file  or  approve  said  undertaking,  notice  thereof  shall  be 
to  the  plaintiff*,  or  his  attorney,  for  the  purpose  of  excepting  to 
ime. 

J.  3452.  If  the  defendant  fail  to  execute  an  undertaking,  as  afore- 
within  five  days  after  the  same  shall  have  been  attached,  the  Court 
>rder  the  sale  of  the  thing  attached  whenever  it  is  satisfied  that  it 
interest  of  the  parties  that  it  should  be  sold  before  final  judgraeut. 
J.  3453.  In  all  cases  where  two  or  more  persons  are  jointly  indebt- 
ther  as  partners  or  otherwise,  and  an  affidavit  shall  be  filed,  as 
led  in  the  first  section  of  this  Chapter,  so  as  to  bring  one  or  more 
h  joint  debtors  within  its  provisions  and  amenable  to  the  process 
achment,  then  the  writ  of  attachment  shall  issue  against  the  ])rop- 
nd  effects  of  such  as  are  brought  within  the  provisions  of  this  Chap- 
nd  the  marshal  shall  be  also  directed  in  said  writ  to  summon  all 
oint  debtors  as  may  be  named  in  the  affidavit  filed  in  the  case  to 
w  to  the  said  action,  as  in  other  cases  of  attachment. 
:!.  3454.  When  two  or  more  persons,  not  residing  in  this  District, 
intly  indebted,  either  as  joint  obligors,  partners,  or  otherwise,  then 
rit  or  writs  of  attachment  shall  and  may  be  issued  against  debtors, 
y  of  them,  or  against  the  heirs,  executors,  or  administrators  of 
or  either  of  them ;  and  the  property  of  such  debtors,  or  either  of 
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them,  shall  be  liable  to  be  seized  and  taken  for  the  satisfaction  of  anj 
just  debt,  and  may  be  sold  to  satisfy  the  same. 

Sec.  3455.  It  shall  be  sufficient  in  all  cases  of  attachment  to  designate 
defendants  by  their  reputed  names,  or  by  surnames,  and  joint  defend- 
ants by  their  separate  or  partnership  names,  or  by  such  names,  styles, 
or  titles  as  they  are  usually  known ;  and  heirs,  executors,  and  adminis- 
trators of  deceased  defendants  shall  be  subject  to  the  provisions  of  this 
Chapter  in  all  cases  in  which  it  may  be  applicable  to  them. 

Sec  3456.  No  writ  of  attachment  hereafter  to  be  issued  shall  b^ 
quashed,  nor  the  property  taken  thereon  restored,  nor  any  garnisliee 
discharged,  on  account  of  any  insufficiency  of  the  original  affida\it,  writ 
of  attachment,  or  attachment  undertaking,  if  the  plaintiff,  or  some  cred- 
ible person  for  him,  shall  cause  a  legal  and  sufficient  affidavit  or  attaoit- 
ment  undertaking  to  be  filed,  or  the  writ  to  be  amended  in  such  time 
and  manner  as  the  Court  shall,  in  its  discretion,  direct ;  and,  in  that 
event,  the  cause  shall  proceed  as  if  such  proceeding  had  originally  been 
sufficient :  Frovidedj  That  if  the  defendant,  his  agent  or  attorney,  shall 
file  an  affidavit  traversing  the  affidavit  of  or  for  the  plaintiff,  the  Court 
shall  determine  whether  the  facts  set  forth  in  said  affidavit  of  or  for  the 
plaintiff  are  true,  and  that  there  was  just  ground  for  issuing  said  writ 
of  attachment ;  and  if  the  Court  shall  deem  the  facts  do  not  sustain  the 
affidavit  of  or  for  the  plaintiff*,  it  shall  quash  the  writ  of  att.aclimeiit 
This  issue  may  be  tried  by  a  justice  at  chambers  on  three  days'  notice. 

Sec  3457.  In  case  the  defendant  be  found  liable  to  the  plamtiiTs 
claim,  in  whole  or  in  part,  the  final  judgment  shall  be  that  the  plaintiff 
recover  against  the  defendant  and  his  sureties,  provided  notice  be  given, 
as  hereinbefore  provided  in  the  Chapter  on  Bonds  and  Undertakings. 

Sec  3458.  Whenever  the  plaintiff  or  defendant  shall  be  a  minor,  or  of 
unsound  mind,  or  without  the  District,  the  agent  of  said  plaintiff  or  de- 
fendant may  file  his  undertaking  with  sureties  as  aforesaid,  in  the  place 
of  the  undertaking  of  the  plaintiff  or  defendant,  as  required  aforesaid. 

Sec  3459.  When  the  marshal  shall  be  unable  to  find  property  of  any 
defendant  sufficient  to  satisfy  any  attachment  issued  under  the  provisions 
of  this  Chapter,  he  is  hereby  required  to  summon  all  i>ersons  within  the 
District  whom  the  creditor  shall  designate  as  having  any  i>roperty, 
effects,  or  choses  in  action,  in  their  x>ossession  or  power,  belonging  to 
the  defendant,  or  who  are  in  anywise  indebted  to  such  defendant,  to 
appear  before  the  Court,  on  or  before  the  first  special  term  of  the  Court 
occurring  twenty  days  after  service  of  the  writ  on  them,  then  and  there 
to  answer  upon  oath  what  amount  they  are  indebted  to  the  defendant 
in  the  attachment,  or  what  property,  effects,  or  choses  in  action  he  or 
she  hiid  in  his  or  her  j^ossession  or  power  at  the  time  of  serving  the  a^ 
tachment.  The  person  or  i>ersons  so  summoned  shall  be  considered  as 
garnishees,  and  the  marshal  shall  state  in  his  return  the  names  of  ^ 
persons  so  summoned,  and  the  date  of  service  on  each. 

Sec  3460.  When  any  attachment  shall  be  issued  and  levied  on  any 
property  or  service  had  on  a  garnishee,  and  the  defendant  has  not  been 
serv^ed  with  the  writ  of  summons  in  the  suit  to  which  the  attachment  is 
ancillary,  the  clerk  shall  give  notice  by  publication  of  such  attachment, 
and  at  whose  suit,  against  whose  and  what  property,  and  for  what  sum 
the  same  has  been  issued;  and  that,  unless  the  defendant  shall  appear 
on  or  before  the  day  therein  named,  judgment  will  be  entered  against 
the  said  property,  and  the  property  attached  will  be  sold.  And  if  the 
defendant  shall  fail  to  appear  as  required,  judgment  by  default  maybe 
entered  as  aforesaid,  and  the  property  sold  for  the  satisfaction  of  the 
same. 
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:.  3461.  If  MLj  attachment  as  aforesaid  shall  be  returned  executed, 
lie  writ  of  summons  in  the  principal  suit  is  duly  served  on  the  de- 
nt, and  the  estate  and  proi>erty  shall  not  have  been  replevied,  or 
ied  on  the  undertaking  of  the  defendant,  or  the  attachment  quashed, 
lid  estate  and  property  so  attached  shall  be  held  to  abide  the  final 
lent  in  the  principal  suit.    In  which  event,  if  judgment  shall  be 

in  the  principal  suit  for  the  plaintiff,  the  estate  and  property  at- 
d  shall  be  sold,  for  its  satisfaction,  and  when  taken  on  a  writ  of 
Cacids.  If  judgment  shall  be  given  for  the  defendant,  the  same 
be  returned  to  the  defendant. 

:.  3462.  No  defendant  shall  be  allowed  to  move  to  quash  any  at- 
lent,  for  any  cause  whatsoever,  unless  he  shall  first  enter  his 
krance  in  the  principal  suit;  but  any  defendant  may  appear  and 
in  the  principal  suit  without  filing  any  undertaking. 
:.  3463.  When  an  attachment  shall  be  returned  served  in  the  hands 
f  garnishee,  it  shall  be  lawful,  upon  his  appearance  and  examination 
i  manner  by  this  Chapter  directed,  to  enter  up  judgment  and  award 
tion  against  every  such  garnishee;  judgment  either  having  been 
intered  against  the  original  debtor  by  default  in  the  attachment, 
al  judgment  against  him  in  the  principal  suit.  All  goods  and 
3  whatsoever,  in  the  hands  of  any  garnishee,  belonging  to  such 
dant,  shall  also  be  liable  to  satisfy  such  judgment. 
^  3464.  When  any  garnishee  shall  be  summoned  by  the  marshal  in 
anner  aforesaid,  and  shall  fail  to  appear  and  discover  on  oath  or 
ation,  in  answer  to  interrogatories  as  hereinafter  provided  for,  the 

shall,  after  solemnly  calling  the  garnishee,  enter  a  conditional 
lent  against  such  garnishee,  and  thereupon  a  notice  shall  issue  to 
jamishee,  returnable  to  the  first  special  term  of  the  Court  occurring 
y  days  after  service  thereof,  to  show  cause,  if  any  he  have,  why 
judgment  should  not  be  entered  against  him;  if  such  garnishee 
fail  to  appear  accordingly,  and  discover  on  oath  or  affirmation,  as 
laid,  the  Court  shall  confirm  such  judgment,  and  award  execution 
e  plaintiff's  whole  judgment  and  costs;  and  if,  upon  the  examina- 
f  any  garnishee,  it  shall  appear  to  the  Court  that  there  is  any  of 
5fendant's  estate  in  the  hands  of  any  persons  who  have  not  been 
oned,  the  Court  shall,  upon  motion  of  the  plaintiff,  grant  a  judicial 
iment,  to  be  levied  upon  the  property  in  the  hands  of  such  person 
g  any  of  the  estate  of  the  defendant  in  his  possession  or  custody, 
hall  appear  and  answer,  and  be  liable  as  other  garnishees.  When 
arnishee  shall  deliver  to  the  marshal  all  the  goods,  chattels,  and 
5  whatsoever,  found  or  confessed  to  be  in  his  possession,  belonging 
i  defendant,  or  any  part  thereof,  the  same  shall  be  received  in  dis- 
e  of  so  much  of  the  judgment  as  the  same  shall  be  appraised  to  by 
,  who  shall  inquire  and  return  the  value  thereof,  according  to  the 
ice  which  may  be  submitted  to  them  relative  thereto. 
\  3465.  Whenever  judgment  shall  be  rendered  against  any  gar- 
},  and  it  shall  appear  that  the  debt  from  him  to  the  defendant  in 
ttachmeut  is  not  yet  due,  execution  shall  not  issue  against  him 
four  days  after  the  same  shall  become  due ;  nor  shall  judgment  be 
red  against  a  garnishee  for  a  debt  founded  on  a  negotiable  instru- 
unless  the  same  shall  be  due  at  the  time  of  rendering  the  judg- 

.  346G.  If  any  such  writ  of  attachment  shall  be  served  as  afore- 
t  shall  and  may  be  lawful  for  any  such  plaintiff,  at  any  time  dur- 
e  special  term  of  the  Court  to  which  any  garnishee  is  required  to 
r,  to  prepare,  exhibit,  and  file  all  and  singular  such  allegations 
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and  interrogatories  in  writing,  upon  which  he  shall  be  desirous  to  ob 
tain  and  compel  the  answer  of  any  garnishee,  touching  the  lands,  tene- 
ments, goods,  chattels,  moneys,  cre(Sts,  and  effects  of  said  defendant^ 
and  the  value  thereof  in  his  possession,  custody,  or  charge,  or  from  him 
due  and  owing  to  the  said  defendant  at  the  time  of  the  service  of  the 
said  writ,  or  at  any  time  after,  or  which  shall  or  may  thereafter  become 
due ;  and  it  shall  be  the  duty  of  each  and  every  such  garnishee  to  ex- 
hibit and  file,  under  his  oath  or  affirmation,  on  or  before  the  first  special 
term  of  the  Court  occurring  twenty  days  after  service  of  a  copy  of  said 
interrogatories  on  him,  full,  direct,  and  true  answers  to  all  and  singular 
the  allegations  and  interrogatories  by  said  plaintiff  exhibited  as  afore- 
said. 

Sec.  3467.  Whenever  the  plaintiff  in  any  attachment  shall  allege  that 
any  garnishee,  summoned  in  such  attachment,  has  not  discovered  the 
true  amount  of  debts  due  from  him  to  the  defendant,  or  what  goods  and 
chattels  belonging  to  the  defendant  are  in  his  possession,  the  Court  shall 
direct,  without  the  formality  of  pleading,  a  jury  to  be  impaneled  imme- 
diately, (unless  good  cause  be  shown  by  either  party  for  a  continuance,) 
to  inquire  what  is  the  true  amount  due  from  such  garnishee  to  the  de- 
fendant, and  what  lands,  goods,  and  chattels  are  in  his  possession  be- 
longing to  the  defendant.  Upon  such  examination,  witnesses  may  be 
examine<l  by  the  respective  parties,  as  in  ordinary  cases.  If  the  finding 
of  the  jury  shall  be  against  such  garnishee,  the  Court  shall  grant  judg- 
ment in  the  same  manner  as  if  the  facts  found  by  the  jury  had  been 
confessed  by  him  in  his  answer  to  interrogatories,  and  cost  of  inquest; 
and  if  the  jury  find  in  favor  of  the  garnishee,  he  shall  recover  bis  costa 
against  the  plaintiff'. 

Sec.  3468.  In  all  cases  of  attachment,  any  person  other  than  the  de- 
fendant, claiming  the  property  attached,  may  interplead,  but  the  prop- 
erty attached  shall  not  thereby  be  replevied  ;  and  the  Court  shall  imme- 
diately (unless  good  cause  be  shown  by  either  party  for  a  continuance) 
direct  a  jury  to  be  impaneled  to  inquire  into  the  right  of  the  property; 
in  all  cases  where  the  jury  find  for  a  claimant,  such  claimant  sh^l  be 
entitled  to  his  costs ;  and  where  the  jury  find  for  the  plaintiff  in  the 
attachment,  such  plaintiff  shall  recover  his  costs  against  such  claimant 

Sec.  3469.  If  judgment  by  default  shall  be  entered  on  any  attach- 
ment against  the  estate  of  the  defendant,  where  the  defendant  has  not 
been  served  with  process,  no  execution  shall  issue  thereon,  except 
against  the  lands,  tenements,  goods,  and  chattels  on  which  the  attach- 
ment may  have  been  served,  or  against  a  garnishee,  who  shall  have 
money  or  other  property  in  his  hands  belonging  to  the  defendant. 

Sec.  3470.  Any  garnishee,  may  avail  himself  in  his  defence  of  any 
counter-claim  or  set-off  properly  pleadable  by  law,  notwithstanding  such 
counter-claim  or  set-off  may  not  be  due  at  the  time  of  sueing  out  such 
attachment,  or  at  the  trial  thereof;  any  claim  due,  or  not  due,  maybe 
set  oft'  by  the  garnishee,  whether  it  exists  against  the  plaintiff  or  defend- 
ant in  tjie  attachment. 

« 

attachment  for  KENT. 

Sec.  3471.  The  power  claimed  and  exercised  as  of  common  right  by 
every  landlord  of  seizing,  by  his  own  authority,  the  personal  chattels  of 
his  tenant  for  rent  arrear,  is  abolished,  and,  instead  of  it,  tlie  landlord 
shaU  have  a  tacit  lien  upon  such  of  the  tenant's  personal  chattels  upon 
the  premises  as  are  subject  to  execution  for  debt,  to  commence  with  the 
tenancy  and  continue  for  three  months  after  the  rent  is  due,  and  until 
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the  termination  of  apy  action  for  such  rent  brought  within  said  three 
months.    And  this  lien  may  be  enforced — 

1.  By  attachment,  to  be  issufed  upon  affidavit  that  the  rent  is  due  tod 
unpaid,  or,  if  not  due,  that  the  defendant  is  about  to  remove  or  sell  all 
or  some  of  said  chattels ;  or. 

2.  By  judgment  against  tne  tenant  and  execution,  to  be  levied  on  said 
chattels,  or  any  of  them,  in  whosesoever  hands  they  may  be  found ;  or, 

3.  By  action  against  any  purchaser  of  any  of  said  chattels,  with  notice 
of  the  hen,  in  which  action  the  plaintiff  may  have  judgment  for  the  value 
Df  the  chattels  purchased  by  the  defendant,  but  not  exceeding  the  rent 
irrear  and  damages. 

CHiVPTER  V. — Receivers. 

Ecnox  3473.  Appointment  of  receiver.  3474.  Appointment  of  receivers  upon  disso- 
lation  of  corporation.  3475.  Who  shall  not.be  appointed.  [Undertaking  by  appli- 
cant.] 3476.  Oath  and  updertaking.  IW77.  Powers  of  receivers.  3478.  Investment 
of  funds. 

Sec.  3473.  A  receiver  may  be  appointed  by  the  Court  or  by  a  Justice 
olding  the  Court  or  special  term  at  which  the  action  brought  is  to  be 
^nsidered  in  the  first  instance. 

1.  In  an  action  by  a  vendor  to  vacate  a  fraudulent  purchase  of  prop- 
rty,  or  by  a  creditor  to  subject  any  property  or  fund  to  his  claim^  or 
etween  partners  or  others  jointly  owning  or  interested  in  any  property 
r  fund,  on  the  application  of  the  plaintiff,  or  of  any  party  whose  right 
a  or  interest  in  the  property  or  fund,  or  the  proceeds  thereof,  is  prob- 
ble,  and  where  it  is  shown  that  the  property  or  fund  is  in  danger  of 
•eing  lost,  removed,  or  materially  injured ; 

2.  In  an  action  by  a  mortgagee  for  the  foreclosure  of  his  mortgage  and 
ale  of  the  mortgaged  property,  where  it  appears  that  the  mortgaged 
noperty  is  in  danger  of  being  lost,  removed,  or  materially  injured,  or 
hat  the  condition  of  the  mortgage  has  not  been  performed,  and  that  the 
property  is  probably  insuflacient  to  discharge  the  mortgage  debt  j 

3.  After  judgment,  to  carry  the  judgment  into  effect : 

4.  After  judgment,  to  dispose  of  the  property  according  to  the  judg- 
nent,  or  to  preserve  it  during  the  pendency  of  an  appeal,  or  in  proceed- 
ngs  in  aid  of  execution,  when  an  execution  has  been  returned  unsatisfied, 
►r  when  the  judgment  debtor  refuses  to  apply  his  property  in  satisfaction 
)f  the  judgment ; 

5.  In  the  cases  when  a  corporation  has  been  dissolved,  or  is  insol- 
vent, or  in  imminent  danger  of  insolvency,  or  has  forfeited  its  corporate 
rights ; 

6.  In  all  other  cases  where  receivers  have  heretofore  been  appointed 
by  the  usages  of  courts  of  equity. 

Sec.  3474.  Upon  the  dissolution  of  any  corporation,  the  Court,  on  ap- 
plication of  any  creditor  of  the  corporation,  or  of  any  stockholder  or 
member  thereof,  may  appoint  one  or  more  persons  to  be  receivers  or 
^tees  of  the  corporation,  to  take  charge  of  the  estate  and  effects 
thereof,  and  to  collect  the  debts  and  property  due  and  belonging  to  the 
^rporation,  and  to  pay  the  outstanding  debts  thereof,  and  to  divide  the 
Moneys  and  other  property  that  shall  remain  over,  among  the  stockhold- 
^  or  members. 

Sec.  3475.  Ko  party^  or  attorney,  or  person  interested  in  an  action, 
an  be  appointed  receiver  therein,  without  the  written  consent  of  the 
larties,  filed  with  the  clerk.  If  a  receiver  be  appointed  upon  an  ex  parte 
pplication,  the  Court,  before  making  the  order,  may  require  from  the 
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applicant  an  undertaking,  with  sufficient  sureties,  in  an  amount  to  be 
fixed  by  the  Court,  to  the  effect  that  the  applicant  will  pay  to  the  de- 
fendant all  damages  he  may  sustain  by  reason  of  the  appointment  of 
such  receiver,  and  the  entry  by  him  upon  his  duties,  in  case  the  appli- 
cant shall  have  procured  such  appointment  wrongfully,  maliciously,  or 
without  sufficient  cause;  and  the  Court  may,  in  its  discretion,  at  anj 
time  after  said  appointment,  require  an  additional  undertaking. 

Sec.  3476.  Before  entering  upon  his  duties,  the  receiver  must  be  sworn 
to  perform  them  faithfully,  and  with  one  or  more  sureties,  approved  hy 
the  Court  or  Justice,  execute  an  undertaking  to  such  person,  and  in  such 
sum  as  the  Court  or  Justice  may  direct,  to  the  effect  that  he  will  faith- 
fully discharge  the  duties  of  receiver  in  the  action,  and  obey  the  orders 
of  the  Court  therein. 

Sec  3477.  The  receiver  has,  under  the  control  of  the  Court,  power  to 
bring  and  defend  actions  in  his  own  name,  as  receiver;  to  take  and  keep    : 
possession  of  the  property,  to  receive  rents,  collect  debts,  to  comi)ound  for    \ 
and  compromise  the  same,  to  make  transfers,  and,  generally,  to  do  such    I 
a<;ts  respecting  the  property  as  the  Court  may  authorize.  ] 

Sec.  3478.  Funds  in  the  hands  of  a  receiver  may  be  invested  upon    | 
interest,  by  order  of  the  Court ;  but  no  such  order  can  be  made,  except 
upon  the  consent  of  all  the  parties  to  the  action. 

Chapter  VI. — Deposit  ix  Court. 

Section  3480.  Dei^osit  in  Court.    3481.  Money  paid  to  clork  to  be  held  subject  to  or- 
der of  Court.    3482.  Manner  of  enforcing  the  order. 

Sec  3480.  When  it  is  admitted  by  the  pleading,  or  shown  upon  the 
examination  of  a  party,  that  he  has  in  his  possession  or  under  his  con- 
trol any  money  or  other  thing  capable  of  delivery,  which,  being  the  sub- 
ject of  litigation,  is  held  by  him  as  trustee  for  another  party,  or  which 
belongs  or  is  due  to  another  party,  the  Court  may  order  the  same, 
upon  motion,  to  be  deposited  in  Court  or  delivered  to  such  party,  upon 
such  conditions  as  may  be  just,  subject  to  the  further  direction  of  the 
Court. 

Sec  3481.  If  the  money  is  deposited  in  Court  it  must  be  paid  to  the 
clerk,  by  him  to  be  held  subject  to  the  order  of  the  Court.  For  the  safe- 
keeping of  the  money  deposited  with  him,  the  clerk  is  liable  on  his  offi- 
cial bond. 

Sec  3482.  Whenever,  in  the  exercise  of  its  authority,  the  Court  has 
ordered  the  deposit  or  delivery  of  money,  or  other  thing,  and  the  order 
is  disobeyed,  the  Court,  beside  punishing  the  disobedience,  may  make 
an  order  requiring  the  marshal  to  take  the  money,  or  thing,  and  deposit 
or  deliver  it  in  conformity  with  the  direction  of  the  Court. 

Title  IX. — Of  the  Trial  and  JuDaMENT  in  Civil  Actions. 

Chapter  L — Judgment  generally,  II. — Judgment  hy  default.  III, — Issues  ani  ttw 
I F.— Trial  and  Its  Incidents.  V,— Trial  hy  tlie  Court.  VI.^Trial  hy  Referees.  VH" 
Bill  of  Exceptions.  VIII.— Verdicts.  IX.— Motions  for  New  Trial.  X.— Arrest  of  J»f 
ment.  XL — Judgments.  XII, — Executions,  XIII, — Proceedings  Supplementary  to  S^' 
ecution,    XI V, — Exemptions, 

Chapter  I. — Judgment  Generaxly. 

Section  3485.  Jadgmeat  final.  3486.  Jadement  interlocutory.  9487.  Extent  of  relieC 
3488.  Dismissal  and  non-suit.  3489.  Judgment  on  the  merits.  3490.  For  recovery 
of  money.    3491.  In  other  cases. 

Sec.  3485.  A  judgment  is  final  where  it  is  the  final  determination  ot 
the  rights  of  the  parties  in  an  aetion  or  proceeding. 
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Sec.  3486.  A  judgment  is  interlocutory  where  it  is  a  determination 
pon  the  merits  of  the  action  or  of  some  of  the  issues  arising  upon  the 
Pleadings ;  but  either  leaves  to  be  determined  by  the  final  judgment, 
he  extent  of  the  recovery,  or  other  relief  to  which  the  successful  party 
B entitled;  or  resen-es  some  question  which  must  be  determined  befoi^e 
mch  final  judgment  can  be  rendered ;  or  permits  either  party  to  renew 
the  controversy  by  amending,  pleading  over,  or  performing  some  other 
Jct. 

Sec.  3487.  The  relief  granted  to  the  plaintiff,  if  there  be  no  defence; 
cannot  exceed  that  which  he  shall  have  demanded  in  his  statement  of 
claim;  but  in  any  other  case  the  Court  may  grant  him  any  relief  consist- 
ent with  the  case  made  by  the  statement  of  claim  and  embraced  within 
the  issue. 

Sec,  3488.  An  action  may  be  dismissed,  or  a  judgment  of  non-suit 
atered,  in  the  following  cases : 

1.  By  the  plaintiff  himself,  at  any  time  before  trial,  upon  payment  of 
Josts :  Provided.  A  counter-claim  has  not  been  made  or  aflirmative  re- 
ief  sought  by  the  cross-claim  or  defence  of  defendant.  If  a  provisional 
emedy  has  been  allowed,  the  undertaking  must  thereupon  be  delivered 
•y  the  clerk  to  the  defendant,  who  may  have  his  action  thereon. 

2.  By  either  party,  upon  the  written  consent  of  the  other. 

3.  By  the  Court,  when  the  plaintiff'  fails  to  appear  on  the  trial  and  the 
efendant  appears  and  asks  for  the  dismissal. 

4.  By  the  Court,  when,  upon  the  trial  and  before  the  final  submission 
r  the  case,  the  plaintiff  abandons  it. 

5.  By  the  Court,  upon  motion  of  the  defendant,  when,  upon  the  trial, 
le  plaintiff  fails  to  prove  a  sufficient  case  for  the  jury. 

The  dismissal  mentioned  in  the  firat  two  subdivisions  is  made  by  an 
itry  in  the  clerk's  minutes.  Judgment  may  thereupon  be  entered  ac- 
)rdingly. 

Sec.  3489.  In  every  case,  other  than  those  mentioned  in  the  last  see- 
on,  the  judgment  must  be  rendered  on  the  merits. 
Sec.  3490.  Whatever  the  cause  of  action  may  be,  if  the  judgment  be 
>r  the  recovery  of  money,  it  shall  be  awarded  generally  without  any 
istinction  of  debt  from  damages — thus:  "It  is  considered  that  the 

laintiff  recover  against  the  defendant  $ ,  [with  interest  as  afore- 

aid,]  being  the  money  payable  by  him  to  the  plaintiff  by  reason  of  the 

Teinise«,  and  $ for  his  costs  of  suit,  and  that  he  have  execution 

hereof." 
Sec  3491.  Judgment  may  be  for  either  party 

1.  On  demurrer ; 

2.  On  issue  of  "No  such  record''; 

3.  On  verdict;  or, 
i  On  case  agreed. 

Chapter  II. — Judgment  by  Default. 

^ON  3494.  Default  generaUy.  3495.  Default  in  particular  verified  actions.  3496. 
^faalt  where  several  defendants.  3497.  Requisition.  3498.  On  attachment.  3499, 
Cjmditional  judgment  in  attachment,  when.  3500.  Default  in  proceeding  in  rem, 
3501.  Default  in  replevin.  3502.  Judgment  when  counter-claim  ia  made.  3503. 
Judgment  without  costs,  when.  3504.  On  report  of  assets.  3505.  Judgment  on 
*ward.  3506.  Judgment  by  confession.  3507.  Confession  release  of  errors.  3508. 
Judgment  by  confession^  how  made. 

Sec  3494.  If  the  defendant,  served  with  copies  of  the  statement  of 
liim  and  summons,  fail  to  appear  and  defend  according  to  the  writ  of 
unmons,  a  judgment  by  default  for  non-appearance  may  be  entered 
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against  him  at  the  appearance  term,  by  the  Circuit  Court  or  at  specif 
term  in  actions  assigned  to  the  Law  Di\i8ion;  which  judgment  may  he 
set  aside  during  said  appearance  term,  or  within  the  first  four  days  vf 
the  next  trial  term,  upon  the  defendant's  offering  a  plea,  verified  by  bis 
affidavit,  setting  up  a  defence  considered  by  the  Justice  sufficient,  if 
proved,  to  bar  the  aetion  in  whole  or  in  part. 

Sec.  3495.  In  any  action  arising  upon  contract,  if  the  plaintiff  or  his  ' 
agent  shall  have  filed,  at  the  time  of  bringing  his  action,  an  affidavit  set- 
ting out  distinctly  his  cause  of  action,  and  &e  sum  he  claims  to  be  due, 
exclusive  of  all  set-offs  and  just  grounds  of  defence,  and  shall  have 
served  the  defendant  with  copies  of  his  statement  of  claim  and  of  said 
affidavit,  he  shall  be  entitled  to  a  judgment  for  the  amount  so  claimed, 
with  interest  and  costs,  unless  the  defwidant  shall  file,  along  with  his 
defence,  an  affidavit  of  defence  denying  the  right  of  the  plaintiff  as  to 
the  whole  or  some  specified  part  of  his  claim,  and  specifically  stating 
also,  in  precise  and  distinct  terms,  the  grounds  of  his  defence,  which 
must  be  such  as  would,  if  true,  be  sufficient  to  defeat  the  plaintiff's  claim, 
in  whole  or  in  part.  And  where  the  defendant  shall  have  acknowledged 
in  his  affidavit  of  defence  his  liability  for  a  part  of  the  plaintiff's  claim, 
as  aforesaid,  the  plaintiff,  if  he  so  elect,  may  have  judgment  entered  in 
his  favor  for  the  amount  so  confessed  to  be  due. 

Sec.  3496.  If  there  are  several  defendants  in  actions  on  contract, 
judgment  by  default  mr<.y  be  taken  against  such  of  them  as  fail  to  ap- 
pear, and  the  plaintiff  may  proceed  to  trial  and  j\idgment  against  the 
other. 

Sec.  3497.  If  the  cause  of  action  be  an  unliquidated  sum  of  money 
claimed  upon  a  contract,  or  for  a  wrong  unconnected  with  contract,  the 
Court  shall  award  an  inquiry  by  the  jury  in  attendance  of  the  amount 
claimed  in  the  following  cases : 

1.  If  the  defendant  fail  to  make  defence  to  the  statement  of  claim; 
that  is,  makes  default. 

2.  If  he  acknowledge  the  plaintiff's  demand  to  be  just;  that  is,  con- 
fesses judgment. 

3.  When  his  attorney  declares  that  he  has  no  instructions  to  say  any- 
thing in  answer  to  the  plaintiff*,  or  in  defence  of  his  client. 

4.  When  a  demurrer  to  the  plaintiff's  statement  of  claim  is  overroled, 
unless  there  be  leave  to  plead  over;  and, 

5.  In  executing  such  inquiry  in  the  presence  of  the  Court,  the  jury 
need  not  draw  up  and  sign  and  seal  an  inquisition,  but  shall  merely  as- 
certain the  amount  payable  by  the  defendant  to  the  plaintiff  for  the 
cause  of  action  stated  in  the  statement  of  claim;  and  their  verdict  shall 
be  announced  and  made  of  record  on  the  minutes  of  the  Court  in  the 
same  way  as  upon  an  issue  joined. 

ON  ATTACHMENT  AND    GARNISHMENT. 

Sec.  3498.  If  the  summons  accompanying  an  attachment  has  been 
returned  "  not  to  be  found,"  and  an  order  for  the  defendant's  appear- 
ance has  been  made  and  published,  and  the  return  upon  the  attachment 
is  that  the  defendant's  lands,  or  his  goods  and  chattels  in  the  possession 
of  a  third  person,  have  been  seized,  and  no  cause  be  shown  to  the  con- 
trary, the  judgment  shall  be  simply  a  condemnation  of  the  proi)erty  at- 
tached and  an  award  of  execution ;  but — 

Sec.  3499.  If  the  return  upon  the  attachment  be  that  a  credit  of  the 
defendant  has  been  attached  in  the  hands  of  a  designated  person,  and 
that  he  has  been  warned  to  appear,  as  the  writ  commands,  if  he  fail  to 
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appear  there  may  be  a  conditional  judgment  against  the  garnisliee,  to 
be  made  final,  as  provided  in  Chapter  on  Attachments. 
Sec.  3500.  If  in  proceedings  against  any  real  or  personal  property  of 
the  defendant  within  the  jurisdiction  of  the  Court  the  summons  has  been 
returned  "not  to  be  found,''  and  a  day  has  been  fixed  by  order  of  the 
Court  for  the  defendant's  appearance,  and  duly  published,  a  judgment 
by  default  for  non-appearance  may  be  entered  against  the  defendant,  as 
in  case  of  failure  to  ai)pear  after  personal  service  of  the  summons. 

IN  REPLEVIN. 

Sec.  3501.  And  in  .the  same  manner  a  judgment  by  default  against  a 
defendant  in  replevin  may  be  entered,  by  publication  of  a  notice  that  an 
order  haa  been  made  fixing  a  day  for  his  appearance,  upon  his  failure  to 
appear  pursuant  to  the  notice. 

IN  CASE  OF   COUNTER-CLAIM. 

Sec  3502.  Upon  the  trial  of  an  issue  upon  the  defence  of  a  counter- 
claim or  set-oflF,  judgment  shall  be  for  the  balance  fouud  due,  whether 
to  the  plaintiif  or  defendant,  with  costs. 

Sec  3503.  If  the  statement  of  claim  state  a  cause  of  action  of  which 
the  Court  has  jurisdiction,  but  the  verdict  find  the  money  payable  by 
the  defendant  to  the  plaintiff  to  be  less  than  the  lowest  sum  of  which  the 
Court  has  jurisdiction,  the  plaintiff  shall  have  judgment  for  the  amount 
found  due  to  him  from  the  defendant,  but  without  costs. 

ON  AUDITOE'S  REPORT  OF  ASSETS. 

Sec.  3504.  In  an  action  against  an  administrator  or  executor,  if,  on 
reference  to  the  auditor  to  ascertain  the  sum  for  which  judgment  shall 
be  given,  he  report  the  assets  in  the  hands  of  the  defendant  to  be  less 
than  the  real  debt  or  damages  found  by  the  jury,  the  judgment  shall  be 
that  the  plaintiff  recover  against  the  defendant  the  amount  found  by  the 
auditor,  and  then  it  shall  go  on  to  say :  "  And  it  is  further  considered 
that  the  plaintiff  is  entitled  to  such  further  sum  as  the  Court  shall  here- 
after assess  on  discovery  of  further  assets  in  the  defendant's  hands  5 " 
aud— 

1.  At  any  time  afterwards,  when  applied  to  by  .the  plaiintiff,  upon  a 
three  days'  notice  to  the  defendant,  or  his  attorney,  the  Court  may  as- 
sess (by  reference  to  the  auditor)  and  give  judgment  for  such  further 
proportionable  sum  as  the  plaintiff*  shall  ai)pear  entitled  to,  regard  being 
had  to  the  amount  of  the  debt  and  other  claims ; 

2.  And,  on  any  judgment  so  rendered,  an  execution  may  issue  against 
the  defendant,  and  either  his  own  goods  or  the  goods  of  the  deceased 
Jnay  be  thereon  taken  add  sold. 

JUDGMENT  ON  AWARD. 

Sec.  3505.  Whenever  an  award  has  been  returned  by  the  arbitrator, 
and  approved  by  the  Court,  in  the  manner  directed  by  the  Chapter  on 
Arbitrations,  judgment  shall  be  entered  thereon. 

JTJDaMENT  BY  CONFESSION. 

Sec.  3506.  Whenever  a  confession  of  judgment  is  made,  by  power  of 
ittomey  or  otherwise,  the  party  confessing,  at  the  time  he  executes  such 
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power  of  attorney,  or  confesses  judgment,  shall  make  affidavit  that  the 
debt  is  just,  and'  that  such  confession  is  not  made  for  the  purpose  of 
defrauding  his  creditors.    The  affidavit  shall  be  filed. 

Sec  35U7.  The  debt  or  cause  of  action  shall  be  briefly  stated  in  writ- 
ing, to  be  filed  and  copied  in  the  judgment.  The  confession  shall  operate 
as  a  release  of  errors. 

Sec  3508.  Any  person  indebted,  or  against  whom  a  cause  of  action 
exists,  may  personally  appear  in  Court,  or  in  the  clerk's  office  dnmg 
vacation,  and,  with  the  assent  of  the  creditor  or  person  having  such 
cause  of  action,  confess  judgment  therefor,  whereupon  judgment  shall 
be  entered  accordingly. 

Chapter  III. — Issues  and  Mode  of  Trial. 

Srction  3510.  Issues  defined  and  the  different  kinds.  3511.  Issnes  of  law.  3512.  Is- 
sues of  fact.  3513.  Issue  of  fact,  how  tried.  3514.  Where  triocl.  3515.  Notice  of 
trial.  3516.  Note  of  issue.  3517.  Calendar.  351^:?.  Consolidation  of  causes.  3519. 
Frivolous  pleading.  3520.  Continuances.  3521.  Judgment  for  costs  on  continnanc. 
3522.  Issues'agreed. 

Sec.  3510.  Issues  arise  upon  the  pleading  when  a  fact  or  a  conclusion 
of  law  is  maintained  by  the  one  party  and  is  controverted  by  the  other. 
They  are  of  two  kinds : 

1.  Of  law;  and, 

2.  Of  fact. 
Sec.  3511.  An  issue  of  law  arises  upon  a  demurrer  to  the  statement  of 

claim,  or  defence,  replication,  or  subsequent  pleading,  or  to  some  part 
thereof.    Issues  of  law  may  be  tried  at  a  Circuit  Court  or  a  special  term. 
Sec.  3512.  An  issue  of  fact  arises — 

1.  Upon  a  material  allegation  in  the  statement  of  claim  controverted 
by  the  defence ;  or, 

2.  Upon  new  matter  in  the  defence  controverted  by  the  replito- 
tion;  or, 

3.  Upon  new  matter  in  the  replication,  or  other  subsequent  pleading, 
except  an  issue  of  law  is  joined  thereon. 

Sec.  3513.  In  actions  for  the  recoveiy  of  specific  real  or  personal  prop- 
erty, with  or  without  damages,  or  for  money  claimed  as  due  upon  con- 
tract, or  as  damages  for  breach  of  contract,  or  for  injuries,  an  issue  of 
fact  must  be  tried  by  a  jury,  unless  a  jury  trial  is  waived,  or  a  reference 
is  ordered,  as  provided  in  this  code.  Where  in  these  cases  there  are  is- 
sues both  of  law  and  fac^t,  the  issue  of  law  must  be  first  disposed  of. 
In  other  cases,  issues  of  facts  must  be  tried  by  the  Court,  subject  to  its 
power  to  order  any  such  issue  to  be  tried  by  a  jury,  or  to  be  referred  to 
a  referee,  as  provided  in  this  Code. 

Sec.  3514.  All  issues  of  fact,  triable  by  a  jury  or  by  the  Court,  shall 
be  tried  before  a  single  Justice.  When  the  trial  is  by  jury,  it  shall  beat 
a  Circuit  Court.  When  the  trial  is  without  a  jury,  it  shall  be  at  the  Cir- 
cuit Court  or  at  a  special  term. 

Sec.  3515.  At  any  time  after  issue  joined  in  actions  assigned  to  the 
Law  Division,  and  at  least  ten  days  before  the  sitting  of  the  Court  at 
which  the  cause  stands  for  judgment  or  trial,  either  party  may  give  no- 
tice of  trial. 

Sec.  3516.  The  party  giving  the  notice  of  trial  shaU  furnish  the  clerk, 
at  least  four  days  before  the  sitting  of  the  Court,  with  a  note  of  the  issue 
containing — 

1.  The  title  of  the  action  ; 

2.  The  names  of  the  attomej^s ;  and, 

3.  The  time  when  the  last  pleading  was  filed. 
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Sec.  3o17.  The  clerk  shall  thereupon  enter  the  cause  upon  a  calendar, 
ftceording  to  the  date  of  the  issue.  Any  ease  may,  by  consent  of  the  jiar- 
ti«8  or  their  counsel,  be  placeil  on  the  trial  calendar  at  any  time  before 
the  commencement  of  the  trial  term,  or  afterwards,  with  the  assent  of 
tbe  Court. 

Sec.  3518.  Before  trial,  separate  actions  brought  by  the  same  plaintiff 
against  separate  underwriters  of  the  same  risk  en*  peril,  or  against  makers 
and  endorsers  and  acceptors  of  negotiable  securities,  or  against  joint  and 
several  obligors  or  covenantor,  or  cross-actions  on  matters  of  account, 
and  the  like,  may  be  consolidated  and  tried  together. 

Sec.  3519.  If  a  demurrer,  defence,  replication,  or  other  pleading  be 
frivolous,  the  party  ])rejudiced  thereby,  upon  a  previous  notice  of  five 
days,  may  ajiply  to  the  Justice  holding  the  8i>ecial  term  for  judgment 
thereon,  and  judgment  may  be  given  accordingly. 

Sec.  3520.  Any  cause  may  be  continued  by  consent  of  all  parties,  or 
^u  snfticient  cause  shown  to  the  satisfaction  of  the  Court,  by  affidavit  or 
iitherwise.  The  Court,  in  granting  continuances,  may  impose  terms  upon 
the  party  at  whose  instance  the  cause  has  been  continued,  by  making 
him  pay  cost«  or  otherwise,  as  may  best  further  the  progress  of  the  cause 
and  the  ends  of  justice. 

Bec.  .3521.  If  a  continuance  is  granted  on  payment  of  costs,  the  Court 
Rhall  enter  judgment  and  award  execution  for  such  costs. 

ISSUES  AGREED. 

Sec.  3522.  After  return  of  service  of  the  statement  of  claim  and  sum- 
luons  (in  actions  assigned  to  the  Law  Division),  if  the  parties  to  the  action 
are  agreed  as  to  any  matter  or  matters  of  fact  to  be  decided  between 
tkem,  they  may  state  the  same  for  trial  in  an  issue  in  form  No.  6,  of  the 
Chapter  on  Forms ;  and — 

1.  The  parties  may  agree  in  writing,  if  they  please,  that,  upon  the 
^ding  of  the  iury  upon  such  issue,  in  the  affirmative  or  negative,  a  sum 
of  money  fixed  by  them,  or  to  be  ascertained  by  the  jury  upon  a  ques- 
tion inserted  in  the  issue  for  that  purpose,  shall  be  paid  by  one  of  the 
parties  to  the  other,  with  or  without  costs :  and  judgment  shall  be  en- 
tered accordingly,  unless  otherwise  agreed,  or  unless  the  Court  or  a 
Justice  shall  otherwise  order.  The  proceedings  upon  such  issue  shall  be 
entered  of  record  upon  the  minutes  of  the  Court,  and  the  judgment  shall 
have  the  same  eflfect  as  any  other  judgment. 

2.  After  service  of  the  summons  and  statement  of  claim,  and  before 
iKlgment,  the  parties  may,  with  the  assent  of  the  Court,  state  any  ques- 
tion of  law  in  a  special  case,  for  the  opinion  of  the  Court,  without  any 
pleadings  subsequent  to  the  statement  of  claims.  And  they  may  agree 
in  writing  that,  upon  the  decision  of  the  question  of  law  raised  in  the 
Special  ease,  judgment  may  be  given  and  execution  issued  against  the 
^imug  party  for  a  sum  of  money  fixed  by  the  parties,  or  to  be  ascer- 
tained by  the  Court,  or  in  such  manner  as  the  Court  shall  direct.  Upon 
the  decision  of  every  issue  of  fact  or  of  law  agreed,  the  successful  party 
*!iliall  have  judgment  for  costs,  unless  the  agreement  otherwise  direct. 

3.  After  issue  joined,  the  parties  may,  by  consent  of  the  Court,  state 

the  fiicts  in  a  special  case  for  the  opinion  of  the  Court,  and  agree  that  a 

Judgment  shall  be  entered  for  the  plaintitt*  or  defendant  by  confession  or 

nolU  proseiiui^  immediately  after  the  decision  of  the  case,  and  judgment 

ffiiall  be  entered  accordingly. 

S.  Mis.  12 21 
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Chapter  IV. — Trial  by  Jlkv  and  its  Incident?*. 


I 


,  Section  3524.    Right  to  challenge  jurors.     3525.  Groiimls  of  chalh'iigt*  for  cxr/^^, 
3526.  Oath  of  jurors.     3527.  Trials  may  be  separated.     3528.  Court  t«»  iu.struct  a^V 
law.    3529.  Law  to  be  settled.  l)efore  argument;  charge  of  Court.     35:W.  Indtrur- 
tions  to  be  reduced  to  writing.     3531.  Disiu^led  jurors.     3532.  >'on-suit.     35.'i3.  W/'/A- 
drawal  of  set-off.    3534.  Non-suit  when  trial  is  by  Court.     3535.  Int^rloeiitory  or- 
ders.    3536.  Trial  not  to  be  delayed  by  exceptions  taken.     3537.  Trial,  when  biid- 
pended. 

Sec.  3524.  When  the  action  is  called  for  trial  by  jury,  either  party 
may  challenge  the  jurors ;  but  whei^e  there  are  several  parties  ou  either 
side,  they  must  join  in  a  challenge  before  it  can  be  made.  The  chal- 
lenges are  to  individual  jurors,  and  are  either  peremptory  or  for  cause. 
Each  party  is  entitled  to  four  peremptory  challenges.  If  no  peremptory 
challenges  are  taken  until  the  panel  is  full,  they  must  be  taken  by  the 
parties  alternately,  commencing  with  the  plaintiff. 

Sec  3526.  Challenges  for  cause  must  be  tried  by  the  Court.  The 
juror  challenged,  and  any  other  person,  may  be  examined  as  a  witness 
on  the  trial  of  the  challenge.  Challenges  for  cause  may  be  taken  oooue 
or  more  of  the  following  grounds : 

1.  A  want  of  any  of  the  qualifications  prescribed  by  this  Code  to  ren- 
der a  person  competent  as  a  juror; 

2.  Consangumity  or  afl&nity,  within  the  fourth  degree,  to  any  party; 

3.  Standing  in  the  relation  of  guardian  and  wai^,  master  and  sen* 
ant,  employer  and  clerk,  or  principal  and  agent,  to  either  party,  or  be 
ing  a  member  of  the  family  of  either  party,  or  a  partner  in  business  with 
either  party,  or  surety  on  any  bond  or  obligation  for  either  party ; 

4.  Having  served  as  a  juror  or  been  a  witness  on  a  previoui^  trial  be 
tween  the  same  parties  for  the  same  cause  of  action ; 

6.  Interest  on  the  part  of  the  juror  in  the  event  of  the  action,  or  in  the 
main  question  Involved  in  the  action,  except  his  interest  as  a  member  or 
citizen  of  a  municipal  corporation ; 

6.  Having  an  unqualified  opinion  or  belief  as  to  the  merits  of  the 
action,  founded  upon  knowledge  of  its  material  facts,  or  of  some  of 
them; 

7.  The  existence  of  a  state  of  mind  in  the  juror  evincing  enmity  against 
or  bias  to  or  against  either  party. 

Sec.  3526.  As  soon  as  the  jur^^  is  completed,  an  oath  must  be  aduiiu 
istered  to  the  jurors,  in  substance,  that  they  and  each  of  them  will  well 

and  truly  try  the  matter  in  issue  between ,  the  plaintifi*,  and  — j 

defendant,  and  a  true  verdict  render  according  to  the  evidence. 

Sec.  3527.  If  a  trial  of  dift'erent  causes  of  action,  stated  in  the  stAte- 
ment  of  claim  together,  be  inexpedient,  the  Court  may  try  each,  or  a^  uiaoy 
of  them  separately,  as  may  be  deemed  convenient  or  best.  A  separate 
trial  between  a  plaintiff  and  any  of  the  several  defendants  may  be  al- 
lowed by  the  Court,  whenever,  in  its  opinion,  justice  will  thereby  be 
promoted. 

Sec.  3528.  The  Court,  in  charging  the  jury,  shall  instruct  as  to  ft© 
law,  in  application  to  the  facts  to  be  found  by  the  jury. 

Sec.  3529.  In  all  cases  the  law,  if  requested  by  either  paity,  shall  be 
settled  before  argument  to  the  jury.  But  after  alignment  of  counsel  to 
the  jury  the  Court  may,  if  it  should  see  fit,  modify  or  enlarge  the  in- 
structions so  given,  or  orally  charge  the  jury  upon  the  questions  of  law 
arising  in  the  case. 

Sec.  3530.  Instructions  to  the  jury,  asked  for  by  either  party,  may 
be  required  by  the  Court  to  be  first  committed  to  writing. 

Sec.  3631.  If,  after  the  jury  is  empaneled,  and  before  veitlict,  a  juror 
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Mjomessick,  or  otberwise  disabled,  so  as  to  be  unable  to  perform  his 
inty,  he  may  be  discharged  by  the  Court ;  and,  in  such  case,  unless 
(^tjiernise  arranged  by  the  parties,  the  vacancy  may  be  fiUed,  and  the 
Hai  commenced  anew,  or  the  Court  may,  in  its  discretion,  order  the 
^y  to  be  discharged  and  a  new  one  empaneled.  In  case  of  the  dis- 
bih'ty  of  a  juror  or  jurors,  the  cause  may  be  tried  and  determined,  by 
)nseut  of  the  parties  by  the  remaining  jurors. 

Sec.  3532.  The  plaintiff  may,  at  any  time  before  verdict,  take  a  non- 
lit,  or  dismiss  his  action,  as  to  any  one  or  more  defendants ;  but  if  the 
^fendant  has  included  in  his  defence  a  counter-claim  or  a  set-off,  he 
ay  elect  to  proceed  on  such  counter-claim  or  set-off,  in  the  character  of 
plaintiff. 

Ssc.  3533.  The  defendant  may,  in  like  manner,  withdraw  his  counter- 
aim  or  set-off  at  any  time  before  verdict. 

Sec.  3534.  If  the  trial  is  by  the  Court,  instead  of  the  jury,  the  non- 
lit  or  dismissal,  provided  for  in  the  last  two  sections,  shall  be  made 
^fore  the  cause  is  finally  submitted  to  the  Court,  and  not  afterward. 
Sec  3535.   The  Court  may,  in  all  cases,  make  such  interlocutory 
rders  in  a  cause  as  may  be  necessary  and  justice  may  require. 
Sec.  3536.  The  trial  of  questions  of  fact  shall  not  be  prevented  or  de- 
lyed  by  the  filing  or  allowance  of  exceptions,  but  the  Court  shall  pro- 
ved to"  the  determination  of  such  questions  as  if  exceptions  had  not 
€en  taken,  and  such  further  proceedings  be  had  as  the  Court  orders. 
Sec.  3537.  During  the  trial  of  any  action,  the  Court  may,  in  its  dis- 
retion,  for  the  purposes  of  justice,  suspend  the  trial  for  any  reasonable 
ime. 

Chapter  V. — Tkial  by  the  Court. 

•KCTioN  3540.   Trial  by  jury,  when  waived.    3r>41.  Trial  by  Court,  when  decinion  t-o 
be  filed.    3542.  Exceptions.     15.54:5.  Interlocutory  trial  by  Court. 

•  Alt' 

Sec.  3540.  Trial  hy  jury  may  be  waived  by  the  several  parties  to  an 
woe  of  fact  in  action  on  contract,  and  with  the  assent  of  the  Court ;  in 
idler  actions,  in  the  manner  followin^r : 

1.  By  failing  to  appear  at  the  trial ; 

2.  By  written  consent,  in  person  or  by  attorney,  filed  with  the  clerk. 

3.  By  oral  assent  in  open  Court,  entered  in  the  minutes. 

Sec.  3541.  Ui>on  the  trial  of  a  question  of  fact  by  the  Court,  its  de- 
Jwion  shall  be  given,  at  the  request  of  either  party,  in  writing,  and  shall 
contain  a  statement  of  the  facts  found  and  the  conclusions  of  the  law 
leparately;  and,  upon  a  trial  of  an  issue  at  law,  the  decision  shall  be 
Qade  in  the  same  manner,  stating  the  conclusions  of  law.  Such  de- 
anion  shall  be  filed  with  the  clerk  within  twenty  days  after  the  Court 
*t  which  the  trial  took  place,  and  judgment  upon  the  decision  shall  be 
ftutered  immediately.  If,  upon  motion  by  either  party  to  a  general  term 
i>f  the  Court,  it  shall  be  made  to  appear  that  the  decision  is  unreason- 
ably delayed,  the  Court  may  make  an  order  absolute  for  a  new  trial, 
DT  may  order  a  new  trial,  unless  the  decision  shall  be  filed  by  a  time  to 
t)e  specified  in  the  order.  The  costi^  of  the  former  trial  shall  abide  the 
Jvent  of  the  new  trial. 

Sec.  3542.  For  the  purposes  of  an  appeal,  either  party  may  except  to 
k  decision  on  a  matter  of  law,  arising  upon  such  trial  within  five  days 
ifter  notice  in  writing  of  the  judgment,  in  the  same  manner  and  with 
lie  same  effect  as  upon  a  trial  by  juiy.  And  either  party  desiring  a  re- 
iew  upon  the  evidence  appearing  on  the  trial,  either  of  the  questions 
ffact  or  of  law,  may,  at  any  time  within  ten  days  after  notice  of  the 
idgment,  make  a  case  or  tender  a  bill  of  exception,  in  like  manner  as 
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Upon  a  trial  by  jury,  except  that  the  Justice  in  settling  the  same  mu/ 
briefly  specify  the  f'act^  fouod  by  him,  and  his  conclusions  of  law. 

Sec.  3543.  On  a  judgment  for  either  the  plaintiff  or  defendant,  upoo 
an  issue  of  law,  if  taking  of  an  account  or  the  proof  of  any  fact  be  Deces- 
sary  to  enable  the  Court  to  complete  the  judgment,  the  Court  maj,  in 
its  discretion,  take  the  account  or  hear  the  proof,  or  may  order  a  refer- 
ence for  that  purpose,  or  order  the  damages  to  be  assessed  by  a  jury  of 
inquiry. 

Chapter  VI. — Trial  by  Referees. 

Section  3546.  Issue's,  when  to  be  tried  by  referees.  3547.  Wheu  Court  may  direct  a 
reference.  3548.  Time  of  trial  by  referee*.  3549.  To  be  cofnducted  as  trials  %t 
Conrt.  3550.  Decision  of  referees.  3551.  Judgments  thereon.  355:2.  PartiMmaj* 
agree  upon  referee.    3553.  Justice  not  to  act  as  referee.    3554.  When  to  report. 

Sec.  3546.  All  or  any  of  the  issues  in  the  action,  whether  of  fact  ortrf 
law,  or  both,  may  be  referred,  upon  the  written  consent  of  the  i>arti« 
or  IJheir  attorneys. 

Sec.  3547.  Where  the  parties  do  not  consent,  the  Court  may,  upon 
the  application  of  either,  or  of  its  own  motion,  except  where  the'iuvesli- 
^tion  ^ill  require  the  decision  of  difficult  (^estions  of  law,  direct  a 
reference  in  the  following  cases : 

1.  Where  the  trial  of  an  issue  of  fact  shall  require  the  examination  of 
a  long  account  on  either  side;  in  which  case,  the  referees  may  be  directed 
to  hear  and  decide  the  whole  issue,  or  to  report  upon  any  specific  qaee- 
tion  of  fact  involved  therein ;  or, 

2.  Where  the  taking  of  an  account  shall  be  necessary  for  the  infonm- 
tion  of  the  Court,  before  jud^m^it,  or  for  carrying  a  juclgment  or  order 
into  effect ;  or, 

3.  Where  a  question  of  fact,  other  than  upon  the  pleadings,  shall  arnt 
upon  motion,  or  otherwise^  in  any  stage  of  the  action. 

Sec.3548.  Atany  time  altera  cause  ifi  referred,  eitherparty  may  reqoesl, 
in  writing,  the  referee  to  appoint  a  time  smd  place  for  the  hearing,  yfikk 
shall  be  done  without  delay.  Notice  thereof,  in  writing,  shall  be  semd 
on  the  opposite  party  or  his  attorney,  at  least  ten  days  before  the  time 
of  trial. 

Sec.  3549.  The  trial  by  referees  shall  be  conducted  in  the  ssuuemaoner 
as  a  trial  by  the  Court. 

Sec.  3550.  The  referees  must  state  the  facts  found  and  theconclusiuw 
of  law  separately ;  and  their  decision  must  be  given,  and  may  be  ex- 
cepted to  and  received,  in  like  manner,  and  with  like  eilect,  in  itU 
respects,  as  in  cases  of  appeal  from  trial  by  the  Court;  and  they  may,  in 
like  manner,  settle  a  case  or  bills  of  exception. 

Sec.  3551.  The  referees  shall  make  a  report  to  the  Court,  which  sliall 
stand  i\»  the  decision  of  the  court,  and  judgment  may  beenteivd  thereoii 
in  the  same  manner  as  if  the  action  had  been  tried  by  tJie  Court.  Wlien 
the  reference  is  to  report  the  facts,  the  report  shall  have  the  eft'ect  of  a 
special  verdict. 

Sec.  3552.  In  all  cases  of  reference,  the  parties,  'ah  lo  whom  issues  are 
formed  in  the  action,  (except  when  the  defendant  is  an  infant  or  al»sen* 
tee,)  may  agree  in  writing  upon  a  person  or  persons,  not  exceeding  tliree, 
and  a  reference  shall  be  ordered  to  him  or  them,  and  to  no  other  person 
or  persons.  And  if  such  parties  do  not  agree,  the  Court  shall  apiwint 
one  or  more  referees,  not  more  than  three,  who  shall  be  free  from  exi*e^ 
tion. 

Sec.  3553.  No  Justice  of  the  Court  shall  sit  as  referee  in  any  action 
unless  the  parties  otherwise  stipulate. 
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er.  3554.  The  referee  or  referees  shall  make  and  dehver  a  report, 
in  thirty  days  from  the  time  the  action  shall  be  Dually  sabmitted ; 
in  default  thererf,  and  before  report  is  delivered,  either  part>'  may 
?  notice  upon  the  opposite  party,  that  he  electa  ^o  end  the  Deference, 
thereupon  the  action  shall  ]>roceed,  as  though  no  reference  had  been 
•ed,  and  the  referees  shall  not,  in  such  case,  be  entitled  to  any  fees. 

Chaptkb  VIL — Bill  of  Exceptions. 

>N  3557.  Exceptions.  3558.  To  b^  tendered  within  ten  days  after  verdict.  3359. 
»6  drawn  up  by  coaosel  tendering.  3560.  When  not  settled  new  trial  to  be 
ited. 

c.  3557.  In  actions  assigned  to  the  Law  Division,  if  a  party  pro- 
to  have  erroi*s  of  law  in  the  rulings  or  instructions  of  the  Justice 
iiug  reviewed,  either  in  the  general  term  or  in  the  Supreme  Court 
)  United  States,  he  must,  at  the  trial,  and  before  verdict,  except  to 
rulings  or  instructions;  and  he  may,  at  the  time  of  taking  excep- 
i*eduee  the  same  to  writing  in  a  foruial  bill  of  exceptions,  or  the 
ce  may  enter  the  exception  upon  his  minutes  and  proceed  with  the 
and  afterward  settle  the  bill  of  exC'Cptions,  which  shall  contain  so 
i  of  the  evidence  as  may  be  material  to  the  questions  to  be  raised. 
c.  3558.  If  the  final  judgment  is  to  be  reviewed  by  proceedings  in 
or  appeal,  either  in  general  term  or  in  the  Supreme  Court  of  the 
xl  States,  the  bill  of  exceptions,  if  not  settled  and  signed  and  sealed 
e  trial  and  before  verdict,  shall  be  tendered  and  filed  by  the  party 
>ting  within  ten  days  after  verdict;  otherwise,  they  will  be  deemed 
ve  been  waived. 

c.  .*i5.59.  Every  bill  of  exceptions  shall  be  drawn  up  by  the  counsel 
B  party  tendering  it,  and  settled  by  the  counsel  on  the  other  side; 
f  they  cannot  agree,  it  shall  be  settled  by  the  Justice  who  presided 
e  trial ;  but  if  the  Justice  disallows,  or  adds,  or  alters  any  statement 
e  bill  of  exceptions  tendered,  so  that  the  same,  as  settled,  shall  not 
uformable  to  truth,  and  either  party  is  aggrieved,  the  truth  of  the 
>tions  tendered  may  be  established  before  the  Court  in  general  term, 
l^etition  setting  forth  the  grievance,  and  thereupon,  the  truth  there- 
'ing  established,  the  exceptions  shall  be  heard  and  the  same  pro- 
ngs had  as  if  they  had  been  duly  signed  and  sealed, 
c.  ^3560.  In  case  the  Justice,  from  illness  or  other  cause,  is  unable 
ttle  the  bill  of  exceptions,  and  counsel  cannot  settle  it  by  agreement, 
r  trial  shall  be  gi'anted. 


Chapter  VIII. — Veriucts. 


i»x  3563.  Form  of  verdicts.     3.j64.  Fonn  of  special  verdict.     356.5.  F«>rni  of 
subject  to  the  opinion  of  the  Court.    3566.  Verdict  to  be  entered  in  the  mini 


ver- 
minutes. 


c.  3563.  A  general  verdict  shall  be  recorded — 

Thus: 

I  their  oath  say  they  find  the  issue  aforesaid  in  favor  of  the  plaintiff, 

that  the  money  payable  to  him  by  the  defendant,  by  reason  of  the 

ises,  is  the  sum  of  $ ,  besides  costs. 

If  the  action  be  founded  on  contract,  the  verdict  shall  proceed — 

th  lawful  interest  from  the day  of ,  18 — . 

Or,  in  the  event  of  a  higher  lawful  rate  of  interest  hemg  reserved 
•ntract,  in  writing,  the  verdict  shall  proceed — 

th  interest  at  the  rate  of per  centum  per  annum  from  the 

f ,  18 — ,  besides  costs. 
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4.  If  the  verdict  be  for  the  defendant,  then — 
On  their  oaths  say  they  find  for  the  defendant, 

5.  Unless,  upon  counter-claim  or  set-off,  a  balance  is  found  due  tlie  d 
fendant,  and  then  the  verdict  shall  proceed — 

And  that  the  money  payable  to  him  by  tlie  plaintiff,  by  reason  of  tl 

premises,  is  the  sum  of  $ ,  with  interest  from  the  —  day  of 

18^,  besides  costs. 

6.  In  replevin,  if  the  jury  find  for  the  defendant,  the  verdict  shall  sar 
And  assess  his  damages,  by  reason  of  the  premises,  at  $ ,  besidl 

costs. 

7.  If  there  be  several  distinct  claims  in  the  statement  of  claim,  and 
the  jury  find  for  the  plaintiff*  on  some  and  for  the  defendant  on  the  mst, 
the  verdict  Shall  be  entered  thus : 

On  theur  oath  say  they  find  for  the  plaintiff  on  the  first,  second,  aod 
fourth  issues,  (as  the  case  may  be,)  and  that  the  money  payable  to  hin 

by  the  defendant,  by  reason  thereof,  is  the  sum  of  $ ,  (with  interesi 

fi?om  the day  of ,  18 — ,)  besides  costs;  and  for  the  defendaDt 

on  the  third,  fifth,  and  sixth  issues,  (as  the  case  may  be.) 

Sec.  3564.  In  every  action  the  parties  may  elect,  or  the  Court  may 
direct,  the  jury  to  find  a  special  verdict,  in  writing,  upon  all  or  any  of 
the  issues;  in  which  case  the  jury  shall  state  all  the  facts,  as  they  find 
them  proved  with  certainty  and  precision,  and  then  add : 

But  they  are  ignorant^  in  point  of  law,  on  which  side  they  ought,  npon 
these  facts,  to  find  the  issue ;  and  if,  upon  the  whole  matter,  the  Court 
shall  be  of  opinion  that  the  issue  is  proved  for  the  plaintiff,  they  find  tor 
the  plaintiff  accordingly ;  and  that  the  money  payable  to  him  by  the  de- 
fendant is  the  sum  of  $ ,  (with  interest  from  the day  of ^ 

18—,)  besides  costs :  but  if  the  Court  be  of  an  opposite  opinion,  then 
they  find  for  the  derendant. 

All  which  shall  be  entered  upon  the  minutes  of  the  Court,  and  consti- 
tute part  of  the  record  of  the  cause. 

8ec.  3665.  When  a  verdict  is  taken,  subject  to  the  opinion  of  the  Conrt^ 
it  shall  be  entered  as  follows : 

Upon  their  oath  say,  they  find  in  favor  of  the  plaintiff,  and  that  the 
money  payable  to  him  by  the  defendant  is  the  sum  of  $ ,  (with  inter- 
est from  the  — —  day  of ,  18—,)  besides  costs.    If  the  Court  be  of 

the  opinion  that  he  ought  to  recover  against  the  defendant,  upon  the 
facts  submitted  to  us  upon  the  trial,  which  faets  are  as  follows :  (State 
the  facts  found  by  the  jury.)  But  upon  these  facts,  if  it  be  the  opinioa 
of  the  Court  that  the  plaintiff  ought  not  to  recover  against  the  defend- 
ant, then  we  find  in  favor  of  the  defendant. 

Sec  3566.  Upon  receiving  a  verdict,  the  clerk  shall  make  an  entry  ia 
his  minutes,  specifying  the  time  of  the  trial,  the  names  of  the  jurors,  the 
verdict,  ana  either  the  judgment  rendered  thereon,  or  an  order  that  the 
cause  be  reserved  for  argument  or  further  consideration.  If  a  ditferept 
direction  be  not  given  by  the  Court,  the  clerk  shall  enter  judgment  in 
conformity  with  the  verdict. 

Chapter  IX. — Motions  for  New  Trial. 

Section  3569.  Ca'.isea  for  new  trials.  3570.  Motions  to  be  in  writing.  3571.  To  \^ 
made  within  four  days.  3572.  On  exceptions  not  to  stay  execution;  on  other  ianj«'» 
to  stay  execution.  3573.  Motions  for  new  trial  on  exceptions,  insufficient  evideiif*- 
or  excessive  damages.  3574.  When  motion  for  new  trial  to  ^te  made  in  first  instan'*" 
at  general  term.  3575.  Motions  in  what  casen  to  be  entered  on  minutes  of  justice. 
357t}.  Motions  not  decided  to  be  overruled. 

Sec.  3569.  A  verdict  may  be  set  aside  and  a  new  trial  granted — 
1.  For  errors  of  law  by  the  Justice  presiding,  in  his  rulings  during  th< 
trial f  or  in  his  instructions  to  the  jury. 
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2.  Because  the  verdict  is  coutrary  to  the  evidence. 

3.  Because  the  evidence  is  insuflficient  to  support  the  verdict. 

4.  Because  the  damages  assessed  by  the  jury  are  excessive. 

5.  Because  the  party  moving  for  the  new  trial  had  no  notice,  and  did 
^ot  appear  at  the  trial. 

6.  For  misbehavior  of  tlie  successful  party. 

7.  For  misbeha\ior  of  the  jury. 

8.  Because  the  verdict  is  unreasonable  or  uncertain. 

9.  Because  the  verdict  was  obtained  by  surprise. 

10.  Because  a  new  and  material  fact,  unknown  at  the  time  of  the  trial, 
id  not  ascertainable  by  reasonable  diligence  by  the  party  moving,  has 
>me  to  light  since  the  trial,  and  the  like. 

Sec.  3570.  Every  motion  for  a  new  trial  shall  be  in  writing,  and  shall 
lie  in  separate  paragraphs,  successively  numbered,  the  git)unds  upon 
lieh  it  is  based ;  and  it  shall  be  entered  upon  the  minutes  of  the  Court 

the  day  it  is  presented  to  the  Court. 

Seo.  3571.  All  motions  for  a  new  trial  shall  be  made  within  four  days 
ter  verdict. 

Sec.  3572.  Motions  for  new  trials  on  bills  of  exception  shall  not  sus- 
nd  the  entering  of  judgment;  but  the  entry  of  judgment  shall  be  sus- 
tnded  if  the  party  making  the  motion  shall,  within  ten  days  after 
igment,  execute  and  file  in  the  cause  an  undertaking,  with  one  or 
9re  sureties,  to  be  approved  by  the  Court  or  a  Justice,  in  the  form  pro- 
ded  for  in  cases  of  appeals ;  aiijd  the  Court  may,  upon  cause  sho\in,*' 
id  notice,  suspend  the  entry  of  judgment,  and  enlarge  the  time  for 
ing  the  undertaking ;  but  no  motion  for  new  trial  for  any  other  cause 
lall  suspend  the  entering  of  judgment,  unless  the  party  mo^^ng  shall, 
ithin  ten  days  after  the  verdict,  execute  and  file  in  the  cause  an  un- 
^rtaking,  with  one  or  more  sureties,  to  be  approved  by  the  (Jourt  or 
istice  thereof,  substantially  in  the  form  No.  15  of  the  Chapter  on  Forms ; 
id  where  the  verdict  is  not  for  a  specific  sum  of  money,  the  amount 
id  character  of  the  seciurity  to  be  given  to  suspend  the  entry  of  judg- 
ent  shall  be  determined  by  an  order  of  any  justice  of  the  Court. 
8ec.  3573.  The  justice  who  tries  the  cause  may,  in  his  discretion,  en- 
T  a  motion,  to  be  made  on  his  minutes,  to  set  a«ide  a  verdict  and  grant 
new  trial  upon  exceptions,  or  for  insufficient  evidence,  or  for  excessive 
unages :  Provided^  That  such  motion  be  made  at  the  same  term  or  cir- 
lit  at  which  the  trial  was  had.  When  such  motion  is  made  and  heard 
poQ  the  minutes  an  appeal  to  the  general  term  may  be  taken  from  the 
ecision,  in  which  ca.se  a  bill  of  exceptions,  or  case,  shall  be  settled  in  the 
8iual  manner. 

Sec.  3574.  A  motion  for  a  new  trial  on  a  case,  or  bill  of  exceptions, 
nd  an  application  for  judgment  on  a  special  verdict,  or  a  verdict  taken 
ubject  to  the  opinion  of  the  Court,  shall  be  heard  in  the  first  instance 
kt  a  general  term. 

Sec.  3575.  No  a]>pe:;l  to  the  general  tenn  shall  be  allowed  on  any 
uotion  for  a  new  trial,  except  the  same  be  upon  exceptions  entered  on 
he  minutes  of  the  justice,  or  for  insufficient  evidence,  or  for  excessive 
lamages. 

Sec.  3576.  All  motions  for  new  trials,  not  heard  and  decided  at  the 
?rm  at  which  the  same  shall  have  been  made,  shall  be  deemed  to  have 
een  overruled,  and  shall  be  so  entered  on  the  proceedings  of  the  last 
ly  of  the  term,  unless  the  motion,  by  special  order  of  the  Court,  has 
•en  continued  to  the  succeeding  term. 
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Chapter  X.— Arrest  or  Jltkjmext:. 
Section  3579.  li^Tien  to  move  in  arrest.    3580.  When  jndgmeDt  shall  not  be  aiti 

Sec.  3579.  If,  notwithstandiDg  the  reasoDS  sbowii  for  suspeBcUng 
judgment  by  grantisg  a  new  trial,  the  Court  decide  that  the  v< 
shaU  stand,  then  the  party  may  move  in  arrest  of  judgment. 

Sec.  3580.  A  judgment  shall  not  be  arrested  for  any  cause  exjst7>^ 
before  verdict,  unless  the  same  afifects  the  jurisdiction  of  the  Coiurt 
And  when  the  defendant  has  appeared  and  answered  to  tbeiiierit»o/ 
the  action,  no  defect  in  the  writ  or  other  process,  by  which  he  has  heea 
brought  before  the  Court,  or  in  the  senice  thereof,  shall  be  deemed  to 
affect  the  jurisdiction  of  the  Court. 

Chapter  XI. — Jidgments. 

Section  3383.  Juclc;mout«  against  one  of  several  parties.    3584.  To  be  for  amotuiti 
payable.    3585.  Entered  under  direction  of  the  Court.    35H6.  Proceedings  agiitwt 
personal  representatives.    3587.  When  judgment  need  not  l>e  revived.    3688.  Tolte 
lien  on  legal  and  equitable  interests.    3589.  When  to  bind.    3590.  Priorities.    '<3S6fi. 
To  vsa-ry  interest.    13592.  When  to  be  recorded. 

Sec.  3583.  Judgments  may  be  given  for  or  against  one  or  more  of 

several  plaintiffs,  or  for  or  against  one  or  more  several  defendants. 

They  may,  in  a])propiate  cases,  be  given  against  one  or  more  of  several 

plaintiffs  or  defendants,  leaving  the  action  to  proceed  against  the 

.others. 

Sec  3584.  Judgments  shall  not  be  entered  for  the  damages  claiiiied, 
but  for  the  amount  only  which  each  party  shall  be  adjudged  to  pay. 

Sec.  3585.  Upon  trial  of  issues  of  law  or  fact  by  the  Court  or  referee, 
judgment  shall  be  entered,  upon  the*direction  of  the  Court,  or  report  of 
referees,  subject  to  i-eview  at  the  general  term,  as  hereinbefore  pro- 
vided. 

Sec.  358(5.  If  there  are  more  defendants  than  one,  and  any  of  them 
die  after  judgment,  leaving  a  co-defendant  or  co-defendants  surviving, 
the  i)laintiff  may  proceed  by  execution  against  the  sur^ivor,  or  revive 
by  scire  facias  J  or  by  motion  to  the  Court,  vvith  personal  notice  against 
any  portion  or  all  of  the  personal  representatives  of  the  deceased,  or 
heirs,  or  terre-tenants,  imless  he  or  they  may  be  absent,  or  non-resident, 
or  cannot  be  found  to  make  such  service;  in  which  case  such  service 
may  be  made  by  publication,  or  in  such  other  manner  as  the  Court  sbali 
direct. 

Sec.  3587.  It  shall  not  be  necessary  to  issue  scire  facias  to  revive 
judgments  or  decrees  on  which  execution  has  not  issued  Avithin  a  year 
and  a  day  from  their  date,  but  execution  may  be  sued  out  at  any  time 
while  the  judgment  or  decree  is  in  force. 

Sec.  3588.  All  judgments  and  decrees  heretofore  or  hereafter  ren- 
dered by  the  Supreme  Court  of  this  District  shall,  from  the  time  tJie 
same  were  rendered,  be  a  lien  on  the  legal  and  equitable  interestij  ^ 
the  debtor  in  and  to  any  real  estate  within  this  District. 

Sec.  3589.  A  judgment  given,  where  the  amount  is  to  be  ascertained, 
shall  bind  from  the  time  of  its  entry,  if  the  amount  to  be  ascertained 
before  the  end  of  the  term  at  which  the  judgment  is  given ;  but,  othet- 
wise,  only  from  the  time  of  ascertaining  the  amount. 

Sec.  3o90.  If  several  judgments  be  entered  against  the  same  i>ewoti 
on  the  same  day,  they  shall  stand  equal  as  to  priority.  If,  where  there 
are  several  judgments  against  the  same  person,  it  does  hot  appear  by 
the  entries  which  was  first  entered,  they  shall  have  priority  according 
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^  the  priority  of  the  dates  of  the  suits  in  wliich  they  are  respectively 
given. 

8bc.  3591.  All  jnd^ments,  nnless  a  different  time  shall  be  named 
tfcrein,  sliall  be  so  entered  as  to  carry  interest  from  the  time  tliey  w«re 
Tendered. 

Ser.  3592.  Where  a  party  to  a  cause  requires  it  in  writinar,  the  cterk 
ateU  enter,  into  a  well-bound  book  provided  for  that  purjwse,  a  oom- 
l>tete  cojiy  of  the  record  in  such  causae  at  the  cost  of  the  party  so  requir- 
ing; it.    ff  neither  party  require  it,  no  such  copy  shall  be  made. 

Chaptkb  XII. — ExRCUTioyg. 

^StcnoN  3595.  When  insuable.  3596.  When  retainable.  3597.  Writs  of  fieri  fadiM 
and  attachment  one  writ.  3598.  FomiMof.  3599.  Acainst  the  body.  3600.  Execu- 
tion in  eaiies  other  than  for  payment  of  money.  3601.  To  sell  lepjal  and  equitable 
interest.  3602.  Purchaser.  J<603.  Coin  and  currency.  3604.  Negotiable  securi- 
ties. 3605.  Slocks.  3606.  Things  in  action.  3607.  Real  estate.  3608.  Adver- 
liwment  of  real  estate.  3609.  Advertisement  of  personal  property.  3610.  Post- 
|x>nemeQt  of  sale.  *'.^11.  Omission  of  notice  not  to  affect  nale.  3612.  Personal 
nropcrtv  to  lie  present  when  sold.  3513.  Defaulting  purchasers.  3614.  Second 
my.  fcl5.  Second  execution.  3616.  Overplus  to  be  paid  debtor.  3617.  Wlien 
))Qbli<Mtion  is  made  proceeds  of  sale  not  to  be  paid  over  without  security.  3618'. 
Death  of  debtor  not  to  afi'ect  execution.  1{619;  On  death  of  party,  execution  how 
issued.     3620.  No  supersedeas. 

Sec.  3595.  Execution  may  be  issued  immediately  upon  the  rendition 
artd  entry  of  judgment. 

Sec.  3596.  All  executions  sliall  be  made  returnable  on  or  before  the 
first  8i)ecial  terra  of  the  Court  occuring  sixty  days  from  their  date. 

Sec.  3597.  Writs  of  fieri  facias  and  writs  of  attachment  on  judgment 
are  hereby  consolidated,  and  may  be  enforced  concurrently  by  one  writ ; 
Imt  there  shall  be  only  one  satisfaction.  And  the  same  proceedings 
ajfainst  garnishees  in  attachment  on  judgment  shall  be  had  as  are  pro- 
vided for  against  garnishees  in  the  Chapter  on  Attachments. 

8ec.  3598.  The  forms  of  execution  shall  be  the  same  as  heretofore 
eitablished  by  law  and  the  usage  and  practice  of  the  Courts,  except  so 
far  as  is  herein  otherwise  provided.   Alterations  in  the  forms  may,  from 
time  to  time,  be  made  or  allowed  by  the  Court  when  necessary  to  adapt 
tfcein  to  changes  in  the  law,  or  for  other  sufficient  reasons. 

Sec.  3599.  No  execution  against  the  body  shall  be  issued  while  an 
^ecution  against  the  x>roperty  remains  unretumed,  nor  shall  an  execu- 
tion against  the  property  be  issued  while  there  is  an  execution  against 
the  iKxiy  unreturned.  But  no  execution  shall  be  issued  upon  any  judg- 
nient  against  the  body  of  a  judgment  debtor,  except  where  it  is  so  ex- 
pressly providetl  by  law. 

Sec.  3000.  When  a  judgment  requires  the  performance  of  any  act 
<3l;her  than  the  payment  of  money,  or  delivery  of  real  or  i>ersonal  prop- 
Wy,  a  certified  copy  of  the  judgment  may  be  served  on  the  party  against 
^bom  it  is  given,  or  upon  the  person  or  officer  who  is  required  thereby, 
or  by  law,  to  obey  the  same,  and  his  obedience  thereto  enforced ;  if  he 
Infuse,  he  may  be  punished  by  the  Court  as  for  contempt. 

Sec.  3001.  The  marshal,  or  other  officer  to  whom  any  execution  may 
be  directed,  may  seize  and  expose  to  sale  any  legal  or  equitable  estate 
«r  interest  which  the  debtor  named  in  such  writ  may  have  or  hold  in 
any  lands,  tenements,  or  hereditaments. 

Sec.  3002.  Any  person  who  shall  purchase  any  equitable  estate  or 
interest  in  any  lands,  tenements,  or  hereditaments,  which  may  be  sold 
ander  the  preceding  section,  shall  be  entitled,  upon  payment  of  the 
pnrchase-money,  to  any  assignment  or  conveyance  of  such  legal  or 


330         CIVIL   CODE    OF   LAW   FOR   DISTRICT    OF   COLUMBIA. 

equitable  interest,  to  be  made  by  the  marshal  or  other  officer  makiu^ 
8ach  sale :  Provided^  That  nothing  herein  shall  be  construed  to  preveo^ 
a  creditor  from  also  commencing  an  action  for  discovery  (to  be  a&signeK< 
to  the  Equity  Division  of  the  Court)  and  to  ascertain  and  sell  sal^ 
equitable  interest. 

Sec.  3603.  Current  coin,  and  all  such  currency- that  the  laws  of  tt_, 
Unitei  States  dec^lare  shall  be  received  in  payment  of  debts,  ma,\  1^ 
/        levied  upon  and  retained  on  execution,  without  sale,  as  so  much  mon«N^^ 
collected. 

Sec.  3604.  Foreign  coin  and  bills,  notes,  drafts,  checks,  and  bon^^ 
or  other  evidences  of  debt,  issued  by  any  corporation,  copipany,  imj^// 
vidual,  or  bank,  or  by  any  State  or  Territory,  or  by  the  United  StaL^^ 
and  capable  of  transfer  by  delivery,  may  be  levied  upon  as  persooaL 
property,  and  sold  on  execution. 

Sec.  3605.  Shares  of  stock  in  an^-  corporation  or  company  may  be 
levied  upon  and  sold,  when  the  office  and  books,  showing  the  shares  of 
stock  and  stockholders  of  the  corporation  or  company,  are  kept  in  tlii« 
District ;  and  the  marshal  shall  transfer  the  stock,  subject  to  the  rights 
of  the  corporation  or  company.  The  marshal  shall  have  access  to  the 
books  of  any  such  corporation  or  company  for  the  purpose  of  making  thiC 
levy,  and  if  refused  access,  the  ( 'ourt  in  term,  or  any  Justice  thereof  in 
vacation,  shall  enforce  the  right,  and  may  proceed  against  any  j)erson 
so  refusing  as  for  contempt.  The  shares  of  stock,  subject  to  be  levied 
upon,  shall  be  bound  by  the  execution  from  the  time  of  the  levy;  and 
when  such  levy  is  made,  the  marshal  shall  leave  the  notice  with  the  oflicei* 
of  the  corporation  or  company,  and  such  levy  shall  constitute  a  lien  upon 
such  stock  from  the  time  of  such  levy. 

Sec.  3606.  Any  debt  or  thing  in  action,  legally  or  equitably  assign- 
able, may  be  levied  on,  when  given  up  by  the  defendant,  and  sold  on 
execution  in  the  same  manner  as  other  personal  property.  The  luarslial 
making  the  sale  of  any  such  debt,  or  thing  in  action,  shall  assign  and 
deliver  the  same  to  the  purchaser,  and  the  assignmi^nt  shall  have  the 
same  effect  as  if  made  by  the  execution  defendant  at  the  time  of  making 
the  levy  thereon,  and  shall  be  treated  as  so  made. 

Sec.  3607.  Keal  estate  taken  by  virtue  of  any  execution  shall  be  sold 
at  public  auction  at  the  door  of  the  court-house ;  and  if  the  estate  shall 
consist  of  several  lots,  tracts,  and  parcels,  each  shall  be  offered  sepa- 
rately ;  and  no  more  of  any  real  estate  shall  be  offered  for  sale  than  shall 
be  necessary  to  satisfy  the  execution,  unless  the  same  is  not  susceptible 
of  division. 

Sec.  3608.  The  time  and  place  of  making  sale  of  real  estate  on  execu- 
tion shall  be  ])ablicly  advertised  by  the  marshal,  for  at  least  twenty 
days  successively  next  before  the  day  of  sale,  by  posting  up  written  or 
•  printed  notice  thereof  at  the  door  of  the  court-house,  and  also  by  adver- 
tising the  same  at  least  once  a  week,  for  three  weeks  successively,  i^ 
one  or  more  newspapers  published  in  this  District. 

Sec.  3609.  l*revious  notice  of  the  time  and  place  of  the  sale  of  anv^ 
personal  proi>erty  on  execution  shall  be  given,  for  ten  days  successively? 
by  posting  up  a  written  or  printed  notice  thereof  at  the  place  where  th« 
sale  is  to  be  made,  and  also  by  advertising  the  same  in  some  new8i)ap«^ 
published  in  this  District,  said  advertisement  to  be  inserted  at  least 
three  times,  and  the  first  insertion  to  be  at  least  ten  days  before  the  day 
of  sale :  Provided,  however,  If  the  property  be  perishable,  only  such  no- 
tice of  the  time  and  place  of  sale  shall  be  given  ivs  may  be  reasonable, 
considering  the  character  and  condition  of  the  property. 


CIVIL   CODE    OF   LAW   FOR   DISTRICT   OF   COLUMBIA.         331 

Bec.  3G10.  If,  at  the  time  appoint^l  for  the  sale,  the  marshal  or  otlier 
tBcer  shall  deem  it  exiMHlient,  and  for  the  interest  of  all  parties  coii- 
exned,  to  posti)oiie  a  sale  for  want  of  purchaiters,  he  may  postpone  it 
3r  any  time  not  exceeding  ten  days,  and  so  from  time  time,  for  such 
ause,  until  the  sale  shall  be  completed,  giving  notice  of  every  such  ad- 
>iiminent,  by  a  public  declai-ation  thereof,  at  the  time  and  place  pre> 
ionsly  apiK)iuted  for  a  sale,  and  also  by  an  iulvertisement  inserted  id 
ome  newspaper  of  this  District,  three  days  at  legist  prior  to  such  ad> 
mmed  sale. 

Skc.  3011.  An  omission  by  the  umrshal  to  give  the  notice  of  sale  re> 
aired  by  layr  shall  not  aftect  the  validity  of  any  sale  made  to  a  pur- 
haser  in  good  faith  Tiithout  notice  of  such  omission. 
S£C.  3612.  Personal  property  capable  of  manual  delivery  shall  not  be 
old,  unless  the  same  shall  be  present  and  subject  to  the  view  of  those 
ttending  the  sale ;  and  it  shall  be  sold  at  public  auction,  in  such  lot& 
ud  parcels  as  shall  be  calculated  to  bring  the  highest  price. 

S£C.  ^5613.  Whenever  the  purchaser  of  any  property  sold  on  execution 
hall  fail  or  refuse  to  pay  the  purchase  money,  he  shall  be  liable,  on 
action  to  be  made  by  the  marshal  or  the  execution  plaintiff,  in  the 
Proper  Court  or  si>ecial  term,  five  days'  notice  being  given,  to  a  judg- 
nent  for  the  amount  of  the  purchase  money,  and  damages  not  exceed- 
ng  ten  per  cent,  and  interest,  with  costs ;  or  the  marshal  may  re-expose 
ind  sell  the  property  on  the  same  or  any  subsequent  day,  according  to 
aw  ;  and  if  the  amount  bid  at  the  sexx)nd  sale  shall  not  equal  the  amount 
>id  at  the  first  sale,  and  the  costs  of  the  second  sale,  the  first  purchaser 
ihall  be  liable  for  the  deficiency,  and  damages  thereon  not  exceeding 
en  i>er  cent.,  and  interest  and  costs,  to  be  recovered  by  a  like  notice 
md  motion,  as  before  provided. 

Sec.  3014.  If  the  property  levied  upon  shall  not  sell  for  a  sum  suffi- 
cient to  satisfy  the  execution,  the  marshal  shall  make  a  further  and 
sufficient  levy,  if  sufficient  property  can  be  found,  and  proceed  as  upon 
he  first  levy,  and  return  his  proceedings  thereon. 

Sec.  3615.  The  clerk,  upon  the  return  of  an  execution  unsatisfied,. 
>hall,  if  re4[iiired,  issue  another  execution  upon  the  judgment,  and  en- 
iorse  thereon  the  amount  of  money  le\ied  by  the  former,  if  any. 

Sec.  3610.  AVhen  property  shall  be  sold  on  execution  for  more  than 
will  satisfy  the  execution,  including  interest  and  costs,  the  marshal  shall 
l>ay  the  overplus  to  the  execution  debtor,  of  whom  it  was  levied,  or  to 
bits  assigns. 

Sec.  3617.  When  the  marshal  has  sold  the  property  of  a  non-resident 
<n  other  person,  npon  an  execution  issued  on  a  judgment  recovered  against 
liim  in  a  case  where  publication  is  pro\ided  for,  and  no  personal  notice 
of  the  pendency  of  the  action  was  given  to  such  defendant,  the  plain tiflT 
sball  not  be  entitled  to  receive  any  of  the  proceeds  of  such  sale,  until 
he  lias  filed  in  the  clerk's  office  a  written  undertaking,  with  two  sureties, 
to  be  approved  by  the  clerk,  to  the  eftect  that  he  will  refund  the  money 
i^bout  to  be  received  by  him,  with  interest  and  costs,  or  so  much  thereof 
^  shall  be  necessary,  if  the  judgment  shall  afterward  be  annulled  or 
•^t  aside,  and  the  defendant  shall,  within  the  time  required  ,by  law^ 
show  the  plaintifi's  claim  is  unfounded  in  whole  or  in  part.  But  surety 
to  refund  shall  not  be  required  in  cases  of  attachment. 

Sec.  3618.  The  death  of 'the  defendant,  after  the  execution  is  placed 
in  the  hands  of  the  marshal  to  be  executed,  shall  not  affect  his  proceed 
iugs  thereon. 
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Sec.  3619.  Notwithstanding  the  death  of  a  party  after  the  jadgmeiit 
i^ecution  thereon  may  be  issued,  or  it  may  be  enforced,  aafoUows : 

1.  In  case  oi  the  death  of  the  judgment  creditor,  upon  the  applicai 
f  his  executor  or  administrator,  or  successor  in  interest ; 

2.  In  case  of  the  death  of  the  judgment  debtor,  if  the  judgment  be  fi 
rie  recovery  (rf  specific  real  or  i>ersoual  property,  or  the  enforcement 

lien  thereon. 

Sec.  3620.  There  shall  be  no  supersedeas  or  stay  of  execution  of 
idgments  of  any  Court  of  this  District,  otherwise  than  by  intunotion 
ther  order  of  Court,  by  agreement  of  parties,  by  motion  for  a  new 
p  by  proceedings  on  appeal  or  in  error. 

ChAI»TER  XIII.— PROCEKDINOe  SlTPPLEMKNTARY  TO  EXKCUTIOX. 

BCTiON  3622.  Debtor  may  be  required  to  answer  after  return  of  execnticm. 
When  upon  affidavit,  aud  1)efore  return  of  execution.     3624.  When  debt-or  id  al 
to  leave  District.     U625.  Must  answer  as  to  frauds.     3626.  Debtor  of  judgment  de^ 
may  pay.    3C27.  Third  persons  may  be  examined.    1^28.  Witnesses.     3629.  Tn^^ 
t«nd  belbre  Court  or  referee.    3630.  Disposition  of  property  of  debtor.    ;1631.  ^^^-^f,/. 
tliird  persons  claim  interest  in  proi>erty.     3632.  Refei'euce.'    36:S3.  Contempt.    Z^^ 
Co«ts. 

Sec.  3622.  When  an  execution  against  tlie  pi-operty  of  the  judgnaeiit 
ebtor,  or  any  one  of  several  debtors  in  the  same  judgment,  is  retunie<f 
usatisfied,  in  whole  or  in  part,  the  judgment  creditor,  after  such  retain 
;  made,  shall  be  entitled  to  ari  order,  to  be  issued  by  the  Court,  or  aaj 
istice  thereof,  requiring  such  debtor  to  appear  aud  answer  concerning 
is  property  before  the  Court,  or  any  justice  thereof,  at  a  time  aud  place 
pecified  in  such  order. 

Sec.  3623.  After  the  issuing  of  an  execution  against  property,  and 
pon  proof  by  the  affidavit  of  the  judgment  creditor,  or  other^Nise,  to  the 
itisfaction  of  the  Court,  or  any  Justice  thereof,  that  the  judgment  debtor 
a«  property  which  he  unjustly  refuses  to  apply  to  the  satisfaction  oC 
le  judgment,  the  Court  or  Justice  may,  by  order,  require  the  judgment 
ebtor  to  appear  before  the  Court,  or  any  Justice  thereof,  to  answer  cor  ^-' 
erning  the  same ;  and  such  proceedings  lyay  thereupon  be  had  for  tb^^^ 
pplication  of  the  property  of  the  judgment  debtor,  toward  the  satisfac^  " 
on  of  the  judgment,  as  are  prescribed  by  law. 

Sec.  3624.  Instead  of  the  order  requiring  the  attendance  of  the  jud 
lent  debtor,  as  provided  in  the  two  preceding  sections,  the  Court  o 
ustice  may,  upon  satisfactory  proof,  by  affidavit  of  the  party  or  other 
ise,  that  there  is  danger  of  the  debtor  leaving  this  District  or  conceal 
ig  himself  to  avoid  said  examination,  issue  a  warrant,  requiring  th^^^ 
larshal  to  arrest  such  debtor  and  bring  him  before  the  Court  or  Justice 
r|)on  being  brought  before  the  Court  or  Justice  he  shall  be  examin 
n  oath,  and  other  witnesses  may  be  examined  .on  either  side. 

Sec.  3625.  No  person  shall,  on  examination  pursuant  to  this  Chapter 
e  excused  from  answering  any  queMion  on  the  ground  that  his  exami 
ation  will  tend  to  con\ict  him  of  a  fraud,  but  his  answers  shall  not 
sed  as  evidence  against  him  in  any  criminal  proceeding  or  pix>secutioD.^ 
for  shall  he  be  excused  from  answering  any  question  on  the  ground  that 
e  has,  before  the  examination,  executed  any  conveyance,  assirament, 
r  transfer  of  his  property  for  any  purpose,  biit  his  answer  shall  not  b<^ 
sed  as  evidence  against  him  in  any  criminal  proceeding  or  prosecution. 

Sec.  3626.  After  the  issuing  of  execution  against  propeity  suiy  per- 
3u  indebted  to  the  judgment  debtor  may  pay  to  the  marshal  the  amount 
f  his  debt,  or  so  much  thereof  as  may  be  necessary  to  satisfy  the  exe- 
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•^tion,  and  the  marshal's  receipt  shall  be  a  sufficient  discharge  for  the- 
^^wount  so  paid. 

Sec  3627.  After  the  issuing  or  return  of  an  execution  against  prop- 
■T^ty  of  the  judgment  debtor,  or  of  any  one  of  several  debtors  in  the 
i^ime  judgment,  and  upon  proof,  by  affidavit  or  otherwise,  to  the  satis- 
a^^tion  of  the  Court,  or  any  Justice  thereof,  that  any  person  or  corpora- 
ion  has  propeity  of  such  judgment  debtor,  or  is  indebted  to  him,  the 
^urt  or  Justice  may,  by  an  order,  require  such  person  or  coiporation^ 
►r  auy  officer  or  member  thereof,  to  appear  at  a  specilied  time  and  place^ 
b»d  answer  concerning  the  same.  The  Court  or  Justice  may  also,  iu 
lieir  discretion,  require  notice  of  such  proceeding  to  be  given  to  auy 
>arty  in  the  action,  in  such  manner  as  may  seem  proper. 

S£C.  3628.  Witnesses  may  be  required,  upon  the  order  of  the  Justice, 
>r  by  a  subpoena  issued  by  the  clerk,  to  appear  and  testify  uix)n  any 
t>Foceedings  under  this  Chapter  in  the  same  manner  as  upon  the  trial  of 
in  issue. 

Sec.  362r.  Tlie  party  or  witness  may  be  required  to  attend  before  the 
Ck>nrt,  or  any  Justice  thereof,  or  before  a  referee  appointed  by  the  Court 
or  Justice  thei'eof.  All  examinations  and  answers  shall  be  on  oath,  ex- 
cept that,  w  hen  a  corporation  answers,  the  answer  shall  be  on  the  oath 
of  an  officer  thereof. 

SsEC.  3630.  If  it  shall  appear,  on  such  examination,  that  the  judgment 
debtor  is  possessed  of  property,  real  or  pei'sonal,  in  the  hands  of  either 
hknself,  or  any  other  person  or  corporation  not  exempt  from  execution, 
the  Court  or  a  Justice  may  order  the  same  to  be  seized,  or  delivered  into 
tiie  hands  of  the  marshal,  to  be  applied,  in  due  course  of  law,  to  the 
satisfaction  of  the  judgment.  But  the  earnings  of  the  debtor  for  his 
{)er8onal  services,  at  any  time  within  three  months  next  preceding  the 
time  of  the  order,  shall  not  be  so  applied. 

I^sc.  3631.  But  if  it  appear  that  a  person  or  corporation,  alleged  to> 
liave  property  of  a  judgment  debtor,  claims  an  interest  in  tne  propert^^ 
cMlverse  to  him,  the  judgm^it  creditor  may  attach  the  interest  of  the 
Judgment  debtor  therein ;  and  the  Court  or  a  Justice  may,  by  order, 
Ibrbid .  a  transfer,  or  other  disposition  of  such  property,  or  any  in- 
teiiest  therein,  until  a  sufficient  opportunity  be  given  to  sue  out  the  at- 
taefaaneBt  and  prosecute  the  same  to  judgment  and  execution ;  but  suph 
order  may  be  modified  or  dissolved  by  the  Justice  granting  the  same,  at 
any  time,  on  such  secuiity  as  he  shall  direct. 

8sc.  3632,  The  Court  or  Justice  may,  in  his  discretion,  order  a  refer- 
ence to  report  the  evidence  or  the  facts. 

I^c.  36^33.  If  any  person,  party,  or  witness,  disobey  an  order  of  the 
<3oiirt  or  Justice,  duly  served  in  any  proceedings  under  this  Chapter, 
«»ch  i)erson,  party,  or  witness  may  be  punished  by  the  Court  or  Justice 
^for  a  contemi)t. 

Sec.  3634.  Costs  shall  he  awarded  and  taxed  in  the  proceedings  under 
this  Chapter  as  in  other  cases. 

Chapter  XIV. — Property  Exempted  from  Execution,  MiJrtgage,  or  Sale. 

Skctiox  36J7.  Exemptions.    3638.  In  case  of  judgment  for  wages.    3639.  When  wtfe 

to  join  in  incumbrancei}. 

Sec.  3637.  The  following  property,  being  the  propei-ty  of  the  head  of 
a  family  or  householder,  shall  be  exempt  from  distraint,  attachment^ 
levy,  and  sale  on  execution  or  decree  of  any  Court  in  the  District  of 
Columbia,  to  wit : 
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1.  All  wearing  apparel  belonging  to  all  i>er8ons,  and  to  all  heads 
families,  being  houaeboldei*s ; 

2.  All  beds,  bedding,  household  furniture,  stoves,  cooking  utensi 
and  so  forth,  not  exceeding  three  hundreil  dollars  in  value ; 

3.  Pro\ision8  for  three  months'  support,  whether  provided  or  gr^ 

4.  Fuel  for  three  months ; 

5.  Mechanic's  tools  and  implements  of  the  debtors  trade  or  busiit^^>, 
Amounting  to  two  hundred  dollars  in  value,  with  two  hundred  doll^^^ 
worth  of  stock  for  carrying  on  the  business  of  the  debtor  or  his  fam://^-. 

6.  The  library  and  implements  of  a  professional  man  or  artist,  to  tie 
value  of  tliree  hundred  dollars ; 

7.  One  horse,  mule,  or  yoke  of  oxen;  one  cart,  wagon,  or  dray,  ant/ 
harness  for  such  team ; 

8.  Farming  utensils,  with  food  for  such  team  for  three  months,  and  if 
the  debtor  be  a  farmer,  any  other  farming  tools  of  the  value  of  one  hnn- 
<lred  dollars ; 

9.  All  family  pictures,  and  all  the  family  library  not  exceeding:  in 
value  four  hundred  dollars ; 

10.  One  cow,  one  swine,  six  sheep ;  and  these  exemptions  shall  be 
valid  when  the  property  is  in  transitu,  the  same  as  if  at  rest;  but  no 
property  named  and  exempted  in  this  section  shall  be  exempted  from 
attachment  or  execution  for  any  debt  due  for  the  wages  of  servants, 
<;ommon  laborers,  or  clerks,  except  the  wearing  apparel,  beds,  and  W 
ding,  and  household  furniture  and  provisions,  for  the  debtor  and  family. 

11.  The  earnings,  not  to  exceed  one  hundred  dollars  each  mouth,  of 
all  actual  residents  of  the  District  of  Columbia,  for  two  months  next 
preceding  the  issuing  of  any  writ  or  process  against  them :  Provided, 
That  nothing  in  this  subdivision  (11)  contained  shall  apply  or  in  any 
manner  aftect  any  liabilitv  existing  on  the  nineteenth  day  of  June,  A. 
D.  1878. 

Sec  3638.  No  deed  of  trust,  bill  of  sale,  or  mortgage  upon  any  ex 
•empted  articles,  shall  be  binding  or  valid  unless  signed  by  the  wifif  of 
the  debtor,  if  he  be  married  and  living  with  his  wife. 

Sec.  3639.  The  exemptions  named  in  section  3637  shall  not  interfere 
with  the  foreclosuie  of  any  mortgage  or  deed  of  trust  executed  prior  to 
February  fifth,  eighteen  hundred  and  sixty-seven. 

Title  X. — Actions  and  Proceedinos  in  Particular  Cases. 

-O'.iapier  I. — Actions  for  Xaisance^  Wtiftte,  and  IFilful  TrespoJis  in  Certain  Ciue»  w  i^^ 
Property.  IL — The  Action  of  Eji'ctment  and  to  Determine  Conflicting  Claims  to  Rf^'^ 
Property.  Ill, — Allowances  for  Improvements.  IV. — Admeannrement  of  Dower.  ^  " 
Actions  for  Partition,  VI. — Actions  to  Enforce  Mechnnics*  Liens  on  Buildings.  TH'" 
Actions  to  Enforce  lAens  on  Boats  and  Vessels.  VIII. — Act  Urns  for  Divorce.  fX.^^'^' 
eeedings  for  Change  of  Name.  X. — Actions  by  and  against  Executors.  XI. — Adm*^^' 
lating  to  Corporations. 

ClIAPTKR  I. — ACTiaXS   FOR   NuiSANCE.    WaSTK,    AND   WiLFl'L  TRESPASS    IX  CkUTM^ 

Casks  ox  Rkal  Property. 

Section  3644.  Nuisance  defined,  and  actions  for.  3645.  Waste,  actions  for.  3<U^ 
Trespass  for  cutting  or  carrying  away  trees,  &c.,  actions  for.  3647.  Damages  '^^ 
actions  for  forcible  entry,  &c.,  may  be  trebled. 

Sec.  3644.  Anything  which  is  injnrious  to  health,  or  indecent,  or  offen- 
sive to  the  senses,  or  an  obstrnction  to  the  free  use  of  proi>erty,  Si>  as  to 
interfere  with  the  comfortable  enjoyment  of  life  or  property,  is  a  nnisanc^, 
and  the  subject  of  an  action.    Such  action  may  be  brought  by  any  per- 
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^n  whose  proi>erty  is  injuriously  aftected,  or  whose  personal  enjoyment 

lessened  by  the  nuisance;  and  by  the  judgment  the  nuisance  may  be 

(joined  or  abated,  as  well  as  damages  recov^ered. 

Sec.  3645.  If  a  guardian,  tenant  for  life  or  years,  joint  tenant  or  ten- 

t  in  common  of  real  property,  commit  waste  thereon,  any  person  ag- 

eved  by  the  wa«te  may  bring  an  action  against  him  therefor,  in  which 

ion  there  may  be  judgment  for  treble  damages. 

5ec.  3646.  Any  person  who  cuts  dowTi  or  carries  off  any  wood  or  un- 

wood,  tree,  or  timber,  or  girdles  or  otherwise  injures  any  tree  or  tim- 

on  the  land  of  another  person,  or  on  the  street  or  highway  in  front 
any  person's  house  or  lot,  or  cultivated  grounds,  or  on  the  public 
unds,  or  on  the  street  or  highway  in  front  thereof  without  lawful  au- 
•rity,  is  liable  to  the  owner  of  such  land,  or  the  United  States,  for 
ble  the  amount  of  damages  which  may  be  assessed  therefor,  in  a  civil 
ion,  in  any  Court  having  jurisdiction. 
Jec.  3647.  If  a  person  recover  damages  for  a  forcible  or  unlawful  en- 

in  or  upon,  or  detention  of  any  building  or  any  cultivated  real  ptop- 
y,  judgment  may  be  entered  for  three  times  the  amount  at  which  the 
nal  damages  are  assessed. 

iPTER  IL— The  Action  op  Ejectmknt  and  to  Determink  Conflicting  Claims 

TO  Real  Property. 

moN  3650.  To  be  brought  as  heretofore-.  .3651.  Also  in  cases  of  writ  of  right  and 
f  dower.  3652.  What  title  plaintifi'  shall  possess.  3653.  Who  to  be  named  de- 
sndant.  3654.  Fictions  abolished.  3655.  Ayerment'S  of  statement  of  claim.  3656. 
>escription  of  property.  3657.  Not  necessary  to  prove  defendant  was  in  possession, 
mless,  &c.  3658.  Averments  when  action  is  brought  for  dower.  3659.  Several 
nunts  may  be  added.  3660.  Service  of  writ  when  premises  are  occupied.  3661. 
VTien  not  occupied.  3662.  Defence  and  demurrer.  3663.  Consent  ana  rule  abol- 
shed.  3664.  Not  necessary  to  prove  an  actual  entry  under  title.  J)665.  Nor  to 
>rov©  lease,  entry,  or  ouster.  3666.  Except  in  case  of  co-tenants.  3667.  Veardict 
w-hen  action  is  against  joint  defendants.  3668.  When  against  several  defendants. 
1669.  General  and  particular  cases.  3670.  When  right  expires  before  trial.  3671. 
Abatement.  3672.  Gteneral  judgment.  3(i73.  May  recover  less  than  whole.  3674. 
uommissioners  to  be  appointed  m  cane  of  dower.  3675.  Writ  of  possession.  9676. 
Estoppel.  3677.  Exceptions.  3678.  Judgments  by  default  to  be  final  after  five 
jrears,  3679.  New  trial  after  execution  not  to  revest  defendant.  3680.  Mesne 
profits.  3f»81.  When  judgment  is  by  default.  36^^.  Claim  of  allowance  for  im- 
provements. 3683.  How  to  be  estimated.  3684.  Posscttsion  of  part  not  to  be  con- 
strued as  possession  of  the  whole.  3685.  Court  may  postpone  assessment  of  dam- 
ajires.  3686.  Mesne  profits  fnim  third  parties.  3687.  Contract  of  purchase.  dGSS. 
Executed  trusts.  3689.  In  two  preceding  sections  notice  to  be  given  in  writing. 
3690.  Actions  to  determine  conflicting  claims. 

Sec.  3650.  The  action  of  ejectment  may  be  brought  in  the  cases  and 

le  manner  heretofore  accustomed,  subje<;t  to  the  provisions  hereinafter 

)ntained. 

Sec.  3651.  It  may  aLso  be  brought — 

1.  In  the  same  cases  in  which  a  writ  of  right  could  have  been  brought 
Y  law  to  recover  real  property,  and  by  any  person  claiming  an  estate 
ierein,  in  fee  or  for  life,  or  for  years,  either  as  heir,  devisee,  purchaser, 
f  otherwise. 

2.  By  any  widow  entitled  to  dower. 

Sec  3652.  No  person  shall  recover  in  ejectment  unless  he  has,  at  the 
me  of  commencing  the  action,  a  valid,  subsisting  interest  in  the  prem- 
8S  claimed,  and  a  right  to  recover  the  same,  or  to  recover  the  posses- 
m  thereof,  or  of  some  share,  interest,  or  portion  thereof. 
Sec.  3653.  If  the  premises  for  which  the  action  is  brought  are  actu- 
y  occupied  by  any  person,  such  actual  occupant  shall  be  named  de- 
idant  in  the   statement  of  claim ;  if  they  are  not  so  occupied,  the 
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action  shall  be  brought  against  some  person  exercising  acts  of  own 
ship  in  the  premises  claimed,  or  claiming  title  thereto,  or  some  inten 
therein,  at  the  commencement  of  the  suit.  If  a  lessee  be  made  a  c 
feudant,  at  the  suit  of  a  party  claiming  against  the  title  of  his  landloi 
s^ch  landlord  may  api)ear  and  be  made  a  defendant,  with,  or  in  the  pla 
of  his  le^ssee. 

Sec.  3634.  The  use  of  fictitious  names  of  plaintiffs  or  defendants,  u^ 
of  the  names  of  any  other  than  the  real  claimaute  and  the  real  defen 
anls,  and  the  statements  of  any  lease  or  demise  to  the  plaintiff  and  < 
an  ejectmeut  by  a  casual  or  nominal  ejector,  are  abolished. 

Sec.  36ij5.  It  shall  be  sufiieient  for  the  plaintiff  to  aver  in  Ins  state 
meat  of  claim  that  (on  some  day  therein  to  be  si>ecified,  and  which  Mii 
be  after  his  title  accrued)  he  was  possessed  of  the  ]>remises  in  question^ 
(describing  them,  as  hereinafter  provided),  and  being  so  i>os«es;}d 
thereof,  that  the  defendant  entered  the  same,  and  unlawfully  withholtk 
from  the  )>laintiff  the  possession  thereof,  to  his  damage,  in  such  sum  at 
the  plaintiff'  shall  state. 

Sec.  3050.  The  premises  claimed  shall  be  described  in  the  statemeut 
of  claim  with  convenient  certainty,  so  that,  from  such  desciiptiou,  p<M 
session  thereof  may  be  delivered. 

Ssc.  3657.  It  shall  not  be  necessary  in  trials  of  actions  of  ejectment, 
when  it  shall  appear  by  the  retarn  that  the  defendant  was  in  possession 
of  the  premises  at  the  time  when  said  suit  was  brought,  for  the  plaiiitifl 
to  prove  that  said  defendant  was  in  possession  at  the  time  of  bringing 
siftch  suit,  unless  the  defendant  shall,  in  his  defence,  specificaUy  ddoy 
thait  he  was  in  jiossession. 

Src.  3658.  If  the  action  be  brought  for  the  recovery  of  dower  the 
statement  of  claim  shall  state  that  the  plaintiff  was  possessed  of  the 
one  andivided  third  part  of  the  premises  as  her  reasonable  dower  at 
n^dow  of  her  husband,  naming  him.  In  every  other  ease  the  platutiil 
slh^l  state  whether  he  claims  in  fee,  or  whether  he  claims  for  his  own 
life  or  the  life  of  another,  or  for  a  term  of  years,  specifying  such  life  or 
tke  duration  of  such  term. 

SiBO.  3659.  In  any  case  other  than  where  the  action  shall  be  toronfht 
ioT  the  recovery  of  dower,  several  parties  may  be  named  as  plaintift 
jointly  in  one,  or  separately  in  distinct  paragraphs. 

S£C.  3660.  If  the  premises  are  actually  occupied  the  summons  and 
fftatement  of  claim  shall  be  served  by  delivering  a  copy  thereof  to  the 
defendant  named  therein,  who  shall  be  in  the  occupancy  thereof,  or  by 
leaving  the  same  with  some  person  of  the  family  of  the  age  of  fonrteen 
years  or  u])wards  at  the  dwelling-house  of  such  deiendant  if  he  be 
absent. 

Sec.  3001.  If  the  premises  claimed  are  not  actually  occupieil  Uie  sum- 
mons and  statement  of  claim  shall  be  served  on  the  defendant  uamed 
therein ;  or,  if  he  cannot  be  found,  by  leaving  the  same  with  some  per- 
son of  the  family,  of  the  age  of  fourteen  years  or  upwards,  at  the  resi- 
dence of  the  defendant;  where  the  statement  of  claim  shall  have  been 
served  upon  the  defendant  ]>ersonally,  and  he  shall  fail  to  appear  ftoi 
answer,  as  required,  his  default  shall  be  entered  and  judgment  given 
against  him ;  but  where  the  statement  of  claim  shall  have  been  served 
in  any  other  manner  than  upon  the  defendant  ]>ersonally,  no  judgmetf 
by  default  shall  be  entered,  except  in  the  discretion  of  the  Court. 

Sec.  3602.  The  defendant  may  demur  to  the  statement  of  claim,  as  i 
personal  actions,  or  make  defence  thereto,  or  do  both;  but  in  his  deteni 
he  shall  plea<^l  the  general  issue  only,  which  shall  be  tliat  the  defeiidai 
is  not  guilty  of  unlawfully  withholding  the  premises  claimed  by  xi 
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plBiatiSj  as  alleged  in  the  statement  of  claim;  and  the  filing  of  such  de- 
duce or  demurrer  shall  be  deemed  an  appearance  in  the  cause;  and 
Upon  such  defence  the  defendant  may  give  the  same  matter  in  evidence, 
^nd  the  same  proceedings  shall  \^  had  as  upon  the  plea  of  not  guilty  in 
tie  present  action  of  ejectment^  except  as  herein  otherwise  provided. 
He  defendant  may  like\vise  give  in  evidence  any  matter  which,  if 
[^leaded  in  the  present  writ  of  right  or  action  of  dower,  would  bar  the 
iiCtion  of  the  plaintifi*. 

S£C.  3603.  The  cousent  rule  heretofore  used  is  aboUshed. 

S£C.  3604.  It  shall  not  be  necessary'  for  the  plaintifif  to  prove  an 
ictual  entry  under  title,  nor  the  actual  re<5eipt  of  any  of  the  profits  of 
^  premises  demanded;  but  it  shsdl  be  sufficient  for  him  to  show  a  right 
to  the  possession  of  such  premises  at  the  time  of  the  commencement  of 
the  suit  as  heir,  devisee,  purchaser,  or  otherwise. 

8£C.  3005.  It  shall  not  be  necessary  on  the  trial  for  the  defendant  to 
confess,  nor  for  the  plaintiff  to  prove,  lease,  entry,  and  ouster,  or  either 
of  them,  except  as  provided  in  the  next  section;  but  this  section  shall 
iH>t  be  construed  to  impair,  nor  in  any  way  to  aft'ect,  any  of  the  rules  of 
evidence  now  in  force  in  regai*d  to  the  maintenance  and  defeuce  of  the 
action. 

Sec.  3000.  If  the  action  be  brought  by  one  or  more  tenants  in  common, 
joint  tenants,  or  coparceners,  against  their  co-tenants,  the  plaintifi*,  in 
addition  to  aU  other  evidence  which  he  may  be  bound  to  give,  shall  be 
Tequired  to  prove,  on  the  trial  of  the  cause,  that  the  defendant  actually 
€a»ted  such  plaintiff,  or  did  some  other  act  amounting  to  a  total  denial 
of  his  right  as  such  co-tenant. 

Sec.  3667.  If  the  action  be  brought  against  several  defendants,  and  a 
joint  possession  of  all  be  proved,  the  plaintifi'  shall  be  entitled  to  a  ver- 
dict against  all,  whether  they  shall  have  pleaded  separately  or  jointly. 

Sec  3608.  When  the  action  is  against  several  defendants,  if  it  appear 
on  the  trial  that  any  of  them  occupy  distinct  parcels,  in  severalty  or 
jointly,  the  plaintiff  shall  elect,  at  the  trial,  against  which  he  will  pro- 
ceed. 

Sec.  3009.  In  the  following  cases  the  verdict  shall  be  rendered  as 
follows: 

1.  If  it  be  shown  on  the  trial  that  all  the  plaintiff  have  a  right  to  re- 
cover the  possession  of  the  premises,  the  verdict  in  that  respect  shall  be 
ior  the  plaintiffs  generally. 

2.  If  it  appear  that  one  or  more  of  the  plaintiff  have  a  right  to  the 
possession  of  the  premises,  and  that  one  or  more  have  not  such  right, 
tbfi  verdict  shall  specify  for  which  plaintiff'  the  jury  find,  and  as  to  which 
plaintiff  they  find  for  the  defendant. 

3.  If  the  verilict  be  for  any  phiintiff,  and  there  be  several  defendants, 
the  verdict  shall  be  rendered  against  such  of  them  as  were  in  possession 
of  the  premise.^,  or  as  claimed  title  thereto,  at  the  commencement  of  the 
action. 

4.  If  the  vertlict  be  for  all  the  premises  claimed,  as  specified  in  the 
statement  of  claim,  it  shall  in  that  respect  be  for  such  premises  gener- 
%. 

5.  If  the  verdict  be  for  a  part  of  the  premises  described  in  such  state- 
fiient  of  claim,  the  verdict  shaU  particularly  specify  such  part,  as  the 
same  shall  have  been  proved,  with  the  same  certainty  hereinbefore  re- 
quired, in  the  description  of  the  premises  claimed. 

6.  If  the  verdict  be  for  an  undivided  share  or  interest  in  the  premises 
(ilaimed,  it  shall  specify  such  share  or  interest;  and  if  an  undivided  sharer 
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in  a  part  of  the  premises  claimed,  it  shall  specify  such  part  of  the  prem- 
ises,  as  hereinbefore  required. 

7.  The  verdict  shall  also  specify  the  estate,  which  shall  have  been 
established  on  the  trial  by  the  plaintiff,  in  whose  favor  it  shall  be  ren- 
dered, whether  such  estate  be  in  fee,  for  his  own  life  or  for  the  hfe  of  an- 
other, stating  such  lives;  or  whether  it  be  for  a  term  of  years,  and  speci- 
fying the  duration  of  sucli  term. 

Sec.  3670.  If  the  right  or  title  of  a  plaintiff  in  ejectment  expire  after 
the  commencement  of  the  suit,  but  before  the  trial,  the  verdict  shall  be 
rendered  according  to  the  fact,  and  judgment  shall  be  entered  that  he 
recover  his  damages  by  reason  of  the  withholding  of  the  premises  by  the 
defendant,  to  be  assessed  by  the  same  jury;  and  as  to  the  premises 
claimed,  for  the  defendant. 

Sec  3071.  The  action  of  ejectment  shall  not  be  abated  by  the  death 
of  any  plaintiff  or  defendant,  but  the  same  proceedings  may  be  had  as 
in  other  actions,  to  substitute  the  names  of  those  who  may  succeed  to 
the  title  of  the  plaintiff  so  dying,  in  which  case  the  issue  shall  be  tried 
as  between  the  original  parties ;  and  in  case  of  the  death  of  a  defendant, 
the  cause  shall  proceed  against  the  other  defendants. 

Sec.  3672.  In  cases  where  no  other  provision  is  made,  the  judgment 
in  the  action,  if  the  plaintiff  prevail,  shall  be  that  the  plaint^  recover 
the  possession  of  the  premises  according  to  the  verdict  of  the  jury,  if 
there  was  such  verdict;  or,  if  the  judgment  be  by  default,  acconhngto 
the  description  thereof  in  the  statement  of  claim,  with  costs  to  be  taxed. 

Sec.  3673.  The  plaintiff  may  recover  any  specific  or  any  undivided 
part  or  share  of  the  premises,  though  it  be  less  than  he  claimed  in  the 
statement  of  claim. 

Sec.  3674.  If  the  action  be  brought  to  recover  the  dower  of  any  widow, 
which  shall  not  have  been  assigned  before  the  commencement  of  such 
action,  the  Court  in  which  the  judgment  is  rendered  may  have  dower 
assigned  by  commissioners  appointed  for  that  purpose. 

Sec.  3675.  The  plaintiff  recovering  judgment  shall  be  entitled  to  a 
writ  of  possession,  which  shall  be  substantially  in  the  form  No.^13,  of  tiie 
Chapter  on  Forms. 

Sec.  3676.  Every  judgment,  in  the  action  of  ejectment,  rendered  upon 
a  verdict,  shall  be  conclusive  as  to  the  title  established  in  such  action, 
ui)on  the  party  against  whom  the  same  is  rendered,  and  against  all  per- 
sons claiming  from,  through,  or  under  such  party,  by  title  accruing  after 
the  commencement  of  such  action,  subject  to  the  exceptions  hereinafter 
named. 

^Seo.  3677.  If  any  person  against  whom  judgment  in  ejectment  is  ren-  | 
dered  shall  be,  at  the  time  of  the  judgment,  an  infont,  married  woman,  | 
or  insane,  the  judgment  shall  be  no  bar  to  an  action,  commenced  within  ^ 
five  years  after  the  removal  of  such  disability.  I 

Sec.  3678.  Every  judgment  in  ejectment  rendered  by  default  shall?   | 
from  and  after  five  years  from  the  time  of  entering  the  same,  be  conclu-   % 
sive  upon  the  defendant,  and  upon  all  persons  claiming  from  or  through   | 
him,  by  title  accruing  after  the  commencement  of  the  action;  but  witlun   f 
five  years  after  the  entering  of  such  judgment,  on  the  application  of  the    | 
defendant,  his  heirs  or  assigns,  and  ilpon  the  iiayment  of  all  costs  reco^*    • 
ered  thereby,  the  Court  may  vacate  such  judgment  and  grant  anew 
trial,  if  the  Court  shall  be  satisfied  that  justice  will  be  promoted,  and   ; 
the  rights  of  the  parties  more  satisfactorily  ascertained  and  established. 

Sec.  3679.  If  the  plaintiff  shall  have  taken  i)ossession  of^  premises  by  \ 
'virtue  of  any  recovery  in  ejectment,  such  possession  shall  not  in  any  way  j 
be  affected  by  the  vacating  of  any  judgment,  as  herein  provided;  amlif   ^ 
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the  defeudaut  recover  in  any  new  trial,  be  shall  be  entitled  to  a  writ  of 

p(M8e88ion,  in  the  same  manner  as  if  he  were  plaintifi*. 

Sec.  3680.  K  the  plaintiif  file  with  his  statement  of  claim  a  statement 
of  the  profits  and  other  damages  which  he  means  to  demand,  and  the 
joryfind  in  his  fiivor,  they  shall  at  the  same  time,  unless  the  Court 
otherwise  order,  assess  the  damages  for  mesne  profits  of  the  land  for 
any  period  not  exceeding  six  years,  previously  to  the  commencement  of 
the  suit  until  the  verdict,  and  also  the  damages  for  any  destruction  or 
waste  of  the  buildings  or  other  property  during  the  same  timey€or  which 
the  defendant  is  chargeable. 

Sec  3681.  If  there  be  no  issue  of  fact  tried  in  the  cause,  and  judg- 
ment is  to  be  rendered  for  the  plaintift*  on  demurrer,  default,  or  other- 
wise, the  said  damages  shall  be  assessed  by  the  Court,  unless  either  party 
shall  move  to  have  them  assessed  by  a  jury,  or  the  Court  shall  think 
proper  to  have  them  so  assessed,  in  which  cases  a  jury  shall  be  empan- 
elled to  asseiis  them. 

Sec  3682.  If  the  defendant  intend  to  claim  allowance  for  improve- 
ments made  upon  the  premises  by  himself  or  those  under  whom  he 
claims,  he  shall  file  with  his  defence,  or  at  a  subsequent  time  before  the 
trial,  (if  for  igood  cause  allowed  by  the  Court,)  a  cross-claim  therefor,  in 
case  judgment  be  rendered  for  the  plaintift*. 

Sec  3^3.  In  such  case  the  damages  of  the  plaintiff,  and  the  allowance 
to  the  defendants  for  improvements,  shall  be  estimated,  and  the  balance 
agcertained,  and  a  judgment  therefor  rendered,  as  prescribed  in  the  next 
Chapter. 

Sec.  3684.  In  a  controversy  attecting  real  estate,  possession  of  part 
shall  not  be  construed  as  possession  of  the  whole,  when  an  aetual  ad- 
verse possession  can  be  proved. 

Sec.  3685.  On  motion  of  either  party,  the  Court  may  order  the  assess- 
ment of  such  damages,  and  allowance,  to  be  postponed  until  after  the 
verdict  on  the  title  is  recorded ;  when  they  may  be  made  by  the  same 
or  another  jury. 

Sec  3686.  Xothing  in  this  Chapter  shall  prevent  the  plaintiflf  from 
recovering  mesne  profits,  or  damages  done  to  the  premises,  from  any 
person  ot^er  than  the  defendant,  who  may  be  liable  to  such  action. 
.  Sec  3687.  A  vendor,  or  any  person  claiming  under  him,  shall  not  re- 
cover against  a  vendee,  or  those  claiming  under  him,  lands  sold  by  such 
vendor  to  such  vendee,  when  there  is  a  writing  stating  the  purchase  and 
the  terms  thereof,  signed  by  the  vendor  or  his  agent,  and  there  has  been 
such  payment  or  performance  of  what  was  contracted  to  be  paid  or  per- 
formed on  the  part  of  the  vendee  as  would  entitle  him,  or  those  claim- 
ing under  him,  to  the  conveyance  of  the  legal  title  of  such  land  from 
the  vendor,  or  those  claiming  under  him,  without  condition. 

Sec  3688.  The  payment  of  the  whole  sum,  or  the  performance  of  the 
Whole  duty,  or  the  accomplishment  of  the  whole  purpose,  which  any 
Mortgage  or  deed  of  trust  may  have  been  made  to  secure  or  effect,  shall 
Prevent  the  grantee,  or  his  heirs,  from  recovering,  by  virtue  of  such 
Mortgage  or  deed  of  trust,  property  thereby  conveyed,  whenever  the  de- 
fendant would  be  entitled  to  a  decree  revesting  the  legal  title  in  him, 
Without  condition. 

Sbc  3689.  A  defendant  shall  not  be  allowed  to  avail  himself  of  either 
of  the  two  preceding  sections  unless  notice  in  writing  of  such  defence 
^iiall  have  been  given  twenty  days  before  the  trial.  Whetiier  he  shall 
or  shall  not*  make  or*  attempt  such  defence,  he  shall  not  be  precluded 
from  bringing  his  action  for  any  relief  to  which  he  would  have  been 
entitled  if  said  sections  had  not  been  enacted. 
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Sec.  3690.  An  action  may  be  brought  by  any  person  either  in  or  (mi 
of  possession,  or  by  one  having  an  interest  in  remainder  or  reversion, 
against  another  who  claims  title  to  or  interest  in  real  proi>erty,  adverse 
to  him,  although  the  defendant  may  not  be  in  possession  thereof,  for  the 
purpose  of  determining  and  quieting  the  question  of  title.  The  rules  in 
this  Chapter  prescribed  shall  in  such  cases  be  observed  as  far  as  tbey 
are  applicable.  If,  in  such  cases,  the  defendant  disclaim  in  his  defence 
any  interest  or  estate  in  the  property,  or  suffer  judgment  to  betaken 
against  flim  without  answer,  the  defendant  shall  recover  costs. 

Chapter  III. — Allowance  for  Improvkmbkts. 

J^BCTiuN  3695.  Wbeu  allowed.  3696.  Measure  of  damages.  3697.  Not  to  exteud  be- 
yond six  years.  369cj.  Tobetncd  by  jury.  3699.  Wheu  improvements  excee<l  value 
of  bond.  3700.  Judgments,  bow  entered.  3701.  To  constitute  a  lien.  37(K,  As 
against  remainderman.  3703.  Not  to  extend  to  mortgages.  3704.  Plaintiff  mi^ 
Tequire  value  of  land  to  be  a^:certaiued.  3705.  Value  of  |)reuii8e8,  how  estimated. 
;no6.  Owner  may  i*elinquish  bis  estate.  3707.  Proceedings  m  such  cases.  370^.  Pro- 
ceeds, when  to  be  considered  real  estate.     3709.  Eviction. 

Sec.  3605.  Any  defendant  against  whom  a  judgment  shall  be  ren- 
dered for  land,  where  no  assessment  of  damages  has  been  made  under 
the  preceding  Chapter,  may,  at  any  time  before  the  execution  of  the 
judgment,  present  a  petition  to  the  Court  rendering  such  jndgtaent, 
fitaSng  that  he,  or  those  under  whom  he  claims,  while  holding  thepiem- 
ises  under  a  title  believed  by  him,  or  them,  to  be  good,  have  made  per- 
manent improvements  thereon,  and  praying  that  he  may  be  allowed  for 
the  same,  over  and  alcove  the  value  of  the  use  and  occupation  of  such 
land ;  and  thereupon  the  Court  may,  if  satisfied  of  the  probable  tratt 
of  the  allegation,  suspend  the  execution  of  the  judgment,  and  empiwel 
a  jury  to  assess  the  damages  of  the  i>laintiff,  and  the  allowances  to  the 
defendant  for  such  improvements. 

Sec.  3690.  The  jury,  in  assessing  such  dauiages,  either  under  this 
Chapter,  or  under  the  preceding  Chapter,  shall  estimate  against  the  de- 
fendant the  clear  annual  value  of  the  premises  during  th«  time  he  was 
in  possession  thereof,  (exclusive  of  the  use  by  the  tenant  of  the  imiwoTe- 
ments  thereon  made  by  himself,  or  those  under  whom  he  claims,)  and 
also  the  damages  for  waste  or  other  injury  to  the  premises  committed  bj 
the  defendant. 

Sec.  3697.  The  defendant  shall  not  be  liable  for  such  annual  value  for 
any  longer  time  than  six  years  before  the  suit,  or  for  damages  for  any 
such  waste  or  other  injmy  done  before  said  six  years,  unless  where  he 
claims  for  improvements  as  aforesaid. 

Sec.  3698.  If  the  jury  shall  be  satisfied  that  the  defendant,  or  those 
under  whom  he  claims,  made,  on  the  premises,  at  a  time  when  there  was 
reason  to  believe  the  title  good  under  which  he  or  they  were  holding  the 
said  premises,  pennanent  and  valuable  improvements,  they  shall  esti- 
mate in  his  favor  the  vfelue  of  such  improvements  as  were  so  made  be- 
fore notice  in  writing  of  the  title  under  which  the  plaintitt*  claims,  not 
exceeding  the  amount  actually  exi)euded  in  making  them,  and  not  ex- 
ceeding the  amount  to  which  the  value  of  the  premises  is  actaiyiyu^' 
creased  thereby,  at  the  time  of  the  assessment. 

Sec.  3699.  If  the  sum  estimated  for  the  improvemeoits  exceed  the 
damages  estimated  by  the  jury  against  the  defendant^  as  aforesaid,  they 
shall  then  estimate  against  him*,  for  any  time  before  the  said  six  years, 
the  rents  and  profits  accrued  against,  or  damage  for  waste  or  other  in 
jury  done  by  him,  or  those  under  whom  he  claims,  so  ^  as  may  In 
necessary  to  balance  his  claim  for  improvements ;  but  in  such  case  h 
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sliall  not  be  liable  for  the  excess,  if  any,  of  such  rents  and  profits  or 
damages  beyond  the  value  of  the  improvements. 

Sec.  3700.  After  offsetting  the  daii(^age  assessed  for  the  plaintiff,  and 
tlie  allowances  to  the  defendant  for  improvements,  if  aiiy,  the  jury  shall 
find  a  verdict  for  the  balance  for  the  plaintiff  or  defendant,  as  the  case 
may  be,  and  judgment  shall  be  entered  therefor,  according  to  the  ver- 
dict. 

Sec.  3701.  Any  such  balance  due  to  the  defendant  shall  constitute  a 
lien  upon  the  land  recovered  by  the  plaintiff  until  the  same^  shall  be 
paid. 

Sec.  3702.  If  the  plaintiff*  claim  only  an  estate  for  life  in  the  land  re- 
covered, and  pay  any  sum  allowed  to  the  defendant  for  improvements, 
le  or  his  personal  representative  may  recover,  at  the  determination  of 
lis  estate,  from  the  remainderman  or  reversioner,  the  value  of  the  said 
mprovenients,  as  they  then  exist,  not  exceeding  the  amount  so  paid  by 
lim,  and  shall  have  a  lien  therefor  on  the  premises,  in  like  manner  as  if 
hey  had  been  mortgaged  for  the  payment  thereoi,  and  may  keej)  pos- 
«s8ion  of  said  premises  until  it  be  paid. 

Sec.  3703.  ]S^othing  in  this  Chapter,  nor  anything  in  the  preceding 
chapter,  concerning  rents,  profits,  and  improvements,  shall  extend  or 
ipply  to  any  suit  brought  by  a  mortgagee,  or  his  heirs  or  assigns,  against 
I  mortgagor,  or  his  heirs  or  assigns,  for  the  recovery  of  the  mortgaged 
)reinises. 

Sec.  3704.  When  the  defendant  shall  claim  allowance  for  improve^ 
ments,  as  before  provided,  the  plaintiff  may,  by  an  entry  on  the  record^ 
squire  that  the  value  of  his  estate  in  the  premises,  without  the  im- 
provements, shall  also  be  ascertained. 

Sec.  3705.  The  value  of  the  premises  in  such  case  shall  be  estimated 
is  it  would  have  been  at  the  time  of  the  inquiry,  if  no  such  imi>rove- 
aients  had  been  made  on  the  premises  by  the  tenant  or  any  person  un- 
ler  whom  he  claims,  and  shall  be  ascertained  in  the  manner  hereinbe- 
fore provided  for  estimating  the  value  of  improvements. 

Sec.  3706.  The  plaintiff  in  such  case,  if  judgment  is  rendered  for  him^ 
Day,  at  any  time  during  the  same  term,  or  before  judgment  is  renderea 
)n  the  assessment  of  the  value  of  the  improvements,  in  i>erson  or  by 
'is  attorney  in  the  cause,  enter  on  the  record  his  election,  to  relinquish 
u«  estate  in  the  premises  to  the  defendant,  at  the  value  so  ascertained^ 
Bd  the  defendant  shall  thenceforth  hold  all  the  estate  that  the  plaintiff 
ad  therein  at  the  commencement  of  the  suit,  provided  he  pay  therefor 
be  said  value,  with  interest,  in  the  manner  in  which  the  Court  may 
ttler  it  to  be  paid. 

Sec.  3707.  The  payments  shall  be  made  to  the  plaintiff,  or  into  Court 
>r  his  use,  and  the  land  shall  be  bound  therefor;  and  if  the  defendant 
ill  to  make  the  said  payments  within  or  at  the  times  limited  therefor, 
ispectively,  the  Court  may  order  the  land  to  be  sold  and  the  proceeds 
pplied  to  the  payment  of  said  value  and  interest,  and  the  surplus,  if 
ly,  to  be  paid  to  the  -defendant ;  but  if  the  said  net  proceeds  be  in- 
ifficient  to  satisfy  the  said  value  and  interest,  the  defendant  shall  not 
i  bound  for  the  deficiency. 

Sec.  3708.  If  the  party,  by  or  for  whom  the  land  is  claimed  in  the 
it,  be  a  feme-covert,  minor,  or  insane,  such  value  shall  be  deemed  to 
>  real  estate,  and  be  disposed  of  as  the  Court  may  consider  proper,  for 
e  benefit  of  the  persons  interested  therein. 

Sbc.  3709.  If  the  defendant,  or  his  heirs  or  assigns,  shall,  after  the 
jmises  are  so  relinquished  to  him,  be  evicted  thereof  by  force  of  any 
Xer  title  than  that  of  the  original  plaintiff,  the  person  so  evicted  may 
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recover  from  such  plaintiff,  or  his  representatives,  the  amount  so  paid  for 
the  premises,  as  so  much  money  had  and  received  by  such  plailitiff,  in  bis 
lifetime,  for  the  use  of  such  person^  with  lawful  interest  from  the  time 
of  such  payment. 

Chapter  IV. — ^Admeasurement  of  Dowbr. 

Sections  3712,  3713  3714.  Proceedings  for  the  aasignment  of  dower  by  the  Orphans' 
Court.    :t715.  Action  for  dower.    3716.  Proceedings  for  the  assignment  of  dower. 

Sec.  3712.  When  a  widow  is  entitled  to  dower,  and  her  right  to  dower 
is  not  disputed  by  the  heirs  or  devisees,  or  any  person  claiming  under 
them,  or  either  of  them,  it  may  be  assigned  to  her  by  the  Court  at  its 
special  term  for  probate  business,  upon  application  of  the  widow,  or  any 
other  person  interested  in  the  lands;  notice  of  which  application  shall 
be  given  to  such  heirs,  devisees,  or  other  persons,  in  such  manner  a«  the 
Court  shall  direct.     ' 

Sec  3713.  For  the  purpose  of  assigning  such  dower,  the  Justice  holding 
the  special  term  shall  issue  his  order  to  three  discreet  and  disinterested 
persons,  authorizing  and  requiring  them  to  set  off  the  dower  by  metes 
and  bounds,  when  it  can  be  done  without  injury  to  the  whole  estate 

Sec  3714.  The  commissioners  shall  be  sworn  by  Hie  said  Justice  faith- 
fully to  discharge  their  duties,  and  shall,  as  soon  as  may  be,  set  off  the 
dower  according  to  the  command  of  such  order,  and  make  return  of 
their  proceedings,  with  an  account  of  their  charges  and  expenses,  in 
writing,  to  the  Court  at  its  said  special  term ;  and  the  same  being  ac- 
cepted and  recorded,  and  an  attested  copy  thereof  filed  in  the  office  of 
the  recorder,  the  dower  shall  remain  fixed  and  certain,  unless  such  con- 
firmation be  set  aside  or  reversed. 

Sec  3715.  When  any  woman  is  entitled  to  dower,  and  it  is  not  set  out 
to  her  by  the  heir  or  other  tenant  of  the  freehold  to  her  satisfaction, 
nor  assigned  to  her  according  to  the  foregoing  pro^isions  of  this  Chapter, 
she  may  recover  the  same  by  action  in  the  manner  provided  in  the  Chap- 
ter on  Ejectment. 

Sec  3716.  If  the  demandant  recovers  judgment  for  her  dower  in  such 
action,  it  shall  be  assigned  her  according  to  law  by  commissioners  ap- 
pointed for  that  purpose  under  the  provisions  of  this  Chapter. 
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Chapter  V.— Actions  for  the  Paktitiox  of  Real  Property. 

*CTiox3720.  Who  may  briug  act iou8  for  partition.  .3721.  Interests  of  all  parties  must 
^  set  forth  in  the  statement  of  claim.  3722.  Lienholders  not  of  record  need  not  be 
^ade  parties.  372:^.  Plaiutift*  must  file  notice  of  his  lis  pendens.  3724.  Summons 
oust  he  directed  to  all  persons  interested  in  the  property.  3725.  Unknown  parties 
nuiy  be  served  by  publication.  3726.  Answer  of  defendants,  what  to  contain.  3727. 
The  rights  of  all  parties  may  be  ascertained  in  the  action.  372S.  Partial  partition. 
3729.  Lienholders  must  be  made  parties,  or  a  referee  be  appointed  to  ascertain  their 
rights.  3730.  Lienholders  must  be  notified  to  appear  before  the  referee  appointed. 
3731.  The  Court  may  order  a  sale  or  partition  and  appoint  referees  therefor.  3732. 
Partition  must  be  made  according  to  the  rights  of  the  parties,  as  determined  by  the 
Conrt.  3733.  Particular  allotments.  3734.  Referees  must  make  a  repo^^  of  their 
proceedings.  373.^.  The  Court  may  set  aside  or  affirm  report,  and  enter  judgment 
thereon.  Upon  whom  judgment  to  be  conclusive.  3736.  Judgment  not  to  aft'ect 
^nants  foV  years  to  the  whole  property.  3737.  Expenses  of  partition  must  be  ap- 
Mrtioned  among  the  parties.  3738.  A  lien  on  an  undivided  interest  of  any  party  is 
i  charge  only  on  the  share  assigned  to  such  party.  3739.  Estate  for  life  or  years 
Day  be  set  off  in  a  part  of  the  property  not  sold,  when  not  all  sold.  3740.  Appli- 
ation  of  proceeds  of  sale  of  encumbered  property.  3741.  Party  holding  other  securi- 
iesmay  be  required  first  to  exhaust  them.  3742.  Proceeds  of  sale,  msposition  of. 
743.  When  paid  into  Court  the  cause  may  be  continued  for  the  determination  of  the 
laims  of  the  parties.  3744.  Sales  by  referees  must  be  at  public  auction.  3745. 
'he  Court  must  direct  the  terms  of  sale  or  credit.  3746.  Referees  may  take  securi- 
ies  for  purchase-money.  3747.  Tenants  whose  estate  has  been  sold  shall  receive 
om(>ensation.  3748.  The  Court  may  fix  such  compensation.  3749.  The  Court  must 
rotect  tenants  unknown.  3750.  The  Court  must  ascertain  and  secure  the  value  of 
titure  contingent  or  vested  interests.  3751.  Who  may  not  be  purchasers.  3752. 
teferees  must  make  a  report  of  the  sale  to  the  Court.  3753.  If  confirmed,  convey- 
uces  may  be  executed.  1^54.  Proceeding  if  a  lienholder  become  a  purchaser. 
755.  Conveyances  must  be  recorded,  and  will  be  a  bar  against  parties.  3756.  Pro- 
eeds  of  sale  belonging  to  parties  unknown  must  be  invested  for  their  benefit.  3757. 
duties  of  the  clerk  making  investments.  3758.  When  unequal  partition  is  ordered, 
ompeuRation  may  be  adjudged  in  certain  cases.  3759.  The  Court,  by  consent,  may 
ppoint  a  single  referee.  3760.  General  guardian,  in  certain  cases,  may  consent  to 
artition. 

^EC.  3720.  When  several  co-tenants  hold  and  are  in  possession  of  real 
)perty  as  parceners,  joint  tenants,  or  tenants  in  common,  in  which 
B  or  more  of  them  have  an  estate  of  inheritance,  or  for  life  or  lives,  or 
years,  an  action  (to  be  assigned  to  the  Equity  Division  of  the  Court) 
ly  be  brought  by  one  or  more  of  such  i)ersons  for  a  partition  thereof, 
uording  to  the  respective  rights  of  the  persons  interested  therein,  and 
•  a  sale  of  such  property,  or  a  part  thereof,  if  it  appear  that  a  parti- 
n  cannot  be  made  without  gi^eat  prejudice  to  the  owners. 
Sec.  3721.  The  interests  of  all  persons  in  the  property,  whether  such 
rsons  be  known  or  unknown,  must  be  set  forth  in  the  sta.tement  of 
fcim  si)ecifically  and  particularly,  as  far  as  known  to  the  plaintiff;  and 
one  or  more  of  the  parties,  or  the  share  or  quantity  of  interest  of  any 
the  parties,  be  unknown  to  the  plaintiff",  or  be  uncertain  or  contingent, 
the  ownership,  of  the  inheritance  depend  upon  an  executory  devise, 
the  remainder  be  a  contingent  remainder,  so  that  such  parties  cannot 
5  named,  that  fact  must  be  set  forth  in  the  statement  of  claims.* 
Sec.  3722.  ^o  i)er8on  having  a  conveyance  of  or  claiming  a  lien  on 
e  proi)erty,  or  some  part  of  it,  need  be  made  a  party  to  the  action,  un- 
w  such  conveyance  or  lien  appear  of  record. 

Sec  3723.  Immediately  after  filing  the  statement  of  claim  the  plaint- 
must  record,  in  the  office  of  the  recorder  of  deeds,  a  notice  of  the 
Qdency  of  the  action,  containing  the  names  of  the  parties  so  far  as 
own,  the  object  of  the  action,  and  a  brief  descrii)tion  of  the  property 
be  affected  thereby.  From  the  time  of  filing  such  notice  for  record 
persons  shall  be  deemed  to  have  notice  of  the  pendency  of  the  action. 
iEC.  37^4.  The  summons  must  be  directed  to  all  the  joint  tenants, 
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and'tenants  in  common,  and  all  persons  having  any  interest  in,  or  unv 
liens  of  record  by  mortgage,  judgment  or  otherwise,  upon  the  propertr) 
or  upon  any  particular  i)ortiou  thereof;  and  generally  to  all  person.?  izjb 
known  who  have  or  claim  any  interest  in  the  property. 

Sec.  3725.  If  a  party  having  a  sliare  or  intei-est  is  unknown,  or  any 
one  of  the  known  paities  reside  out  of  the  District,  or  cannot  be  found 
therein,  and  such  fact  is  made  to  appear  by  aflida\it,  the  summons  may 
be  sensed  on  such  absent  or  unknown  par^  by  publication,  afl  in  other 
ca«es.  When  publication  is  made,  the  summons,  as  published,  must  be 
accompanied  by  a  brief  description  of  the  property  which  is  the  subject 
of  the  action. 

Sec  3726.  The  defendants  who  have  been  personally  served  with  tlie 
summons,  or  who  have  appeared  without  such  service,  must  set  fortbin 
their  answers,  fully  and  particularly,  the  origin,  nature,  and  extent  of 
their  respective  interests  in  the  property ;  and  if  such  defendants  claim 
a  lien  on  the  property  by  mortgage,  judgment,  or  otherwise,  they  must 
state  the  original  amount,  and  date  of  the  same,  and  the  sum  remaining 
due  thereon ;  also,  whether  the  same  has  been  secured  in  any  other  way 
or  not ;  and  if  secured,  the  nature  and  extent  of  such  security,  or  tliey 
are  deemed  to  have  waived  their  right  to  such  lien. 

Sec.  3727.  The  rights  of  the  several  parties,  plaintiff  as  well  as  de- 
fendant, may  be  put  in  issue,  tried,  and  determined  in  such  action;  and 
when  a  sale  of  the  premises  is  necessary,  the  title  must  be  ascertained 
by  proof  to  the  satisfaction  of  the  Court  before  the  judgment  of  sale  can 
be  made ;  and  where  service  has  been  made  by  publication,  like  proof 
must  be  required  of  the  right  of  the  absent  or  unknown  parties  before 
such  judgment  is  rendered,  except  that  where  there  are  several  unknown 
persons  having  an  interest  in  the  property,  their  rights  may  be  consid- 
ered together  in  the  action,  and  not  as  between  themselves. 

Sec.  3728.  Whenever,  from  any  cause,  it  is,  in  the  opinion  of  the  Conrt, 
impracticable  or  highly  inconvenient  to  make  a  complete  partition,  in 
the  first  instance,  among  all  the  parties  in  interest,  the  Court  may  first 
ascertain  and  determine  the  shares  or  interest  respectively  held  by  the 
original  co-tenants,  and  thereupon  adjudge  and  cause  a  partition  to  be 
made,  as  if  such  original  co-tenants  were  the  parties,  and  sole  parties,  iii 
interest,  and  the  only  parties  to  the  action,  and  thereafter  may  proceed 
in  like  manner  to  adjudge  and  make  partition  separately  of  each  shatc 
or  portion  so  ascertained  and  allotted  as  between  those  claiming  under 
the  original  tenant  to  whom  the  same  shall  have  been  so  set  apart,  or 
may  allow  them  to  remain  tenants  in  common  thereof,  a«  they  may  de- 
sire. 

Sec.  3720.  If  it  appears  to  the  Court,  by  the  certificate  of  the  recorder 
or  clerk,  or  by  the  sworn  or  verified  statement  of  any  person  who  may 
have  examined  or  searched  the  records,  that  there  are  outstandiug  li^n^ 
or  encumbrances  of  record  upon  such  real  property,  or  any  part  or  por- 
tion thereof,  which  existed  and  were  of  record  at  the  time  of  the  com- 
menc^ment  of  the  action,  and  the  persons  holding  such  liens  are  Dot 
made  paities  to  the  action,  the  Court  must  either  order  such  j)ersoB8to 
be  made  parties  to  the  action,  by  an  amendment  or  supplemental  claim, o^ 
appoint  a  referee  to  ascertain  whether  or  not  such  liens  or  encumbrances 
have  been  paid,  or  if  not  paid,  what  amount  remains  due  thereon,  a»^ 
their  orfler  among  the  liens  or  encumbrances  severally  held  by  such  per- 
sons and  the  parties  to  the  action,  and  whether  the  amount  remaining 
due  thereon  has  been  secured  in  any  manner,  and  if  secured,  the  nature 
and  extent  of  the  security. 

Sec.  3730.  The  plaintiff  must  cause  a  notice  to  be  served,  a  reasonable 
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^e  previous  to  the  day  for  appearance  before  the  referee  appointed 
;  provided  in  the  last  section,  on  each  person  having  outstanding  liens 
record,  who  is  not  a  party  to  the  action,  to  appear  before  the  referee 
a  specified  time  and  place,  to  make  proof,  by  his  own  affidavit  or 
berwise,  of  the  amount  due,  or  to  become  due,  contingently  or  abso- 
:ely  thereon.  In  case  such  person  be  absent,  or  his  residence  be  un- 
own,  service  may  be  made  by  publication  or  notice  to  his  agents,  under 
)  direction  of  the  Court,  in  such  manner  as  may  be  proper.  The  report 
the  referee  thereon  must  be  made  to  the  Court,  and  must  be  confij^med,^ 
dified,  or  set  aside,  and  a  new  reference  ordered,  as  the  justice  of  the 
e  may  require. 

tec.  3731.  If  it  be  alleged  in  the  statement  of  claim  and  established 
evidence,  or  if  it  appear  by  the  evidence  without  such  allegation  in 
t  statement  of  claim,  to  the  satisfaction  of  the  Court,  that  the  prop- 
5r,  or  any  part  of  it,  is  so  situated  that  partition  cannot  be  made  with- 
;  great  prejudice  to  the  owners,  the  Court  may  order  a  sale  thereof. 
Iierwise,  upon  the  requisite  proofs  being  made,  it  must  order  a  parti- 
II,  according  to  the  respective  rights  of  the  parties,  as  ascertained  by 
J  Court,  and  appoint  three  referees  therefor ;  and  must  designate  the 
rtion  to  remain  undivided  for  the  owners  whose  interests  remain  un- 
own,  or  are  not  ascertained. 

5ec.  3732.  In  making  partition,  the  referees  must  divide  the  property^ 
i  allot  the  several  portions  thereof  to'  the  respective  parties,  quality 
i  quantity  relatively  considered,  according  to  the  respective  rights  of 
)  parties  as  determined  by  the  Court,  pursuant  to  the  provisions  of 
s  Chapter,  designating  the  several  portions  by  proper  landmarks,  and 
ly  employ  a  surveyor  with  the  necessary  assistants  to  aid  them. 
^EO.  3733.  Whenever  it  shall  appear,  in  an  action  for  partition  of 
ids,  that  one  or  more  of  the  tenants  in  common,  being  the  owner  of 
undivided  interest  in  the  tract  of  land  sought  to  be  partitioned,  has 
d  to  another  person  a  specific  tract  by  metes  apd  bounds  out  of  the 
nmon  land,  and  executed  to  the  purchaser  a  deed  of  conveyance,  pur- 
rting  to  convey  the  whole  title  to  such  specific  traet  to  the  purchaser 
fee  and  in  severalty^  the  land  described  in  such  deed  shall  be  allotted 
d  set  apart  in  partibon  to  such  purchaser,  his  heirs  or  assigns,  or  in 
ch  other  manner  as  shall  make  such  deed  effectual  as  a  conveyance  of 
B  whole  title  to  such  segregate  parcel,  if  such  tract  or  tracts  of  land 
a  be  so  allotted  or  set  apart  without  material  injury  of  the  rights  and 
Crests  of  the  other  co-tenants  who  may  not  have  joined  in  such  con- 
yance :  Provided^  That  in  all  cases  the  Court  shall  direct  the  referees, 
making  partition  of  land  to  allot  the  share  of  each  of  the  parties  own- 
B[  an  interest  in  the  whole  or  in  any  part  of  the  premises  sought  to  be 
ititioned,  and  to  locate  the  share  of  each  co-tenant,  so  as  to  embrace 
far  as  practicable  the  improvements  made  by  such  co-tenants  ui)on 
e  pi-operty,  and  the  value  of  the  improvements  made  by  the  tenants 
common  must  be  excluded  from  the  valuation  in  making  allotments, 
id  the  land  must  be  valued  without  regard  to  such  improvement,  in 
86  the  same  can  l>e  done  without  material  injury  to.  the  rights  and 
bcrests  of  the  other  tenanti)  in  common  owning  such  land. 
Sfec.  3734.  The  referees  must  make  a  reiwrt  of  their  proceedings,  spe- 
wing therein  the  manner  in  which  they  executed  their  trust,  and  de- 
ibing  the  property  divided,  and  the  shares  allotted  to  each  party, 
:h  a  particular  description  of  each  share. 

Jec.  3735.  The  Court  may  confirm,  change,  modify,  or  set  aside  the 
"ort,  and,  if  necessary,  appoint  new  referees ;  but  shall  not  order  or 
nn  partition  of  any  real  estate  contrary  to  the  intention  of  a  testator 
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expressed  in  his  will.  Upon  the  report  being  confinned,  judgment  it^xi« 
be  rendered  that  such  partition  be  effectual  forever,  which  judgmet^i;  f^ 
binding  and  conclusive — 

1.  On  all  persons  named  as  parties  to  the  action,  and  their  legal  rep- 
resentatives, who  have  at  the  time  any  interest  in  the  property  djvidec^ 
or  any  part  thereof,  as  owners  in  fee  or  as  tenants  for  life  or  for  yeare, 
or  as  entitled  to  the  reversion,  remainder,  or  the  inheritance  of  mcb 
property,  or  of  any  part  thereof,  after  the  determination  of  a  particalar 
estate  therein,  and  who  by  any  contingency  may  be  entitled  to  a  benefi- 
cial interest  in  the  property,  or  who  have  an  interest  in  any  undivided 
share  thereof,  as  tenants  for  years  or  for  life ; 

2.  On  all  persons  interested  in  the  property,  who  may  be  unknown, 
to  whom  notice  has  been  given  of  the  action  for  partition  by  publica- 
tion; 

3.  On  all  other  persons  claiming  from  such  parties  or  persons,  or  either 
of  them. 

And  no  judgment  is  invalidated  by  reason  of  the  death  of  any  party 
before  final  judgment  or  decree ;  but  such  judgment  or  decree  is  as  con- 
clusive against  the  heirs,  legal  representatives,  or  assigns  of  such  dece- 
dent, as  if  it  had  been  entered  before  his  death. 

Sec.  3736.  The  judgment  does  not  affect  tenants  for  years  le$s  than 
ten  to  the  whole  of  the  property  which  is  the  subject  of  the  partition. 

Sec.  3737.  The  expenses  of  the  referees,  including  those  of  a  surveyor 
and  his  assistants,  when  employed,  must  be  ascertained  and  allowed 
by  the  Court,  and  the  amount  thereof,  together  with  the  fees  allowed  by 
the  Court,  in  its  discretion,  to  the  referees,  must  be  apportioned  among 
the  different  parties  to  the  action  equitably. 

Sec.  3738.  When  a  lien  is  on  an  undivided  interest  or  estate  of  any  of 
the  parties,  such  lien,  if  a  partition  be  made,  shall  thenceforth  he  a  charge 
only  on  the  share  assigned  to  such  party ;  but  such  share  must  first  be 
charged  with  its  just  proportion  of  the  costs  of  the  partition,  in  prefer- 
ence to  such  lien. 

Sec.  3739.  When  a  part  of  the  property  only  is  ordered  to  be  sold^  if 
there  be  an  estate  for  life  or  years,  in  an  Undivided  share  of  the  whole 
property,  such  estate  may  be  set  off  in  any  part  of  the  property  not  or- 
dered to  be  sold. 

Sec.  3740.  The  proceeds  of  the  sale  of  encumbered  property  must  be 
applied  under  the  direction  of  the  Court,  as  follows : 

1.  To  pay  its  just  proportion  of  the  general  costs  of  the  action ; 

2.  To  pay  the  costs  of  the  reference ; 

3.  To  satisfy  and  cancel  of  record  the  several  liens  in  their  order  of 
priority,  by  payment  of  the  sums  due  and  to  become  due ;  the  amount 
due  to  be  verified  by  affidavit  at  the  time  of  payment ; 

4.  The  residue  among  the  owners  of  the  property  sold,  according  ^^ 
their  respective  shares  therein. 

Sec.  3741.  Whenever  any  party  to  an  action,  who  holds  a  lien  np^ 
the  property,  or  any  part  thereof,  has  other  securities  for  the  paymeo^t 
of  the  amount  of  such  lien,  the  Court  may,  in  its  discretion,  order  such 
securities  to  be  exhausted  before  a  distribution  of  the  proceeds  of  sale? 
or  may  order  a  just  deduction  to  be  made  from  the  amount  of  the  lien 
on  the  property  on  account  thereof. 

Sec.  3742.  The  proceeds  of  sale  and  the  securities  taken  by  the  referee^ 
or  any  part  thereof,  must  be  distributed  by  them  to  the  person  entitled 
thereto  whenever  the  court  so  directs.    But  in  case  no  direction  be  given, 
all  of  such  proceeds  and  securities  must  be  paid  into  Court,  or  deposited 
therein,  or  as  directed  by  the  Court. 
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Sec.  3743.  When  the  proceeds  of  the  sale  of  any  share  or  parcel  be- 
ciging  to  persons  who  are  parties  to  the  action,  and  who  are  known,  are 
dd  into  Court,  the  action  may  be  continued  as  between  such  parties  for 
e  determination  of  their  respective  claims  thereto,  which  must  be  ascer- 
ined  and  adjudged  by  the  Court.  Further  testimony  may  be  taken  in 
►art,  or  by  a  referee,  at  the  discretion  of  the  Court,  and  the  Court  may,  if 
cessary,  require  such  parties  to  present  the  facts  of  law  in  controversy 
pleadings,  as  in  an  original  action. 

Sbc.  37M.  All  sales  of  real  property,  made  by  referees,  under  this 
lapter,  must  be  made  at  public  auction  to  the  highest  bidder,  upon 
tice  published  in  the  manner  required  for  the  sale  of  real  property  on 
eention.  The  notice  must  state  the  terms  of  sale,  and  if  the  property, 
any  part  of  it,  is  to  be  sold  subject  to  a  prior  estate,  charge,  or  lien, 
at  must  be  stated  in  the  notice. 

8bc.  3745.  The  Court  must,  in  the  order  for  sale,  direct  the  terms  of 
3dit  which  may  be  allowed  for  the  purchase-money  of  any  portion  of 
e  premises  of  which  it  may  direct  a  sale  on  credit,  and  for  that  portion 
which  the  purchase-money  is  required,  by  the  provisions  hereinafter 
Qtained,  to  be  invested  for  the  benefit  of  unknown  owners,  infants,  or 
trties  out  of  the  District. 

Sec.  3746.  The  referees  may  take  separate  mortgages  and  other  secu- 
Cies  for  the  whole,  or  convenient  portions  of  the  purchase-money,  of 
ich  parts  of  the  property  as  are  directed  by  the  Court  to  be  sold  on 
edit,  for  the  shares  of  any  known  owner  of  full  age,  in  the  name  of 
ich  owner ;  and  for  the  shares  of  an  infant,  in  the  name  of  the  guardian 
'  such  infant ;  and  for  other  shares,  in  the  name  of  the  clerk  of  the  Court 
id  his  successors  in  office. 

8bc.  3747.  The  person  entitled  to  a  tenancy  for  life,  or  years,  whose 
itate  has  been  sold,  is  entitled  to  receive  such  sum  as  may  be  deemed 
reasonable  satisfaction  for  such  estate,  and  which  the  person  so  en- 
tled  may  consent  to  accept  instead  thereof,  by  an  instrument  in  writing, 
led  with  the  clerk  of  the  Court.  Upon  the  filing  of  such  consent,  the 
erk  must  enter  the  same  in  the  minutes  of  the  Court. 
Sec.  3748.  If  such  consent  be  not  given,  filed,  and  entered  as  provided 
I  the  last  section,  at  or  before  a  judgment  of  sale  is  rendered,  the  Court 
iiist  ascertain  and  determine  what  proportion  of  the  proceeds  of  the 
ile,  aft^r  deducting  expenses,  will  be  a  just  and  reasonable  sum  to  be 
llowed  on  accouut  of  such  estate,  and  must  order  the  same  to  be  paid 
)  such  jiarty,  or  deposited  in  Court  for  him,  as  the  case  may  require. 
Sec.  3749.  If  the  persons  entitled  to  such  estate  for  life  or  years  be 
nknown,  the  Court  must  provide  for  .the  protection  of  their  rights  in 
le  same  manner,  as  far  as  may  be,  as  if  they  were  known  and  had  ap- 
«ared. 

Sec.  3750.  In  all  cases  of  sale,  when  it  appears  that  any  person  ha« 
nested  or  contingent  ftiture  right  or  estate  in  any  of  the  property  jsold, 
le  Court  must  ascertain  and  settle  the  proportionate  value  of  such  con- 
Dgent  or  vested  right  or  estate,  and  must  direct  such  proportion  of  the 
roceeds  of  the  sale  to  be  invested,  secured,  or  paid  over,  in  such  man- 
er  as  to  protect  the  rights  and  interests  of  the  ])arties. 
Sec.  3751.  Neither  of  the  referees,  nor  any  person  for  the  benefit  of 
ther  of  them,  can  be  interested  in  any  purchase  ;  nor  can  a  guardian 
an  infant  party  be  interested  in  the  purchase  of  any  real  property, 
ing  the  subject  of  the  action,  except  for  the  benefit  of  the  infant.  All 
les  contrary  to  the  provisions  of  this  section  are  void. 
Sec.  3752.  After  completing  a  sale  of  the  property,  or  any  part  thereof 
lered  to  be  sold,  the  refei-ees  must  report  the  same  to  the  Court,  with 
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a  description  of  the  diftereut  parcels  of  land  sdd  to  each  purchaser ;  ^j 
name  of  the  purchaser;  the  price  paid  or  secured ;  the  terms  and  c(^rt2(/j 
tions  of  the  sale,  and  the  securities,  if  anj^,  taken.  The  report  mu^t;  be 
filed  in  the  office  of  the  clerk  of  the  Court. 

Sec.  3753.  If  the  sale  be  confinned  by  the  Court,  an  order  must  \>een- 
tered,  directing  the  referees  to  execute  conveyances  and  take  securit/es 
pursuant  to  such  sale,  wliich  they  are  hereby  authorized  to  do.    Such 
order  may  also  give  directions  to  them  respecting  the  disposition  of  the 
proceeds  of  the  sale. 

Sec.  3754.  When  a  party  entitled  to  a  share  of  the  property,  or  an 
enciunbrancer  entitled  to  have  his  lien  paid  out  of  the  sale,  beooines  a 
purchaser,  the  referees  may  take  his  receipt  for  so  much  of  the  proceeds 
ot  the  sale  as  belongs  to  him. 

Sec.  3755.  The  conveyances  must  be  recorded,  and  shall  be  a  bar 
against  all  persons  interested  in  the  property  in  any  way,  who  shall 
have  been  named  as  parties  in  the  fiction,  and  against  all  such  parties 
and  persons  a«  were  unknown,  if  the  summons  was  served  by  publica- 
tion, and  against  all  persons  claiming  under  them,  or  either  of  them, 
and  against  all  persons  having  unrecorded  deeds  or  liens  at  the  com- 
mencement of  the  action. 

Sec.  3756.  When  there  are  proceeds  of  a  sale  belonging  to  an  unknown 
owner,  or  to  a  person  without  the  District,  who  has  no  legal  representa- 
tive within  it,  the  same  must  be  invested  in  bonds  of  the  United  States, 
in  the  name  of  the  clerk  of  the  Court  and  his  successoi^  in  office,  for  the 
benefit  of  the  persons  entitled  thereto. 

Sec.  3757.  The  clerk  in  whose  name  a  security  is  tak^n,  or  by  whom 
an  investment  is  made,  and  his  successors  in  office,  must  receive  the  in- 
terest and  principal  as  it  becomes  due,  and  apply  and  invest  the  same 
as  the  Court  may  direct,  and  keep  an  account  in  a  book  provided  and 
kept  for  that  purpose,  in  the  clerk^s  office,  free  for  inspection  by  all  per- 
sons, of  investments  and  moneys  received  by  him  thereon,  and  the  dis- 
position thereof. 

Sec.  3758.  When  it  appears  that  partition  cannot l)e  made  equal  be- 
tween the  parties,  according  to  their  respective  rights,  without  prejudice 
to  the  rights  and  interests  of  some  of  them,  and  a  partition  be  ordered^ 
the  Court  may  adjudge  compensation  to  be  made  by  one  party  to  another, 
on  account  of  the  inequality ;  but  such  compensation  shall  not  be  required 
to  be  made  to  others  by  owners  unknown,  nor  by  an  infant,  unless  it  appears 
that  such  infant  has  personal  property  sufficient  for  that  purpose,  and 
that  his  interest  will  be  promoted  thereby.  And  in  all  cases  the  Conrt 
has  power  to  make  compensatoi^V  adjustment  between  the  respective 
parties,  according  to  the  ordinary  principles  of  equity. 

Sec,  3750.  The  Court,  with  the  consent  of  the  parties,  may  appoint  a 
single  referee,  instead  of  three  referees,  in  the  proceedings  under  the 
provijsions  of  this  Chapter ;  and  the  single  referee,  when  thus  appointed^ 
has  all  the  powers,  and  may  perform  all  the  duties  required  of  the  three 
referees. 

Sec.  3760.  The  general  guardian  of  an  infant,  and  th^  guardian  enti- 
tled to  the  custody  and  management  of  the  estate  of  an  insane  person, 
or  other  person  adjudged  incapable  of  conducting  his  own  affairs,  ^^^ 
is  interested  in  real  estate  held  in  joint  tenancy,  or  in  common,  or  in  aaiy 
other  manner  so  as  to  authorize  his  being  made  a  party  to  an  action  fot 
the  partition  thereof,  may  consent  to  a  partition  without  action,  and 
agree  upon  the  share  to  be  set  off  to  such  infant  or  other  i)erson  entitled, 
and  may  execute  a  release  in  his  behalf  to  the  owners  of  the  shares  of 
the  parts  to  which  they  may  be  respectively  entitled,,  upon  an  order  o! 
the  Court. 
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Chafteb  VI. — Actions  to  Enforce  Mechanic's  Lien  on  Buildings. 

Action  3764.  In  what  cases.  3765.  Notice.  3766.  When  actiou  to  be  commenced. 
^^67.  Statement  of  claim.  3768.  Summons.  3769.  Action  assigned  to  etiuity  di- 
vision. 3770.  Priorities.  3771.  Prior  encumbraucos.  3772.  Creditors  may  contest 
prior  encumbrances.  3773.  Upon  Avhat  property.  3774.  All  may  join  in  one  actiou. 
^75.  Entering  of  satisfaction.  3776.  Not  to  bar  action  on  contract.  3777.  Claim 
ofdiib-coutractor.  3778.  Amoimt  recovered  may  be  set  oft*.  3779.  Lieu  on  chattels. 
37d0.  Special  agreements.     3781.  Undertaking. 

Sec.  3764.  Any  i)er8oii  who  shall,  by  virtue  of  any  contract  with  the 
»rner  of  any  building,  or  with  the  agent  of  such  owner,  ijerform  any 
bor  upon,  or  furnish  any  materials,  engine,  or  machinery,  for  the  con- 
niction  or  repairing  of  such  building,  shall,  upon  filing  the  notice  pre- 
ribed  in  the  next  section,  have  a  lien  upon  such  building  and  the  lot 

ground  upon  which  the  same  is  situated,  for  such  labor  done,  or 
aterials,  engine,  or  machinery  furnished,  when  the  amount  shall  exceed 
renty  dollars. 

Sec.  3765.  Any  person  wishing  to  avail  himself  of  the  provisions  of 
lis  Chapter,  whether  his  claim  be  due  or  not,  shall  file  in  the  office  of 
le  clerk  of  the  Supreme  Court  for  this  District,  at  any  time  within 
u^e  months  after  the  completion  of  such  biiilding  or  repairs,  a  notice 
this  intention  to  hold  a  lien  upon  the  property  declared  by  this  Chap- 
JT  liable  to  such  lien,  for  the  amount  due  or  to  become  due  to  him,  spe- 
ially  setting  forth  the  amount  claimed.  Upon  his  failure  to  do  so,  the 
en  shall  be  lost.  The  clerk  aforesaid  shall  file  and  record  such  notice 
1  a  book  provided  for  that  purj^ose. 

Sec.  3766.  Such  lien  shall  cease  to  exist  at  the  expiration  of  one  year 
Iter  the  completion  of  the  building  or  repaii's,  unless  before  that  time 
n  action  to  enforce  the  same  shall  have  l)een  commenced  in  the  said 
lupreme  Court  by  the  person  having  such  lien  against  the  owner  with 
rhom  or  with  whose  agent  the  contract  wa«  made,  unless  such  claim  be 
lot  due  at  the  expiration  of  one  year  after  such  completion,  in  which 
ase  the  action  shall  be  commenced  within  three  months  after  the  same 
hall  have  become  due. 

Sec.  3767.  The  statement  of  claim  of  the  plaintiff  shall  contain  a  brief 
tatement  of  the  contract  on  which  the  claim  is  founded,  the  amount 
lue  thereon,  the  time  when  the  notice  was  filed  with  the  clerk,  the  time 
^heu  the  building  was  completed,  if  it  be  completed,  \^ith  a  descrii^tion 
•fthe  premises,  and  any  other  material  facts;  and  shall  pray  that  the 
^reraises  may  be  sold,  and  the  proceedsof  the  sale  applied  to  the  discharge 
)f  the  lien. 

Sec.  3768.  The  summons  shall  be  served  as  in  other  cases,  or,  instead 
)f  service  by  publication,  it  may  be  made  bj^  delivering  a  copy  thereof 
0  the  person  in  possession  of  the  premises.  If  the  defendant  shall  have 
wld  or  disposed  of  the  premises  before  the  service  of  the  summons,  the 
Wt  shall  direct  notice  of  the  proceedings  to  be  served  on  the  pur- 
Aaser  or  his  agent  for  the  premises,  who  may  thereupon,  if  he  desire 
t,  be  made  a  party  defendant  in  the  action. 

Sec.  3760.  The  actiou  to  enforce  such  lien  shall  be  assigned  to  the 
Equity  Division  of  the  Court;  and,  if  judgment  be  rendered  for  the 
►laintiff,  the  judgment,  besides  subjecting  the  thing  upon  which  the  lien 
as  attached  to  the  satisfaction  of  the  plaintiff's  demand  against  the  de- 
mdaut,  shall  adjudge  that  plaintiff  recover  his  demand  against  the  de- 
ludant,  and  that  he  may  have  execution  thereof. 
Sec.  3770.  The  liens  created  in  pui'suance  of  the  i)rovisions  of  this 
hapter  shall  have  precedence  over  all  other  liens  or  encumbrances 
bich  attached  upon  the  premises  subsequent  to  the  time  at  which  said 
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notice  wa«  given.  If,  upon  a  sale  of  tbe  premises  on  execation^  tiie  {] 
ceeds  be  insufficient  to  pay  all  such  liens,  the  Court  shall  order  theu] 
be  paid  in  proportion  to  the  amount  resjiectively  due  to  each.  Ai 
any  other  property  of  the  defendant,  not  exempt  from  execution,  ma 
be  sold  to  satisfy  such  execution. 

Sec.  3771.  No  encumbrance  upon  land  created  before  or  after  the 
filing  of  said  notice  of  lien  with  the  clerk,  under  the  provisions  of  this 
Chapter,  shall  operate  upon  the  building  erected  or  materials  fiirnished 
until  the  lien  in  favor  of  the  person  performing  the  work  or  furnishing 
the  materials  shall  have  been  satisfied ;  and  upon  questions  arising  be- 
tween previous  encumbrances  and  creditors  under  the  provisions  of  this 
Chapter,  the  previous  encumbrance  shall  be  preferred  to  the  extent  of 
the  value  of  the  land  at  the  time  when  the  plaintiff  began  to  perform 
the  labor  or  furnish  the  materials,  and  the  Court  shall  ascertain  what 
proportion  of  the  proceeds  of  any  sale  shall  be  paid  to  the  several  par- 
ties in  interest. 

Sec.  3772.  Creditors  who  bring  action  under  the  provisions  of  tliis 
Chapter  may  contest  the  validity  of  encumbrances,  as  well  in  i-egard  to 
amount  as  to  their  justice ;  and  any  encumbrsmce,  whether  by  deed  of 
tioist,  judgment,  or  otherwise,  charged  and  shown  to  be  fraudulent  in 
respect  to  such  creditor,  or  in  respect  to  creditors  generally,  may  be  set 
aside  by  the  Court,  and  the  premises  luade  subject  to  the  claim  of  the 
creditor,  freed,  and  discharged  from  such  fraudulent  encumbrance. 

Sec.  3773.  If  the  building  be  on  any  land  lying  outside  the  corporate 
limits  of  Washington  City  and  Georgetown,  the  land  upon  which  the 
same  is  erected,  together  with  the  space  around  the  same,  not  exceeding 
five  hundred  square  feet  clear  of  the  building,  shall  also  be  subject  to 
said  lien,  if  the  said  land  at  the  time  of  the  erection  or  repair  of  such 
building  shall  have  been  the  property  of  the  person  contracting  for  the 
erection  or  repair  of  the  same.  If  the  building  be  in  Washington  City 
or  Georgeto\^Ti,  the  ground  on  which  the  same  is  erected,  and  a  spa^ 
of  ground  equal  to  the  front  of  the  building,  and  extending  to  the  depth 
of  the  lot  or  lots  on  which  the  same  is  erected,  shall  also  be  bound  by 
the  said  lien,  subject  to  the  foregoing  proviso. 

Sec.  3774.  All  or  any  number  of  persons  haWug  liens  on  the  same 
building,  pursuant  to  the  provisions  of  this  Chapter,  may  join  in  one 
action ;  but  their  claims  shall  be  stated  distinctly,  as  in  a  separate  action, 
and  the  decree  shall  show  the  amounts  to  which  they  are  respectively 
entitled.  If  several  such  actions  be  brought  by  different  claimants,  and 
be  pending  at  the  same  time,  the  Court  may  order  them  to  be  consoli- 
dated. 

Sec.  3775.  Whenever  any  person  having  a  lien,  by  virtue  of  the  pro- 
visions of  this  Chapter,  shall  have  received  satisfaction  for  his  claimT 
and  the  cost  of  his  proceedings  thereon,  he  shall,  upon  the  request  of  any 
person  intei-ested,  and  upon  the  payment  or  tender  of  the  costs  of  enter- 
ing satisfaction,  within  six  days  after  such  payment  or  tender,  enter 
satisfaction  of  his  demand  in  the  office  of  the  clerk  aforesaid ;  ana  upon 
failure  to  do  so,  he  shall  forfeit  and  pay  fifty  dollars  to  the  party  ag* 
grieved,  and  all  damages  which  he  may  have  sustained  in  consequence 
of  such  failure  or  neglect. 

Sec.  3776.  !N^othing  contained  in  this  Chapter  shall  be  construed  to 
prevent  any  creditor  from  maintaining  an  action  upon  his  contract,  iu 
like  manner  as  if  he  had  no  lien  for  the  security  of  his  debt. 

Sec.  3777.  Any  sub-contractor,  journeyman,  laborer,  or  other  per^u, 
employed  in  the  construction  or  repairing  of  any  building,  or  in  fiumish 
ing  any  materials  or  machinery  for  the  same,  may  give,  at  any  time^tht 
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^^er  thereof  notice  in  writing,  particularly'  setting  forth  the  amount  of 
^B  claim  and  the  service  rendered,  for  which  his  employer  is  indebted 
^  Mm,  and  that  he  holds  the  owner  responsible  for  the  same,  and  the 
^Wner  of  the  building  shall  be  liable  for  such  claim,  but  not  to  exceed 
the  amount  due  fix)m  him  to  the  employer  at  the  time  of  notice,  or  sub- 
sequently, which  may  be  recovered  in  an  action,  in  which  the  employer 
and  owner  shall  both  be  proi^er  parties. 

Sec.  37  78.  Whenever  any  sub-contractor,  journey  man,  laborer,  or  other 
person,  shall  recover  any  such  claim  from  the  owner  of  the  building,  the 
same  may  be  set  off  by  such  owner  in  any  action  brought  against  him  by 
the  person  who  otherwise  would  be  entitleil  to  recover  the  same  under 
the  contract. 

Sec.  3779.  Any  person  having  possession  of  the  same,  who  shall  make^ 
alter,  repair,  or  bestow  any  labor  on  any  article  of  personal  property,  at 
the  request  of  the  lawful  possessor  thereof,  shall  have  a  Hen  on  such 
property'  so  made,  altered,  or  repaired,  or  upon  which  labor  has  been 
bestowed,  for  his  just  and  reasonable  charges  for  the  labor  he  has  per- 
formed, and  the  materials  he  has  furnished ;  and  such  person  may  hold 
and  retain  possession  of  the  same  until  such  just  and  reasonable  charges 
shall  be  paid ;  but  if  possession  pass  from  such  person  by  his  consent, 
the  lieu  shall  cease. 

Sec  3780.  The  provisions  of  the  preceding  section  shall  not  interfere 
with  any  special  agreement  of  the  parties. 

Sec  3781.  In  all  proceedings  commenced  under  this  Chapter,  the  de- 
fendant may  tile  a  written  undertaking,  with  surety  to  be  approved  by 
the  Court,  to  the  effect  that  he  will  pay  the  judgment  that  may  be  re- 
covered, and  costs,  and  thereby  release  his  property  from  the  lien  hereby 
created. 

Chapter  VII. — Of  the  Enforcement  of  Liens  on  Boats  and  other  Water 

Crafts.  » 

Sectiox  3785.  For  what  boats*  shall  be  liable.  3786.  Claims  to  be  lieiis.  3787.  Prece- 
dence of  such  liens.  3788.  Action  may  be  had  against  boat  or  owners.  3789.  Sev- 
eral parties  may  join.  3790.  Judgment  may  be  enforced  by  execution.  3791.  At- 
tachment may  be  discharged  by  entering  into  bond  with  surety.  3792.  Upon  whom 
summons  may  be  served;  3793.  When  action  may  be  brought  before  justice  of  the 
peace. 

Sec.  3785.  All  boats,  vessels,  and  water  crafts  of  every  description, 
found  in  the  waters  of  this  District,  shall  be  liable — 

1.  For  all  debts  contracted  by  the  master,  owner,  agent,  clerk,  or  con- 
signee thereof,  on  account  of  supplies  furnished  for  the  use  of  the  same, 
on  account  of  work  done  or  services  rendered  for  the  same,  by  boatmen 
or  mariners,  or  any  other  persons,  or  on  account  of  work  done  or  mate- 
iial8  famished  in  building,  repairing,  fitting  out,  furnishing^  or  equipping 
such  boat,  vessel,  or  water  craft; 

2.  For  all  sums  due  for  wharfage,  anchorage,  or  tonnage  of  such  boats^ 
Vessels,  or  water  crafts  \^ithin  this  District; 

3.  For  all  demands  or  damages  arising  out  of  any  contract  of  affreight- 
^lent,  or  any  wilful  or  negligent  act  of  the  master,  owner,  or  agent 
thereof,  done  in  connection  with  the  business  of  such  boat,,  vessel,  or 
^ater  craft,  or  any  contract  relative  to  the  transportation  of  persons  or 
property  entered  into  by  the  master,  owner,  agent,  clerk,  or  consignee 
thereof; 

4.  For  all  injuries  to  persons  or  property  by  such  boat,  vessel,  or  water 
craft,  or  by  the  officers  or  crew,  done  in  connection  with  the  business  of 
the  same. 
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Sec.  3786.  Claims  growing  out  of  the  above  causes  shall  be  liens  \xpcD 
the  boat,  vessel,  or  water  craff ,  their  apparel,  tackle,  furniture,  and  ap 
pendages,  including  barges  and  lighters  belonging  to  the  owners  of  the 
boat,  vessel,  or  water  craft,  and  used  therewith  at  the  time  the  action  i^ 
commenced. 

Sfic.  3787.  Liens  under  the  provisions  of  this  Chapter  shall  have  pre- 
cedence of  all  other  liens  or  claims  agauist  such  boat,  vessel,  or  w^ter 
craft;  and,  as  between  the  liens  enumerated  in  the  first  section  of  this 
Chapter,  mariners'  and  boatmen's  wages  shall  be  first  prefeixed. 

Sec  3788.  Any  person  aggrieved  may  have  an  action  against  such 
boat,  vessel,  or  water  craft  by  name,  or  the  owners  thereof,  to  enforce 
any  such  lien ;  and  if  the  statement  of  claim  in  such  action  shows  tb^ 
particulars  of  the  demand,  the  amount  due,  and  a  demand  made  upon 
the  owner,  master,  clerk,  or  consignee  thereof,  and  refusal  of  pa*,vmeii^t, 
and  verified  by  the  affidavit  of  the  plaintiff,  or  other  person  m  his  be 
half,  a  writ  of  attachment  shall  be  issued  by  the  clerk  of  the  Court 
against  the  boat,  vessel,  or  other  water  craft,  and  the  tackle  and  furai* 
ture  thereof,  which  shall  be  directed,  executed,  aaid  returned  as  a  writ 
of  attachment  in  other  cases. 

Sec.  3789.  In  all  actions  contemplated  in  the  section  next  preceding; 
all  or  any  of  the  persons  having  demands  of  the  description  therein 
mentioned  may  join  in  a  statement  of  claim  against  such  boat,  xeml 
or  water  craft,  either  at  the  commencement  of  the  action  or  at  any  time 
afterwards  before  judgment,  upon  filing  the  requisite  claim  and  afiidavit. 
t  Sec.  3790.  In  such  actions  proceedings  shall  be  had,  judgment  ren 
dered  and  enforced  by  execution  or  other  proper  means,  as  in  other 
•cases. 

Sec.  3791.  If  the  master,  owner,  or  consignee  shall,  before  final  judg 
ment  in  any  action  commenced  in  pui*suance  of  the  provisions  of  this 
Chapter,  enter  into  a  written  undertaking  in  favor  of  the  plaintiff',  with 
sufficient  security,  as  prescribed  in  the  Chapter  on  Bonds  and  Under- 
takings, to  be  approved  by  the  marshal,  con^tioned  for  the  performance 
of  the  judgment  of  the  Court,  the  attachment  shall  be  discharged^  and  | 
restitution  made  of  the  boat,  vessel,  or  water  craft.  1 

Sec.  3792.  In  cases  arising  under  the  first  section  of  this  Chapter  the  ^ 
summons  may  be  served  upon  the  officer  or  consignee  making  the  con  \ 
tract ;  if  such  cannot  be  found,  then  upon  the  clerk ;  or  if  he  cannot  be 
found,  upon  any  other  officer  of  the  boat,  vessel,  or  water. craft,  or  any 
person  having  charge  thereof;  if  that  cannot  be  done,  by  affij^ing  a 
copy  of  the  summons  in  some  conspicuous  place  in  the  boat,  vessel,  or 
water  craft. 

Sec.  3793.  The  action  maybe  brought  before  any  justice  of  the  peace, 
when  the  amount  claimed  is  within  his  jurisdiction ;  and  in  such  actions 
justices  of  the  peace  shall  have  the  powers  and  perform  the  duties  pW 
scribed  for  the  clerk  and  Court,  and  constables  shall  have  the  powers 
and  perform  the  duties  of  marshal. 

Chapter  VIII.— Actions  for  Divorce. 

Section  3797.  Applications  for  divorce.  3798.  Summons.  3799.  Publicatiou.  when. 
3800.  When  causes  shall  be  heard.  3801.  Reference.  3802.  Averment  of  adultery- 
3803.  Averment  in  action  for  nullity.  3804.  Averments  wh^re.  firawl  is  charfiW. 
'3&i)o.  Averments  where  lunacy  is  charged.  3806.  Verification,  when.  3807.  >>»* 
ness.     3808.  Defence  may  state  what.     3809.  Procedure. 

Sec.  3797.  All  applications  for  divorce  shall  be  by  action  begun  by 
filing  in  the  clerk's  office  a  statement  of  claim  in  the  naitore  of  a  petitioii 
assigned  (by  endorsement  "Divorce")  to  the  Admiralty,  Probate,  attd 
Divorce  Division  of  the  Cowrt, 
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EC.  3798.  Upon  the  stiitement  of  claim  being  filed,  the  clerk  shall 

e  samnions  for  the  defendant  to  appear  and  answer. 

EC.  3799.  If  it  shall  appear  by  the  affidavit  of  a  disinterested  witness 

the  defendant  is  a  non-resident  of  the  District,  or  has  been  absent 
efrom  for  the  space  of  six  months,  the  Court,  after  the  return  of  one 
mons  not  found,  may  authorize  notice  of  the  pendency  of  the  action 
B  given  by  publication  in  such  manner  as  it  shall  direct, 
sn.  3800.  The  Court  shall  proceed  to  hear  and  determine  such  cause, 
never  such  summons  shall  have  been  served  twenty  days,  or  such 
ication  made  forty  days,  before  the  commencement  of  the  term, 
ic.  3801.  In  actions  for  divorce  of  either  kind,  or  for  nullity  of  mar- 
?,  if  the  defendant  foil  to  answer  the  petition,  or  if  the  facts  charged 
le  statement  of  claim  are  not  denied  in  the  defence,  the  Court  shall 
r  a  reference  to  take  proof  of  all  the  material  foets  stated  in  the 
jment  of  claim ;  but  in  no  case  shall  such  reference  be  made  to  a 
on  named  by  either  party. 

ic.  3802.  No  divorce  shall  be  granted  for  adultery  unless  the  state- 
t  of  claim,  duly  verified,  charge  that  the  adultery  was  committed 
tout  the  consent,  connivance,  privity,  or  procurement  of  the  peti- 
3r,  and  that,  after  discovery  of  the  offence,  the  plaintiff  has  not  vol- 
krily  cohabited  with  the  defendant. 

sc.  3803.  If  the  suit  be  for  nullity  of  marriage  on  the  ground  that 
plaintiff  was  under  the  age  of  consent  at  the  time  oP  the  marriage, 
lall  be  averi'ed  in  the  statement  of  claim  that  the  parties  thereto 
&  not  freely  cohabited,  as  man  and  wife,  after  the  plaintiff  attained 

age. 

EC.  3804.  If  the  action  be  for  nullity  of  marriage  on  the  ground  that 
plaiutift^'s  consent  was  procured  by  fraud,  it  must  be  averred  in  the 
ement  of  claim  that  there  has  been  no  voluntary  cohabitation  be- 
m  the  y)artie8  as  man  and  wife. 

EC.  3805.  If  the  action  be  for  nullity  of  marriage  on  the  ground  of 
tioner's  hmacy,  it  must  be  averred  in  the  statement  of  claim  that  the 
icy  still  continues,  or  that  the  parties  have  not  cohabited  since  the 
ntiff's  restoi-ation  to  reason. 

EC.  3806.  All  statements  of  claim  for  divorce,  or  for  separation,  or 
nullity  of  marriage,  must  be  verified.  The  defence  to  the  statement 
laim  may  or  may  not  be  verified,  at  the  option  of  the  plaintiff*. 
EC.  3807.  On  reference  to  take  proof  of  the  facts  charged  in  a  state- 
it  of  claim  for  a  divorce  from  bed  and  board,  the  examination  of  the 
intiff,  on  oath  or  affirmation,  may  be  taken  as  to  any  cruel  or  inhu- 
Q  treatment  alleged  in  the  statement  of  claim  to  have  taken  place 
en  no  witness  was  present  competent  to  testify. 
)B0. 3808.  The  defendant  in  his  defence  may  set  up  the  adulter}^  of 

plaintiff,  or  any  other  matter  which  would  be  a  bar  to  a  divorce  or 
uilment  of  the  marriage ;  and  if  an  issue  be  taken  thereon  it  shall  be 
id  at  the  same  time,  in  the  same  manner,  as  the  other  matters  of  the 
i8e. 

Jec.  3809.  The  taking  of  testimony  and  the  trial  of  issues  shall  be  as 
SKitions  assigned  to  the  Equity  Division. 

Chapter  IX. — Actions  for  change  of  Name. 

riox  3812. — ApplicatiouH   for   change    of  name.     3813.  By  whom.     3814.  Notice 

and  pnblication.     3815.  Judgment. 

EC.  3812.  All  applications  for  change  of  name  shall  be  made  by  peti- 
to  the  Court  at  its  special  term  for  probate  business. 
EC.  3813.  Any  person  being  a  resident  of  the  District,  ^uOl  (i^^xt^^xx^ 

S.  Mis.  12 23 
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to  have  his  name  changed,  may  file  a  petition  setting  forth  his  rojijwns 
therefor,  nnd  also  the  name  desired  to  be  assumed. 

Sf^c.  3814.  Notice  of  the  filing  of  such  petition,  containing  the  mb- 
stance  and  prayer  thereof,  shall  be  published  for  three  consecutive 
weeks  in  some  newspaper  in  general  circulation  publishe<l  in  the  Dis- 
trict prior,  to  the  hearing  of  the  petition. 

Sec.  3815.  The  (^ourt,  on  proof  of  such  notice,  and  upon  such  show- 
ing as  may  be  deemed  satisfactory,  may  change  the  name  of  the  «ppli- 
cant  according  to  the  prayer  of  the  petition. 

Chapter  X. — Of  Actions  by  and  against  Exkcutors  and  Administrators. 

Section  3818. — Executors  who  have  (lUfilitied,  only  to  he  joined.  3819.  Profert  only 
necessary,  when.  3820.  Actions  hy  or  agaiust  executors  not  to  ahate.  :{H*21.  Ex- 
ecutor may  prosecute  appeal.  38*22.  Executor  of  executor  not  to  act.  :fr^23. 1?^24, 
^582.5.  Powers  of  non-resident  executoiu,  and  .iurisdiction  of  Court  over  the  same. 
382().  By  whom  an  executor  may  he  sued  on  his  hond.  3827.  The  ettect  of  a  judg- 
ment agaiust  an  executor. 

Sec  3818.  In  actions  brought  by  or  against  executors  it  shall  not  be 
necessaiy  to  join  those  as  parties  to  whom  letters  shall  have  been  issned, 
and  who  have  not  qualified. 

Sec.  3819.  In  any  action  by  an  executor  or  administrator,  it  shall  not 
be  necessary  to  make  profert  of  his  letters,  nor  shall  his  right  to  sue  as 
such  executor  or  administrator  be  questioned,  unless  9ie  opix)site 
party  shall  by  affidavit  deny  such  right ;  in  which  case  a  copy  of  such 
letters,  duly  authenticated,  shall  be  evidence  to  est^iblish  such  rigLt. 

Sec.  3820.  If  at  any  time  any  executor  or  administrator  shall  die,  or 
resign,  or  be  removed,  and  an  action  or  proceeding  be  ]>ending  in  auy 
Court,  in  which  his  name,  in  his  fiduciary  capacity,  is  used,  such  aetioii 
or  proceeding  shall  not  abate  or  be  discontinued,  but  the  same  shall  be 
prosecuted  or  defended  by  the  remaining  executor  or  administrator,  if 
there  be  one,  or  by  his  successor.;  the  name  of  such  survivor  or  successor 
being  substituted  in  such  action  or  proceeding  instead  of  that  of  the 
executor  or  administrator  whose  authority  has  ceased  ;  nor  shall  such 
action  or  proceeding  be  continued  to  another  term,  unless  at  the  option 
of  such  survivor  or  successor. 

Sec.  3821.  An}^  executor  or  administrator  shall  have  power  to  prose- 
cute any  writ  of  error  or  appeal  taken  by  the  testator  or  intestate,  or  by 
his  predecessor,  and  may  have  execution  and  other  legal  process  issued 
on  a  judgment  obtained  by  the  testator  or  intestate,  without  further 
proceedings  against,  or  notice  to  the  judgment  defendant. 

Sec.  3822.  An  executor  of  an  executor  shall  have  no  authority  to  com 
mence  or  maintain  any  a<?tion  or  proceeding  relating  to  the  estate  or 
rights  of  the  testator  of  the  first  executor,  or  to  take  control  thereof  »s 
such  executor. 

Sec.  3823.  A  non-resident  executor  or  a^lministi^ator,  duly  appointed 
in  any  State  or  country,  may  commence  and  prosecute  any  action  iu  any 
Court  of  this  District,  in  his  capacity  of  executor  or  administrator,  in 
like  manner  and  under  like  restrictions  as  a  resident ;  and  a  copy  of  to 
letters,  duly  authenticated,  being  produced  and  filed  in  the  Coiu^  i^ 
which  the  action  is  brought,  shall  be  sufficient  evidence  of  his  due  ap- 
pointment: Provided^  however^  That  he  shall  give  security  for  cOv^sas 
other  nonresidents. 

Sec.  3824.  Wlien  a  will  is  executed  iu  another  State  or  countiy  and 
admitted  to  record  in  this  District  in  pursuance  of  law,  the  executor,  or 
administrator  with  the  will  annexed,  and  any  trustee  appointed  by  sncl\ 
ii'i]J;  OT  by  any  Court  of  this  District,  to  perform  any  duty  or  carrv  into 
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t  any  trust  created  by  sueh  will,  shall  have  all  the  nghts,  powers, 
iuthorit>",  and  shall  be  subject  to  the  same  liabilities  respecting 
respective  duties  and  trusts,  as  executors,  administrators  with  the 
EUinexed,  and  trustees  under  wills  duly  executed  and  admitted  to 
4te  in  this  District,  except  where  otherwise  expressly  pro\ided. 
c.  3825.  The  court  having  jurisdiction  of  the  subject  matter  shall 
I  cases  have  the  same  jurisdiction  and  powers  over  the  appoint- 
,  tilling  vacancies,  requiring  sureties,  and  enforcing  directions,  and 
aining  the  peifonnance  and  execution  of  the  duties  and  trusts  of 
executors,  administrators  with  the  will  annexed,  and  tnistees,  as 
iven  to  such  Court  respecting  the  same  nmtters  arising  under  wills 
executed  and  admitted  to  probate  in  tliis  District, 
c  3826.  An  executor  or  administrator  may  be  sued  upon  his  bond 
ly  creditor,  heir,  legatee,  or  succeeding  executor  or  administrator, 
ecutor,  or  co-administrator  of  the  same  estate,  for  a  violation  of  the 
iS  of  his  trust. 

c.  3827.  In  an  action  iigainst  an  executor  or  administrator  the  judg- 
shall  determine  the  rights  of  the  ])aities ;  but  execution  against 
executor  or  administrator  shall  only  issue  for  such  sum  as,  in  the 
»nrse  of  administration,  shall  appear  to  be  the  proper  share  of 
judgment  plaintitt*.  Such  judgment  shall  not  be  a  lien  upon  the 
jrty  of  the  estate. 

Chaptkr  XI.— Actions  Kklatixg  to  Cohpoijatjoxs. 

i)N  3830.  Stntemeiit  of  daim  in  actions  l>y  ainl  against  <*ori»orations.  :^U. 
en  proof  of  coi^iorate  existence  nnnecessary.  :i83*J.  Misnonu*!*,  when  waivetl. 
I.  When  foreign  corporation  may  he  sued."  3h:U.  Actions  agitinst  «lirectoi*8  for* 
nniclnct,  *fcc.  ',l&Xy.  By  whom  action  to  he  hronght.  3d3<).  Action  hy  U^ave  of 
rt,  when.  38^17.  Leave,  when  and  how  grnnted.  38rJ8.  Action  triahle  hy  jnry. 
>.  Judgment.  '5840.  Injunction  may  issne.  3841.  How  dissolve^!.  :584*2.  Appli- 
ou,  what  to  contain.  3843.  Application,  how  signed  and  verified.  3844.  Filing 
lication  and  pnhlication  of  notice.  :W45.  Ohjections  may  he  tik*d.  .384(5.  Hear- 
of  application.  ^ 

c.  ^3830.  In  an  action  brought  by  or  against  a  corporation,  the  state- 
of  claim  must  aver  that  the  i)laintiff,  or  the  defendant,  as  the  case 
be,  is  a  cori)oration ;  must  state  whether  it  is  a  domestic  cori)ora- 
>r  a  foreign  corporation  ;  and,  if  tlie  latter,  the  State,  country,  or 
mment,  by  or  under  whose  laws  it  was  created.  But  the  plaintiff 
not  set  forth,  or  specially  refer  to,  any  act  or  proceeding,  by  or 
r  which  the  corporation  was  created. 

c.  3831.  In  an  action,  brought  by  or  against  a  corporation,  the 
tiff  need  not  prove,  upon  the  trial,  the  existence  of  the  corporation, 
;s  the  statement  of  defence  is  verified,  and  contains  an  affirmative 
ation  that  the  plaintiff,  or  the  defendant,  as  the  case  may  be,  is  not 
poration. 

c.  3832.  In  an  action  or  special  proceeding,  brought  by  or  against 
poration,  the  defendant  is  deemed  to  have  waived  any  mistake  in 
tatement  of  the  coq)orate  name,  unless  the  misnomer  is  pleaded  in 
efence,  or  other  pleading  in  the  defendajit's  behalf, 
c.  3833.  An  action  against  a  foreign  Corporation  may  be  maintained 
resident  of  the  District,  or  by  a  domestic  coriioration,  for  any  cause 
tion.  An  action  against  a  foreign  corporation  may  be  maintained 
lother  foreign  corporation,  or  by  a  non-resident,  in  one  of  the  fol- 
g  cases  only : 

VVhere  the  action  is  brought  to  recover  damages  for  the  breach  of 
itract,  made  within  the  District,  or  relating  to  property  situated 
Hit  the  District,  at  the  time  of  the  making  thereof; 
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2.  Where  it  is  brought  to  recover  real  property  situated  within  the 
District,  or  a  chattel,  which  is  replevied  within  the  District ; 

3.  Where  the  cause  of  action  arose  within  the  District,  except  whert^ 
the  object  of  the  action  is  to  att'ect  the  title  to  real  proi>erty  situated 
without  the  District. 

Sec.  3834.  An  action  may  be  maintained  against  one  or  more  trus- 
tees, directors,  managers,  or  other  officers  of  a  corporation,  to  procure 
a  judgment  for  the  following  purposes,  or  so  much  thereof  as  the  case 
requires :  ^ 

1.  Compelling  the  defendants  to  account  for  their  ofldcial  conduct,  i^ 
the  management  and  disposition  of  the  funds  and  property  committer 
to  their  charge ; 

2.  Compelling  them  to  pay  to  the  corporation  which  they  represent,  oi 
to  its  creditors,  any  money,  and  the  value  of  any  projMirty  which  they  have 
acquired  to  tliemselves,  or  transferred  to  others,  or  lost,  or  wasted,  b^a 
violation  of  their  duties; 

3.  Stisi)ending  a  defendant  from  exercising  his  office  where  it  appeare 
that  he  has  abused  his  trust; 

4.  Eemoving  a  defendant  from  his  office  upon  proof  or  conviction  of 
misconduct,  and  directing  a  new  election  to  be  held  by  the  body  or  board, 
duly  authorized  to  hold  the  same,  in  order  to  supply  the  va<^ncy  created 
by  the  removal ; 

5.  Setting  aside  an  alienation  of  property  made  by  one  or  more  trus- 
tees, dii-ectors,  nmnagers,  or  other  officers  of  a  corporation,  contran  to 
a  provision  of  law ,  or  for  a  puq)ose  foreign  to  the  lawful  business  and 
objects  of  the  corporation,  where  the  alienee  knew  the  purpose  of  tlie 
alienation ; 

6.  Restraining  and  preventing  such  an  alienation  where  it  is  threat 
ened,  or  where  there  is  good  reason  to  apprehend  that  it  will  Ik?  made. 

Sec.  3835.  An  action  may  be  brought,  as  prescribed  in  the  last  see 
tion,  by  the  attorney  for  the  District  of  Columbia  in  behalf  of  the  United 
States,  or,  except  where  the  action  is  brought  for  the  purpose  s])ecified 
in  subdivision  tliird  or  fourth  of  that  section,  by  a  creditor  of  the  cor 
poration,  or  by  a  trustee,  director,  manager,  or  otlier  officer  of  the  cor 
l>oration,  having  a  general  superintendence  of  it«  concerns. 

Sec.  3830.  Upon  leave  being  granted,  as  prescribed  in  the  next  sec 
tion,  the  attorney  for  the  District  of  Columbia  may  bring  an  action 
against  a  domestic  corporation,  to  procure  a  judgment,  vacating  the 
charter  or  annulling  the  existence  of  the  corporation,  upon  the  ground 
that  it  has,  either — 

1.  Offended  against  any  provision  of  an  act,  by  or  under  which  itwa^^ 
created,  altered,  or  renewed,  or  an  act  amending  the  same,  and  applies 
ble  to  tne  corporation;  or, 

2.  Violated  any  provision  of  law,  whereby  it  has  forfeited  its  charter, 
or  become  liable  to  be  dissolved  by  the  abuse  of  its  iMJwers;  or, 

3.  Forfeited  its  ])rivileges  or  franchises,  by  a  failure  to  exercise  it*' 
powers;  or, 

4.  Done  or  omitted  any.a^^t,  which  amounts  to  a  surrender  of  its  cor 
porate  rights,  privileges,  and  franchises;  or, 

5.  Exercised  a  privilege  or  franchise,  not  conferred  upon  it  by  law. 
Sec.  3837.  Before  granting  leave,  the  Court  may,  in  its  discretion,  re 

quire  such  previous  notice  of  the  application  as  it  thinks  proper,  to  be 
given  to  the  cori)oration,  or  any  officer  thereof,  and  may  lieAr  the  cor 
j)oration  in  oi)])osition  thereto. 

Sec.  38.38.  An  action,  brought  as  prescribed  in  section  3836,  is  triable 
of  course  and  of  right,  by  a  jury. 

Sec,  3839.  Where  any  oIl  t\\e  wv\^tev8^  specified  in  section  3830,  are 
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establislied  in  an  action,  brought  as  prescribed  in  that  section,  the  Court 
may  render  final  judgment  that  the  corporation,  and  each  officer  thereof, 
\)e  peri)etually  enjoined  from  exercising  any  of  it«  corporate  rights,  priv- 
ileges, and  franchises;  and  that  it  be  dissolved.  The  judgment  must 
also  provide  for  the  appointment  of  a  receiver,  the  tiikingof  an  account, 
and  the  distribution  ot  the  property  of  the  corporation  among  its  credi- 
tors and  stockholders. 

Sec.  38^0.  In  an  action,  brought  as  prescribed  in  tliis  Chapter,  an  in- 
imictioa  oitler  may  be  gi*anted,  at  any*  stage  of  the  action,  restraining 
tbe  corporation,  and  any  or  all  of  its  directors,  trustees,  and  other  offi- 
cei'Sjfrom  exercising  any  of  its  corporate  rights,  privileges,  or  franchises ; 
or  from  exei-cising  certain  of  its  corporate  rights,  privileges,  or  franchises, 
j'l)€cified  in  the  injunction  order;  or  from  exercising  any  franchise,  lib- 
t^rty,  or  privilege,  or  transacting  any  business  not  allowed  by  law. 

VOLUNTAR,Y  DISSOLUTION  OF   CORPORATIONS. 

Sec.  3841.  A  corporation  may  be  dissolved  by  the  Court  upon  its 
voluntary  ai)plication  for  that  purpose. 

Sec  3842.  The  application  must  be  by  statement  of  claim,  assigned  to 
the  Equity  Division,  and  mnst  set  forth — 

1.  That  at  a  meeting  of  the  stockholders  or  members  called  for  tliat 
l>uqK)8e,  the  dissolution  of  the  corporation  was  resolved  ui)on  by  a  two- 
tliirds  vote  of  all  the  stockholders  or  members; 

2.  That  all  claims  and  demands  against  the  cor|)oration  have  been 
satisfied  and  dLscharged. 

Sec.  ;3843.  The  application  must  be  signed  by  a  majority  of  the  board 
of  truvStees,  directors,  or  other  officers  having  the  management  of  the 
affairs  of  the  corporation,  and  must  be  verified  in  the  same  manner  as  a 
complaint  in  a  civil  action. 

Sec.  3844.  If  the  Court  is  satisfied  that  the  application  is  in  con- 
formity with  this  Title,  it  must  order  it  to  be  filed  with  the  clerk,  and 
that  tlie  clerk  give  not  less  than  thirty  nor  more  than  fifty  days'  notice 
of  the  application,  by  publication  in  some  newspaper  published  in  the 
city  of  Washington. 

Sec.  3845.  At  any  time  before  the  expiration  of  the  time  of  publica- 
tion any  person  may  file  his  objections  to  the  application. 

Sec.  3840.  After  the  time  of  publication  has  expired,  the  Court  may, 
npon  five  days'  notice  to  the  i)ersons  who  have  filed  objections,  or  without 
ftirther  notice,  if  no  objections  have  been  filed,  proceed  to  hear  and  de- 
termine the  application ;  and  if  all  the  statements  therein  made  are 
«hown  to  be  true,  it  must  declare  the  corporation  dissolved. 

» 

Title  XI.— Actions  before  Justices  of  the  Peace. 

^hpterl. — Commencement  of  Action.     11. — Pleadings.     III.   TrUil  and  Incidents,     IT. — 
Jndgment.      V. — Execution.      I'l. — Appeata.      VII. — General  Provisions. 

ClIAPTKR   I. — CoMMKXCEMKNT  OF   AcTION'. 

Article  I. — JSummons.     II. — Appearance  of  Parties^ 

ARTICLE  I.— SuMMOXt*. 

'  KCTiox  3850.  Action,  how  comineiiccd.  3851.  Contents  of  siiiniiioiis.  3852.  Service 
^'f  sniuniouH.  IW53.  »Sumuious,  in  whose  name  and  to  whom  issmMl.  3854.  Con- 
StaMc*8  return.  3<)5.  Renewal  of  summons.  '^<:^\^.  Waiver  of  snnmunis.  3857. 
Xon-reni dents  to  givt3  security  for  costs.  3858,  3H59.  Infant  plaintiff  and  defendant 
to  Im»  rejiresiMited  by  guardian  appointeil  by  the  jnstii'c. 

Sec.  3850.  Actions  shall  be  commenced  by  filing  with  the  Justice  the 
account,  note,  bill,  bond,  or  instrument,  or  a  copy  tlieieof,  upon  whicli 
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the  actioii  is  brought,  or  a  concise  statement  in  writing  of  the  cause  of 
action. 

Sec.  3851.  The  justice  shall  thereupon  issue,  in  all  cases  not  other 
wise  specially  provided  for,  a  summons,  directed  to  a  constable,  com- 
manding him  to  summon  the  defendant  to  appear  before  such  justice  at 
a  certain  time,  (not  more  than  twenty  days  from  the  date  thereof,)  to 
answer  the  claim  of  the  i)laintiflf.  In  an  action  for  money  or  damages, 
the  summons  shall  state  the  amount  claimed. 

Sec.  38,ili.  Such  summons  shall  be  served  as  provided  for  by  law  re- 
lating to  service  of  process  in  the  Supreme  Court  of  the  District  of  Co- 
lumbia. 

Sec.  3853.  Every  summons,  and  all  other  processes,  shall  run  in  the 
name  of  the  President  of  the  United  States  and  be  dated  the  day  they 
are  issued,  and  shall  be  signed  and  sealed  by  the  justice  granting  the 
same,  and  shall  be  directed  to  a  constable  of  the  District  of  Columbia; 
and  no  justice  of  the  peace  shall  deliver  any  summons,  writ,  or  process 
whatever  to  .any  person  signed  and  sealed  by  himself  and  not  tilled  up. 

Sec.  3854.  The  constable  serving  a  summons  or  any  other  process 
shall  return  thereon,  in  writing,  the  time  and  manner  of  service,  and 
shall  sign  his  name  to  such  return. 

Sec.  3855.  If  the  summons  be  returned  not  served,  it  shall  be  the 
duty  of  the  justice  to  renew  the  same  from  time  to  time,  as  ocasion 
may  require. 

Sec.  3856.  At  any  time  before  service,  the  defendant' may,  in  writing, 
or  by  appearing  and  pleading,  waive  the  issuance  of  summons. 

Sec.  3857.  Non-residents  of  the  District  shall  not  commence  suit  be 
fore  any  justice  of  the  peaee  without  first  giving  sufficient  security  for 
costs. 

Sec.  3858.  Before  a  summons  is  issued  in  behalf  of,  or  an  issue  is 
joined  without  summons  by,  an  infant  plaintift*  without  a  guardian,  the 
justice  must  appoint  a  competent  and  responsible  person,  nominated  by 
the  plaintitt,  to  appear  as  his  guardian  for  the  purpose  of  the  action. 
The  written  consent  of  the  person  so  appointed  must  be  tiled  with  the 
justice  before  his  appointment.  The  guardian  so  appointed  is  resign- 
sible  for  the  costs. 

Sec.  3859.  After  the  service  and  return  of  a  summons  against  an  in 
fant  defendant,  no  other  proceeding  shall  be  taken  in  the  action,  until  a 
person  has  been  appointed  to  appear  as  his  guaixlian  for  the  puri)ose  of 
the  action.  Upon  the  nomination  of  the  defendant,  the  justice  must 
appoint  a  proper  person  for  that  purpose.  If  the  defendant  does  not 
appear  upon  the  return  of  the  summons,  or  if  he  neglects  or  refuses  to 
nominate,  the  justice  maj^  ou  the  application  of  the  plaintiff,  api^int 
any  proper  ])erson  as  his  guardian.  The  written  consent  of  the  person 
so  appointed  must  be  filed  with  the  justice  before  his  appointment.  The 
guardian  so  appointed  is  not  responsible  for  any  costs. 

ARTICLE  II.— Api'Earanck  of  Pautiks. 

Skctiox  3f^Xyii.  Appesiraucc  in  i>ei-8on  or  by  attorney.  IW64.  Antliority  of  att4»niey,l»o'f 
shown.  3865.  On  failure  of  appearance,  case  to  be  proved.  3866.  Removal  of 
cauHes. 

Sec.  3803.  I^arties  in  justices'  courts  may  appear  and  aet  in  jiersonoi 
by  attorney ;  and  any  person  except  a  justice  of  the  peiice,  constable,  or 
the  law  partner  or  clerk  of  the  justice  may  act  as  attorney. 

Sec.  38(>4.  The  attorney's  authority  may  be  confirmed  orally  or  iu 
writing ;  but  the  justice  shall  not  suffer  a  person  to  appear  or  act  as  an 
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niiey,  unless  his  authority  Ls  admitted  by  the  adverse  part>^,  or  proved 

he  affidavit  or  oral  testimony  of  himself  or  another. 

EC.  3865.  If  the  defendant  fails  to  appear  and  answer,  the  plaintifl 

lot  recover  without  proving  his  case. 

3C.  3800.  Any  party  to  a  suit  before  a  justice  of  the  peace,  his  agent, 

ttoniey,  may  have  the  ciiuse  i-emoyed  to  the  nearest  justice  upon 

^  an  affidavit  with  the  justice  issuing  the  writ,  on  the  return-day 

iiy  of  trial  of  the  action,  that  he  does  not  beheve  said  justice  will 

him  a  fair  and  impartial  trial  on  account  of  prejudice  or  other  i*ea- 

ble  cause. 

CiiAiTKH  II. — Pleadings. 

ION  35^.  Pli'adinjifs  consist  of  what.     3870.  Pleadings,   writt<)n  or  oraL     3871* 
.Justice  to  file  pleadings.    3872.  Fonn  of  pleadiiigs. 

:c.  38(50.  Tlie  pleadings  before  justices  of  the  peace  shall  take  place 

I  the  apj>earance  of  the  parties,  luiless  they  shall  have  been  previ- 

r  tiled,  or  unless  the  justice,  for  good  cause  shown,  allow  a  longer 

than  the  time  of  appearance ;  and  shall,  when  in  writing,  consist 

The  statement  of  claim  of  the  plaintiff,  which  shall  state  in  a  plain 
direct  manner  the  facts  constituting  tbe  cause  of  action. 
The  statement  of  defence  of  the  defendant,  which  may  contain  a 
ill  of  the  claim,  or  any  part  thereof,  and  also  a  statement,  in  a  plain 
direct  manner,  of  any  tacts  constituting  a  defence. 
When  the  answer  claims  a  set-off  by  way  of  defence,  the  reply  of, 
>laintiff. 

:c.  3870.  The  ])leadiiigs  shall  be  in  writing,  when  the  action  is  for  a 
ble  or  unlawful  entry  upon,  or  a  forcible  or  unlawful  detention  of, 
,  tenements,  or  other  possessions,  and  in  all  cases  where  the  debtor 
age  claimed  shall  exceed  fifty  dollars,  the  justice  may  require  the 
lings  to  be  reduced  to  writing.  In  all  other  causes  the  pleadings 
be  oral  or  in  writing. 

;(\  3871.  When  the  pleadings  are  oral,  the  substance  of  them  shall 
ntei-ed  by  the  justice  in  his  docket;  when  in  writing  they  shall  be 
,  and  a  reference  made  to  them  in  his  docket. 
:(\  3872.  No  particular  form  shall  be  reciuired  for  pleadings,  but 
shall  be  such  as  to  enable  a  person  of  common  understanding  to 
v  what  is  intended. 

Chai»tku  III.— Trial  and  rrsi  Incidents. 

lox  2ffiiy.  .Justice  may  try  and  determine  oontroverey.  3876.  Jury  may  be  de- 
nded,  when.  3877.  Procee<lings.  3878.  Jnstice  may  compel  attendance  of  wit- 
JM»8,    :W79.  Oath  of  constable  in  charge  of  jury.    .3880.  Verdict. 

ic.  3876.  It  shall  be  lawful  for  any  justice  of  the  peace,  in  all  cases 
in  his  jurisdiction,  to  try,  hear,  and  determine  the  matter  in  contro- 
y  between  the  plaintiff  and  defendant,  their  executors  and  admin- 
tors. 

:c.  3876.  In  every  action  where  the  sum  demanded  shall  exceed 
ty  dollars,  it  shall  be  lawful  for  either  of  the  parties  to  the  suit,  after 
joineil,  and  before  the  justice  shall  proceed  to  inquire  into  the 
ts  of  the  cause,  to  demand  of  the  justice  that  such  action  be  tried 
jiu-y. 

c.  3877.  LjK)n  such  demand  the  justice  shall  immediately  file  the 
lal  papers,  including  a  copy  of  his  docket  entries,  in  the  office  of 


^ 
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the  clerk  of  the  Supreme  Court  of  the  District :  Provided^  The  i>art: 
making  the  demand  for  jury  tiial  shall  enter  into  an  undertaking  wl^ 
sufficient  surety  or  sureties,  approved  by  the  justice,  to  pay  all  interve^i 
ing  damages  and  costs  arising  oivthe  trial. 

Sec  3878.  In  the  cases  tiled,  as  provided  in  the  preceding  section.  1 1 
same  proceedings  shall  be  had  in  the  Court  as  in  the  ca«e  of  an  app^^ 
from  a  justice  of  the  peace,  the  party  making  the  demand  for  jmy  tri/ 
being  deemed  the  appellant. 

Sec  3879.  Justices  of  the  peace  have  power  to  compel  the  attendanec 
of  witnesses  by  attachment,  and  to  ])unish  them  by  fine  not  exceeding 
ten  dollars,  or  by  imprisonment  not  exceeding  ten  days,  for  v^iwmg 
obedience  to  a  summons. 

Chapter  IV. — Judgment. 

Section  3882.  Judgment  when  no  jury.  3883.  Time  for  rendering  judgment.  ;i*"4. 
Renewal  of  judgment.  3885.  Costs  included  in  judgment.  ;i886.  i^irt  of  judo^iueut 
may  be  remitted,  when.  , 

Seo.  3882.  The  justice  shall,  upon  full  hearing  of  the  allegations  ami 
evidence  of  both  parties,  give  judgment  according  to  law,  and  the  equity 
and  right  of  the  matter. 

Sec.  3883.  When  any  cause  is  heard  and  determined  by  the  justice 
himself,  he  shall  award  and  enter  judgment  therein  \nthin  forty-eight 
hours  after  the  hearing  of  such  cause  shall  have  closed. 

Sec.  3884.  Where  a  judgment  shall  have  continued  for  niore  thuu  one 
year,  and  shall  not  be  paid  or  satisfied,  it  shall  be  lawful  for  the  jnstiee 
before  whom  the  judgment  shall  have  been  obtained,  to  revive  the  Siwne 
by  scire  facias^  which  shall  be  made  returnable  on  a  certain  day,  not  ex- 
ceeding forty  days  from  the  time  of  issuing  the  same,  to  himself. 

Sec.  3885.  The  justice  must  tax,  and  include  in  the  judgment,  the  costs 
allowed  by  law  to  the  prevailing  party. 

Sec.  3886.  When  the  amount  found  due  to  either  party  exceeds  tlie 
sum  for  which  the  justice  is  authorized  to  enter  judgment,  such  party 
may  remit  the  excess,  and  judgment  may  be  rendered  for  the  residue. 

Chapter  V. — Exkcltion. 

Section  3890.  Execution  to  issue,  when.  3891.  One  justice  may  issue  execntioii«" 
judj^ment  by  another  justice,  when.  "3892.  To  whom  issued ;  against  what ;  ana 
endorsements.  3893.  Renewal  of  execution.  3894.  Plaintiff's  reeeii>t  to  be  au- 
nexed  to  judgment,  &c.,  before  reconied  as  satisfied.  3895.  Stay  of  exrtntiou. 
3896.  Within  what  time.  3897.  Wlien  no  stay.  3898.  Execution  to  issue  afti^r^'S- 
piration  of  time  mentioned  in  supersedeas. 

Sec.  3890.  Execution  may  be  issued  upon  judgment  immediately  after 
entry  thereof,  unless  the  same  be  stayed  by  supersedeas  or  apin^il.  '^^ 
hereinafter  provided. 

Sec.  3891.  When  any  judgment  shall  have  been  rendered  by  any 
justice  of  the  peace,  and  the  same  shall  not  have  been  satisfied. (liirinB 
his  continuance  in  office,  any  other  justice  of  the  peace  may  issue  execi^* 
tiofi  upon  such  unsatisfied  judgment  in  the  same  manner  and  vi^^ 
like  effect  as  if  he  himself  had  rendered  the  judgment,  provided  that  * 
certified  transcript  of  such  judgment  be  filed  with  such  justice.  But  iu 
no  case  shall  execution  be  issued  upon  a  judgment  by  any  other  justice 
than  the  one  rendering  the  judgment,  if  the  justice  rendering  the  judg- 
ment have  authority  to  act  as  a  justice  of  the  peace. 

Sec.  3892.  The  execution  shall  be  directed  to  a  constable  of  the  Dis- 


CIVIL    CODE    OF    LAW    FOR    DISTRICT    OF    COLUMBIA.         361 

trict  of  Columbia,  shall  be  dated  on  the  day  it  is  issued,  and  made  re- 
turnable within  twenty  daj^s  from  the.  date;  and  shall  be  against  the 
a^oods  and  chattels,  rights  and  credits,  not  exempted  by  law,  of  the  per- 
^n  against  whom  it  is  issued ;  and  there  shall  be  endorsed  upon  the 
>ack  of  the  execution,  before  its  delivery  to  the  constable  by  the  justice, 
:he  amount  of  the  debt  or  damages  and  costs,  and  of  the  fees  due  to  each 
[)erson,  separately ;  and  the  officer  receiving  such  execution  shall  en- 
iorse  thereon  the  time  of  reception. 

Sec.  3893.  If  an  execution  be  not  satisfied,  it  may,  at  the  request  of 
the  party  entitled  thereto,  be  renewed  from  time  to  time  by  the  justice 
srho  issued  the  same,  or  the  justice  with  whom  a  certified  transcript  of 
:he  judgment  is  filed  as  aforesaid,  by  an  endorsement  thereon  to  that 
ift'ect,  signed  by  him,  and  dated  when  the  same  shall  be  made.  If  any 
part  of  such  execution  has  been  satisfied,  the  endorsement  of  renewal 
<ball  express  the  sum  due  on  the  execution.  Every  such  endorsement 
ihall  renew  the  execution  in  full  force,  in  all  respects,  for  twenty  days 
md  no  longer,  and  an  entry  of  such  renewal  shall  be  made  in  the  docket 
)f  the  justice. 

Sec.  3894.  No  return,  judgment,  or  execution  shall  be  received  or  re- 
corded as  satisfied,  by  justices  of  the  peace,  without  the  receipt  of  the' 
plaintiff  annexed  thereto. 

8ec.  3895.  On  all  judgments  rendered  by  a  justice  of  the  peace,  except 
w  provided  in  section  3897,  a  stay  of  execution  may  be  had  upon  good 
\ud  sufficient  security-  to  secure  the  debt,  costs,  and  interest,  the  same 
jeing  taken  and  entered  within  the  time  prescribed  for  entering  the 
dndertaking  where  an  appeal  is  to  operate  as  a  supersedeas. 

Sec.  3890.  In  such  cases,  stay  of  execution  shall  be  entered  as  follows : 

For  the  sum  of  five  dollars,  and  not  exeeding  twenty'  dollars,  one 
month ; 

For  all  sums  over  twenty  dollars,  and  not  exceeding  forty  dollars, 
two  months ; 

For  all  sums  over  forty  dollars,  and  not  exceeding  seventy-five  dollai^s, 
four  months; 

For  all  sums  exceeding  seventy-five  dollars,  six  months. 

Sec.  3897.  There  shall  be  no  stay  of  execution  on  any  judgment  for 
the  wages  of  a  servant  or  common  laborer,  nor  upon  any  judgment  for  a 
less  sum  than  five  dollars;  but  in  such  cases  execution  may  issue  imme- 
^liately. 

Sec.  3898.  Any  justice  of  the  peace  before  whoni  supei^sedeas  may  be 
taken,  shall,  at  the  request  of  the  plaintitt',  or  any  person  authorizeil  by, 
or  on  behalf  of,  the  plaintiff,  issue  execution  against  the  principal  debtor 
and  his  sureties,  or  either  of  them,  after  the  expiration  of  the  time  men- 
tioned in  the  supersedeas. 

Chapter  VI. — Appeals. 

%Tiox  3900.  Time  of  appeal  and  bond.  Notice.  3901.  District  of  Columbia  need 
not  give  bond.  3902.  Justice  to  tile  papei-s,  when  and  where.  3903.  On  fuihire  to 
Hie,  certiorari  to  issne.  3904.  Appellee  may  have  judguu'ut  affinned,  when.  390r>. 
'Siu'cty.     Qualification. 

Sec.  3900.  Any  person  against  whom  judgment  for  an  amount  exceed- 
ing ftve  dollars  has  been  rendered  by  a  justice  of  the  peace  may  appeal  to 
the  Supreme  Court  of  the  District  He  shall  file  notice  of  such  appeal  with 
tlie  justice  within  two  days  fi*om  the  rendition  of  the  j  udgment,  and  within 
m  days  thereafter  enter  into  an  undertaking,  with  sufficient  surety,  or 
fureties,  approved  by  the  justice,  to  satisfy  and  pay  all  intervenhig  dam- 
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ages  and  costs  arising  on  the  appeal,  and  sliall  give  the  opposite  party  two 
days'  notice  of  the  name-  and  place  of  residence  of  the  surety  proposed; 
and  until  the  expiration  of  said  six  days,  Sunday  exclusive,  no  execution 
shall  issue  upon  any  Judgment  of  a  justice  of  the  peace  where  an  appeal 
may  operate  as  a  supersedeas. 

Sec.  31K)1.  The  District  of  Columbia  may  take  an  appeal  from  a  de-- 
<3ision  of  a  justice  of  the  peace  without  entering  into  the  undertaking  pro^ 
vided  in  the  preceding  section. 

Sec.  3902.  When  such  undertaking  has  been  entered  into,  the  justice 
shall  immediately  file  the  original  papers,  including  a  copy  of  hL» 
docket  entities,  in  the  office  of  the  clerk  of  the  Supreme  Court  of  the  Dis- 
trict  of  Columbia ;  and  thereuix)n,  as  soon  as  the  appellant  shall  have 
made  the  deposit  for  costs  required  by  law,  or  obtained  leave  from  OBe 
of  the  Justices,  or  from  the  Court,  to  pix)secute  his  appeal  without  a 
deposit,  the  clerk  shall  docket  the  cause  and  shall  issue  a  summons  for 
the  appellee  to  appear  at  the  next  trial  term  of  the  Court,  and  thereafter  tbe 
cause  shall  be  proceeded  with  in  the  manner  prescribed  by  the  rules  of 
said  Court,  as  in  other  cases. 

Sec.  3903.  If  the  justice  of  the  jieace  from  whose  judgment  an  appeal 
is  prayed,  refuse  or  neglect  to  file  the  papei*8  in  the  case  in  the  office  of 
the  clerk  of  the  Court  on  or  before  the  first  day  of  the  term  occurring 
ten  days  next  after  the  rendition  of  his  judgment,  either  party  may  have 
a  certiorari  on  application  to  the  Court  by  petition  to  command  him  to 
certify  the  papers  into  Court. 

Sec.  3904.  If  the  applicant  fails  or  neglects  to  prosecute  within 
twenty  days  an  appeal  taken  as  aforesaid,  the  appellee  may,  upon  mak- 
ing the  requiretl  dei)osit  for  costs,  have  the  cause  docketed  and  move  for 
affirmance  of  the  justice's  judgment,  or  he  may  have  a  trial  of  the  caose 
upon  its  merits. 

Sec.  3905.  Where  any  undertaking  or  security  is  to  be  approved  by  a 
justice  of  the  peace,  the  proceeding  shall  be  similar  to  those  prescribed 
in  the  Chapter  on  Bonds  and  Undertakings,  and  the  qualifications  of  a 
surety  shall  l>e  as  therein  prescribed. 

CuAPTKR  VII. — General  Provisions. 

SKrrioN  :}908,  3909.  Justice's  docket.  3910.  Penalty  for  not  keeping  docket.  3911. 
Trial  without  preliminary  process.  3912.  Title  to  real  estate.  3913.  Deposition  of 
sick  or  infirm  witness.  3914.  Deposition  of  absent  witiless.  3915.  Judgment  shall 
be  a  lien,  when.  3916.  Receipt  for  money.  3917.  Fees.  3918.  Court  to  make  rules 
of  practice.     3919.  Mode  of  application  of  certain  provisions  of  this  Code. 

Sec.  3908.  Everj'  justice  of  the  peace  shall  keep  in  a  bound  book  ai 
docket,  in  which  he  shall  enter — 

1.  The  names  of  the  plaintiff  and  defendant; 

2.  The  object  of  the  action  or  proceeding,  and  if  a  sum  of  money  be 
clahned,  the  amount  of  the  demand ; 

3.  The  date  of  the  summons,  and  the  time  of  its  return ;  if  a  writ  of 
attachment  or  reple\in  be  issued,  a  statement  of  the  fact; 

4.  The  time  when  the  parties,  or  either  of  them,  appear,  or  their  non- 
appearance, if  default  be  made; 

5.  A  brief  statement  of  the  nature  of  the  plaintiff's  demand ;  and  if 
^ny  set-off  be  claimed,  a  similar  statement  of  set-off,  and  the  amount 
estimated; 

6.  The  demand  of  a  trial  by  jury ; 

7.  The  judgment  of  the  Court,  specifying  the  costs,  and  the  time  when 
rendered ; 
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^^.  The  time  of  issuing  execution,  and  the  name  of  the  officer  to  whom 
Wrered;  the  renewals  thereof,  if  any,  and  when  made; 

0.  The  fact  of  an  appeal,  if  any,  ha\ing  been  made  and  allowed,  and 
^ie time  when; 

10.  Satisfa<5tion  of  the  jud^neut,  or  any  money  paid  thereon,  and 
^hen,  and  to  whom,  and  by  whom ; 

11.  Any  such  other  entries  a«  may  be  material. 

Sec.  39(K).  The  several  particulars  of  the  last  precedin*?  section  8i)eci- 
fied  shall  he  entered  under  the  title  of  the  action  to  which  they  relate, 
and  at  they  time  w  hen  they  occur.  Such  entities  in  a  justice's  docket,  or  a 
transcript  thereof  certified  by  the  justice,  or  by  the  clerk  of  the  Court 
after  the  docket  has  been  delivered  to  him,  shall  h^ prima  faew  evidence 
to  pit)ve  the  facts  so  stated  therein.  Tlie  justice  or  the  clerk,  as  the 
case  may  l)e,  shall,  on  behig  paid  at  the  rate  ot  ten  cents  per  hundred 
wonls  therefor,  furnish  to  any  person  demanding  the  same  a  certified 
transciipt  of  such  docket  entries. 

Sec.  3910.  An  omission  to  keej)  a  d(x*ket  in  the  manner  prescribed  by 
the  first  section  of  this  Chapter  shall  not  att'ect  the  validity  of  the  jus- 
tice's iiroceedinji's  ;  but  if  any  justice  of  the  peace  shall  omit  to  keep  a 
iocket,  or  be  guilty  of  any  other  negligence  or  omission,  by  which  the 
[>laintifr,  having  obtained  a  judgment  before  such  justice,  shall  lose  his 
iebt,  the  justice  shnll  pay  and  satisfy  to  the  plain titt'  the  debt,  interest, 
iml  costs  so  lost,  to  be  recovered  against  the  defaulting  justice  for  the 
eiinonnt,  together  with  any  interest  that  may  have  accrued  thei-eon. 

Sec.  3911.  If  both  parties  to  a  controversy  agree  to  have  the  same 
decided  by  a  justice  oi'  the  peace,  without  process,  he  shall  enter  the 
same  on  his  docket,  noting  i)articularly  such  consent,  and  proceed  as 
in  other  cases. 

Sec.  3912.  If  it  ai)pearin  any  action  instituted  before  a  justice's  coui't, 
at  any  time  before  trial,  by  the  pleadings,  or  if  it  appear  from  the  evi- 
dence of  either  party  on  the  trial,  that  the  title  to  lands  is  in  question, 
^hich  title  is  disputed  by  the  other  party,  the  justice  shall  immediately 
niake  an  entry  thereof  in  his  docket,  and  cease  all  further  proceedings 
in  the  cause,  and  shall  certify  and  return  to  the  Supreme  Court  of  the 
District  of  Columbia  a  transcript  of  all  the  entries  made  in  his  docket 
relating  to  the  case,  together  with  all  the  pixKjesses  and  other  papers 
i^lating  to  the  action,  in  the  same  manner  and  within  the  same  time  as 
pIH)n  an  api^eal ;  and  thereupon  the  said  Supreme  Court  shall  i>roceed 
in  the  cause  to  final  judgment  and  execution  in  the  same  manner  as  in  an 
^tiou  originally  begun  therein,  and  the  costs  shall  abide  the  event  of 
the  suit :  Provided^  however^  If  such  transfer  of  the  cause  be  made  upon 
the  answer  of  the  defendant,  he  shall  file  an  undertaking,  with  two  suffi- 
<iieiit  sureties  to  be  approved  by  the  Court,  to  the  effect  that  they  will 
pay  all  costs  of  the  action  if  it  be  decided  against  him  in  the  said  Su- 
preme Court. 

Sec.  3913.  If  any  witness,  residing  within  the  District,  shall  be  un- 
able to  attend,  on  aecount  of  age,  sickness,  or  other  cause,  it  shall  be 
lawful  for  the  justice  before  whom  such  suit  shall  be  pending,  or  some 
other  justice  of  the  District,  to  take  the  deposition  of  such  witness  in 
Writing ;  and  the  justice  before  whom  the  suit  shall  be  pending  shall 
^djonm  the  trial  not  more  than  six  days,  for  that  purpose,  and  shall 
give  both  parties  notice  of  the  time  and  phice  of  taking  such  dei)08ition. 
Sec.  3914.  In  all  cases,  before  justices  of  the  peace,  either  party  may 
have  the  cii«e  continued  any  reasonable  time,  not  exceeding  twenty  days, 
(oT  the  puqwse  of  taking  the  de])osition  of  any  non-resident  witness ; 
rhich  deposition  shall  be  taken  in  conformity  to  the  manner  of  taking 
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and   returning  de])ositions  of  non-resident  witnesses  in  the  Supreiw^^e 
Court  of  the  District  of  Cohinibia. 

Sec.  3015.  After  judgment  for  a  debt  amounthig  with  interest    to 
twenty  dollars,  exelusive  of  costs,  before  a  justice  of  the  peace,  the 
judgment- creditor  may,  when  execution  is  returned  ''No  i>ersoual  i)ro]) 
erty  found  wliereon  to  levy."  file  in  the  clerk's  office  of  tlie  Suprewie 
Court  ot  the  District  a  certified  copy  of  such  judgment,  which  8liall  h'    j 
docketed  in  the  docket  of  law  causes  in  said  office,  in  the  same  manner    ^ 
as  appeals  from  justices  are  docketed  there;  and  when  so  docketed, the 
force  and  eft'ect  of  the  judgment  shall  be  the  same,  as  to  hen  and  exe- 
cution, as  if  it  had  been  a  judgment  of  the  Supreme  Court.  ; 

Sec.  3016.  Every  justice  of  the  pea^e  shall  give  to  a  part\'  pavinj:  ^ 
him  money  in  a  cause  pending  before  him,  or  on  a  judgment,  receipt  for  f 
the  same,  specifying  the  caption  and  number  of  the  cause  on  his  docket,  [ 
and  the  date  and  amount  of  payment,  which  receipt  shall  be  a  good  ami  ^ 
sufficient  release  to  the  party  i)aying  the  same  for  the  amount  so  paid,     i 

Sec.  3917.  The  Supreme  Court  of  the  District  shall  fix  and  detenniiie  f 
a  bill  of  fees  and  costs  to  be  taxed  and  charged  by  justices  of  the  iK'aee  | 
in  all  civil  suits.     /  [ 

Sec.  3018.  The  Supreme  Court  of  the  District  shall  make  and  estab-  J 
lish  rules  of  practice,  and  prepare  and  publish  forms  of  plea^liugs.  for  | 
bringing  all  forms  of  actions,  and  the  trial  thereof,  before  justices  of  i 
the  peace.  *  I 

Sec.  3910.  Where  provisions  of  this  Code,  not  contained  in  this  Title,    | 
are  made  (or  are  in  their  nature)  applicable  to  the  organization,  ]>ower8, 
and  course  of  proceedings  in  justices'  courts,  the  application  is  subject 
to  the  qualification  that  it  does  not  include  anything  which  is  repugnant 
to  any  special  provision  of  law  regulating  the  jurisdiction  or  powers  of    j 
a  justice  of  the  peace,  or  the  proceedings  before  him.    Where  a  pro     A 
vision  thus  made  applicable  relates  to  the  filing  of  a  paper  in  a  Cooit,     j 
or  with  a  clerk,  the  paper  must,  in  an  aetion  or  special  pi'oceeding  Ix*-     ■ 
fore  a  justice  of  the  pea^e,  be  filed  with  the  justice ;  and  where  it  con- 
fers a  power  upon  a  Com  t  or  a  Judge,  the  provision  making  it  applij^^- 
ble  to  proceedings  taken  under  this  Title  is  to  be  construed  as  confer- 
ring a  like  power  upon  the  justice  before  whom  the  action  or  sj)eoial 
proceeding  is  brought,  and  where  writs  of  attachment  or  replevin  are 
issued  in  cases  within  the  juiisdiction  of  justices  of  the  peace,  the  con- 
stable may  perform  the  duties  of  the  marshal  .and  the  justice  the  duty 
of  a  Judge  or  clerk  of  the  Court. 

Title  XII. — Appeai.s.  j 

Skctiox39:J0.  Keviow  by  Court.    39:U.  Time  in  which  to  perfect  appeal.    :»:«.  .^"rety.       | 
'^9'Sl^.  Aiiioiiirt  of  security.     'SiVM.  Hearing  befoi*e  general  tenn.  | 

Sec.  3030.  Upon  an  appeal  to  the  general  term,  the  Court  shall  I'eview 
the  order,  judgment,  or  decree  appealed  froui,  and  affirm,  reverse,  or 
modify  the  same,  as  shall  be  just.  ' 

Sec.  3931.  No  order,  judgment,  or  decree  of  any  of  the  (>ourts  held     | 
by  a  single  Justice  of  this  Court  shall  be  reviewed  in  general  term,  uu     5 
less  the  appeal  be  taken  and  perfected  within  thirty  days  at\ertbe     » 
order,  judgment,  or  decree  complained  of  shall  have  been  made  or  pro- 
nounced. I 

Sec.  3932.  No  such  appeal  shall  operate  as  a  stay  of  execution  where 
the  judgment  is  for  a  specific  sum  of  money,  unless  the  appellant,  yritli 
one  surety  or  more,  to  be  approved  by  the  Court  or  one  of  tkie  Justices 
within  twenty  days  after  the  judgment  or  decree,  execut-e  and  file  in  tliC 


CIVIL    CODE    OP    LAW    FOR    DISTRICT    OF    COLUMBIA.         365 

ie  an  undertakinfj:  substantially  in  form  Xo.  —  of  the  Chapter  on 
ns. 

x*.  3933.  In  all  other  cases  of  appeal  to  the  general  term,  except  in 
3  in  which  the  Uiiited  States  is  Jippellant,  any  Justice  of  the  Court 
determine,  by  order,  to  l>e  entered  upon  the  minutes  of  the  Court, 
nnount  and  character  of  the  security  to  be  given,  which,  in  all  ca«es, 
at  least  be  sufficient  to  cov' er  the  costs  of  the  appeal. 
;c.  3934.  On  hearing  before  general  term — 

In  all  case^  tissigned  to  the  Law  Division,  the  appellant,  or  party 
png  the  Ci\se  up,  shall  cause  such  portions  of  the  record  to  be  printed 
may  be  necessary  for  the  Court  to  have  before  it  in  reviewing  the 
ion  of  the  Court  below. 

In  all  appeals  from  final  decrees,  rendered  at  special  term,  and  all 
\  ceitifie<l  to  the  general  term  to  be  there  heard  in  the  first  instance, 
.ppellant,  or  plaintiff,  shall  cause  to  be  printed  an  abstnujt  of  the 
lings,  not  to  exceed  one-fourlh  the  number  of  folios  in  the  original 
lings;  and  in  all  other  equity  appeals,  and  all  other  motions  and 
?edings  certified  to  the  general  term,  to  be  there  heard  in  the  first 
nee,  whether  at  law  or  in  equity,  the  appellant,  or  party  making 
notion  or  instituting  the  proceeding  certified  up,  shall  cause  to  be 
ed  such  portions  of  the  record  as  it  may  be  necessary  for  the  Court 
ive  before  it  in  reviewing  the  decision  appealed  from  or  considering 
notion  or  proceeding  certified  to  be  heard. 

The  printed  copies  of  all  papers  hereinbefore  required  to  be  printed 
be  filed  in  the  clerk's  office  for  the  use  of  the  counsel  and  the  Court 
re  the  first  day  of  the  term  on  the  calendar  of  which  the  ca«e  is 
red,  and  the  costs  of  such  printing  shall  be  taxed  as  costs  in  the 
against  the  losing  party. 

In  all  cases  in  the  general  term  the  counsel  for  the  respective 
ies  shall,  before  the  argument,  present  to  each  other  and  to  the 
ices  holding  the  Court,  a  printed  brief  of  points  and  authorities. 
In  the  event  of  a  failure  in  any  case  to  comply  with  the  provisions 
lis  section  in  regard  to  printing,  the  Couit  may,  on  motion,  order 
jase  to  be  dismissed,  or  otherwise  disposed  of;  and  the  Court,  or 
Justice  thereof,  may,  for  sufficient  cause  shown,  by  special  order, 
eiise  with  the  application  of  this  rule  in  any  particular  case,  upon 
ion  and  due  notice  thereof  to  the  opposite  party. 

Title  XIII. — Qf  Miscellaneous  Provisions. 

ter  L — Proce^ings  against  Joint  debtors.  IF, — Offer  of  the  defendant  to  compromise. 
^.^Inspection  of  writings.  IF, — Motions  and  orders.  V. — Xoticcs.  and  filing  and 
pice  of  papers.  VI. — Interrogatimes.  VII. — Costs.  VIII. — Fees,  IX. — Forms.  X. — 
neral  provisions. 

• 

Chapter  I.— Proceedings  Against  Joint  Debtors. 

ION  'JQ37.  Parties  not  summoned  in  action  on  joint  contract  may  be  summoned 
er  judgment.  3938.  Summons  in  that  case,  what  to  contain  and  how  served. 
t9.  Affidavit  to  accompany  summons.  3940.  Answer,  when  HKmI  and  what  it  may 
itain.  3941.  What  constitute  the  pleadings  in  the  case.  3942.  Issues,  how  tried, 
pdict,  what  to  be. 

sc.  3937.  When  a  judgment  is  recovered  against  one  or  more  of  several 
ons,  jointly  indebted  upon  an  obligation,  by  proceeding  as  provided 
«tion  3316,  those  who  were  not  originally  served  with  the  suminons, 
did  not  appear  to  the  action,  may  be  summoned  to  show  cause  why 
should  not  be  bound  by  the  judgment,  in  the  same  manner  as 
gh  they  had  been  originally  served  with  the  summons. 
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Sec.  3938.  The  siiniiuous,  as  provided  iu  the  last  section,  must  d^ 
scribe  the  judgment  and  require  the  person  sunimoued  to  show  cao^ 
why  he  shi3uhl  not  be  bound  by  it,  and  must  be  served  iu  the  sair: 
manner,  and  returnable  within  the  same  time,  as  the  original  sumuior^ 
It  is  not  necessary  to  file  a  hew  stiitement  of  claim. 

Sec.  3939.  The  summons  must  be  accomi)anied  by  an  affidavit  of  tli, 
I)laintitf,  his  agent,  representative,  or  attorney,  that  the  judgment,  or 
some  part  thereof,  remains  unsatisfied,  and  must  specify  the  amount 
due  thereon. 

Sec.  3940.  Ui)on  such  summons,  the  defendant  may  answer  within  the 
time  specified  therein,  denying  the  judgment  or  setting  up  any  defence 
which  may  have  arisen  subsequently ;  or  he  may  deny  his  liability  on 
the  obligation  upon  which  the  judgment  was  recovered,  except  a  dis- 
charge from  such  liability  by  the  Statute  of  Limitations. 

Sec.  3941.  If  the  defendant,  in  his  defence,  deny  the  judgment,  or  set 
up  any  defence  which  may  have  arisen  subsequently,  the  summons,  with 
the  affidavit  annexed,  and  the  answer,  constitute  the  written  alleg<ition8 
in  the  case;  if  he  deny  hih'  liability  on  the  obligation  upon  which  the 
judgment  was  recovered,  a  copy  of  the  original  statement  of  claim  and 
judgment,  the  summons,  with  the  affida\it  annexed,  and  the  answer, 
constitute  such  written  allegations. 

Sec.  3942.  The  issues  fonned  may  be  tined  as  in  other  cases;  but  when 
the  defendant  denies,  in  his  defence,  any  liability  on  the  obligation  upon 
which  the  judgment  was  rendered,  if  a  verdict  be  found  against  liiiu,  it 
must  be  for  not  exceeding  the  amount  remaining  unsatisfied  on  such 
original  judgment,  with  interest  thereon. 

CHAPTKR  II.— OkFKR  of  THK   DeKKXI>ANT  to   CoMPIlOMISK. 

.Sectu)X  3945.  PrortMMliiigs  on  ottt'r  of  the  defendant  to  eonipix>nii8e  after  suit  brought. 

Sec.  3945.  The  defendant  may,  at  any  time  before  the  trial  or  judg- 
ment, serve  upon  the  plaintiff  an  offer  to  allow  judgment  to  be  taken 
against  him  for  the  sum  or  property,  or  to  tlie  effect  therein  specified. 
If  the  plaintiff  accept  the  offer,  and  give  notice  thereof  withiu  five 
days,  he  may  file  the  offer,  with  proof  of  notice  of  acceptance,  aud 
the  clerk  must  thereupon  enter  judgment  accordingly.  If  the  notice 
of  acce])tance  be  not  given,  the  offer  is  to  be  deemed  withdrawn,  and 
cannot  be  given  in  evidence  upon  the  trial;  and  if  the  plaintitt*  fail  to  ob- 
tain a  more  favorable  judgment^  he  cannot  recover  costs,  but  must  pay 
the  defendant's  costs  fi-om  the  time  of  the  offer. 

Chaptkh  III. — IxsPKCTiox  OF  Writinos. 

Section  ;^94/.  A  party  may  demand  inspection  and*  copy  of  a  lHH)k,  i)ai)er,  A^*- 

Sec.  3947.  The  justice  holding  a  Court  or  special  term  in  which  au  a^^* 
tion  is  pending,  may,  upon  notice,  order  either  party  to  give  to  the  other, 
within  a  specified  time,  an  insi)ection  and  copy,  or  i>ermission  to  take* 
copy  of  entries  of  accounts  in  any  book,  or  of  any  <locument  or  \W^ 
in  his  possession,  or  under  his  control,  containing  evidence  iHiting 
to  the  merits  of  the  action,  or  the  <lefence  therein.  If  compliance  with 
the  order  be  refused,  the  Court  mav  exclude  the  entries  of  accounts  of 
.the  book  or  the  document  or  i)aper  from  being  given  in  evidence;  oru 
wanted  as  evidence  by  the  party  applying,  may  diivct  the  jury  to  pre- 
sume them  to  be  such  as  he  alleges  tliem  to  be;  and  the  Court  uiayals*^ 
punish  the  ])arty  refusing  for  a  contempt.    This  section  is  not  tobet*ou- 
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rued  to  prevent  a  party  from  ciompelling  another  to  proiluce  books, 
tpers,  or  documents  when  he  is  examined  as  a  witness. 

CiiAPTKR  IV. — Motions. 

ijioN  ',VXO.  Ortler.     'M)')l.  Eiiuiin'ratnl  motions.     :VX)2.  Noii-tMiuuieratod  motions. 
lyj.V.?.  To  bo  in  writing.     :^9r)4.  Notice  of,  to  ho  jjivon  in  all  oases. 

^KC.  3950.  Every  direction  of  a  Court  or  Judge,  made  or  entere<l  in 
Iting,  and  not  included  in  a  judgment,  is  denominated  an  onler.  An 
)lication  for  an  order  is  a  motion. 

5ec.  3951.  The  following  are  enumemt/ed  motions,  and  shall  be  heard 
the  general  tenn  in  the  first  instance : 
.  Motions  for  new  trial  on  bill  of  exceptions. 
.  Applications  for  judgment  on  a  special  verdict. 
.  A])plications  for  judginent  on  a  vertlict  taken  subject  to  the  opinion 
the  Court. 

.  Motions  ordered  by  the  Justice  holding  a  Ciixjuit  Court  or  special 
01  to  be  heard  in  the  general  term  in  the  tirst  instiince. 
iEC,  3952.  All  other  motions  not  enumerated  in  the  preceding  section 
to  be  heard  in  the  first  instance,  among  which  are— 
.  Motions  for  new  trial  other  than  on  exceptions. 
.  Motions  in  arrest  of  judgment. 
.  Motions  for  Judgment  on  demurrer, 
w  Motions  for  judgment  on  issues  agreed  of  fact  or  of  law. 
.  Motions  for  judgment,  where  the  facts  are  stated  in  a  special  case 
the  opinion  of  the  Court. 

.  Motions  for  judgment  on  the  verdict  of  a  jurj'. 
.  Motions  for  judgment  on  trial  bj^  the  Court  or  referee. 
.  Motions  to  set  aside  an  inquisition. 

.  Motions  for  special  remedial  writs,  such  as  writs  of  qiw  fcarrantOy 
idamus,  cei'tiorari^  supersedeas ^  rfrc. 

D.  Motions  to  set  aside  or  vacate  a  judgment  obtained  by  fraud,  de- 
;,  surprise,  or  irregidarity ;  but  ^ 

lie  Justice  holding  the  special  term  may  order  any  of  these  motions 
)e  heard  in  the  general  tenn  in  the  first  instance. 
»EC.  3953.  Ev^ery  motion  shall  be  in  writing,  and  contain  a  brief  state- 
it  of  the  facts  and  objects  of  the  motion,  and  shall  be  entered  on  the 
ket  of  the  Court,  an<l  shall,  together  with  the  papers  on  which  it  is 
nded,  if  made  upon  matters  not  already  of  reco^d^  be  filed  and  pre- 
red  in  the  clerk's  office ;  and  if  it  relate  to  «  cause  depending  in  Coiut, 
hall  be  filed  with  the  papers  in  such  case,  and  numbered  with  the 
nber  of  the  same,  and  be  noted  on  the  docket. 

EC.  3954.  No  motion  whatsoever,  where  an  api)eamnce  has  beenen- 
id,  or  has  been  filed,  except  such  a«  may  be  made  during  the  pro- 
as of  a  trial,  shall  be  heard,  unless  written  notice  thereof  be  served 
the  opposite  party  or  his  attorney,  together  with  a  copy  of  the  papers 
irhich  it  is  founded,  (unless  they  be  papers  of  record  previously  filed 
he  cause,)  for  at  least  two  days  before  the  time  mentioned  for  hear- 

Chapter  V. — Notices  and  Filing  axd  Srrvick  of  Papkrs. 

riox  3957.  Service.     3958.  How   made.     3959.  When   to   bo   iiiacle   on   attorney. 

3960.  By  mail.     :i9Hl.  Appearance,  when. 

EC.  3957.  All  notices  of  interlocutory  motions  may  be  serve<l  by  a 
y,  his  agent  or  attorney,  service  of  which  shall  be  proved  by  atfi- 
it  of  the  party  making  service. 
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Sec.  3958.  This  service  may  be  personal,  by  delivery  to  the  party  or^ 
attorney  on  whom  the  service  is  required  to  be  made,  or  it  may  be  a^ 
follows : 

1.  If  upon  an  attorney,  it  may  be  made  during  his  absence  from  h^,^ 
ottice  by  leaving  the  paper  with  his  clerk  therein  or  a  person  havict^ 
charge  thereof;  or,  when  there  is  no  person  in  the  office,  by  leading  it^ 
between  the  hours  of  eight  in  the  morning  and  six  in  the  evening,  ia  h 
conspicuous  place  in  the  office ;  or,  if  it  be  not  open  so  as  to  admit  of 
such  service,  then  by  leaving  it  at  the  attorney's  residence  with  some 
person  of  suitable  age  and  discretion. 

2.  If  upon  a  party,  it  may  be  made  by  leaving  the  paper  at  his  resi-  j 
dence,  between  the  hours  of  six  in  the  morning  and  nine  in  the  evening,  \ 
with  some  person  of  suitable  age  and  discretion.  j 

Sec.  3959.  But  when  a  party  shall  have  an  attorney  in  the  action,     \ 
resident  in  this  District,  the  service  of  papers  shall  be  made  ui)on  the 
attorney  instead  of  the  party.  - 

Skc.  3960.  Service  of  motions  by  mail  may  be  made,  where  the  per- 
son on  whom  it  is  to  be  made  resides  out  of  this  District.  In  all  such 
cases  such  reasonable  notice  shall  be  given  a«  will  enable  the  person 
notified  to  attend. 

Sec.  3961.  A  defendant  appears  in  an  action  when  he  answers,  demurs, 
or  gives  the  plaintiff  written  notice  of  his  appearance,  or  when  an  attor- 
ney gives  notice  of  appearance  for  him.  After  appearance,  a  defendant 
or  his  attorney  is  entitled  to  notice  of  all  subsequent  proceedings  of 
which  notice  is  lecpiired  to  be  given. 

Chapter  VI. — Interrogatories. 

« 

Section  3964.  Wlieii  interrogatories  may  be  tiled.  3905.  Aftidavit  thereto.  39iJ6. 
Answers,  when  to  be  tiled.  3967.  torm  of  answers.  3968.  Answers  l>y  corporation*. 
3969.  Documents,  how  protected  from  examination.  3970.  Not  to  criminate  or 
discUise  ])roof  of.  3971.  Insufficient  answers.  3972.  Neglect  to  answer.  3973.  Mar 
be  roiul  as  evidence. 

Sec.  3964.  In  actions  assigned  to  the  Law  Division,  the  plaintiff  may, 
at  any  time  after  commencement  of  the  action,  and  the  defendant  atany 
time  after  defence  hied,  and  before  the  case  is  oi)ened  to  the  jury,  file  in 
the  clerk's  office  interrogatories  for  the  discovery  of  facts  and  docu 
ments  material  to  the  support  or  defence  of  the  suit,  to  be  answered  on 
oath  by  the  adterse  party. 

Sec.  3965.  To  such  interrogatories  there  shall  be  annexed  an  affidavit 
of  the  interrogating  party,  or  his  attorney^  to  theeff'ect  that  he  has  reason 
to  believe  that  the  party  interrogating  will  derive* some  material  benefit 
in  the  action  from  the  discovery  which  he  seeks,  if  the  same  be  foirly 
made,  and  that  the  discovery  is  not  sought  for  the  purpose  of  delay. 

Sec.  3966.  Such  interrogatories  shall  be  answered,  and  the  answers 
tiled  in  the  clerk's  office,  within  ten  days  after  the  same  are  notified  to 
the  party  interrogated,  or  his  attorney,  unless,  upon  cause  shown,  a  dif- 
ferent time  is  fixed  by  the  Court.  But  a  trial  shall  not  be  delayed  for 
the  rea^son  that  interrogatories  have  been  filed,  and  the  time  allowed  tor 
answering  the  same  has  not  elapsed,  unless  the  Court  shall,  upon  cause 
shown,  so  order. 

Sec.  3967.  The  answers  shall  be  in  writing,  signed  by  the  party  and 
upon  his  oath.  Ejich  interrogatory  shall  be  answered  separately  and 
fully.  The  party  interrogated  may  introduce  into  his  answer  any  mat- 
ter relevant  to  the  issue  to  which  the  interrogatory  relates. 

Sec.  3968.  If  the  party  to  a  suit  is  a  corporation,  the  opi)osite  party 
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i^v  examine  the  president,  treasurer,  clerk,  or  any  director,  or  other 
Beer  thereof,  in  the  same  manner  as  if  he  were  a  party. to  the  suit. 
Sec.  3969.  When  any  document,  book,  voucher,  or  other  writing^ 
Ued  for  by  an  interrogatory,  cjontains  matters  not  pertinent  to  the 
bject-matter  of  the  action,  the  answer  may  so  state,  and  that  such  part 
8  been  sealed  up,  or  otherwise  protected  from  examination;  and  there- 
on such  i>art  shall  not  be  insi>ected  by  the  party  interrogating,  but 
;h  party  may  apply  to  the  Court,  and  obtain  an  order  to  have  lil)erty 
inspect  the  part  so  protected  from  exaipination,  or  so  much  thereof  as 
Coiut  shall  find,  on  hearing  the  parties,  or.  if  necessary,  by  uispect- 
the  part  so  protected,  was  improperly  withneld  and  concealed. 
iBC.  3970.  The  party  interrogated  shall  not  be  obliged  to  answer  ii 
«tion  or  produce  a  document,  the  answering  or  producing  of  which 
idd  tend  to  criminate  himself,  or  to  disclose  the  names  of  the  wit- 
ses  by  whom,  or  the  manner  in  which,  he  proposes  to  prove  his  owu 
e. 

Jec.  3971.  If  an  answer  contains  irrelevant  matter,  or  is  not  full  and 
tf,  or  if  an  interrogatory  is  not  answ  ered,  and  the  party  interrogated 
uses  to  expunge  or  amend,  or  to  answer  a  particular  interrogatory, 
I  Court  or  Justice  may,  on  motion,  ortler  such  irrelevant  matter  to  be 
mnged,  or  such  imperfect  answer  to  be  made  full  and  clear,  or  such 
errogatory  to  be  answered  within  such  time  as  may  seem  reasonable, 
i  allow  such  costs  as  may  be  just. 

3ec.  3972.  If  a  party  neglects  or  refuses  to  expunge,  amend,  or  answer, 
»rding  to  the  requisition  of  this  Chapt-er,  the  Court  may  enter  a  non- 
it  or  deftiult,  as  the  ca«e  may  require,  and  i)roceed  thereon  according 
law. 

3ec.  3973.  The  answer  of  each  party  to  interrogatories  filed  may  be 
\A  at  the  trial  as  evidence  at  the  instance  of  either  party.  The  party 
arrogated  may  require  that  the  whole  of  the  answers  upon  any  one 
bject-matter  inquii-ed  of  shall  be  read,  if  a  part  of  them  is  read. 

Chapter  VII.— Costs. 

cnox  :J975.  Prevailing  party  to  recover.  3976.  In  actions  of  contracts,  &c.  3977. 
)f  slander,  &c.  3978.  On  interlocutory  proceedings.  3979.  On  different  issues. 
^.  On  actions  against  several  parties.  3981.  When  to  be  limited  to  single  action. 
^l.  When  to  be  imposed  on  attorney.  3983.  On  refusal  to  admit  documents. 
^.  Tender.  3985.  Mandamus,  &c.  3986.  Against  executors,  &c.  3987.  In  cases 
•f  alignment.  3988.  On  reference.  3989.  On  appeal.  3990.  Taxation.  3991.  A}>- 
•♦^alfrimi  taxation.  3992.  Clerk  to  draw  out  particulars  of  fees.  3993.  When  eiiti- 
IM  to  judgment  for.  3994.  Jury  fee  abolished.  15995.  Attorney's  fees.  399G.  De- 
posit in  clerk's  ottice. 

Sec.  3075.  In  all  civil  actions  the  prevailing  party  shall  recover  his 
^tSj  except  in  those  cases  in  which  a  dift'erent  provision  is  made  by 
V.  In  all  actions  arising  ont  of  contracts,  express  or  implied,  or 
mages  for  wrongs  or  injuries  to  persons  or  property,  (except  in  cases 
dving  the  title  to  real  estate,  actions  to  recover  damages  for  assault, 
assault  and  battery,  or  for  malicious  prosecution,  or  aetions  against 
tices  of  the  peace  or  other  officers  for  misconduct  in  office,  or  in 
ions  for  slander,  Aerbal  or  written,)  brought  originally  in  the  Supreme 
irt  of  this  District,  if  the  plaintift'  tinaliy  recovers  a  sum  not  exceed- 
fifty  dollars,  he  shall  be  entitled  to  no  costs ;  but  if  the  plaintiff's 
m,  as  established  on  the  trial,  exceed  fifty  dollars,  and  is  reduced  to 
t  amount  or  less,  or  overbalanced,  by  set-offs,  which  could  not  have 
ti  proved  in  payment,  it  shall  be  considered,  for  the  purposes  of  this 
aon,  as  having  exceeded  Hfty  dollars;  and  the  party  who  finally  re- 
ers  judgment  in  the  suit  shall  be  entitled  to  his  costs. 

S.  Mis.  12 24 
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Sec.  3976.  lu  all  actions  for  slauder,  libel,  assault,  assault  and  ba 
tery,  malicious  prosecution,  or  actions  against  justices  of  the  peaoe  < 
other  oincers  for  misconduct  in  office,  if  the  damages  a^isessed  be  umii 
twenty  dollars,  the  plaintiflf  shall  not  recover  any  costs. 

Sec.  3977.  In  all  civil  actions  and  special  proceedings,  in  which  no  p^ 
vision  is  expressly  made  by  law,  and  upon  all  interlocutory  motions  ac 
proceedings,  the  costs  shall  be  wholly  in  the  discretion  of  the  Court. 

Sec  3978.  Where  there  are  two  or  more  claims,  on  several  and  <Ms 
tinet  causes  of  action,  and  a  verdict  is  rendered  for  the  plaintiff  on  one 
•or  more  of  them,  and  for  the  defendant  on  any  other  or  others,  each  parfy 
«ball  recover  his  costs,  on  the  trial  of  the  issues  upon  which  the  verdict 
is  in  his  favor,  and  shall  recover  nothing  for  the  like  charges  incurred 
on  the  trial  of  the  other  issues. 

Sec.  3979.  In  all  actions  where  there  are  several  defendants  not  anitoil 
in  interest,  making  separate  defences,  and  the  plaintiff  fails  to  reeover 
judgment  against  all,  the  Court  may  award  costs  to  such  of  the  defeud- 
ants  as  have  judgment  in  their  favor,  or  any  of  them. 

Sec.  3980.  The  defendant  may  move  the  Court  to  limit  the  plaintiff's 
recovery  c^- costs  to  those  of  a  single  action,  when  he  has  prosecuted 
sepaiate  actions  against  several  defendants,  who  might  have  been  joined 
in  one  action  or  process. 

Sec.  3981.  The  defendant  may  move  to  have  costs  imposed  uponaa 
attorney,  who  shall  appear  to  have  multiplied  proceedings  in  a  cause^M 
as  to  iLcrease  costs  unreasonably  and  vexatiously. 

Sec.  3982.  A  paity  who  has  refused  to  admit  documents  which  have 
bee  n  proved  at  the  trial  shall  be  adjudged  to  pay  the  costs  of  such  proeij 
I  nless  it  appear  to  the  Court  that  his  refusal  \^  as  reasonable. 

Sec.  3983.  When  a  defendant  brings  money  into  Court  and  offers  the 
same  in  satisfaction  of  the  damages,  tiie  plaintiff*  shall  be  entitled  to  the 
costs  which  had  previously  accrued,  though  he  may  not  reeover  a  larger 
sum  than  is  so  brought  into  court. 

Sec.  3984.  In  cases  where  application  is  made  at  the  suit  or  in  behalf 
of  a  person  or  a  corporation  for  a  writ  of  certiorari^  mandamus^  quo  mr- 
rantOy  or  other  like  process,  the  Court  may,  in  its  discretion,  allow  cost* 
to  any  person  who  appears  and  objects  thereto,  and  may  award  judgment 
and  execution  against  the  person  by  whom,  or  in  whose  behalf  the  ap 
plication  is  made. 

Sec.  3985.  In  an  action  prosecuted  or  defended  by  an  executor,  ad 
ministrator,  guardian,  trustee  of  any  express  trust,  a  person  with  whom, 
or  in  whose  name,  a  contract  is  made  for  the  benefit  of  another,  or  aper- 
s  jn  authorized  by  statute,  costs  shall  be  recovered  as  in  an  action  by  or 
against  a  pei^on  prosecuting  or  defending  in  his  own  right;  but  sflfh 
costs  shall  be  chargeable  only  upon,  or  coUected  of,  the  estate  found,  or 
paity  represented,  unless  the  Court  shall  direct  the  same  to  be  paid  by 
the  plaintiff  or  defendant  personally,  for  mismanagement  or  bad  faitliin 
such  action  or  defence. 

Sec  3986.  In  actions  in  which  the  cause  of  action  shall,  by  assign 
ment  or  in  any  other  manner,  become  the  property  of  a  person  not  * 
party  to  the  action,  such  person  shall  be  liable  for  the  costs  in  the  same 
manner  as  if  he  were  a  party. 

Sec.  3987.  Nothing  contained  in  this  Chapter  shall  take  away  or  con- 
trol the  power  of  referees  to  make  such  award  concerning  costs  as  justice 
and  equity  reqidie. 

Sec.  3988.  The  costs  of  an  appeal  shall  be  in  the  discretion  of  the 
Court,  when  a  new  trial  shall  be  ordered,  or  when  a  judgment  shall  be 
affirmed  in  part  and  reversed  in  part. 
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iEC.  3989.  Bilk  of  coats  shall  be  taxed  by  the  clerk  of  the  Court.  No 
U  shall  be  taxed  without  notice  to  the  adverse  party,  or  his  attor^ 
\  if  he  gives  seasonable  notice  in  writing  to  the  clerk  of  his  desire 
)e  present  at  the  taxation,  or  causes  such  notice  to  be  entered  on  the 
ket. 

BC.  3990.  Elither  party  may  appeal  from  the  taxation  by  the  clerk 
he  Court  in  which  the  suit  is  pending,  which  appeal  shall  be  heaixl 
lout  delay. 

Bc.  3991.  Whenever  any  party  recovers  costs,  the  clerk  shall  include 
lie  costs  the  fees  of  such  party's  attorney,  the  allowance  to  his  wit- 
les  for  travel  and  attendance,  the  fees  of  officers,  the  compensaition 
)ferees,  the  necessary  expenses  of  taking  depositions  by  commission 
therwise,  and  any  further  sum  for  any  other  matter  which  the  Court 
'  deem  reasonable  and  direct  to  be  taxed. 

so.  3992.  Whenever  costs  are  awarded  to  a  party  he  shall  be  entitled 
idgment  for  the  same  and  execution  thereon,  unless  otherwise  spe- 
y  ordered  by  the  Court,  Justice,  or  referee. 

BO.  3993.  Hereafter  all  allowances  made  to  a  jury,  that  shall  pass 
r  vei'dict  in  any  cause,  to  be  paid  by  the  party  for  whom  such  ver- 
shall  pass,  are  abolished. 

EC.  3994.  All  laws  restricting  or  controlling  the  right  of  a  party  to 
3e  with  an  attorney,  solicitor,  or  counsel  for  his  compensation,  are 
^ed,  and  the  measure  of  such  compensation  shall  be  left  to  tlie 
eement,  express  or  implied,  of  the  parties. 

EC.  3995.  At  the  commencement  oi  every  suit  in  the  Supreme  Court 
tiis  District,  the  plaintiff  shall  deposit  at  least  eight  dollai*s  with  the 
k,  to  be  appropriated  toward  the  costs  of  the  suit ;  and  if  the  plaint- 
recover  against  the  defendant  a  judgment  with  costs,  and  said  costs 
lot  amount  to  eight  dollars,  the  overplus  shall  be  paid  back  to  the 
ntift*  by  the  clerk ;  Provided,  That  suits  may  be  iirosecuteil  in  said 
lit  by  i>oor  i)ersons  without  making  the  deposit  herein  prescribed, 
a  the  order  of  the  Court,  or  of  one  of  the  Justices  thereof. 
EC.  3996.  Costs  may  be  allowed  on  a  motion,  in  the  discretion  of  the 
irt  or  Justice,  not  exceeding  ten  dollars,  and  may  be  absolute,  or 
H5ted  to  abide  the  event  of  the  aetion. 

CHArXER  VIII. — Fee8. 

ru)x  4000.  Fee8.  4001.  Attorneys'  &c.  4002.  Clerk'8.  4003.  Marshal'a. 
•04.  Coroner's.  4005.  Register  of  wills.  4006.  Fees  not  specitiiMl.  4007.  United 
ates  commissioners'.  4008.  Referees'.  4009.  Witnesses'.  4010.  Auditor's.  4011. 
wniiner's.  4012.  Justice's.  401.1.  Constable's.  4014,  4015,  4016,  4017.  Advertis- 
g  rat-es.  4018.  Auctioneers'  allowance.  4019.  Schedule  of  fees  to  be  posted. 
y<).  Proviso. 

EC.  4000.  The  followiuff  and  no  other  compensation  shall  be  taxed 
allowed  to  the  respective  otticers,  and  persons  hereinafter  mentioned, 
ivil  cases : 

ATTORNEYS. 

EC.  4001.  To  attorneys  of  record  of  the  Court : 

In  a  trial  before  a  jury,  in  civil  causes,  or  before  referees,  or  on 
final  hearing  assigned  '^  Equity''  or  "Admiralty,"  a  docket  fee  of 
twenty  dollars :  Provided,  That  in  cases  in  Admiialty  and  maritime 
jurisdiction,  where  the  libelant  shall  recover  less  than  fifty  dollars, 
the  docket  fee  of  his  proctor  shall  be  but  ten  dollars. 
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2.  In  cases  asssig'ed  to  the  Law  Division,  where  judgment  is  render- 

without  a  jury,  ten  dollars,  and  five  dollars  where  a  cause  is  c3 
continued. 

3.  For  each  deposition  taken  and  admitted  as  evidence  in  the  cause 

two  dollars  and  fifty  cents. 

4.  An  additional  docket  fee  of  ten  dollars  shall  be  allowe<l  for  the 

services  rendered  in  all  cases  of  appeal  to  the  Court  in  geneny 
term. 

Sec.  4002.  To  the  Clerk  of  the  Supreme  Court  ot  the  District: 

1.  For  issuing  and  entering  every  process,  commission,  sum- 

mons, capias,  execution,  warrant,  attachment,  or  other 
writ,  except  a  writ  of  venire,  or  a  summons,  or  subpoena 
for  a  witness $1  00 

2.  For  issuing  a  writ  of  summons  or  tabpcena 25 

3.  For  filing  and  entering  every  declaration,  plea,  or  other 

paper.  - 10 

4.  For  administering  an  oath  or  affirmation,  except  to  a  juror . .  10 

5.  For  taking  an  acknowledgment 25 

6.  For  taking  and  certifying  depositions  to  file,  for  each  folio 

of  one  hundred  words 20 

7.  For  a  copy  of  such  deposition  furnished  to  a  party  on  re- 

quest, for  each  folio 10 

8.  For  entering  any  return,  rule,  order,  continuance,  judgment, 

decree,  or  recognizance,  or  drawing  any  bond,  or  making 
any  record,  certificate,  return,  or  report  for  each  folio. , .        15 
0.  For  a  copy  of  any  entry  or  record,  or  of  any  paper  on  file,  fw 

each  folio 10 

10.  For  making   dockets  and  indexes,  issuing  venire,  taxing 

costs,  and  all  other  services,  on  the  trial  or  argument  of 

a  cause  where  issue  is  joined  and  testimony  given 3  00 

11.  For  making  dockets  and  indexes,  taxing  costs,  and  all  other 

services,  in  a  cause  where  issue  is  joined  but  no  testimony 


IS  given 


2 


12.  For  making  dockets  and  indexes^  taxing  costs,  and  other 

services,  in  a  cause  which  is  dismissed  or  discontinued, 
or  where  judgment  or  decree  is  made  or  rendered  with- 
out issue 1 00 ' 

13.  For  making  dockets  and  taxing  costs,  in  cases  removed  by 

writ  of  error  or  ap]>eal 1  00 

14.  For  affixing  the  seal  of  the  court  to  any  instniment,  when 

require<l 20 

15.  For  every  .search  for  any  particular  mortgage,  judgment,  or 

other  lien 15 

10.  For  searching  the  records  of  the  Court  fbr  judgments,  de- 
crees, or  other  instruments  constituting  a  general  lien  on 
real  estate,  and  certifying  the  result  of  such  search,  for 
each  person  against  whom  such  search  is  required  to  be 
made 15 

17.  For  receiving,  keeping,  and  paying  out  money,  in  pursuance 

of  any  statute  or  order  of  court,  one  per  centum  on  the 
amount  so  received,  kept,  and  paid. 

18.  For  travelling  from  the  office  of  the  clerk,  where  he  is  re- 

quired to  reside,  to  the  place  of  holding  any  Court  re- 
quired by  law  to  be  held,  for  going,  per  mile 05 


CIVIL    CODE    OF    LAW    FOR    DISTRICT    OF    COLUMBIA.         373 

For  returning,  per  mile $0  05 

For  his  attendance  on  the  Court  while  actually  in  session, 

per  day 5  00 

9.  For  all  services  rendered  by  said  clerk  to  the  United  8t4ites, 

in  cases  in  which  the  United  States  is  a  party  of  record. .       5  00 

0.  For  each  marriage  license 1  00 

I  For  each  certificate  of  official  character,  including  seal 50 

-.  For  entering  declaration  of  intention  to  become  a  citizen, 

and  copy  under  seal 1  00 

i  For  naturalization  of  an  alien,  and  copy  of  record  under 

seal 3  00 

marshal's  fees. 

Sec.  4003.  To  the  Marshal  of  the  Supreme  Court  of  the  District: 

.  For  service  of  any  writ  of  summons  at  law  or  in  equity,  or 
any  injunction,  for  each  person  on  whom  such  service  may 
be  made $1  00 

1.  For  serving  any  writs  of  scire  facias^  attachment  for  con* 

tempt,  an  attachment  upon  any  garnishee  for  each  per- 
son on  whom  such  ser\ice  may  be  made 1  00 

5.  For  serving  any  writ  of  possession,  ne  exeat^  retorno  habendo, 

for  each  writ 2  00 

L  For  serving  a  writ  of  subpcena  on  a  witness,  for  each  person 

on  whom  such  writ  may  be  served 50 

».  For  all  goods  and  chattels  which  the  marshal  shall  take  on 
fieri  facias,  or  attachment,  and  for  which  he  may  be 
chargeable,  five  per  c^nt.  poundage  on  the  first  h\e  hun- 
dred dollars,  and  two  and  one-half  per  cent,  on  the  bal- 
ance ;  and  on  real  property,  one-half  of  the  said  fees. 
'.  For  serving  writ  of  replevin,  the  samefeesason,/?'6T//«cwi^, 
where  personal  pix>perty  is  taken,  to  be  charged  on  the 
apxn-aised  value  of  the  goods  replevied,  not  exceeding  fiv^e 
hundred  dollars,  and  where  the  api)i*aised  value  exceeds 
five  hundred  dollars  one  per  cent,  on  the  balance. 
.  For  serving  writ  of  witherna'n,  the  same  fees  as  allowed  on 

reple\in. 
.  For  summoning  appraisers  to  value  goods  taken  by  fieri  fa- 

eia^j  attachment,  or  replevin,  for  each  person  summoned .  50 

.  For  swearing  appraisers,  each. , . . 18 

.  For  executing  a  warrant  of  resiu'vey,  per  day 3  00 

•  For  serving  a  writ  of  de  Imiatieo  inquirendo 1  00 

For  summoning  jurors  under  said  wiit,  eatjh 50 

For  swearing  each  juror 18 

For  impanelling  the  juiy  thereunder 1  50 

For  taking  aird  returning  incjuisition  of  said  writ 1  50 

For  serving  a  writ  of  inquiry  of  damages,  for  each  person  on 

whom  served 1  00 

For  summoning  each  juror 60 

For  swearing  each  juror 18 

For  impanelling  said  juror 1  50 

For  taking  and  returning  said  inquisition 1  50 

For  executing  a  deed  prepared  by  a  party  or  his  attorney. .       1  00 

For  drawing'and  executing  a  deed 5  00 

For  copies  of  writs  or  papers  furnished  at  the  request  of 

any  party,  per  folio  of  one  hundred  words / 10 


\ 
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24j  For  every  proclamation  in  admiralty #0  30 

25.  For  sales  of  vessels  or  other  property,  under  process  in  ad- 

mimlty,  or  under  the  order  of  the  Court  of  Admiralty, 
and  for  receiving  and  paying  the  money,  for  any  sum 
under  five  hundred  dollars,  two-aml-a-half  per  centum ; 
for  any  larger  sum,  one  and  one-quarter  per  centum  upon 
the  excels. 

26.  For  8er\iug  an  attachment  in  rem  or  a  libel  in  admiralty, 

two  dollars,  and  the  necessary  expenses  of  keeping  boats, 
vessels,  or  other  property  attached  or  libeled  in  admiralty, 
not  exceeding  two  doUai^s  and  fifty  cents  per  day;  and 
in  case  the  debt  or  claim  shall  be  settled  by  the  psu^es, 
without  a  sale  of  the  property,  the  marshal  shaU  be  enti- 
tled to  a  commission  of  one  per  cent,  on  the  first  five  hun- 
dre<l  dollars  of  the  claim  or  decree,  and  one-half  of  one 
per  cent,  on  the  excess  over  five  himdred  dollars :  Provided^ 
That  in  case  the  value  of  the  property  shall  be  less  than 
the  claim,  then,  and  in  such  case,  such  commission  shall 
be  allowed  only  on  the  appraised  value  thereof. 

coroner's  fees. 

Sec  40()4.  The  coroner  or  other  person,  when  performing  the  duties 
of  marshal,  sliall  receive  the  same  fees  as  the  marshal. 

REGISTER  OF  WILLS'  FEES. 

Sec  4005.  To  the  Eegister  of  Wills : 

1.  For  every  probate  of  will,  where  there  is  no  controversy II  00 

2.  For  granting  letters  testamentary 15 

3.  Annexing  will,  for  one  hundred  words 1-i 

4.  For  recording  wills  and  other  instriunents,  per  folio  of  one 

hundred  words 15 

5.  For  granting  letters  of  administration 15 

6.  Every  bond  taken  of  executors,  administrators,  or  guardians, 

and  recording  the  same , *      1  50 

7.  For  filing    and    entering   renunciation   of  executors    or 

widows -5 

8.  For  exeini>lifieation  of  letters  testamentary,  or  letters  of 

administration,  under  seal ^ 100 

9.  For  issuiug  wanant,  under  se^il,  to  appraisers,  and  warrant 

to  swear  them 50 

10.  For  notice  of  administrators  to  creditors,  and  onlers  thereon .  50 

11.  For  entering  caveat ^ 

12.  For  issuing  citation,  under  seal 56 

13.  For  administering  every  oath  or  attirmation H 

14.  For  filing  list  of  articles  appraised ^5 

15.  For  filing  list  of  articles  sold  at  vendue -5 

16.  For  recording  the  same,  (if  ordered  by  the  Couit,)  forever>'^ 

hundred  words 15 

17.  For  stating,  passing,  and  filing  the  account  of  an  executor,  ad- 

ministrator, or  guardian,  not  exceeding  seventy-five  itms .     3  00 
Every  additional  item 02 

18.  For  examining  vouchers,  passing  and  filing  the  account  of 

an  executor,  administrator,  or  guardian,  (not  sfated  be 

by  the  register,)  and  not  exceeding  five  items 2  00 

Every  additional  item 02 
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^.  Far  copy  of  same,  under  seal,  if  demauded,  not  exceeding 
one  hundred  items,  one  dollar  j  every  additional  item, 
two  cents ;  seal  and  certificate,  thirty-seven  and  one-half 
cents $0  37 J 

K  For  subpoena 37  J 

All  witnesses  to  be  put  into  one  subpoena,  unless  separate 
ones  are  required  by  the  paitv ;  for  everj^  man  after  the 

first \ OCJ 

.  For  subpoena  duces  tecum,  under  seal 50 

.  For  every  search,  where  no  other  service  is  perfonned  for 

which  fees  are  allowed 18 J 

.  For  making  out  and  filing  the  balance  of  distribution  of  de- 
ceased persons'  estate,  for  each  distributee 1  00 

.  For  taxing  all  cost«  in  any  one  case 25 

.  For  a  writ  of  execution,  on  a  definite  sentence,  under  seal . .  75 

.  For  recording  and  filing  eaeh  indenture  of  api)rentice,  in- 
cluding the  Court's  taking  recognizance  for  same,  or  its 

approval  when  done  by  a  justice  of  the  peace 75 

.  For  drawing  depositions  of  witnesses,  (except  under  a  spe- 
cial reference,)  for  every  hundred  words 12 J 

.For  filing  all  other  pai>ers,  (except   as  above  required,) 

each 04 

'.  For  entering  appearance  of  party  under  process 12J 

'.  For  entering  return  of  process 12| 

.  For  every  continuance  or  reference,  chargeable  to  the  ap- 
plicants   12J 

1.  For  commission  to  examine  witnesses,  or  to  auditors,  under 

seal 1  00 

^.  For  commission  to  value  oqihans'  estate,  in  the  hands  of 

guardians,  under  seal 1  00 

L  For  entering  every  order  of  Court 15 

If  more  than  one  hundred  wo^ds,  then  at  the  rate  per 

hundred 15 

>.  For  copying  any  paper,  for  one  hundred  words 12J 

Seal  and  certificate  37| 

'.  For  filing  |)etition  or   report,  and  entering  the  same  on 

record,  (if  necessary) 50 

And  if  more  than  one  hundred  words,  at  the  rate  per 

hundred  of 15 

.  For  entering  judgment,  or  rule  of  Court 25 

Copy  of  same,  if  demanded,  for  every  hundred  words  . .  12 

Seal  and  certificate 37  J 

.  For  entering  every  motion  in  court 12| 

.  For  entering  appointment  of  guardian,  with  certificate  and 

seal  of  said  appointment 1  00 

Every   additional  ward   included  in   the  same   certifi- 
cate     r 12J 

For  ssuing  attachments  and  entering  motion  therefor 75 

For  taking  recognizance 25 

For  warrant  to  marshal  to  summon  jury  under  seal 75 

For  entering  panel  of  jury  and  swearing  them 50 

For  taking,  filing,  and  recording  every  bond  not  provided 

for  in  this  section 1  00 

For  passing  an  account  against  the  estate  of  a  deceased 
person,  to  be  paid  by  the  applicant,  and  not  to  be  re- 
funded   12J 
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4().  For  making  docket  and  indexing  each  case $2  00 

47.  For  every  probate  of  inventory  of  personal  estate  or  real 

estate - 1  00 

48.  For  entering  eveiy  probate  to  account  of  sales ...  1 50 

49.  For  every  probate  to  list  of  debts 50 

50.  For  issuing  order  of  sale 50 

J>1.  For  affixing  the  seal  of  the  Court  to  any  instrument 20 

52.  For    entering   inventories   on   docket  and   indexing    the 

same i50 

For  correcting  original  inventory 25 

For  each  additional  entry  on  docket 25 

53.  For  issuing  order  of  publication 50 

54.  For  service  of  citation  or  other  process  except  attachment 

(by  the  bailiff) , ilO 

55.  For  service  of  attachment  (by  the  bailiff) 1  00 

Sec.  400G.  The  Court  may  allow  to  the  Register  of  Wills  reasonable 

fees  for  any  service  he  may  render  not  specitied  in  the  preceiling  sec- 
tion. 

U.  S.  C0M3ILSSI()NERV  FEE8. 


Sec.  4007.  United  States  conmiissioners  shall  receive 

1.  For  administering  an  oath $0  10 

2.  Taking  an  acknowledgment 25 

3.  For  attending  to  a  reference  in  a  litigated  matter,  in  a  civil 

cause  at  law,  in  equity,  or  in  admiralty,  in  ])urfUiance  of 
an  order  of  Court,  three  dollars  jier  day. 

4.  For  taking  and  certifying  depositions  to  lile,  twenty  cents 

for  each  folio  of  one  hundred  words,  and  ten  cents  i>er 
folio  for  each  copy  of  the  same  furnished  to  a  party  on 
request. 

5.  For  issuing  any  warrant,  or  writ,  or  any  other  service,  the 

same  compensation  as  is  allowed  to  (jlerks  for  like  ser- 

referee's  FEES. 

Sec.  4008.  The  fees  of  the  referees  shall  be  live  dollars  to  each  for 
every  day  employed  in  tlie  business  of  the  reference ;  but  the  parties 
may  agree  in  writing  upon  any  other  rate  of  compensation. 

witnesses'  fees. 

Sec.  4000.  Witnesses  sliall  recei>'e  for  each  day'i*  attendance  in  Court, 
or  before  any  officer  pursuant  to  law,  one  dollar  and  twenty-five  cent^- 
"^Vfaen  the  witness  resides  outside  of  this  District,  five  cents  ])er  mile 
for  travelling  from  his  place  of  residence  to  said  place  of  trial  or  hearing, 
and  live  cents  i^er  mile  for  returning,  and  three  <lollars  per  day  for  ea«li 
chiy's  necessarv  attendance  in  this  District.  When  a  witness  is  subp(fi 
uaed  in  more  than  one  cause,  between  the  same  i)arties  in  different  suite, 
at  the  same  Court,  but  one  travel -fee  and  one  per-diem  compensation 
shall  be  allowed  for  attendance,  to  l|e  taxed  in  the  first  case  disposed 
of,  and  "  per  diem  "  only  in  the  other  causes  to  be  taxed  from  that  tiwe 
in  each  case,  in  the  order  in  which  they  may  be  disposed  of. 

auditor's  FEEwS. 

Sec.  4010.  The  au<litor,  while  engaged  in  taking  testimony  of  wit- 
jDCsses,  shall  be  allowed  the  same  fees  as  examiners  for  similar  services. 
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1  also  be  allowed  a  fiirtlier  compeusatiou,  to  be  fixed  by  the 
r  the  time  he  is  reasonably  employed  in  the  cousideratiou  and 
Lii>  his  report  in  any  case. 


V 


EXAMINERS  IN  CHANCERY. 

Oil.  Examiners  in  chancery  shall  be  allowed  for  the  takiiig,  cer- 
ind  returning  of  depositions,  five  dollars  for  each  session  of  three 
less;  audincasesof  adjournment  of  an  appointed  session,  without 
uy  testimony,  one-half  of  the  fee  for  a  session,  to  be  paid  by 
:  at  whose  instance  or  default  the  adjoiu^nment  is  hfid. 

JUSTICES  OF  THE  PEAC^E — FEES. 

012.  Justices  of  the  peace  shall  be  allowed — 

issuing  every  summons  to  commence  a  suit $0  25 

3very  additional  name,  if  there  be  more  than  one  de- 

ndant 05 

?ach  subpcena  for  witness : .  25 

opy  of  each  summons  or  subpcena 10 

idministering  an  oath  or  aflinnation  at  trial 05 

>ath  to  any  account 25 

:rial  fee , 50 

continuance  of  tnal 15 

entering  judgment 25 

issuing  fieri  facias 25 

entering  satisfaction  or  discontinuance 25 

supersedeas  bond 25 

ipi)eal  bond,  certificate  of  appeal,  and  transmission  of 

cord 1  00 

<;cire  facias 25 

writ  between  landlord  and  tenant,  including  affidavit 

id  complaint 1  00 

vrit  of  restitution 50 

issuing  United  States  warrant,  writing  information, 

3 \ 50 

ivarrant  issued  in  the  name  of  the  District  of  Cohun- 

a,  including  afiida^it  and  complaint 50 

iffidavit  or  affirmation  written  out 25 

tvarrant  against  witness  for  contempt  in  disobeyiiTg 

bpcena 25 

;ertifying  papers  to  Court  where  no  property     found 

liereon  to  levy,  and  on  certiorari 50 

luplicate  or  exemplification  of  judgment 50 

attachment  on   judgment  and  interrogatories  and 

pies 1  00 

jond  for  costs  by  non-resident  before  entering  suit. ...  25 

)rder  of  publication 25 

jertificates 25 

ittachment  for  rent,  with  declaration,  bond,  affidavit, 

id  copies 1  00 

ssuing  venire  facias 25 

^wearing  jury 12 

skiug  recognizances  in  any  case 25 

jommitment 25 

lischarge  from  jail 25 
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33.  For  receiving  amount  of  judgment  before  execution,  two 

per  cent,  on  the  amount  paid  over. 

34.  For  entering  amicable  suit 

35.  For  opening  judgment  for  rehearing 

36.  For  bail  piece  and  return  Or  supersedeas 

37.  For  trial  with  jury,  in  addition  to  other  fees,  or  in  forcible 

entry  or  detainer,  for  each  day •. 

38.  For  recording  proceedings  therein 

39.  For  entering  rule  to  take  depositions 

40.  For  entering  return  of  same 

41.  For  entering  return  of  execution,  on  stay  of  plaintiff,  or 

nulla  bana^  or  otherwise 

42.  For  every  acknowledgment  of  a  deed  or  other  instrument 

of  writing,  for  each  party  signing 

43.  For  issung  venditioni  exponas 


25 
25 
50 

50 
50 
10 
10 

10 


25 
25 


CONSTABLES-   FEES. 


Sec.  401*;3.  Constables  shall  be  allowed — 

1.  For  serving  every  summons 

2.  For  serving  copy  on  each  defendant 

3.  For  serving  warrant  against  witness  for  contempt  in  diso- 

beying subpoena 

4.  For  serving  seven  days'  summons  in  case  of  landlord  and 

tenant 

5.  For  sening  every  subpoena , 

0.  For  serving  attachment  in  case  of  landlord  and  tenant,  same 

fees  allowed  marshal. 

7.  For  collecting  and  paying  over  on  execution,  whether  a  sale 

has  been  made  or  otherwise,  a  commission  of  five  per 
centum. 

8.  For  serving  attachment  on  judgment 

9.  For  transfer  of  papers  from  one  justice  to  another  in  case  of 

change  of  venue ,. 

10.  For  summoning  each  juror  accepted  in  case  of  trial  by 

jury /. 

11.  For  taking  charge  of  jury 

12.  For  couA'e>*ing  each  person  to  jail  upon  commitment  by  a 

justice  of  the  peace,  in  addition  to  the  actual  expense  in- 
curred by  the  constable 

13.  For  return  on  writ  of  fieri  facias 


50 
50 

50 

50 
50 


50 


25 


25 


100 


100 
50 


AD\^RTISI^'0  FEES. 


Sec.  4014.  Advertising  done  under  the  authority  of  the  Court  shaM 
be  i>aid  for,  at  rates  per  square  of  four  lines  of  agate  type,  not  exceeding 
the  following : 


It 


2t        3t 


4t 


r>t 


6t 


2w 


3w 


Im      2m       3m      9in     1^ 


1  miuare  dail  v 

1  H.  every  ottier  day. 
1  B.  twice  a  week  . .'. . 


75  I  1  00 
75  '  1  25 
75     1  25 


12  OO'  22  50  J«  5| 
7  50'  15  OS;  27  5, 
7  00   12  50  '^•l 


One  square  once  a  week,  75  cents  each  insertion. 


Sec.  4015.  Every  tnistee  or  other  person  authorized  or  durected  by 
the  Court  to  advertise  i)roperty  for  sale  shall  append  to  the  advertise- 
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tiis  name  and  a  reference  to  his  place  of  bnsiness  or  residence ;  but 

til  not  enhance  the  cost  of  the  advertisement  by  publishing  the 

or  card  of  any  person  employed  to  cry  the  sale. 

.  4016.  At  every  such  sale  the  trustee  or  other  officer  or  agent  of 

mrt  making  the  sale  shall  be  present,  and  shall  himself  in  person 

B  the  deposit  required  in  such  cases;  and  he  shall  in  no  case  en- 

:he  payment  of  the  advertising  and  other  expenses  to  the  person 

yed  to  cry  the  sale. 

.  4017.  In  his  report  of  the  sale  to  the  Court  the  trustee  or  other 

I  making  the  sale  shall  state,  under  oath,  whether  he  has  complied 

he  provisions  of  the  three  preceding  sections. 

AUCTIONEERS'  FEES.  ' 

.  4018.  The  compensation  of  the  person  employed  to  cry  any  sale 
or  leasehold  estate,  hereafter  made  by  the  authority  or  direction 
Court,  shall  be  one-eighth  of  one  per  cent,  of  the  amount  for  which 
operty  shall  sell :  Provided^  That  such  compensation  shall  not  be 
I  any  case  than  ten  dollars.  For  an  ineft'ectiial  effort  to  sell,  such 
aay  be  paid  not  exceeding  five  dollars.  Such  compensation  shall 
d  by  the  trustee  and  deducted  from  his  commissions. 
.  4019.  Each  of  the  officers  entitled  to  fees  under  the  provisions 
8  Chapter  shall  post  a  schedule  of  the  fees  he  is  entitled  to  receive 
)nspicuous  place  in  his  office. 

.  4020.  Nothing  in  this  Chapter  contained  shall  be  construed  to 
e  the  Court  in  general  term  from  revising  and  modifying  the  fees 
prescribed  by  general  nile  for  that  purpose. 

Chapter  III. — Forms. 

V  4025.  Forms  of  plea<liiiff.  4026.  Forms  of  writs,  notices,  &c. :  No.  1.  Writ 
nmons.  2.  Order  for  pubncatiou.  3.  Defence  subsequent  to  action.  4.  Notice 
Imit  documents.  5.  Special  a<lmis8ion.  6.  Agreed  issue.  7.  Notice  of  trial, 
meal  bond  to  general  term.  9.  Bond  in  replevin.  10.  Writ  of  replevin.  11. 
;nment.  12.  Attachment  bond.  13.  Writ  of  possession.  14.  Writ  of  return 
jlevin.     15.  Writ  of  execution. 

.  4025.  The  formsof  pleading  prescribed  by  the  lulesof  the  Supreme 
of  the  District  may  continue  to  be  used  until  others  are  prescribed 
I  Court  in  general  term. 

.  4026.  The  Forms  contained  in  this  Chapter,  subject  to  be  changed 
odified  from  time  to  time  by  the  Supreme  Court  of  the  District, 
leral  rules  made  for  that  puri)ose. 

No.  1. — Form  of  Writ  of  Summons. 


Supreme  Court  of  the  District  of  Columbia,  the day  of 


.,  plaintiff  .     >  .        ^t    _ 


,  defendant  .  i 

resident  of  the  United  States  to  the  defendant ^  greeting: 

are  hereby  commanded  to  appear  in  this  Court  on  the  first  day 
81)ecial  term,  occurring  twenty  days  after  service  of  this  writ  on 
>  answer  the  plaintiff's  suit,  and  show  why  judgment  should  not 
ered  against  you  for  the  cause  of  action  stated  in  the  above  suit* 
uess: ,  Chief -Just  ice, 

,  Clerh 
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Note. — The  special  terms  of  the  Court  commence  on  the  first  Tu^ 
day  of  every  mouth,  except  August,  in  which  month  there  is  no  term 
the  Court. 

No.  2. — Order  for  rubliiXition, 

IV  THE   SUPKKME   CoUKT  OF   THE   DISTRICT  OF   COLUMBIA.  THE   DAY  OF . 

IS—. 

A.  B.,  plaintiff,    ") 

V8,  >  Law,  (equity,)  No.  — . 

C.  D.,  defendant.  ) 

On  motion  of  the  plaintiff,  by  Mr. ,  his  attorney,  it  i8  ordered, 

that  the  defendant  cause  his  appearance  to  be  entered  herein  ou  or  be- 
fore the  first  rule  day  occurring-  forty  days  after  this  day;  otherwise  the 
<5ause  will  be  proceeded  with  as  in  case  of  default. 

No.  3. — Form  of  Defence  Stihsequent  to  Action. 

In  the  8i  pkeme  Cotrt  of  the  Disticict  of  Columiha,  the  daa'  of , 

If*— . 


A.  B.,  plaintiff*,  ^ 

rs.  >  Law,  No.  — . 

<  ■.  I).,  defendant.  ) 


The  defendant  says  that  after  the  alleged  claim  accrued,  and  after  tlie 
last  pleading  in  this  action,  and  within  ten  days  now  last  passed,  that 

is  to  say,  on  the of ,  18—,  the  plaintiff*  by  deed  (or  otherwise 

as  the  law  may  permit)  released  the  defendant  from  the  said  alleged 
claim. 

No.  4. — Form  of  Notice  to  Admit  Documents. 

Ix  the  Supreme  Court  of  the  District  of  Columbia. 

A.  B.,  plaintiff,    ^ 

V8.  ^  Law,  No.  — . 

C.  D.,  defendant.  ) 

Take  notice  that  the  plaintiff  (defendant)  in  this  cause  proposes  to 
adduce  in  evidence,  on  the  trial  thereof,  the  several  documents  hereun- 
der specified,  and  that  the  same  may  be  inspected  by  the  defendant, 

(plaintiff*,)  his  attorney  or  agent,  at  ,  on  the day  of ? 

18 — ,  between  the  hours  of and ;  and  that  the  said  defendant 

(plaintiff)  will  be  required  to  admit  that  such  of  said  documents  as  ai* 
herein  specified  to  be  originals  were  resi)ectively  written,  signed,  or 
executed  as  they  purport,  respectively,  to  have  been ;  that  such  as  are 
specified  a.s  copies  are  true  copies;  and  such  documents  as  are  stated  to 
haA'e  been  served,  sent,  or  delivered,  were  so  served,  sent,  or  deliveredi 
res))ectively,  saving  all  just  exceptions  to  the  admissibility  of  all  such 
documents  as  evidence  in  this  cause. 

Dated  this day  of ,  18—. 


To  Mr. , 


Attorney  for  Plaintiff. 


Attorney  for  Defendant. 


CIVIL    CODE    OF    LAW   FOR   DISTRICT    OF   COLUMBIA.         381 

ORIGINALS. 


Description  of  docninents. 


Date. 


copif:s. 


Description  of  documents. 


Date. 


Original  or  duplicate  served,  sent,  or  delivere<l, 
when,  how,  and  by  whom. 


Xo.  5. — Form  for  Special  Admission. 

In  the  Supreme  Court  of  the  District  of  Columbia,  the day  of » 

18—. 

A.  B.,  plaintiff,    ^ 

vs.  >  Law,  Kg.  -^. 

C\  D.,  defendant.  ) 

I  do  hereby,  as  the  attorney  (agent)  for  the  above-mentioned  defendant, 
(plaintiff,)  agree  to  admit  in  evidence,  on  the  trial  of  the  cause,  the  paper 
Writing  hereto  annexed,  marked  A,  as  and  to  be  a  true  copy  of  (state  of 
^hat,  but  more  fully  than  in  the  notice ; )  and  I  do  also  hereby  agree,  as  such 
attorney,  to  admit  in  evidence,  on  such  trial,  t^e  paper  writing  hereto 
^nexed,  and  marked  B,  as  and  to  be  a  true  copy,  &c. 

No.  6. — Form  for  Agreed  Issues. 
^^  THE  Supreme  Court  of  the  District  of  Columbia,  the day  of , 

A.  B.,  plaintiff,    ^ 

vs.  >  Law,  Xo.  — . 

C.  D.,  defendant.  ) 

The affirms,  and  the denies,  that  (here  state  the 

^Uestiou  or  questions  of  fact  to  be  tried.)    And  the  Court  orders  that 
^he  said  question  shall  be  tried  by  a  jury. 

Xo.  7. — Form  of  Notice  of  Trial. 

l>f  THE  Supreme  Court  of  the  District  of  Columbia,  the  day  of - 

18—. 

C    A.  B.,  plaintiff,    ^ 
Between  j  and  >  Law,  No.  — . 

(  C.  D.,  defendant.  ) 

Take  notice,  that  the  issue  joined  in  this  cause  will  be  tried  at  the  next 
term  of  this  Court. 

P.  Q.,  Attorney  for  Plaintiff. 
To  Mr.  P.  D.,  Attorney  for  Defendant. 


382         CIVIL    CODE    OF   LAW   FOB   DISTRICT   OF    COLUMBIA. 

No.  8. — Form  of  Bond  on  Appeal  to  General  Term. 
Ix  THE  Supreme  Court  of  the  District  ok  Columbia,  the day  of 

A.  B.,  plaintift',    ^ 

V8.  >  Law,  (Equity,)  No.  — . 

€.  D.,  defendant.  ) 

The  defendant  (plaintiff)  having  appealed  to  the  general  term  from 
the  judgment  (decree)  pronounced  against  him  by  the  Circuit  Coaitfia 

the  special  term)  on  the  —  day  of ,  18 — ,  and ,  his  suretjr, 

for  themselves  and  each  of  them,  their  and  each  of  their  heirs,  execaton, 
and  administrators,  appearing  and  submitting  to  the  jurisdiction  of  the 
said  general  term,  hereby  undertake  to  abide  by,  perform,  and  pay  it« 
judgment  (decree)  which  they  agree  may  be  pronounced  against  all  of 
them,  (with  stipulation  as  provided  in  Chapter  on  Bonds  and  Under- 
takings.) 

No.  9. — Fonn  of  Bond  in  Replevin. 
In  the  Supreme  Court  of  the  District  of  Columbia,  the day  of , 

A.  B.,  plaintiff,    ) 

V8.  >  Law,  No.  — . 

ij.  D.,  defendant. ) 

The  plaintiff,  and ,  his  surety,  appear,  and,  submitting  to 

the  jurisdiction  of  the  Court,  hereby  undertake,  foi*  themseh^es  and  each 
of  them,  their  and  each  of  their  heirs,  executors,  and  administrators,  to 
abide  by  and  perform  the  judgment  of  the  Court  in  the  premises,  whieh 
judgment  may  be  rendered  against  all  of  us,  (together  with  stipulation 
as  provided  for  in  Chapter  on  Bonds  and  Undertakings.) 

No.  10. — Fm-m  of  Writ  in  Replevin. 

Is  the  Supreme  Court  of  the  District  of  Columbia,  the  day  of  — — • 

IS—. 


A.  B.,  plaintiff,    V 

V8.  >  Law,  No.  — . 

C.  D.,  defendant.  ) 


The  President  of  the  United  States  to  the  Marshal  of  said  District^  greeihf' 

The  plaintiff  in  this  action  having  entered  into  this  undertaking,  witb 
surety  required  by  law,  you  are  therefore  hereby  commanded  to  tak^ 
the  goods  and  chattels  claimed  by  the  plaintiff,  to  w  it,  (describe  tbeni) 
from  the  defendant,  and  deliver  the  same  to  the  plaintitf.  And  warn 
the  defendant  to  appear  in  said  Court,  at  the  first  special  term  thereof 
occurring  twenty  days  after  service  of  this  writ,  and  answer  said  action* 
and  tliat,  if  he  make  default  in  so  doing,  the  plaintiff  may  proceeil  to 
judgment  and  execution. 

Witness; ,  Chief- Justice  of  said  Court.  * 

,  Clerh 
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No.  11. — Form  of  Writ  in  Attachment 

Ik  the  Supreme  Couht  of  the  Distkict  of  Columbia,  the day  of , 

18—. 

A.  B.,  plaintiff,    ^ 

vs.  >  Law,  No.  — . 

C  D.,  defendant.  ) 

Hhe  President  of  the  United  States  to  the  Marshal  for  said  District  j  greeting : 

You  are  hereby  commanded  to  attach,  seize,  and  take  into  your  cus- 
tody the  defendant's  lands,  tenements,  goods,  chattels,  rights,  credits, 
moneys,  and  effects,  which  shall  be  found  in  this  District,  to  the  value 
of  $— — ,  the  amount  of  plaintiff's  demand  against  the  defendant,  as 
shown  by  affidavit  filed,  and  claimed  in  his  statement  of  claim,  and  the 

iurthw  sum  of  $ ,  for  the  costs  and  charges  which  may  and  shall 

aocrae  in  the  premises,  and  the  same,  so  attached,  safely  keep,  subject 
to  the  orders  of  the  Court.  And  should  you  atta<^h  the  defendant's 
lands,  tenements,  goods,  chattels,  rights,  credits,  moneys,  and  effects  in 
the  possession  of  any  person,  warn  him  to  appear  before  said  Court,  at 
it8  &r8t  special  term  occurring  twenty  days  after  service  of  this  writ  on 
Mm.  to  show  cause  whv  said  lands,  tenements,  goods,  chattels,  rights, 
creoits^  moneys,  and  effects,  so  attache<l,  should  not  be  condemned,  and 
execution  thereof  made. 

Witness: ,  Chief  Justice. 

,  Clerk. 

No.  12. — Form  of  Bond  in  Attachment. 

Ix  the  Supreme  Court  of  the  District  of  Columbia,  the day  of , 

A.  B.,  plaintiff,    ^ 

vs.  >  Law,  No.  — . 

C.  D.,  defendant.  ) 

,  as  principal, and  ,  sureties,  hereby 

Undertake,  for  themselves  and  each  of  them,  their  and  each  of  their  heirs, 
Executors,  and  administrators,  to  make  good  all  costs  and  damages  which 
the  defendant  may  sustain  by  reason  of  the  wrongful  suing  out  of  the 
attachment  this  day  issued  against  said  defendant;  and  the  said  princi- 
pal and  sureties  hereby  stipulate  that,  in  the  event  of  judgment  being 
i^ndered  against  the  principal,  the  said  damages  may  be  assessed  by  the 
Court,  in  the  above  suit,  and  judgment  rendered  therefor  against  the 
principal  or  surety,  or  his  representative,  provided  the  defenclant  shall 
^use  a  notice  to  be  served  by  th^  marshal,  at  least  twenty  days  before 
the  day  of  trial  of  said  cause,  on  tlie  principal  or  surety,  or  his  repre- 
sentatives, to  appear  and  defend  this  undertaking. 

No,  13. — Form  of  ]\rit  of  Possess  ion. 
h  the  Supreme  Court  of  the  Distiiict  of  Columbia,  the  day  of- , 

A.  B.,  plauitiff,    ^ 

vs.  >  Law,  No.  — . 

C.  D.,  defendant.  ) 

The  President  of  the  United  SUites  to  the  Marshal  for  said  District^  greeting : 
You  are  hereby  commanded,  without  delay,  to  cause  the  plaintiff  to 
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liave  possession  of  [desenbe  the  premises  as  they  are  described  in  the 
statement  ofelaim]  a<*cor(ling  to  his  recovery  thereof  in  this  action.  And 
do  yoii  return  this  writ  into  the  clerk's  office  of  said  Court  immediately 
after  you  have  executed  it,  and  within  sixty  days,  so  endorsed  as  to  show 
when  and  how  you  have  executed  the  same. 
Witness: — ^  Chief  Justice  of  said  Court. 

No.  14. — Form  of  Writ  of  Bet  urn  ^  in  Replevin 
In  thk  Sui'kkmk  Court  (►f  tiik  District  of  Columbia,  the  day  of . 

• 

A.  B.,  plaintiff,    ^ 

vs.  >  Law,  No.  — . 

C.  D.J  defendant.  ) 

The  President  of  the  United  States  to  the  Marshal  for  said  District^  greeting: 

You  are  hereby  commanded  that  you  cause  to  be  returned  to  the  de- 
fendant the  same  chattels  which,  by  the  original  writ  in  this  action,  yoa 
took  fi'om  him  and  placed  in  possession  of  the  plaintiff,  which  chattels 
the  defendant  is  to  hold  irrepleviable  forever ;  and  if  you  find  that  the 
l^laintift*  has  eloigned  said  chattels,  then  return  the  fact.  And  do  you. 
cause  to  be  made  of  the  goods  and  chattels,  lands  and  tenements,  of  the 

said  plainsiff  in  this  District,  $ ,  for  damages,  costs,  and  charges  bj 

the  defendant  sustained,  laid  out,  and  exi)euded,  as  appears  of  record: 
and  return  this  writ  into  the  clerk's  office,  within  sixty  days,  so  endorsed 
as  to  show  when  and  how  you  have  executed  it 

Witness: ,  Chief  Justice  of  said  Court. 

Xo.  15. — Form  of  Supersedeas  on  Motion  for  New  Trial. 

In  the  Supreme  Court  of  the  District  of  Columbia,  the  day  of ; 

18—. 

A.  B.,  plaintiff,    ^ 

vs.  >  Law,  No.  — . 

C.  D.,  defendant.  ) 

The  defendant  [plaintiff']  having  filed  a  motion  for  a  new  trial  in  this 
cause,  and  desiring  to  suspend  the  entry  of  judgment,  and  the  issuiog 

and  levy  of  execution  on  the  verdict  therein,  and ,  his  surety, 

for  themselves  and  each  of  them,  their  and  each  of  their  heirs,  executors, 
and  administrators,  appearing  now  and  subnutting  themselves,  by  tliis 
undertaking,  to  the  jurisdiction  of  the  Court,  hereby  undertake  to  abide 
by,  perform,  and  pay  its  judgment  in  said  cause,  which  may  be  entered 
against  each  of  them  on  the  overruling  of  said  motion. 

No.  16. — Form  of  ^yrit  of  Fieri  Facias. 

IX   THE    8IPREMK    ColKT   OF    THE   DISTRICT   OK    COLUMBIA,  THE   DAY  OK -• 

18—. 

A.  B.,  plaintiff,    i 

vs.  [  Law,  (Equity,)  No.  — . 

C.  D.,  defendant.  ) 

The  President  of  the  United  States  to  the  Marshal  for  said  District^  greetinfj  : 

You  are  hereby  commanded  that  of  the  goods  and  chattels,  lands  and 
tenements  of  the  defendant,  you  cause  Ho  be  made  f ,  which  the 
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laintiff  lately  in  said  Court,  in  said  suit,  recovered  against  said  defend- 
Dt  for  so  much  money  payable  by  him  to  the  plaintiff,  and  the  further 

im  of  $ for  his  costs  and  charges  by  him  about  his  suit  expended, 

9  appears  of  record,  and  return  this  writ  into  the  clerk's  office  of  said 
ourt,  within  sixty  days,  so  endorsed  as  to  show  when  and  how  you 
ave  executed  the  same. 

Witness: ,  Chief  Jvstice  of  said  Court. 

,  ClerTc. 

Chaptku  X. — General  Provisions. 

EcnoN  4027.  Rules  of  Court.  4028.  Lost  papers,  how  supplied.  4029.  Papers  with- 
out the  title  of  the  action,  or  with  defective  title,  may  be  valid.  4030.  Succeesive 
a<Jtioii8  on  the  same  contract,  &c.  4031.  Actions,  when  deemed  pending.  4032. 
Actions  to  determine  adverse  claims  and  by  sureties.  4033.  When  plaintiff  is  a  non- 
resident or  foreign  corporation,  defendant  may  require  security  for  costs.  4034.  If 
«ich  security  be  not  given,  the  action  may  be  dismissed.  4d;i5.  The  time  within 
which  an  act  is  to  be  done  may  be  extended.  4036.  Surety  on  appeal  on  money 
judgment,  who  pays.     Creditor  substituted  to  latt^r's  rights. 

8ec.  4027.  The  rules  of  practice  adopted  by  the  Supreme  Court  of 
ae  District  in  general  term  are  continued  in  force  subject  to  the  ex- 
ress  provisions  of  this  Code,  and  until  amended  and  revised  by  said 
lourt. 

Sec.  4028.  If  an  original  pleading  or  pai:>er  be  lost,  the  Court  may 
uthorize  a  copy  thereof  to  be  filed  and  used  instead  of  the  original. 

Sec.  4029.  An  affidavit,  notice,  or  other  paper,  without  the  title  of 
lie  action  or  proceeding  in  which  it  is  made,  or  with  a  defective  title, 
5  as  valid  and  eflFectual  for  any  purpose  as  if  duly  entitled,  if  it  intelli- 
fl)ly  refer  to  such  action  or  proceeding. 

Sec.  4030.  Successive  actions  may  be  maintained  upon  the  same  con- 
tact or  transaction,  whenever,  after  the  former  action,  a  new  cause  of 
letion  arises  therefrom. 

Sec.  4031.  An  action  is  deemed  to  be  pending^  from  the  time  of  its 
ommencement  until  its  final  determination  upon  appeal,  or  until  the 
ime  for  appeal  has  passed,  unless  the  judgment  is  sooner  satisfied. 

Sec  4032.  An  action  may  be  brought  by  one  person  against  another 
or  the  purpose  of  determining  an  adverse  claim,  which  the  latter  makes 
igainst  the  former  for  money  or  property  upon  an  alleged  obligation ; 
•nd  also  against  two  or  more  persons,  for  the  purpose  of  compelling  one 

0  satisfy  a  debt  due  to  the  other,  for  which  plaintiff  is  bound  as  a 
«ret5\ 

Sec.  4033.  When  the  plaintiff  in  an  action  resides  out  of  the  District, 
T  is  a  foreign  corporation,  security  for  the  costs  and  charges,  which 
oay  be  awarded  against  such  plaintifi",  may  be  required  by  the  defend- 
ant. When  required,  all  proceedings  in  the  action  must  be  stayed  until 
m  undertaking,  executed  by  two  or  more  persons,  is  filed  with  the 
lerk,  to  the  eff'ect  that  they  will  pay  such  costs  and  charges  as  may  be 
wanlc^  against  the  plaintiff  by  judgment,  or  in  the  progress  of  the  ac- 
ion,  not  exceeding  a  sum  to  be  fixed  by  the  Court.  A  new  or  an  addi- 
iopal  undertaking  may  be  ordered  by  the  Court  or  Judge,  upon  proof 
bt  the  original  undertaking  is  insufficient  security,  and  proceedings 

1  the  action  stayed  until  such  new  or  additional  undertaking  is  exc- 
ited and  filed. 

Sec.  4034.  After  the  lapse  of  thirty  days  from  the  service  of  notice 
lat  security  is  required,  or  of  an  order  for  new  or  additional  secu- 
;jr.  upon  proof  thereof,  and  that  no  undertaking  as  required  has  been 
30,  the  Court  or  Judge  may  order  the  action  to  be  dismissed. 

S.  Mis.  12 25 
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Sec.  4035.  When  an  act  to  be  done,  as  provided  in  this  Code,  relates 
to  the  pleadings  in  the  action,  or  the  undertakings  to  be  filed,  or  the 
justification  of  sureties,  or  the  preparation  of  statements,  or  of  bills  of 
exceptions,  or  of  amendments  thereto,  or  to  the  service  of  notices,  oAer 
than  of  appeal,  the  time  allowed  by  this  Code  may  be  extended  upon 
good  cause  shown,  by  the  Court ;  but  such  extension  shall  not  exceed 
thirty  days,  wi  .hout  the  consent  of  the  adverse  partj'. 

Sec.  4036.  Whenever  any  surety  on  an  undertaking  on  appeal,  exe- 
cuted to  stay  proceedings  upon  a  money  judgment,  pays  the  judgment, 
either  with  or  without  action,  after  its  aflBrmation  by  the  Appellate 
Court,  he  is  substituted  to  the  rights  of  the  judgment  creditor,  and  is 
entitled  to  control,  enforce,  and  satisfy  such  judgments  in  all  respects 
as  if  he  had  recovered  the  same. 

PAET  IL— OF  SPECIAL  PROCEEDINGS  OF  A  CIVIL  NATURE. 

Title L — Writs  of  Mandamus^  Prohibition,  Certiorari j  and  Informations  in  the  XatureofQM 
Warranto,  II. — Habeas  Corpus,  III, — Summary  Proceedings,  IV, — Arbiira^M. 
V, — Probate  Proceedings,     VI, — SaU  of  Real  Property  in  Certain  Cases, 

PRELIMINARY   PROVISIONS. 

Section  4038.  Parties,  how  designated.    4039.  Judgiuent  ami  order  same  meauing  as 

in  civil  cases. 

Sec.  4038.  The  party  prosecuting  a  special  proceeding  may  be  known 
as  the  plaintiff,  and  the  adverse  party  as  the  defendant. 

Sec.  4039.  A  final  judgment  in  a  special  proceeding  is  the  final  de- 
termination of  the  rights  of  the  parties  therein.  The  definitions  of  a  mo- 
tion and  an  order  in  a  civil  action  are  applicable  to  similar  act«  in  a 
special  proceeding. 

Title  I. — Writs  op  Mandamus,  Prohibition,  Certiorari,  and  In- 
formations IN  THE  Nature  of  Quo  Warranto. 

Section  4040.  Motions  for,  how.  4041.  To  quash.  4042.  Mandamus.  4043.  Return' 
4044.  When  not  to  issue.  4045.  Form  of.  4046.  Damaji^es.  4047.  Issues.  4M8. 
Service.  4049.  Amendments  4050.  Obedience,  how  enforced.  4051.  Prohibition. 
4052.  Certiorari.  4053.  Notice.  4054.  To  whom  directed.  4055.  Its  cominantL 
4056.  When  not  to  stay  proceedings.  4057.  Ser\ace.  4058.  Undertaking.  405l>. 
Defective  return.  4060.  Copy  of  judgment  to  l>e  transmitted.  4061.  Quo  warranto. 
4062.  By  whom  filed.  4063.  Form.  4064.  To  set  forth  name  of  party  entitled. 
4065.  Service.  4066.  Damages.  4067.  When  relator  to  exercise  his  office.  406i?. 
Punishment  for  neglect  to  deliver  books,  &c.  4069.  Separate  action  for  damages. 
4070.  One  information  may  be  filed  against  several.  4071.  Ouster.  4072.  Distnwi- 
tion  of  assets  of  corporations  in  case  of  forfeiture  of  franchise.  4073,  Escheat.  4074. 
District  attomej'  not  liable  for  costs,  but  private  persons  are.    4075.  Api>eaL 

Sec.  4040.  Motions  or  applications  for  writs  of  mandamus^  proliibition, 
certiorari,  and  informations  in  the  nature  of  quo  warranto,  shall  be  heaitl 
before  one  of  the  Justices  at  chambers,  or  in  special  term.  But  the  Jus- 
tice to  whom  application  is  made  may  order  it  to  be  heard  in  the  general 
term  in  the  first  instance..  Said  writs  shall  not  be  issued  until  a  petition, 
verified  by  affidavit,  and  stating  the  grounds  of  the  application,  have 
been  filed  and  docketed.  Whenever  any  motion  or  application  for  either 
of  said  writs  is  made  before  any  Justice  at  chambers,  the  same  shall,  if 
granted,  be  returnable  before  the  Court  in  special  or  general  term. 

Sec.  4041.  Motions  to  quash,  set  aside,  or  dissolve  any  of  said  writs, 
may  be  heard  in  the  same  manner,  in  special  or  general  term. 
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MANDAMUS. 

Sec.  4042.  Writs  of  mandamus  may  be  issued  to  any  inferior  tribimal, 

rporation,  board,  or  person,  to  compel  the  performance  of  an  act  which 

)  law  specifically  enjoins,  or  a  duty  resulting  from  an  office,  trust,  or 

>tiou. 

5ec.  4043.  The  person,  body,  or  tribunal  to  whom  the  same  shall  be 

ected  and  delivered,  shall  make  return  as  commanded,  and  for  neglect 

do  so,  shall  be  proceeded  against  as  for  a  Contempt. 

$E0.  4044.  The  writ  shall  not  issue  when  the  applicant  has  a  plain, 

)edy,  and  adequate  remedy  in  the  ordinary  course  of  law. 

5ec.  4045.  The  first  writ  shall  be  in  the  alternative  or  peremptory,  aa 

5  Court  shall  direct. 

3ec.  4046.  If  judgment  be  given  for  the  applicant,  he  shall  recover 

)  damages  which  he  shall  havci  sustained,  together  with  costs ;  and  a 

remptorj'  mandamus  shall  be  granted  without  delay. 

5ec.  4047.  Whenever  a  return  shall -be  made  to  any  such  writ,  issues 

law  and  fact  may  be  joined,  and  like  proceedings  be  had  for  the  trial 

issues  and  rendering  judgment  as  in  civil  actions. 

Sec.  4048.  The  writ  shall  be  served  in  the  same  manner  as  a  summons 

a  civil  action,  except  when  otherwise  expressly  directed  by  order  of 

I  Court. 

5ec.  4049.  The  Court  or  the  Justice  shall  have  the  same  power  to  en- 

ge  the  time  of  making  a  return,  and  pleading  to  such  writ,  and  for 

Dg  any  subsequent  pleadings,  and  to  amend  the  same,  and  to  continue 

;h  cause,  as  in  ci^il  actions. 

3ec.  4050.  Obedience  to  such  writs  may  be  enforced  by  attachment 

i  fine,  or  imprisonment,  or  both. 

PROHIBITION. 

5ec.  4051.  The  writ  of  prohibition  shall  command  the  Court  or  party 
whom  it  shall  be  directed  to  refrain  from  any  further  proceedings  in 
i  matter  therein  specified,  until  the  return  of  the  writ  and  the  further 
ler  of  the  Court  thereon ;  and  upon  the  return,  to  show  cause  why 
'J  shall  not  be  absolutely  restrained  from  any  further  proceedings  in 
J  matter.  The  Court  shall  render  judgment,  either  that  a  prohibition 
jolute,  restraining  the  Court  or  party  from  proceeding  in  the  matter, 
issue,  or  authorizing  the  Court  or  party  to  proceed  in  the  matter  in 
Bstion. 

CEETIOBARI. 

fee.  4052.  The  writ  of  certiorari  shall  be  granted  in  all  cases  where  an 
grior  tribunal,  board,  or  officer,  exercising  judicial  functions,  has  ex- 
ded  the  jurisdiction  of  such  tribunal,  lK)ard,  or  officer,  and  there  is 
appeal,  nor  in  the  judgment  of  the  Court  or  Justice,  any  plain,  speedy, 
I  adequate  remedy. 

Iec.  4053.  The  Court  or  Justice  may  require  a  notice  of  the  applica- 
1  to  be  given  to  the  adverse  party,  or  may  grant  an  order  to  show 
se  why  it  should  not  be  allowed,  or  may  grant  the  writ  without  notice, 
•EC.  4054.  The  writ  may  be  directed  to  the  inferior  tribunal,  board, 
officer,  or  to  any  other  person  having  the  custody  of  the  record  or  pro- 
lings  to  be  certifiecL  When  direct^  to  a  tribunal,  the  clerk,  if  there 
)ne,  shall  retiu'n  the  writ  with  the  transcript  required. 
EC.  4055.  The  writ  of  certiorari  shall  command  the  party  to  whom 
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it  is  directed  to  certify  fully  to  the  Supreme  Court  of  this  District,  at  a 
special  time,  and  annex  to  the  writ  a  transcript  of  the  record  and  pro- 
ceedings, that  the  same  may  be  reviewed  by  the  Court ;  and  requiring 
the  party  in  the  meantime  to  desist  from  further  proceedings  in  the  mat- 
ter to  be  reviewed. 

Sec.  4056.  If  a  stay  of  proceedings  be  not  intended,  the  words  requir- 
ing the  stay  shall  be  omitted  from  the  writ ;  these  wonis  may  be  inserted 
or  omitted,  in  the  sound  discretion  of  the  Court  or  Justice  ;  but  if  omit- 
ted, the  power  of  the  inferior  Court,  board,  or  officer  shall  not  be  sus- 
pended, nor  the  proceedings  stayed. 

Sec.  4057.  The  writ  shall  be  served  in  the  same  manner  as  a  summons 
in  a  civil  action,  except  where  otherwise  expressly  directed  by  the  Court 
or  Justice. 

Sec.  4058.  Before  any  writ  of  certiorari  shall  be  granted,  the  party 
applying,  his  agent  or  attorney,  shall  execute  a  written  undertaking  to 
the  adverse  party,  with  one  or  more  sureties,  and  in  a  sum  to  be  ap- 
l)roved  by  the  Court  or  Justice,  to  the  effect  that  the  party  applying 
\nll  prosecute  the  writ  of  certiorari  to  final  judgment,  and  abide  the  or- 
ders which  may  be  made  therein. 

Sec.  4059.  If  the  return  to  the  writ  be  defective,  the  Court  may  order 
a  further  return  to  be  ma^le.  When  a  full  return  shall  be  made,  tiie 
Court  shall,  after  hearing  the  parties,  determine  whether  the  inferior 
tribunal,  board,  or  officer  ha«  regularly  pursued  the  authority  of  such 
tribunal,  board,  or  officer,  and  may  thereupoii  give  judgment,  either 
affirming,  annulling,  or  modifying  the  proceedings  below,  and  issue  ex- 
ciition  thereon,  as  upon  other  judgments. 

Se<^.  40G0.  A  copy  of  the  judgment,  signed  by  the  clerk,  shall  be 
transmitted  to  the  inferior  tribunal,  board,  or  officer  having  custody  of 
the  record  or  proceeding  certified  up. 

QUO  WARRANTO. 

Sec.  4001.  An  information  in  the  nature  of  a  quo  warranto  may  be 
filed  against  any  person  or  corporation,  in  the  following  cases : 

1.  When  any  person  shall  usurp,  intrude  into,  or  unlawfully  hold  or 
exercise  any  public  office,  or  any  franchise  within  this  District,  or  any 
office  in  any  corporation  created  by  the  authority  of  the  laws  of  this 
District. 

2.  Whenever  any  public  officer  shall  have  done  or  suffered  any  act 
which,  by  the  pro^isions  of  law,  shall  work  a  forfeiture  of  his  office. 

3.  Where  an  association  or  number  of  persons  shall  act  within  this 
District  as  a  corporation  without  being  legally  incorporated. 

4.  Or  where  any  corpoi^ation  does  or  omits  acts  which  aibount  to  a 
surrender  of  its  rights  and  privileges  as  a  corporation,  or  where  it  exer- 
cises powers  not  conferred  by  law. 

Sec.  4062.  The  information  may  be  filed  by  the  United  States  attor- 
ney for  the  District  on  his  ow  n  relation,  whenever  he  shall  deem  it  his 
duty  to  do  so,  or  shall  be  directed  by  the  Supreme  Court  of  this  District^ 
or  any  Justice  thereof;  or  it  may  be  filed  by  any  other  i)erson  on  his 
own  relation,  whenever  he  claims  an  interest  in  the  office,  l^nchise,  or 
corporation,  which  is  the  subject  of  the  information. 

Sec.  4063.  The  information  shall  consist  of  a  plain  statement  of  the 
facts  which  constitute  the  grounds  of  the  proceeding. 

Sec.  4064.  Whenever  an  information  shall  be  Med  by  the  said  attor- 
ney against  a  person  for  usurping  an  office,  he  shall  also  set  forth  there- 
in, the  name  of  the  person  rightfully  entitled  to  the  office,  with  an  aver 
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ment  of  his  right  thereto ;  and  when  filed  by  any  other  person  he  shall 
slow  his  interest  in  the  matter,  and  he  may  claim  the  damages  he  has 
sustained. 

Sec.  4065.  Whenever  an  information  is  filed,  a  summons  and  copy  of 
tie  same  shall  issue  thereon,  whicli  shall  be  served  and  returned,  as  in 
other  actions.  The  defendant  shall  appear  and  plead,  or  suffer  default, 
and  subsequent  proceedings  be  had,  as  in  other  civil  cases. 

Sec.  4060.  In  every  case  contesting  the  right  to  an  office,  judgment 
f^hall  be  rend(»red  upon  the  rights  of  the  parties,  and  for  damages  the  re- 
lator may  show  himself  entitled  to,  if  any,  to  the  time  of  the  judgment. 
Sec.  4067.  It  judgment  be  rendered  in  favor  of  the  relator,  he  shall 
proceed  to  exercise  tlie  functions  of  the  office  after  he  has  been  qualified 
as  required  by  law;  and  the  Court  shall  order  the  defendant  to  deliver 
overall  the  books,  papers,  and  other  tilings  in  his  custody,  or  within  his 
iwver,  belonging  to  tlie  office  from  .which  he  shall  have  been  ousted. 

Sec.  4068.  If  the  defendant  shall  neglect  or  refuse  to  deliver  over  the 
\mkSj  papers,  and  other  things  as  aforesaid,  pursuant  to  the  order,  the 
Coiut  shall  enfon^  the  order  by  attachment  and  imprisonment. 

Sec.  4060.  When  the  jiulgment  is  rendered  in  favor  of  the  plaintift*, 
lie  may,  if  he  has  not  claimed  his  damages  in  the  information,  have  his 
action  for  the  damages  at  any  time  within  one  year  after  the  judgment. 
Sec.  4070.  When  sev^eral  persons  claim  to  be  entitled  to  the  same  office 
or  franchise,  one  information  may  be  filed  against  any  or  all  such  per- 
sons, in  order  to  tr^^  their  respective  rights  to  the  office  or  franchise. 

Sec.  4071.  Whenever  any  defendant  shall  be  found  guilty  of  any  usur- 
pation of,  or  intrusion  into,  or  unlawfully  exercising,  any  office  or  any 
fcincliise  within  this  District,  or  any  office  in  any  corporation  created 
l)y  the  authority  of  the  laws  of  this  District,  or  when  any  public  officer 
tlius  charged  shall  be  found  guilty  of  having  done  or  suffered  any  act 
^tieli  by  the  pro\isions  of  law  shall  woi:k  a  forfeiture  of  his  office,  or 
^hen  any  association  or  number  of  persons  shall  be  found  guilty  of  hav- 
ing acted  as  a  cori>oration  without  being  legally  incorporated,  the  Court 
shall  give  judgment  of  ouster  against  the  defendant,  and  exclude  him 
from  the  office,  franchise,  or  corporate  rights,  and  in  cases  of  corporations, 
^ht  the  same  shaU  be  dissolved,  and  the  Court  may  adjudge  costs  in 
tavor  of  the  plaintiff. 

Sec.  4072.  If,  imder  the  proceedings  authorized  by  this  Title,  judg- 
ment be  rendered  against  any  corporation,  or  against  any  persons  claim- 
ing to  be  a  corjioration,  the  Court  may  cause  the  costs  to  be  collected  by 
execution  against  the  persons  claiming  to  be  a  cori)oration.  The  said 
attorney  shall  imme<liately  institute  proceedings  which  shall  restrain 
^he  corporation,  appoint  a  re(^eiver  of  its  proi)erty  and  effects,  take  an 
^^(jount,  and  make  a  distribution  among  the  creditors. 

Sec.  4073.  Whenever  any  j)roperty  shall  escheat  or  be  forfeited  to 
^Jie  United  States,  the  legal  title  shall  be  deemed  to  be  in  tjie  United 
'States  from  the  time  of  the  escheat  or  forfeiture  ;  and  an  information 
n»ay  be  filed  by  the  said  attorney  for  the  recovery  of  the  i)roperty,  al- 
leging the  ground  on  which  tlie  recovery  is  claimed  ;  and  like  juoceed- 
Jngs  and  judgment  shall  be  had  as  in  a  civil  action  for  the  recovery  of 
property. 

Sec.  4074.  When  an  information  is  filed  bv  the  said  attorney,  under 

tie  provisions  of  this  Title,  he  shall  not  be  liable  for  costs  ;  but  when  it 

k  filed  ui)on  the  relation  of  a  i)rivate  person,  such  person  shall  be  liable 

tor  costs,  unless  the  same  are  adjudged  against  the  defendants 

Sec.  4075.  Either  party  in  any  proiteeding  under  this  Title  may  ap- 
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peal  therefrom  to  the  general  term,  in  the  cases  provided  by  law,  where 
the  like  proceedings  shall  be  had  as  in  other  civil  cases. 

Title  II.— Habeas  Corpus. 

Section  4080.  When  grantt}!!.  408L  To  whom  directed.  4082.  How  served.  40^3. 
Return.  4084.  To  be  sworn  to.  4085.  When  to  proceed  in  absence  of  party.  4086. 
Summary  hearini;.  4087.  When  not  to  discharge.  4088.  Bail.  4089.  Not  to  discharge 
for  want  of  bail,  &c.  4090.  Witnesses — parties  int4*rest-ed  to  be  notified.  4091. 
Persons  not  liable  for  obeying  writ.  4092.  When  marshal  may  be  orded  to  take 
]»art.y  restrained  into  custody.  4093.  Warrant  against  person  charged  with  caus- 
ing illegal  restraint.  4094.  Proceedings  thereon.  4095.  Interlocutory  orders.  4096. 
May  be  served  on  Sunday.  4097.  To  be  served  and  returned  forthwith.  4098.  In 
whose  favor  grant6d.    4099.  Appeal. 

Sec.  4080.  The  writ  of  habeas  corpus  shall  be  granted  forthwith  by 
the  Siipreme  Court  of  the  District,  or  by  any  of  the  Courts  or  terms 
thereof,  or  by  any  Justice  of  said  Court  at  his  chambers,  to  any  person 
who  shall  apply  for  the  same  by  petition,  showing,  by  affidavit  or  other 
evidence,  probable  cause  to  believe  that  he  is  detained  without  lawful 
authority.  Application  in  like  manner  for  the  writ  may  also  be  made 
by  any  person  in  behalf  of  the  person  illegally  restrained. 

Sec  4081.  The  writ  shall  be  directed  to  the  officer  or  party  ha\ing 
the  person  under  restraint,  commanding  him  to  have  such  person  before 
the  Court  or  Justice,  at  such  time  and  place  as  the  Court  or  Justice  shall 
direct,  to  do  and  receive  what  shall  be  ordered  concerning  him,  and  to 
liave  then  and  there  the  writ.  If  the  person  to  whom  the  writ  is  directed 
is  absent  from  the  place  where  the  petitioner  is  confined,  it  may  bf 
served  on  the  person  having  the  immediate  custody  of  such  petitioner. 
If  the  writ  be  directed  to  the  marshal,  it  shall  be  delivered  by  the  clerk 
to  him  without  delay.  If  the  writ  be  directed  to  any  other  person,  it 
shall  be  delivered  to  the  marshal,  and  shall  be  served  by  him  bydeliv 
<5ring  a  copy  of  the  same  with  a  copy  of  the  petition  to  such  person  with 
out  delay. 

Sec.  4082.  If  the  person  to  whom  such  writ  is  directed  cannot  be 
found,  or  shall  i*efuse  admittance  to  the  marshal,  the  same  may  be 
ser\'ea  by  leaving  it  at  tlie  residence  of  the  jierson  to  whom  it  is  directed, 
or  by  affixing  the  same  on  some  conspicuous  place,  either  of  his  dwell- 
ing-house, or  where  the  person  is  confined  or  under  resti'aint. 

Sec.  4083.  The  marshal,  or  other  person  to  whom  the  writ  is  directed, 
shall  make  imme<liatc  return  thereof,  and  if  he  refuse,  after  due  sernce^ 
to  make  return,  the  Court  of  Justice  shall  enforce  obediepce  by  attach- 
ment. 

Sec.  4084.  The  return  must  be  signed  by  the  ])erson  making  it,  and 
shall  be  sworn  to  by  him,  unless  he  is  a  sworn  public  officer,  and  shall 
make  the  return  in  his  official  capacity.  The  person  making  the  return 
shall  state — 

1.  The  authority  or  cause  of  the  restraint  of  the  party  in  his  custody; 

2.  If  the  authority  be  in  writing,  he  shall  return  a  copy  and  produce 
the  original  on  the  hearing ; 

3.  If  he  has  had  the  party  in  his  custody,  or  under  his  restraint,  and 
has  transferred  him  to  another,  he  shall  state  to  whom,  the  time,  place. 
and  cause  of  the  transfer ; 

4.  He  shall  produce  the  party  on  the  hearing,  unless  prevented  by  sick- 
ness or  infirmity,  which  must  be  shown  in  the  return. 

Sec.  4085.  The  C^nirt  or  Justice,  if  satisfied  of  the  truth  of  the  alle- 
gation of  sickness  or  infirmity,  may  proceed  to  decide  on  the  return,  or 
the  hearing  may  be  ad^ovxtued  until  the  party  can  be  produced,  or  for 
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Other  good  cause.  The  petitioner  may  except  to  the  sufficiency  of,  or 
controvert  the  return  of  any  part  thereof,  or  allege  any  new  matter  in 
avoidance ;  the  new  matter  shall  be  verified,  excei)t  in  cases  of  a  com- 
nitment  on  a  criminal  charge.  The  return  and  pleadings  may  be 
amended  without  causing  any  delay. 

Sec.  4086.  The  Court  or  Justice  shall  thereupon  proceed,  in  a  sum- 
mary way,  to  hear  and  determine  the  case ;  and  if  no  legal  cause  be 
fthown  for  the  restraint,  or  for  the  continuation  thereof,  shall  discharge 
the  party. 

Sec.  4087.  The  Court  or  Justice  shall  not  inquire  into  the  legality  of 
any  judgment  or  process  whereby  the  party  is  in  custody,  or  discharge 
him  when  the  term  of  commitment  has  not  expired,  in  either  of  the  cases 
following : 

1.  Upon  process  issued  on  any  Court  or  Judge  of  the  United  States 
where  the  Court  or  Judge  has  conclusive  jurisdiction ;  or, 

2.  Upon  any  process  issued  on  any  final  judgment  of  a  Court  of  com- 
petent jurisdiction  5  or, 

3.  For  any  contempt  of  any  Court,  officer,  or  body  having  authority 
to  commit;  or, 

L  Upon  a  warrant  issued  from  the  Criminal  or  Police  Court,  upon  an 
indictment  or  information. 

Sec,  4088.  The  writ  of  habeas  corpus  may  be  had  for  the  purpose  of 
letting  a  prisoner  to  bail  in  bailable  cases ;  but  in  all  such  casesnotice 
thereof  shall  be  given  the  United  States  district  attorney  for  this  Dis- 
trict. 

Sec.  4089.  No  person  shall  be  discharged  from  an  order  of  commit- 
ment, issued  by  any  judicial  or  peace  officer,  for  want  of  bail,  or  in  cases 
not  bailable  on  account  of  any  defect  in  the  charge  or  process,  or  for 
J^leged  want  of  probable  cause;  but  in  all  such  cases  the  Court  or  Jus- 
tice shall  summon  the  prosecuting  witnesses,  investigate  the  criminal 
charge,  and  discharge,  let  to  bail,  or  recommit  the  prisoner,  as  may  be 
just  and  legal,  and  recognize  witnesses  to  appear. 

Sec.  4090.  The  Court  or  Justice  shall  have  power  to  require  and  com- 
pel the  attendance  of  witnesses,  and  to  do  all  other  things  necessary  to 
determine  the  case.  If  it  appear  that  any  person  has  an  interest  in  the 
detention  of  the  prisoner,  the  Court  or  Justice  shall  cause  such  person 
to  be  duly  notified. 

Sec.  4001.  The  marshal  or  other  officer  shall  not  be  liable  to  a  ci\il 
aetion  for  obeying  any  writ  of  habeas  corpus,  or  order  of  discharge 
fliade  thereon. 

Sec.  4092.  Whenever  it  shall  appear  by  affidavit  that  any  one  is  ille- 
gally held  in  custody  or  restraint,  and  that  there  is  good  reason  to  be- 
fieve  that  such  person  will  be  carried  out  of  the  jurisdiction  of  the  Court 
Or  Justice  before  whom  the  application  is  made,  or  will  suffer  some  irre- 
parable injury  before  compliance  with  the  writ  can  be  enforced,  such 
Court  or  Justice  may  cause  a  warrant  to  be  issued,  reciting  the  facts, 
^nd  directed  to  the  marshal,  commanding  him  to  take  the  person  thus 
Ixeld  in  custody  or  restraint,  and  forthwith  bring  him  before  the  Court 
Or  Justice,  to  be  dealt  with  according  to  law. 

Sec.  4093.  The  Court  or  Justice  may  also,  if  the  same  be  deemed 
Necessary,  insert  in  the  warrant  a  command  for  the  apprehension  of  the 
l)erson  charged  with  causing  the  illegal  restraint. 

Sec.  4094.  The  officer  shall  execute  the  writ  by  bringing  the  person 
therein  named  before  the  Court  or  Justice,  and  the  like  retuin  and  pro- 
ceedings shall  be  required  and  had  a«  in  case  of  writs  of  habeas  corpus. 
Sec.  4995.  The  Court  or  Justice  may  make  any  temporary  orders  in 
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the  cause,  or  disposition  of  the  party,  during  the  progress  of  the  pro- 
ceedings,  that  justice  may  require.  The  custody  of  any  party  restrained 
may  be  changed  from  one  jierson-  to  another,  by  order  of  the  Court  or 
Justice. 

Sec  4096.  Any  writ  or  j)rocess  authorized  by  this  Title  may  be  issued 
and  served,  in  cases  of  emergency,  on  Sunday  or  legal  holiday. 

Sec.  4097.  All  writs  and  other  process  authorized  by  the  provisions  of 
this  Chapter  shall  be  served  and  returned  forthwith,  unless  the  Court  or 
Justice  shall  specify  a  particular  time  for  such  return.  And  no  writ  or 
other  process  shall  be  disregarded  for  any  defect  therein,  if  enough  is 
shown  to  notify  the  offi  cer  or  person  of  the  purport  of  the  ]>rocess.  Amend- 
ments  may  be  allowed,  and  temporary  commitment,  when  necessary. 

Sec.  4098.  Writs  of  habeas  corpus  shall  be  granted  in  favor  of  pa- 
rentSj  guardians, masters,  married  women,  and  husbands ;  and  to  enforce 
the  rights,  and  for  the  protection  of  infants  and  insane  i>ersons;  and 
the  proceedings  shall  in  all  such  cases  conform  to  the  provisions  of  this 
Chapter. 

Sec.  4099.  In  cases  arising  under  the  provisions  of  this  Title,  if  the 
Court  or  Justice  at  chambers  shall  decide  against  the  liberty  of  the 
party  in  restrainst,  an  appeal  may  be  taken  by  the  party  aggrieved  to 
the  Court  in  general  term,  as  in  other  ci\il  cases. 

Title  III. — Of  Sum^iary  Proceedings. 

ChapUr  I. — Confession  of  Judgment  wWwut  Acii4>n.  IT. — Submitting  a  Controver^jf  without 
Action.  III.— Discharge  of  Persons  Imprisoned  on  Civil  Process.  IV, — SiimiMtr^  Br^ 
ceedings  for  Obtaining  Possession  of  Real  Property  in  Certain  Cases. 

Chapter  I. — Coxfkssion  of  Judgment  without  Action. 

Section  4106.  Judgment  may  be  confessed  for  debt  due  or  contingent  liability.  4105. 
Statement  in  writing  and  form  thereof.  4106.  Filing  statement  and  entering  jadg- 
ment.    4107.  How,  in  Justices'  Courts. 

Sec.  4104.  A  judgment  by  confession  may  be  entered  without  action, 
either  for  money  due  or  to  become  due/ or  to  secure  any  person  against 
contingent  liability  on  behalf  of  the  defendant,  or  both,  in  the  manner 
prescribed  by  this  Chapter.  Such  judgment  may  be  entered  in  any 
Court  having  jurisdiction  for  like  amounts. 

Sec.  4105.  A  statement  in  writing  must  be  made,  signed  by  the  de- 
fendant and  verified  by  his  oath,  to  the  following  effect : 

1.  It  must  authorize  the  entr^^  of  judgment  for  a  specified  si\m. 

2.  If  it  be  for  money  due,  or  to  become  due,  it  must  state  concisely  the 
facts  out  of  which  it  arose,  and  show  that  the  sum  confessed  therefor  is 
justly  due,  or  to  become  due. 

3.  If  it  be  for  the  purpase  of  securing  the  plaintiflF  against  a  eontiu- 
gent  liability,  it  must  state  concisely  the  facts  constituting  the  liability, 
and  show  that  the  sum  confessed  therefor  does  not  exceed  the  same. 

Sec.  4106.  The  statement  must  be  filed  with  the  clerk  of  the  Court  in 
which  the  judgment  is  to  be  entered,  who  must  endorse  upon  it,  and  enter 
in  the  judgment-book  a  judgment  of  such  Court  for  the  amount  coufessedt 
with  costs.  The  statement  and  affidavit,  with  the  judgment  endorsed 
thereupon,  becomes  the  judgment-roll. 

Sec.  4107.  In  a  Justice's  Court,  where  the  Court  has  authority  to  enter 
the  judgment,  the  statement  may  be  filed  with  the  Justice,  who  mnst 
thereupon  ent^r  in  his  docket  a  judgment  of  his  Court  for  the  amount 
confessed,  with  costs. 
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Chapter  II.— Submittixo  a  Controversy  without  Action. 

Sectiox  4110.  Controversy,  how  sabmitted  without  actiou.  4111.  Judgment  on,  as 
in  other  cases,  but  without  costs  prior  to  notice  of  trial.  4112.  Judgment  may  be 
enforced  or  appealed  from  as  in  an  actiou. 

Sec.  4110.  Parties  to  a  question  in  difference,  which  might  be  the  sub- 
ject of  a  civil  action,  may,  without  action,  agree  upon  a  case  containing 
the  fiacts  ujion  which  the  controvei  sj"  depends,  and  present  a  submission 
of  the  same  to  anj^  Court  which  would  have  jurisdiction  if  an  action  had 
I)een  brought ;  but  it  must  apjiear,  by  affidavit,  that  the  controversy  is 
Teal  and  the  proceedings  in  good  faith,  to  determine  the  rights  of  the 
parties.  The  Court  must  thereupon  hear  and  determine  the  case,  and 
lender  judgment  thereon,  as  if  an  action  were  depending. 

Sec.  4111.  Judgment  must  be  entered  in  the  judgment-book,  as  in 
other  cases,  but  without  costs  for  any  proceexling  prior  to  the  trial.  The 
caiie,  the  submission,  and  a  copy  of  the  judgment,  constitute  the  judg- 
laeat-roll. 

Sec.  4112.  The  judgment  may  be  enforced  in  the  same  manner  as  if 
it  had  been  rendered  in  an  action,  and  is  in  the  same  manner  subject  to 
appeal. 

Chapter  III. — DiscHAR(iE  of  Persons  Imprisoned  on  Civil  Process. 

Section  4115.  Persons  confined  may  be  discharged.  411(5.  Notice  of  application. 
4117.  Service  of  notice.  41  Id.  Examination  before  Judge.  4119.  Oath  to  be  ad- 
minifttered.  41*20.  Order  of  discharge.  41*21.  Discharge,  final.  4l5i2.  Judgment 
itioiains  in  force.    4123.  Plaintitt"  to  advance  funds  for  support  of  prisoner. 

Sec.  4115.  Any  ])erson  confined  in  jail,  on  an  execution  issued  on  a 
ndgment  rendered  in  a  civil  action,  as  provided  in  the  Chapter  on  Ar- 
^t,  must  be  discharged  therefrom  upon  the  conditions  in  this  Chapter 
specified. 

Sec.  4116.  Such  person  must  cause  a  notice,  in  writing,  to  be  given  to 
he  plaintiff,  his  agent,  or  attorney,  that  at  a  certain  time  and  place  he 
fin  apply  to  a  Justice  of  the  Court  for  the  puri)ose  of  obtaining  a  dis- 
Uarge  from  his  imprisonment. 

Sec.  4117.  Such  notice  must  be  served  upon  the  plaintiff,  his  agent, 
r  attorney,  one  day  at  least  before  the  hearing  of  the  application. 

Sec.  4li8.  At  the  tim6  and  i)lace  specified  in  the  notice,  such  person 
^ust  be  taken  before  such  Justice,  who  must  examine  him  under  oath 
c>nceming  his  estate  and  property,  and  effects,  and  the  disposal  thereof, 
tid  his  ability  to  pay  the  judgment  for  which  he  is  committed;  and 
tich  Justice  may  also  hear  any  other  legal  and  i)ertinent  evidence  that 
lay  be  produced  by  the  debtor  or  the  creditor. 

Sec.  4119.  If,  upon  the-  examination,  the  Judge  is  satisfied  that  the 
lisoner  is  entitled  to  his  discharge,  he  must  administer  to  him  the  fol- 

>wing  oath,  to  wit :  ^'  I, ,  do  solemnly  swear  that  1  have 

ot  any  e^state,  real  or  jiersonal,  to  the  amount  of  fifty  dollars,  except 
tich  as  is  by  law  exempted  from  being  taken  in  execution ;  and  that  I 
ave  not  any  other  estate  now  conveyed  or  concealed,  or  in  any  way  dis- 
osed  of  with  design  to  secure  the  same  to  my  use,  or  to  hinder,  delay, 
I*  defraud  my  creditors,  so  help  me  God." 

Sec.  4120.  After  administering  the  oath,  the  Justice  must  issue  an 
mler  that  the  piisoner  be  discharged  fiom  custody,  and  the  officer, 
pon  the  service  of  such  order,  must  discharge  the  prisoner  forthwith, 
'  he  be  imprisoned  for  no  other  cause.  Such  order  of  the  Justice  is 
nal  and  unappealable'. 

Sec.  4121.  The  prisoner,  after  being  so  discharged,  is  forever  ex- 
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empted  from  arrest  or  imprisonment  for  the  $ame  cause,  unless  he  he 
convicted  of  having  wilfully  sworn  ftilsely  upon  his  examination  before 
the  Judge,  or  in  taking  the  oath  before  prescribed. 

Sec.  4122.  The  judgment  against  any  prisoner  who  is  discharged  re- 
mains in  full  force  against  any  estate  which  may  then  or  at  any  time  aft- 
erward belong  to  him,  and  the  plaintiff  may  take  out  a  new  execution 
against  the  goods  and  estate  of  the  prisoner,  in  like  manner  as  if  be  had 
never  been  committed. 

Sec  4123.  Whenever  a  person  is  committed  to  jail  on  an  execution 
issued  on  a  judgment  reco veiled  in  a  ei\il  action,  the  creditor,  his  agent, 
or  attorney,  must  advance  to  to  the  jailer,  on  such  commitment,  sufficient 
moneyforthesupport  of  the  prisoner  for  one  week,and  must  make  the  like 
advance  for  every  successive  week  of  his  imprisonment ;  and  in  case  of 
failure  to  do  so,  the  jailor  must  forthwith  discharge  such  prisoner  from 
custody,  and  such  discharge  has  the  same  effect  as  if  made  by  order  of 
the  Court, 

Chaptkr  IV. — Summary  Proceedings  for  Obtaining  Possession  of  Real  Prop- 
erty IN  CERTAIN  CASES. 

V 

Section  4127.  Forcible  entry  defined.  41*28.  Forcible  detainer  defined.  4129.  Un- 
lawful detainer  dcfim^d.  4rW.  Service  of  notice.  41:51.  Summons^  form  ami  scrr- 
ice  of  413-2.  Service.  41^3.  Parties.  4134.  Default,  &c.  4135.  Plea  of  title. 
4136.  Appeal.    4137.  Bond.    413S.  Damages.     4133.  Form  of  plea,  practii  e. 

Sec.  4127.  Every  person  is  guilty  of  a  forcible  entry  who  either— 

1.  By  breaking  open  doors,  windows,  or  other  parts  of  a  house,  or  by 
any  kind  of  violence  or  circumstance  of  terror,  enters  upon  or  into  any 
real  property ;  or, 

2.  Who,  after  entering  peaceably  upon  real  property,  turns  out  by 
force,  threats,  or  menacing  conduct,  the  party  in  possession. 

Sec.  4128.  Every  person  is  guilty  of  a  forcible  detainer  who  either- 

1.  By  force,  or  by  menaces  and  threats  of  violence,  unlawfully  holds 
and  kee[)8  the  possession  of  any  real  property,  whether  the  same  was 
acquired  peaceably  or  otherwise ;  or, 

2.  Who,  in  the  night-time,  or  during  the  absence  of  the  occupant  of 
any  lands,  unlawfully  enters  upon  real  property,  and  who,  after  demaiid 
made  for  the  surrender  thereof,  for  the  period  of  five  days,  refuses  to 
surrender  the  same  to  such  former  occupant. 

The  occupant  of  real  property,  within  the  meaning  of  this  subdiraion. 
is  one  who,  within  five  days  preceding  such  unlawful  entry,  was  in  the 
peaceable  and  undisturbed  possession  of  such  lands. 

Sec.  4129.  A  tenant  of  real  property,  for  a  term  less  than  life,  is 
guilty  of  an  unlawful  detainer — 

1.  When  he  continues  in  possession,  by  person  or  bj^  sub-tenants,  of 
the  property,  or  any  part  thereof,  after  the  expiration  of  the  term  for 
which  it  is  let  to  him,  without  the  permission  of  his  landlord;  but  in 
case  of  a  tenancy  at  will,  it  must  lirst  be  terminat43d  by  notice,  as  pre 
scribed  in  Book  I  of  this  Code  ; 

2.  Where  he  continues  in  possession,  in  person  or  by  sub-teuauts. 
without  permission  of  his  landlord,  or  the  successor  in  estate  of  his  land 
lord,  after  default  in  the  payment  of  rent,  pursuant  to  the  lease  or  agree 
ment  under  which  the  proi)eity  is  held,  and  three  days'  notice,  in  writing? 
requiring  its  payment,  stating  the  amount  which  is  due,  or  possession  of 
the  property,  shall  have  been  served  upon  him,  and  if  there  be  a  sul»- 
tenant  in  actual  occupation  of  the  premises,  also  upon  such  sub-tenant. 
Such  notice  may  be  served  at  any  time  within  one  year  after  the  rent 
i>eco2i}es  due.    In  aU  cases  ot  tenancy  upon  agincultural  lands,  when  tbe 
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tenant  has  held  over  and  retained  possession  for  more  than  sixty  days 
after  the  expiration  of  his  term,  without  any  demand  of  possession  or 
notice  to  quit  by  the  landlord,  he  shall  be  deemed  to  be  holding  it  by 
pernn'ssion  of  the  landlord,  and  shall  be  entitled  to  hold,  under  the  terms 
of  the  lease,  for  another  full  year,  and  shall  not  be  guilty  of  an  unlawful 
detainer  during  said  year,  and  such  holding  over  for  the  period  afore- 
said shall  be  taken  and  construed  as  a  consent  on  the  part  of  a  tenant 
to  hold  for  another  year : 

3.  When  he  continues  in  possession,  in  person  or  by  sub-tenants,  after 
a  neglect  or  failure  to  perform  other  conditions  or  covenants  of  the  lease 
or  agreement  under  which  the  property  is  held,  than  the  one  for  the 
payment  of  rent,  and  three  days'  notice  in  writing,  requiring  the  i>er- 
formanee  of  such  conditions  or  covenants,  or  the  possession  of  the  i>rop- 
erty,  shall  have  been  served  ux>on  him,  and  if  there  be  a  sub-tenant  in 
actual  occupation  of  the  premises,  also  upon  such  sub-tenant.  Within 
three  days  after  the  service  of  the  notice,  the  tenant,  or  any  sub-tenant, 
in  actual  occupation  of  the  premises,  or  any  mortgagee  of  the  term,  or 
other  person  interested  in  the  continuance,  may  perform  the  conditions 
or  covenants  of  the  lease,  or  pay  the  stipulated  rent,  as  the  case  may  be, 
and  thereby  save  the  lease  from  forfeiture.  A  tenant  may  take  proceed- 
ings, similar  to  those  prescribed  in  this  Chapter,  to  obtain  possession  of 
the  premises  let  to  an  under-tenant,  in  case  of  his  unlawful  detention  of 
the  premises  under-let  to  him. 

Sec.  4130.  The  notices  required  by  the  preceding  section  may  be 
served,  either — 

1.  By  delivering  a  copy  to  the  tenant  personally ;  or, 

2.  If  he  be  absent  from  his  place  of  residence,  and  from  his  usual  place 
af  business,  by  leaving  a  copy  with  some  person  of  suitable  age  anddis- 
^'retion  at  either  place,  and  sending  a  copy  through  the  mail,  addressed 
to  the  tenant,  at  his  place  of  re^sidence  ;  or, 

3.  If  such  i)lace  of  residence  and  business  cannot  be  ascertained,  or 
i  person  of  suitable  age  and  discretion  there  cannot  be  found,  then  by 
affixing  a  copy  in  a  conspicuous  place  on  the  propert3\  and  also  deliv- 
ering a  copy  to  a  i)erson  there  residing,  if  such  person  can  be  found. 
Service  upon  a  sub-tenant  may  be  made  in  the  same  manner. 

Sec.  4131.  When  forcible  entry  is  made,  or  when  a  peaceable  entry 
«5  ma<le  and  the  possession  unlawfully  held  by  force,  or  when  posses- 
sion is  held  without  right,  after  the  estate  is  determined  by  the  terms  of 
he  lease  by  its  own  limitation,  or  by  notice  to  quit,  or  otherwise,  on  . 
vritten  complaint  on  oath  of  the  person  entitled  to  tlie  premises,  to  a 
ustice  of  the  peace  charging  such  forcible  entry  or  detainer  of  real 
state,  a  summons  may  be  issued  to  a  proper  officer,  commanding  the 
Person  comx)lained  of  to  appear  and  show  cause  why  judgment  should 
lot  be  rendered  against  him. 

Sec.  4132.  The  summons  shall  be  served  like  other  writs  of  summons, 
it  least  seven  days  before  the  appearance  of  the  party  ^onq)lained  of. 

Sec\  4133.  No  person  other  than  the  tenant  of  the  premises,  and  sub- 
enant,  if  there  be  one,  in  the  actual  occupation  of  the  premises,  need  be 
nade  parties  defendant  in  the  proceeding,  nor  shall  any  proceeding 
ibate,  nor  the  plaintiff  be  nonsuited  for  the  nonjoinder  of  any  persons 
rho  might  hav6  been  nuule  parties  defendant ;  but  when  it  appears  that 
my  of  the  ])arties  served  with  process  or  appearing  in  the  proceeding  are 
niilty  of  the  offence  charged,  judgment  must  be  rendered  against  him. 
n  case  a  married  w^oman  be  a  txinantora  subtenant,  her  coverture  shall 
institute  no  defence. 

Sec.  4134.  If  it  appears  by  default  or  upon  trial  that  the  complainant 
8  entitled  to  the  possession  of  the  premises,  he  s\ia\\  \ia\^  *^\vQi%v£i««X» 
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and  execution  for  the  possession  and  costs;  if  the  complainant  becomes 
nonsuit,  and  fails  to  prove  his  rig:ht  to  possession,  the  defendant  shall 
have  judgment  and  execnition  for  his  costs. 

Sec.  4135.  If,  upon  trial,  defendant  i)leads  title  to  the  premises  in  him- 
self, or  in  another  person  under  whom  he  claims  the  premises,  he  shall 
recognize  in  a  reasonable  sum  to  the  complainant,  to  be  fixed  by  said 
justice,  with  sufficient  sureties,  conditioned  to  pay  all  intervening  dam- 
ages and  costs  and  reasonable  intervening  rent  for  the  premises;  and 
the  complainant  shall  in  like  manner  recognize  to  the  defendant,  condi- 
tioned to  enter  the  suit  at  the  next  term  of  the  Supreme  Court  of  the 
District,  and  pay  all  costs  adjudged  against  him ;  and  thereupon  the 
proceeding  shall  be  certified  to  said  Court  by  the  justice.  If  either  party 
neglects  so  to  recognize,  judgment  shall  be  rendered  against  him  as  on 
nonsuit  or  default,  and  execution  shall  issue  accordingly. 

Sec  413G.  Either  party  against  which  judgment  is  rendered  by  a  jus- 
tice of  the  peace  may  appeal  from  such  judgment  to  the  Supreme  Court 
of  the  District,  in  the  same  manner  as  appeals  are  taken  totheC^urtin 
other  cases,  and  such  appeals  shall  be  tried  in  the  same  manner,  and 
further  proceedings  had  therein,  according  to  the  practice  in  api>eals  in 
other  cases. 

Sec.  4137.  In  case  of  an  appeal  by  a  defendant,  he  shall,  in  addition 
to  the  security  required  iu  otlier  cases,  recognize  in  a  reasonable  sum  to 
the  complainant,  to  be  fixed  by  the  justice,  with  sufficient  sureties,  con- 
ditioned to  pay  all  intervening  damages  to  the  leased  property  resulting 
from  w  aste  and  intervening  rent  for  the  premises. 

Sec.  4138.  On  the  trial  of  the  suit  in  the  Supreme  Court  of  the  Dls 
trict,  if  the  jury  find  for  complainant,  they  shall  assess  the  damages  and 
intervening  rent;  and  in  case  of  default,  the  same  shall  be  assessed  by 
the  Court. 

Sec.  4139.  In  any  and  every  proceeding  instituted  before  a  justice  of 
the  i>eace,  under  and  by  virtue  of  this  Chapter,  if,  upon  the  trial,  the 
defendant,  in  order  to  avail  himself  of  the  provisions  of  Section  4135  of 
tins  Code,  wishes  to  plead  title  to  the  i>remises  in  himself,  or  in  another 
person  under  whom  he  claims  the  premises,  the  justice  of  the  pea<« 
8hj;ill  require  the  defence  to  be  in  writing,  and  to  be  sworn  to  by  the  de- 
fendant.   The  defence  shall  be  in  the  following  or  equivalent  form : 

Before ,  a  Justice  of  the  Peace  m  and  for  the  Dis 

TRICT  OF  Columbia,  the day  of ,  18—. 

A.  B.,  plaintiff,    ^ 

v»,  >  No.  — . 

C.  D.,  defendant.  ) 

Nt)w  comes  the  defendant  in  his  proper  i^erson,  and,  denying  that  he 
held  the  premises  as  in  the  written  complaint  of  plaintiff  alleged,  says 

that  the  title  to  the  said  i>remises  is  in  himself,  [or  in ,  under 

whom  defendant  claims  the  said  ])remises ;]  and  that  the  said  title 
hereby  claimed  is  not  derived  froui  any  letting  of  the  i>remise«  by  the 
l)laintiff,  [or  by  those  under  whom  the  plaintiff  claims;]  and  is  not  de- 
rived from  anv  forcible  entry  or  forcible  detainer. 

C.  1).,  Defendant 

Sworn  and  subscribed  before  me,  the dav  of ,  18 — . 

,  J.  P. 

1.  Any  defence  of  title  not  made  as  above  required,  the  justice  shall 
treat  as  a  nullity  j 

2.  Unless  the  defence  of  title  be  made  as  by  this  rule  re<piired,  the 
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•oceedings  before  the  justice  sliall  not  be  suspended  ;  but  the  justice 
lall  go  on  with  the  trial,  and  render  judgment  in  the  matter  as  the 
a^ht  of  the  case  may  require ; 

3.  Upon  a  defence  of  title  being  made  by  the  defendant  in  conform- 
rwith  this  section,  and  upon  the  proceedings  being  certified  to  this 
)urt  by  the  justice,  the  cause  shall  be  docketed  by  the  clerk,  and 
ftcedon  the  trial  calendar  in  the  same  manner,  and  subject  to  the  same 
leg,  a6  appeals  from  a  justice  of  the  peace ; 

4.  The  plaintiff  shall,  during  the  term  of  the  Circuit  Court  occurring 
it  after  the  pleading  of  title  before  the  justice,  file  in  said  Court  a 
atement  of  claim  mafing  a  demand  for  the  possession  of  the  premises, 
ith  a  description  thereof,  as  to  an  ejectment,  and  serve  the  defendant 
itii  a  copy  thereof;' 

5.  In  any  such  statement  of  claim,  a  general  demand  shall  be  suffi- 
ftnt  to  warrant  an  assessment  of  damages  and  intervening  rent,  as 
ovided  in  Section  4138  of  this  Chapter. 

Title  IV. — Of  Arbitrations. 

CTiox  4140.  What  may  be  submitted  to  arbitration,  and  when.  4141.  Submission  to 
arbitration  to  be  in  writing.  4142.  Submission  may  be  entered  as  an  order  of  the 
[?ourt.  Revocation.  414:^.  Powers  of  arbitrators.  4144.  Majority  of  arbitrators 
may  determine  any  question.  They  must  be  sworn.  4145.  Award  to  be  in  writing. 
^Tien  judgment  to  be  entered.  4146.  Award  may  be  vacated  in  certain  cases.  4147 
!Jourt  may,  on  motion,  modify  or  correct  the  award.  4141:^.  Decision  on  motion,, 
iiibject  to  appeal,  but  not  the  judgment  entered  before  motion.  4149.  If  submis- 
iou  be  revoked  and  an  action  brought,  what  to  be  recovered. 

Sec.  4140.  Persons  capable  of  contracting  may  submit  to  arbitration 
y  controversy  which  might  be  the  subject  of  a  civil  action  between 
^m,  except  a  question  of  title  to  real  property  in  fee  or  for  life.  This 
alification  does  not  include  questions  relating  merely  to  the  partition 
boundaries  of  real  property. 

3ec.  4141.  The  submission  to  arbitration  must  be  in  writing,  and  may 
to  one  or  more  persons. 

3ec.  4142.  It  may  be  stipulated  in  the  submission,  that  it  be  entered 
an  order  of  the  Court,  for  which  purpose  it  must  be  tiled  with  the 
rk.  The  clerk  must  thereupon  enter  in  his  register  of  actions  a  note 
the  submission,  with  the  names  of  the  parties,  theJ  names  of  the  ar- 
rators,  the  date  of  the  submission,  when  filed,  and  the  time  limited 
the  submission,  if  any,  within  which  the  award  must  be  made.  When 
entered,  the  submission  cannot  be  revoked  without  the  consent  of 
th  parties.  The  arbitrators  may  be  compelled  by  the  Court  to  make 
award,  and  the  award  may  be  enforced  by  the  Court  in  the  same 
.nner  as  a  judgment.  If  the  submission  is  not  made  an  order  of  the 
urt,  it  may  be  revoked  at  any  time  before  the  award  is  made. 
3ec.  4143.  Arbitrators  have  power  to  api)oint  a  time  and  place  for 
iring,  to  adjourn  from  time  to  time,  to  administer  oaths  to  witnesses, 
hear  the  allegations  and  evidence  of  the  parties  and  to  make  an. 
ard  thereon. 

5ec.  4144.  All  the  arbitrators  must  meet  and  act  together  during  the 
i^estigation ;  but  when  met,  a  majority  may  determine  any  question. 
fore  acting,  they  must  be  sworn  before  an  oflficer  authorized  to  ad- 
nister  oaths,  faithfully  and  fairly  to  hear  and  examine  the  allegations 
d  evidence  of  the  parties  in  relation  to  the  matters  in  controvert', 
d  to  make  a  just  award  according  to  their  understanding. 
3ec.  4145.  The  award  must  be  in  writing,  signed  by  the  arbitrators, 
a  majority  of  them,  and  delivered  to  the  parties.  '  When  the  submis- 
m  is  made  an  order  of  the  Court,  the  award  must  be  filed  with  the 
rk,  and  a  note  thereof  made  in  his  register.    After  the  expiration  of 
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five  days  from  the  filing  of  the  award,  upon  the  application  of  a  party, 
and  on"  filing  an  affidavit,  showing  that  notice  of  filing  the  award  has 
been  seiTed  on  the  adverse  party  or  his  attorney,  at  least  four  days  prior 
to  such  application,  and  that  no  order  staying  the  enttrv  of  judgment 
has  been  served,  the  award  must  be  entered  by  the  clerk  in  the  judg- 
ment-book, and  thereupon  has  the  effect  of  a  judgment. 

Sec.  4140.  The  Court,  on  motion,  may  vacate  the  award  upon  either 
of  the  following  grounds,  and  may  order  a  new  hearing  before  the  same 
arbitrators  or  not,  in  its  discretion  : 

1.  That  it  was  procured  by  corruption  or  fraud. 

2.  That  the  arbitrators  were  guilty  of  misconduct,  or  committed  gross 
error  in  refusing,  on  cause  shown,  to  postpone  the  hearing,  or  in  refiising 
to  hear  pertinent  evidence,  or  otherwise  acted  improperly,  in  a  manner 
by  which  the  rights  of  the  party  were  prejudiced. 

3.  That  the  arbitrators  exceeded  their  powers  in  making  their  award; 
or  that  they  refused,  or  improperly  omitted,  to  consider  a  part  of  the 
matters  submitted  to  them ;  or  that  the  award  is  indefinite,  or  cannot 
be  performed. 

Sec.  4147.  The  Court  may,  on  motion,  modify  or  correct  tlie  award, 
where  it  appears — 

1.  That  there  was  a  miscalculation  in  figures  upon  which  it  was  made, 
or  that  there  is  a  mistake  in  the  description  of  some  person  or  prop- 
erty therein. 

2.  When  a  part  of  the  award  is  upon  matters  not  submitted,  which 
part  can  be  separated  from  other  parts,  and  does  not  affect  the  decision 
on  the  matters  submitted. 

3.  When  the  award,  though  imperfect  in  form,  could  have  been  amended 
if  it  had  been  a  verdict,  or  the  imperfection  disregarded. 

Sec.  4148.  The  decision  upon  the  motion  is  subject  to  appeal  in  the 
same  manner  as  an  order  which  is  subject  to  appeal  in  a  civil  action ; 
but  the  judgment  entered  before  a  motion  made  cannot  be  subject  to 
appeal. 

Sec.  4149.  If  a  submission  to  arbitration  be  revoked,  and  an  action 
be  brought  therefor,  the  amount  to  be  recovered  can  only  be  the  costs 
and  damages  sustained  in  preparing  for  and  attending  tlie  arbitration. 

Title  Y. — Probate  Proceedings. 

Chapter  I. — Probate  of  llVh,     IL — Executors  and  Administrators,    III. — Inttntorjl,  J?* 

praisement.  and  Sales.     IF. — Claims  against  the  Estate.     V. — Accounts  Rendered  hijEi- 

ecutors  and  Administrators^  and  of  the  Payment  of  Debts.     VI. — Distribution  and  iii«fl^ 

Settlement  of  Estates.     VII. — Plenary  Proceedings  and  Appeals,     VIII. — Guardian  d*^ 

Ward.    IX. — Register  of  Wills, 

Chapter  I. — Tuk  Probate  of  Wiixs. 

Article  I. — Petition^  Notice^  and  Proof .  II. — Contesting  Wills.    Ill, — Foreign  Wills,    /r.- 

Lost  and  Destroyed  Wills.     V, — Nuncupative  Wills, 

ARTICLE  I.— Petition,  Notice,  asv  Proof. 

Section  4150.  Custodian  of  will  to  read  and  deliver  same,  to  whom.  4151.  Penalty. 
4152.  Who  may  petition  for  probate  of  wills.  4153.  Contents  of  petition.  4154. 
When  executor  forfeits  right  to  letters.  4155.  Will  to  accompany  petition,  or  it* 
presentation  prayed  for,  and  how  enforced.  4156.  Notice  of  petition  for  piobat*. 
how  civeu.  4157.  Heirs  and  executors  to  be  named,  how.  4158.  Hearing  f^ooi 
of  will  after  proof  of  service  of  notice.  4159,  4160.  Testimony  of  witnesses  residuig 
out  of  the  District,  how  obtained.  4161.  Probate,  when  no  cont^«t^  4162.  Wifl 
written  entirely  in  hamh\Titing  of  testator.    4163.  Wills  preserved,  by  whom. 

Sec.  4150.*  Any  private  person,  in  whose  possession  or  custody  a 
will  or  codicil  sball  be  after  the  death  of  the  testator,  may  open  and  read 
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the  same  in  the  presence  of  any  near  relatives  of  the  deceased,  who  may 
conveniently  have  notice  thereof,  and  of  other  persons,  and  within 
thirty  djiys  "thereafter  must  deliver  the  said  will  or  codicil  to  the  Regis- 
ter of  Wills. 

Sec.  4151.  A  failure  to  comply  with  the  provisions  of  the  preceding 
section  makes  the  person  failing  responsible  for  all  damages  sustained 
l)yany  one  injured  thereby. 

Sec.  4152.  Any  executor,  devisee,  or  legatee  named  in  any  will,  or 
any  other  person  interested  in  the  estate,  may,  at  any  time  after  the 
ileath  of  the  testator,  petition  the  Court  to  have  the  will  proved,  whether 
the  same  be  in  writing,  in  his  possession  or  not,  or  is  lost  or  destroyed, 
or  beyond  the  jurisdiction  of  this  Court,  or  a  nuncupative  will. 

Sec.  4153.  A  petition  for  the  probate  of  a  will  must  show — 

1.  The  jurisdictional  facts; 

2.  Whether  the  person  named  as  executor  consents  to  act,-or  renounces 
his  right  to  letters  testamentary ; 

3.  The  names,  ages,  and  residence  of  the  heirs  and  devisees  of  the 
decedent,  so  far  as  known  to  the  petitioner ; 

4.  The  probable  value  and  character  of  the  property  of  the  estate ; 

0.  The  name  of  the  person  for  whom  letters  testamentary  are  prayed. 
Xo  defect  of  form  or  in  the  statement  of  the  jurisdictional  faets 
actually  existing  shall  make  void  the  probate  of  a  will. 

Sec.  4154.  If  the  person  named  in  a  will  as  executor,  for  thirty  days 
after  he  has  knowledge  of  the  death  of  the  testator,  and  that  he  is 
named  as  executor,  fails  to  petition  the  Court  for  the  probate  of  the  will, 
and  that  letters  testamentary  be  issued  to  him,  he  may  be  held  to  have 
renounced  his  right  to  letters,  and  the  Court  may,  in  its  discretion,  ap- 
point any  other  competent  person  administrator. 

Sec.  4155.  If  it  is  alleged  in  any  petition  that  any  will  is  in  the  pos- 
session of  a  third  person,  and  the  Court  is  satisfied  that  the  allegation 
js  correct,  an  order  must  be  issued  and  served  upon  the  person  hav- 
ing possession  of  the  will,  requiring  him  to  produce  it  at  the  time 
luuned  in  the  order.  If  he  has  iwssession  of  the  will,  and  neglects  or 
Infuses  to  produce  it  in  obedience  to  the  order,  he  may  by  warrant  from 
the  Court  be  committed  to  jail,  and  kept  in  close  confinement  until  he 
produces  it. 

Sec.  4156,  When  a  petition  is  filed  and  the  will  is  produced,  the  Court 
Jiiust  fix  a  day  for  the  hearing  of  the  same,  not  more  than  thirty  days 
from  the  production  of  the  will.  Kotice  of  the  hearing  shall  be  given 
by  publishing  the  same  in  a  newspaper  of  the  District.  If  the  notice  is 
Published  in  a  weekly  paper,  it  must  appear  therein  on  at  least  three 
<lifferent  days  of  publication,  and  if  a  newspaper  published  oftener  than 
Once  a  week,  it  must  be  so  i)ublished  that  there  must  be  at  least  ten  days 
from  the  first  to  the  last  day  of  publication,  both  the  first  and  last  day 
being  included. 

Sec.  4157.  Copies  of  such  notice  must  be  mailed  to  the  heirs  of  the 
testator  resident  of  the  District,  if  their  places  of  residence  are  known 
to  the  petitioners ;  also  to  the  executor,  if  he  be  not  the  petitioner,  and 
to  any  person  named  as  co-executor  not  petitioning,  if  their  places  of 
Residence  be  known.  Proof  of  mailing  the  copies  of  the  notice  must  be 
Uiade  at  the  hearing.  Personal  service  of  coi)ies  at  least  ten  days  before 
the  day  of  he^iring  is  equivalent  to  mailing. 

Sec.  4158.  At  the  time  appointed  for  the  hearing,  or  the  time  to  which 
the  hearing  may  have  been  postponed,  the  Court,  unless  the  parties  ap- 
|)ear,  must  require  proof  that  proper  notice  has  been  given ;  which  being 
made,  the  Court  must  hear  testimony  in  proof  of  the  wiU. 
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Sec.  4159.  Whenever  a  will  or  codicil  shall  be  exhibited  for  probate 
to  the  Court,  if  any  of  the  witnesses  to  the  same  shall  reside  out  of  the 
District,  or  be  temporarily  absent  therefrom  at  the  time  when  the  will  or 
codicil  shall  be  so  exhibited,  the  Court  may  issue,  upon  i>ersonal  notice 
of  not  less  than  twenty  days  to  all  parties  in  interest,  a  commission  to 
one  or  more  competent  persons  to  take  the  deposition  of  such  absent 
witness,  in  such  form  as  the  Com!  may  prescribe,  touching  the  execution 
of  such  will  or  codicil,  and  the  competency  of  the  testator  at  the  time  of 
the  execution  thereof. 

Sec.  4160.  In  all  such  cases  the  original  will  or  codicil  shall  aceom- 
I)any  the  commission,  and  be  exhibited  to  the  witnesses. 

Sec.  4101.  If  no  person  appears  to  contest  the  probate  of  a  will,  the 
Coui:t  may  admit  it  to  probate  on  the  testimony  of  one  of  the  subscrib- 
ing witnesses  only,  if  he  testifies  that  the  will  was  executed  in  all  partic- 
ulars as  required  by  law,  and  that  the  testator  was  of  sound  mind  at  the 
time  of  its  execution. 

Sec.  4102.  A  will  written  entirely  in  the  handwriting  of  the  testator, 
as  provided  in  the  Chapter  on  Execution  and  Revocation  of  Wills,  Book 
I,  of  this  Code,  may  be  proved  in  the  same  manner  that  other  private 
writings  are  proved. 

Sec.  4103.  Every  will  or  authenticated  copj^  admitted  to  probate  shall 
be  retained  and  preserved  in  the  oftice  of  the  Register  of  Wills. 

ARTICLE  IL— C0NTE3TINO  WllLS. 

1. — Before  Probate. 

Section  4167.  Who  may  appear  and  contest  a  wiU.  4168.  Contestant  t<j  file  grounds 
of  contest  and  petitioner  to  reply.  4169.  How  jury  obtained  and  trial  hod.  4170. 
A'erdict  and  judgment.  4171.  Witnesses — ^proof  of  handwriting  admitted,  when. 
4172.  Testimony  re<luced  to  writing  for  future  evidence.  4173.  If  proved,  certiiicat« 
to  be  attached.'  4174.  Will  and  proof  to  be  filed  and  recorded. 

2. — After  Probate. 

Section  4177.  If  caveat  filed,  letters  testamentary  not  to  issue.  4178.  Probate  mar 
be  contested  within  one  year.  4179.  Summons  to  issue  to  parties  interested.  4190. 
Hearing  had,  on  proof  of  service.  4181.  Petitions  to  revoke  probate  of  will  tried  by 
jury  or  court.  Judgment.  4182.  On  revot^ation  of  probate,  powers  of  execnt-or,  At., 
cease,  but  not  liable  for  acts  in  good  faith.  4183.  Costs  and  expenses,  by  whom  paid. 
4184.  Probate,  when  conclusive. 

Sec.  4167.  Any  person  interested  may  appear  and  contest  the  will. 
Devisees,  legatees,  or  heirs  of  an  estate  msiy  contest  the  wiU  through 
their  guardians,  or  attorneys  appointed  by  themselves  or  by  the  Court 
for  that  purpose  5  but  a  contest  made  by  an  attorney  appointed  by  the 
Court  does  not  bar  a  contest  after  probate  by  the  party  so  represented, 
if  commenced  within  the  time  provided  in  sec.  4178.  Nor  does  the  bob- 
api)ointment  of  an  attorney  by  the  Court  of  itself  invalidate  the  probate 
of  a  will. 

Sec.  4168.  If  any  one  appears  to  contest  the  will,  he  must  file  written 
grounds  of  opposition  to  the  probate  thereof,  and  serve  a  copy  on  the 
petitioner  and  other  residents  of  the  District  interested  in  the  estate, 
any  one  or  more  of  whom  may  demur  thereto  upon  any  of  the  grounds 
of  demurrer  provided  for  in  the  Chapter  on  Demurrer  of  this  Code.  W 
the  demurrer  is  sustained,  the  Couit  must  allow  the  contestant  a  reason- 
able time,  not  exceeding  ten  days,  within  which  to  amend  his  written 
opposition.  If  the  demurrer  is  overruled,  the  petitioner  and  others  in- 
terested may  jointly  or  separately  answer  the  contestants  grounds? 
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traversing,  or  otherwise  obviating  or  avoiding  the  objections.  Any  issues 
of  fact  thus  raised,  involving — 

1.  The  competency  of  the  decedent  to  make  a  last  will  and  testa- 
ment^ 

2.  The  freedom  of  the  decedent  at  the  time  of  the  execution  of  the 
i^ill  from  duress,  fraud,  menace,  or  undue  influence; 

3.  The  due  execution  and  attestation  of  the  will  by  the  decedent  or 
fiubscribing  witness ;  or, 

4.  Any  other  questions  substantially  affecting  the  validity  of  the 

will; — 

must,  on  request  of  either  party  in  writing,  (filed  three  days  prior  to  the 
dayset  for  hearing,)  be  tiled  by  a  jury,  if  no  jury  is  demanded,  the 
Coart  must  try  and  determine  the  issues  joined.  On  the  trial,  the  con- 
testant is  plaintifif  and  the  petitioner  is  defendant. 

Sec.  4109.  When  a  jury  is  demanded,  the  Justice  holding  the  special 
t€rm  for  probate  matters  must  make  up  the  issues  to  be  tried  and  certify 
the  same  to  the  special  term  of  the  Court  for  Circuit  Court  business, 
and  the  trial  of  the  issues  so  certified  shall  be  there  had  as  soon  as  may 
be,  and  shall  be  conducted  as  in  other  cases  assigned  to  the  Law  Di- 
vision. 

8ec.  4170.  The  jury  must  return  a  special  verdict,  which  shall  then 
be  certified  back  to  the  Justice  holding  special  term  for  probate  busi- 
ness. And  said  Justice  shall  then  render  judgment,  either  admitting 
the  will  to  probate  or  rejecting  it  according  to  the  verdict.  In  either 
case,  the  proofs  of  the  subscribing  witnesses  must  be  reduced  to  writing. 
If  the  will  is  admitted  to  probate,  the  judgment,  will,  and  proofs  must 
Rerecorded. 

Sec  4171.  If  the  will  is  contested,  all  the  subscribing  witnesses  who 
are  present  in  the  District,  and  who  are  of  sound  mind,  must  be  pro- 
duct and  examined;  and  the  death,  insanity,  or  absence  of  any  of  them 
luost  be  satisfactorily  shown  to  the.  Court.  If  none  of  the  subscribing 
^tnesses  reside  in  the  District  at  the  time  appointed  for  proving  the 
^U,  the  Court  may  admit  the  testimony  of  other  witnesses  to  prove  the 
^nity  of  the  testator  and  the  execution  of  the  will ;  and  as  evidence  of 
the  execution,  it  may  admit  proof  of  the  handwriting  of  the  testator  and 
^f  the  subscribing  witnesses,  or  any  of  them. 

Sec.  4172.  The  testimony  of  each  witness,  reduced  to  writing  and 
**igned  by  him,  shall  be  good  evidence  in  any  subsequent  contests  con- 
^firning  the  validity  of  the  will,  or  the  suflBciency  of  the  proof  thereof  if 
the  witness  be  dead,  or  has  permanently  removed  from  this  District. 

Sec.  4173.  If  the  Court  is  satisfied  upon  the  proot  taken  or  from  the 
facts  found  by  the  jury  that  the  will  was  duly  executed,  and  that  the 
testator  at  the  time  of  its  execution  w  as  of  sound  and  disposing  mind, 
Hnd  not  acting  under  duress,  menace,  fraud,  or  undue  influence,  a  cer- 
tificate of  the  proof  and  the  facts  found,  signed  by  the  Justice  holding 
the  special  term  for  probate  business,  and  attested  bj^  the  seal  of  the 
C^ourt,  must  be  attached  to  the  will. 

Sec.  4174.  The  will  and  a  certificate  of  the  proof  thereof,  together 
"Urith  all  the  testimony  taken,  must  be  filed  by  the  Register  of  Wills,  and 
t-^corded  in  a  book  to  be  provided  for  the  purpose. 

2. — After  Probate. 

Sec.  4177.  If  any  person  shall  enter  a  caveat  against  any  will  or  codi- 
cil of  which  probate  shall  have  been  taken,  and  letters  testamentaiy 
have  not  yet  been  granted,  such  letters  shall  not  be  granted  until  a  de- 
termination shall  be  had  in  court. 

S.  Mis.  12 26 
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Sec.  4178.  When  any  will  has  been  admitted  to  probate,  any  pen 
interested  may,  at  any  time  within  one  year  alter  such  probate,  con 
the  same  or  the  validity  of  the  will.  For  that  purpose  he  must  file  w 
the  Eegister  of  Wills  a  petition  in  writing  containing  his  allegati 
against  the  validity  of  the  will  or  against  the  suflBcienc^-  of  the  pr 
and  praying  that  the  probate  may  be  revoked. 

Sec  4179.  Upon  filing  the  petition,  a  summons  must  be  issued  to 
executors  of  the  will,  or  to  the  atlministrators  with  the  will  anne: 
and  to  all  the  legatees  and  devisees  mentioned  in  the  will,  and  heirs 
siding  in  the  District,  so  far  as  known  to  the  petitioner;  or  to  tl 
guardians,  if  any  of  them  are  minors ;  or  to  their  personal  represei 
tives,  if  any  of  them  are  dead,  requiring  them  to  appear  before 
Court  at  a  time  specified  therein,  to  show  cause  why  the  probate  of 
will  should  not  be  revoked. 

Sec.  4180.  At  the  time  appointed  for  showing  cause,  or  at  any  tim 
which  the  hearing  is  posti>oned,  personal  service  of  the  summons  1 
ing  been  made  upon  any  persons  named  therein,  the  Court  must  pro( 
to  try  the  issues  of  fact  joined  in  the  same  manner  as  in  an  origiaal  < 
test  of  a  will. 

Sec.  4181.  In  all  cases  of  petitions  to  revoke  the  probate  of  a  ^ 
wherein  the  original  probate  wa«  granted  without  a  contest,  on  wri 
demand  of  either  party,  filed  three  days  prior  to  the  hearing,  a  tria 
jury  must  be  had,  as  in  cases  of  the  contest  of  an  original  petitioi 
admit  a  will  to  probatel  If,  upon  hearing  the  proofs  of  the  parties, 
jury  shall  find,  or,  if  no  jury  is  had,  the  Court  shall  decide,  that 
will  is  for  any  reason  invahd,  or  that  it  is  not  sufficiently  proved  t^ 
the  last  will  of  the  testator,  the  probate  must  be  annulled  and 
voked. 

Sec.  4182.  Upon  the  revocation  being  made,  the  powA's  of  the  e 
utor  or  administrator  with  the  will  annexed,  must  cease ;  but  such 
ecutor  or  administrator  shall  not  be  liable  for  any  act  done  in  goodfi 
previous  to  the  revocation. 

Sec.  4183.  In  all  cases  of  contest,  the  Court  may  award  •osts  to 
party  in  its  opinion  entitled  thereto,  and  may  compel  payment,  by 
tachment  of  the  body,  and  fine,  or  attachment  and  sequestration  of 
property. 

Sec.  4184.  If  no  person,  within  one  year  after  the  probate  of  a  t 
contest  the  same  or  the  validity  thereof,  the  probate  of  the  will  is  ( 
elusive ;  saving  to  infants  and  persons  of  unsound  mind  a  like  i)ei 
of  one  year  after  their  respective  disabilities  are  removed. 

ARTICLE  ni.— FouEioN  Wills. 

Section  418^.  Proof  of  foreiu^n  wUl,  when  recorded,  what.  4189.  Proof  of  for 
will,  when  'not  recorded,  what.  4190,  4191.  Proceedings  on  production  of  for 
will.     4192.  Hearing  proofs  of  probate  of  foreign  will. 

Sec.  4188.^  A  copy  of  the  record  of  any  will  which  the  laws  of 
State  or  country  where  the  same  may  be  executed  require  to  be  recor 
or  registered,  and  which  has  been  recorded  or  registered  agreeabi; 
such  laws,  under  the  hand  of  the  keeper  of  such  record  or  register,  i 
the  seal  of  the  Court  or  office  in  which  such  record  or  register  has  b 
made,  or  a  copy  of  any  will  lodged  for  safe-keeping  in  any  office 
Court,  agreeably  to  the  laws  of  the  State  or  country  as  aforesaid,  J 
certified  as  aforesaid,  shall  be  good  and  suflicieut  evidence  in  any  Cx 
in  this  District  to  prove  such  will. 


»  Act  Md.,  1785,  c.  47,  sec.  2,  3. 
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Sec,  4189.^  WTiere  any  will  has  been  or  shall  be  executed  in  any  of 
the  United  States,  or  in  any  foreign  country,  and  to  give  validity  to 
which  recording  or  registering  is  not  or  shall  not  be  made  necessary, 
proof  of  the  execution  thereof  by  the  oath  of  the  subscribing  witnesses 
to  the  same,  or  any  of  them,  taken  before  any  Court,  Judge,  or  Justice, 
or  other  officer  of  the  State  or  country  where  such  will  has  been  or  may 
be  executed,  having  by  law  authority  to  administer  an  oath,  and  a  cer- 
tificate "under  seal  from  the  Governor,  chief  magistrate,  or  a  notary 
public  of  such  State  or  country,  that  the  Court  or  officer  before  whom 
such  oath  shall  be  taken  has  authority  to  administer  the  same,  and  that 
such  oath  has  been  duly  made  before  such  Court,  Judge,  Justice,  or 
officer,  shall  be  good  and  sufficient  evidence  in  any  Court  in  this  Dis- 
trict to  prove  such  will. 

Sec.  4190.^  K  all  the  witnesses  to  any  such  will  shall  die  before  the 
proof  of  the  execution  of  such  will,  then  the  proof  of  the  handwriting  of 
the  party  making  such  will,  by  a  credible  witness,  or  to  the  handwriting 
of  the  subscribing  witnesses  to  the  same,  or  any  of  them,  taken  and  certi- 
fied as  prescribed  in  the  preceding  section,  shall  be  good  evidence  to 
prove  such  will. 

Sec  4191.  When  a  copy  of  the  will  and  the  probate  thereof,  duly  au- 
thenticated as  aforesaid,  shall  be  produced  by  the  executor,  or  by  any 
other  person  interested  in  the  will,  with  a  petition  for  letters,  the  same 
must  be  filed,  and  the  Court  must  appoint  a  Jime  for  hearing ;  notice 
whereof  must  be  given  as  hereinbefore  provided  for  an  original  petition 
for  the  probate  of  a  will. 

Sec  4192.  If,  on  the  hearing,  it  appears  upon  the  face  of  the  record 
that  the  will  has  been  proved,  allowed,  and  admitted  to  probate  in  any 
of  the  United  States  or  Territories,  or  in  any  foreign  country,  and  that 
I  it  was  executed  according  to  the  law  of  the  place  in  which  the  same  was 
inade,  or  in  which  the  testator  was  at  the  time  domiciled,  or  in  conform- 
ity to  the  laws  of  this  District,  it  must  be  admitted  to  probate,  and 
have  the  same  force  and  effect  as  a  will  first  admitted  to  probate  in  this 
District,  and  letters  testamentary  or  of  administration  issued  thereon. 

ARTICLE  IV.— Lost  axd  Destboiced  Wills. 

'^KCTiON  4195.  Proof  of  lost  or  destroyed  will  to  be  taken.  4193.  Must  have  been  in 
existence  at  time  of  death.  4197.  To  be  certified,  recorded,  and  letters  thereon 
pnnted.  4198.  Conrt  to  restrain  injurious  acts  of  executors  or  administrators  dur- 
mg  proceedings  to  prove  lost  will. 

Sec.  4195.  Whenever  any  will  is  lost  or  destroyed,  the  Court  must 
take  proof  of  the  execution  and  validity  thereof,  and  establish  the  same, 
Uotice  to  all  i>ersons  interested  being  first  given,  as  provided  in  regard 
to  proofs  of  wills  in  other  cases.  All  the  testunony  given  must  be  re- 
duced to  writing,  and  signed  by  the  witnesses. 

Sec.  4196.  No  will  shall  be  proved  as  a  lost  or  destroyed  will  unless 
the  same  is  proved  to  have  been  in  existence  at  the  time  of  the  death 
of  the  testator,  or  is  shown  to  have  been  fraudulently  destroyed  in  the 
lifetime  of  the  testator,  nor  unless  its  provisions  are  clearly  and  dis- 
tinctly proved  by  at  least  two  credible  witnesses. 

Sec.  4197.  When  a  lost  will  is  established,  the  provisions  thereof 
xnust  be  distinctly  stated,  and  certified  by  the  Eegister  of  Wills  under 
liis  hand  and  official  seal,  and  the  certificate  must  be  filed  and  recorded, 
Hs  other  wills  are  filed  and  recorded,  and  letters  testamentary  or  of 

1  Act  Md.,  1785,  c.  46,  sec  2,  3.  « Act  Md.,  1785,  chap.  46,  sec.  3. 


404         CIVIL   CODE    OF    LAW   FOB   DISTRICT   OF    COLUMBIA. 

administration,  with  the  will  annexed,  must  be  issued  thereon,  in 
same  manner  a.s  upon  wills  produced  and  duly  proved.    The  testinw 
miist  be  reduced  to  writing,  signed,  certified,  and  filed  as  in  other  ca 
and  shall  have  the  same  effect  as  evidence,  as  provided  in  seci 
4172. 

Sec  4198.  If,  before  or  during  the  pendency  of  an  applicadoi 
prove  a  lost  or  destroyed  will,  letters  of  administration  are  grantee 
the  estate  of  the  testator,  or  letters  testamentary  of  any  previous 
of  the  testator  are  granted,  the  Court  may  restrain  the  administrate] 
executors,  so  appointed,  from  any  acts  or  proceedings  which  woul< 
injurious  to  the  legiitees  pr  devisees  claiming  under  the  lost  or  destrc 
wiU. 

ARTICLE  IV.— LoBT  axd  T)KhTnoYKD  Wills. 

Section  4202.  Nuucupative  wiUs,  when  and  how  admitU^d  to  probata.  4203.  1 
tional  requirements  in  probate  of  nuncupative  wills.  4204.  Contests  and  app 
ments  to  conform  to  provisions  as  to  other  wills. 

Sec.  4202.  Nuncupative  wills  may  at  any  time,  within  six  moi 
after  the  testamentary  words  are  spoken  by  the  dece<lent,  be  a<iini 
'  to  probate,  on  petition  and  notice,  as  provided  in  Article  I  of  this  C 
ter.  The  jietition,  in  addition  to  the  jurisdictional  facts,  must  al 
that  the  testamentary  words  or  the  substance  thereof  were  reduce 
writing  within  thirty  days  after  they  were  spoken,  which  writing  i 
accompany  the  petition. 

Sec.  4203.  The  Court  must  not  receive  or  entertain  a  petition  foi 
probate  of  a  nuncupative  will  until  the  lapse  of  fourteen  days  from 
death  of  the  testator,  nor  must  such  petition  at  any  time  be  acte 
unless  the  testamentary  words  are,  or  their  substance  is,  reducei 
writing  and  filed  with  the  petition,  nor  until  the  surviving  husban< 
wife,  (if  any,)  and  all  other  persons  resident  in  the  District,  intere 
in  the  estate,  are  notified  as  hereinbefore  provided. 

Sec.  4204.  Contests  of  the  probate  of  nuncupative  wills,  and  app< 
ments  of  executors  and  administrators  of  the  estate  devised  ther 
must  be  had,  conducted,  and  made  as  hereinbefore  provided  in  case 
the  probate  of  written  wills. 

Chapter  II. — Execlttors  and  Administrators. 

Article  I. — Letters  Testamentary  and  of  Administration  loith  the  Will  annexedy  koK  c 
whom  issued.  IT. — Form  of  Letters.  II L — Letters  of  AdminiMration.  IV.—V^ 
and  Duties  of  Executors  and  Administrators.  V. — Petition  and  Action  thereon  fw 
ters.  VI. — Oaths  and  Bonds  of  Executors  and  Administrators.  VII. — ColUcton 
their  Powers  and  Duties.  VIII. —  HVls  found  after  Letters  of  Administration  gra 
IX. — Removals  and  Suspensions  in  certmn  cases. 

m  

ARTICLE  I.— Letters  Tkbtamentaky  and  of  Administkatios,  with  the  Will  assexed,  ho^ 

TO  WHOM  ISSUED. 

< 

Section  4ti08.  To  whom  letters  on  proved  will  to  issue.  4209.  Who  are  inconip 
us  rxccu I  ors  or  administrators.  Letters  with  will  annexecl  to  issue,  when. 
Iiiteresl»Ml  [>arties  may  file  objections.  4211.  Unmarried  woman,  executrix  o 
ministratrix,  manying,  her  authority  ceases.  Mtirried  woman  named  may  bee: 
trix,  but  not  administratrix.  4212.  Executor  of  an  executor.  4213.  Lt^tterso 
ministration  durante  miuoi  e  wtate.  4214.  Acts  of  a  portion  of  executors  valid. 
Authority  of  administrators  with  will  annexed.     Letters,  how  issued. 

Sec  4208.  The  Court,  after  the  will  is  proved  and  allowed,  mnsti 
letters  thereon  to  the  persons  named  therein  as  executors,  who  are 
petent  to  discharge  the  trust,  who  must  appear  and  qualify,  unles 
jeetion  is  made,  as  provided  in  section  4210. 
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a.  4209.  No  person  is  competent  to  serve  as  executor  who,  at  the 
the  will  is  admitted  to  probate,  is  not  a  citizen  of  the  United 
8  or — 

CTnder  the  age  of  majority ;  , 

Convicted  of  an  infamous  crime ; 

idjudged  by  the  Court  incompetent  to  execute  the  duties  of  the 
by  reason  of  drunkenness,  improvidence,  or  want  of  understanding 
egrity. 

he  sole  executor  or  all  the  executors  are  incompetent,  or  renounce 
I  to  apply  for  letters,  or  to  appear  and  qualify,  letters  of  adminis- 
n  with  the  will  annexed  must  be  issued,  as  designated  and  provided 
e  grant  of  letters  in  cases  of  intestacy. 

:?.  4210.  Any  person  interested  in  a  will  may  file  objections  in  wiiting 
nting  letters  testamentary  to  the  persons  named  as  executors,  or 
f  them  5  and  the  objections  must  be  heard  and  determined  by  the 
^  A  petition  may,  at  the  same  time,  be  tiled  for  letters  of  admin- 
ion  with  the  will  annexed. 

:j.  4211.  No  married  woman  shall  be  entitled  to  letters  testamentary, 
le  same,  or  letters  of  administration,  shall  be  granted  in  the  same 
er  as  if  she  had  not  been  named  in  the  will,  unless  her  husband, 
two  sureties,  giv^e  bond  as  aforesaid  for  her  faithful  perfonuance. 
L  4212.  No  executor  of  an  executor  shall,  as  such,  be  authorized  to 
lister  on  the  estate  of  the  first  testator,  but  on  the  death  of  the  sole 
•viving  executor  of  any  last  will,  letters  of  administration  with  the 
nnexed,  of  the  estate  of  the  first  testator,  lef t»  unadministered,  must 
iued. 

:;.  4213.  Where  a  person  absent  from  the  District,  or  a  minor,  is 
tl  executor — if  there  is  another  executor  w  ho  accei)ts  the  trust  and 
ies — the  latter  may  have  letters  testamentary  and  administer  the 
I  until  the  return  of  the  absentee  or  the  majority  of  the  minor,  who 
hen  be  admitted  as  joint  executor.  If  there  is  no  other  executor, 
s  of  administration  with  the  will  annexed  must  be  granted  ;  but 
>art  may,  in  its  discretion,  revoke  them  on  the  return  of  the  absent 
tor  or  the  arrival  of  the  minor  at  the  age  of  majority. 
:?•  4214.  When  all  the  executors  named  are  not  appointed  by  the 
;,  those  appointed  have  the  same  authority  to  perform  all  acts  and 
irge  the  trust  required  by  the  will  as  effectually  for  every  purpose 
all  were  appointed,  and  should  act  together ;  where  there  are  two 
tors  or  administrators,  the  act  of  one  alone  shall  be  effectual,  if  the 
is  absent  from  the  District,  or  laboring  under  any  legal  disability 
serving,  or  if  he  has  given  his  co-executor  or  co-administrator  au- 
;y,  in  writing,  to  act  for  both  ;  and  where  there  are  more  than  two 
Ltors  or  administrators,  the  act  of  the  majority  is  valid. 
:.  4215.  Administrators  with  the  will  annexed  have  the  same  au- 
y  over  the  estates  which  executors  named  in  the  will  woidd 
and  their  acts  are  effectual  for  all  purposes.  Their  letters  must 
^ned  by  the  Register  of  Wills,  and  bear  his  ofl&cial  seal. 

ARTICLE  II.— Forms  of  Lettehs. 

»x  4219.  Form  of  letters  testamentary.     4220.  Form  of  letters  of  administration 
the  wiU  annexed.    42<21.  Form  of"  letters  of  administration.    4222.  Form  of 
rs  of  coUection. 

:?.  4219.  Letters  testamentary  must  be  substantially  in  the  follow- 
>rm: 

ict  of  Columbia : 

J  last  will  of  A.  B.,  deceased,  a  copy  of  which  is  hereto  annexed, 
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having  been  proved  and  recorded  in  the  oflBceof  the  Register  of  Wills 
of  said  District,  C.  D.,  who  is  named  therein,  is  hereby  apiwinted execu- 
tor. 
Witness :  E.  F.,  Justice,  holding  the  special  term  of  the  Supreme 

Court  for  probate  business,  this day  of A.  D.  18 — . 

Test : 

[SEAL.]  G.  H., 

Begister  of  WillSj  District  of  Columbia, 

Sec.  4220.  Letters  of  administration  with  the  will  annexed  mustk 
substantially  in  the  following  form : 

District  of  Columbia : 

'  The  last  will  of  A.  B.,  deceased,  a  copy  of  which  is  hereto  annexed, 
having  been  proved  and  recorded  in  the  office  of  the  Register  of  Wills 
of  said  District,  and  there  being  no  executor  named  in  the  will,  (or  as 
the  case  may  be),  C.  D.  is  hereby  appointed  administrator  with  the  will 
annexed. 
Witness :  E.  F.,  Justice,  holding  the  special  term  of  the  Supreme 

Court  for  probate  business,  this day  of ,  A.  D.  18 — . 

Test  : 

[SEAL.J  G.  H., 

Register  of  Wills,  District  of  Columbia. 

Sec  4221.  Letters  of  administration  must  be  substantially  in  the  fol- 
lowing form: 

District  of  Columbia : 

C.  D.  is  hereby  appointed  administrator  of  the  personal  estate  of  A. 
B.,  deceased. 
Witness :  E.  F.,  Justice,  holding  the  special  term  of  the  Supreme 

Court  for  probate  business,  this day  of ,  A.  D.  18—. 

Test : 
[seal.]  G.  H., 

Register  of  WillSj  District  of  Columbia. 

Sec.  4222.  Letters  of  collection  must  be  substantially  in  the  folloT^ing 
form : 

District  of  Columbia : 

Whereas,  administration  of  the  pei'sonal  property  of  A.  B.,  deceased, 
cannot  immediately  be  granted,  C.  D.  is  hereby  appointed  collector. 
Witness :  E.  F.,  Justice,  holding  the  special  term  of  the  Supreme 

Court  for  probate  business,  this day  of ,  A.  D.  18—. 

Test : 

G.  H., 
Register  of  Wills,  District  of  Columbia. 

ARTICLE  III.— Leitkbs  of  Administration,  to  Whom  and  tiieOrdkr  in  wnicu  they  ass  Gsastid. 

Section  4226.  Order  of  persons  entitled  to  administer.  Partner  not  to  administer. 
4227.  Preference  of  persons  equaUy  entitled,  male  to  female.  4228.  Whole  blood  to 
half  blood.  4229.  Relations  descending  to  relations  ascending.  4230.  None  abore 
father  or  below  grandchild  preferred.  4231.  Unmarried  woman  to  married  woman- 
4232.  Administration  to  be  granted  to  woman,  and  husband,  if  he  be  capable.  4233. 
Relations  on  father's  side  preferred  to  those  on  mother's  side.  4234.  Residuary 
legatee  preferred  to  all  but  surviving  husband  or  wife.  4235.  Indiscretion  of  Court 
to  appoint  administrator,  when.  423(>.  Who  are  incompetent  to  act  as  administrators- 
42:17.  Administration  de  bonis  nan.  4238.  Court  to  onler  assets  into  hands  of  ad- 
ministrator de  bonis  non.     4239.  Notice. 

Sec.  4226.  Administration  of  tlie  estate  of  a  person  dying  intestate 
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St  be  granted  to  some  one  or  more  of  the  persons  hereinafter  men- 
led,  the  relatives  of  the  deceased  being  entitled  to  administer  only 
3a  they  ai*e  entitled  to  succeed  to  his  i)ersonal  estate,  or  some  por- 
i  thereof ;  and  they  are  respectively  entitled  thereto  in  the  following 

er: 

.  The  surviving  husband  or  wife,  or  one  of  the  children,  if  any ; 
.  The  grandchildren ; 
.  The  father  ; 
.  Brothers ; 

Sisters; 

The  mother; 

The  next  of  kin  entitled  to  share  in  the  distribution  of  the  estate; 

The  creditors,  the  largest  of  them  being  preferred ; 

Any  person  legally  competent. 

■  the  decedent  was  a  member  of  a  partnership  at  the  time  of  his  de- 
te,  the  survi\ing  i^artner  must  in  no  case  be  appointed  administrator 
lis  estate. 

EC.  4227.^  Males  shall  be  preferred  to  females  in  equal  degree  of  kin. 
EC.  4228.*  Eelations  of  the  whole  blood  shall  be  preferred  to  those  of 
half-blood  in  equal  degree,  and  relations  of  the  half  blood  shall  be 
ierred  to  relations  of  the  whole  blood  in  a  remoter  degree. 
EC.  4229.2  Eelations  decending  shall  be  preferred  to  relations  ascend- 
in  the  collateral  line ;  that  is  to  say,  (for  example,)  a  nephew  shall 
referred  to  an  uncle. 

sc.  4230.*  None  shall  be  preferred  in  the  ascending  line  beyond  a 
er  or  mother,  or  the  descending  line  below  a  grandchild, 
sc.  4231.'  A  feme  sole  shall  be  preferred  to  a  married  woman  in  equal 

SC.  4232.**  AMiere  a  female  is  entitled,  administration  may  be  granted 

?r  and  her  husband,  provided  he  be  capable. 

zc.  42:33.'  Relations  on  the  side  of  the  father  shall  be  preferred  to 

ions  on  the  side  of  the  mother  in  equal  degree. 

cc.  4234.*  If  letters  of  administration  are  to  be  granted  with  a  copy 

le  will  annexed,  and  there  be  a  residuary  legatee  or  legatees  in  such 

he  or  they  shall  be  preferred  to  all  except  a  sur\iving  husband  or 
,  and  it  shall  be  incumbent  on  the  Court  to  proceed  in  the  manner 
?ted  bylaw  with  respect  to  executors  within  the  District  before  ad- 
sti*ation  shall  be  granted  to  any  other  person;  and  a  male  resid- 

legatee  shall  be  preferred  to  a  female. 

;c.  4235.  When  there  are  several  persons  equally  entitled  to  the  ad- 
strsition,  the  Court  may  grant  letters  to  one  or  more  of  them,  and 
1  a  creditor  is  claiming  letters,  the  Court  may,  in  its  discretion,  at 
•equest  of  another  creditor,  grant  letters  to  any  other  i>erson  legally' 
►etent. 

:c.  4236.  No  person  is  competent  to  serve  as  administrator  who  is 
i  citizen  of  the  United  States,  or — 

Under  the  age  of  majority. 

Convicted  of  an  infamous  crime. 

Adjudged  by  the  Court  incompetent  to  execute  the  duties  of  the 
t  by  reason  of  drunkenness,  improvidence,  or  want  of  understand- 
or  integrity. 


ct  Md.  1798,  c.  101, 8iib-c.  5,  sec.  15. 
ct  Md.  1798,  c.  101,  8ub-c.  5,  sec.  16  ,j 
ct  Md.  1798,  c.  101, 811  b-c.  5,  nee.  17. 
3t  Md.  179!^,  c.  101, 811  b-c.  5, 8cc.  18. 


s  Act  Md.  1798,  c.  101,  siib-c.  5,  sec.  19. 
6  Act  Md.  1798,  c.  101,  siib-c.  5,  sec.  20. 
•  Act  Md.  1798,  c.  101,  siib-c.  5,  sec.  21. 
«  Act  Md.  1798,  c.  101,  sub-c.  5,  sec.  22. 
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Sec.  4237.*  If  an  executor  or  admisintrator  shall  die  before  adminis- 
tration is  completed,  letters  de  bonis  notij  or  de  bonis  non  with  tlie  will 
annexed,  may  be  granted  at  the  discretion  of  the  Court,  giving  prefer- 
ence, however,  to  the  person  entitled,  if  he  shall  actually  apply  for  the 
same;  and  such  letters  shall  be  substantially  in  the  form  heretofore  di- 
rected for  letters  of  administration ;  and  the  authority  conferred  thereby 
shall  be  to  administer  all  things  herein  described  as  assets,  not  con- 
verted into  money  and  not  distributed  and  delivered  or  retained  by  tiie 
executor  or  former  administrator,  under  the  Court's  direction. 

Sec.  4238.*  The  Court  may  order  and  require  any  assets  or  estate  of 
the  decedent  which  may  remain  unavlministered  to  be  delivered  to  the 
newly- appointed  administrator  de  bonis  non^  and  to  enforce  a  com- 
pliance with  such  order  by  fine  and  attachment,  or  any  other  legal  pro- 
cess. 

Sec.  4239.^  The  Court  may  make  such  order  cither  ex  officio  or  on  ap- 
plication, after  summons  has  been  served  ui>on  the  party  refusing  to 
deliver  u])  the  assets,  to  show  cause  against  such  order,  or  after  a  tea 
days'  notice,  in  writing,  of  the  intended  application  to  such  i>arty. 

ARTICLE  IV.— Certain  Powers  and  Duties  of  Executors  and  Auminibtrators. 

Section  4244.  To  take  possession  of  personal  estate  aud  eoUect  de])tH.  4245.  To  collw't 
interest  of  deeedent  in  paitnersliij)  property.  4246.  May  maintain  action  on  Iwnd 
of  executor  or  former  administrator.  4247.  May  compound  with  debtor  of  decedent, 
when. 

Sec.  4244.  The  executor  or  administrator  must  take  into  his  possession 
all  the  personal  estate  of  the  decedent,  and  collect  all  debts  due  to  the 
decedent  or  to  the  estate. 

Sec.  4245.  When  a  partnership  exists  between  the  decedent,  at  the 
time  of  his  death,  and  any  other  person,  the  surviving  partner  Las  the 
right  to  continue  in  possession  of  the  partnership,  and  to  settle  its  busi- 
ness; but  the  interest  of  the  decedent  in  the  partnership  must  be 
included  in  the  inventory,  and  be  appraised  a«  other  property.  The 
surviving  partner  must  settle  the  aftairs  of  the  partnership  withont  de- 
lay, and  account  with  the  executor  or  administrator,  and  pay  over  such 
balances  as  may  from  time  to  time  be  payable  to  him,  in  right  of  the 
decedent.  Upon  the  application  of  the  executor  or  administrator,  the 
Court  may,  whenever  it  appears  necessary,  order  the  surviving  partoer 
to  render  an  account,  and  in  case  of  neglect  or  refusal  may,  after  notice^ 
compel  it  by  attachment  j  and  the  executor  or  administrator  may  main- 
tain against  him  any  action  which  the  decedent  could  have  maintained. 

Sec.  4246.  An  administrator  may,  in  his  own  name,  for  the  use  and 
benefit  of  all  parties  interested  in  the  estate,  maintain  actions  on  the 
bond  of  an  executor,  or  of  any  former  administrator  of  the  same  estate. 

Sec.  4247.  Whenever  a  debtor  of  a  decedent  is  unable  to  pay  all  his 
debts,  the  executor  or  administrator,  with  the  approbation  of  the  Court, 
may  compound  with  him  and  give  him  a  discharge  upon  receiving  a  fair 
and  just  dividend  of  his  eftect«.  A  compromise  may  also  be  authometl 
when  it  appears  to  be  just  and  for  the  best  interest  of  the  estate. 

ARTICLE  v.— Petition  fob  Lettkrs,  and  Action  Thkreox. 

Section  4250.  Applieations,  liow  made.  4251,  When  granted.  4252.  Notice  of  »Pfh- 
catiou.  4253.  Contesting  applications.  4254.  Healing  of  application.  42^.  Evi- 
dence of  notice.  4256.  Grant  to  any  applicant.  4257.  Wliat  proofs  mu8t  be  ma<** 
l)efore  granting  letters  of  administration.  4258.  Letters  «iay  be  granted  to  others 
than  those  entitled. 

Sec.  4250.  Petitions  for  letters  of  administration  must  be  in  writingr 

^Act  Md.  1768,  c.  101,  snb-c.  5,  sec.  6 ;  c.  11,  sec.  2. 
«  Rev.  Stat.  D.  C. 
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Bed  by  the  applicant  or  his  counsel,  and  filed  with  the  Register  of 
ills,  stating  the  facts  essential  to  give  the  Court  jurisdiction  of  the 
le;  and  when  known  to  the  applicant,  he  must  state  the  names,  ages, 
i  residence  of  the  heirs  of  the  decedent,  and  the  value  and  character 
the  property. 

5ec.  4251.  When  a  petition  praying  for  letters  of  administration  is 
d,  the  Register  of  Wills  must  give  notice  thereof  by  publication  as 
ascribed  in  section  4156,  and  the  notice  must  contain  the  name  of  the 
*^dent,  the  name  of  the  applicant,  and  the  time  when  the  application 
1  be  heard,  and  must  be  given  at  least  ten  days  before  the  hearing. 
5ec.  4252.  Any  person  interested  may  contest  the  petition,  by  filing 
itten  opposition  thereto,  on  the  ground  of  incompetency  of  the  appli- 
it^  or  may  assert  his  own  rights  to  the  administration,  and  pray  that 
ters  be  issued  to  himself.  £i  the  latter  case,  the  contestant  must  file 
etition,  and  give  the  notice  required  for  an  original  petition,  and  the 
art  must  hear  the  two  petitions  together. 

>EC.  4253.  On  the  hearing,  it  being  proved  that  the  required  notice 
3  been  given,  the  Court  must  hear  the  allegations  and  proofs  of  the 
ties,  and  order  the  issuing  of  letters  of  administration  to  the  party 
$t  entitled  thereto. 

5ec.  4254.  An  entry  in  the  minutes  of  the  Court  that  the  required 
)of  was  made  and  notice  given  shall  be  conclusive  evidence  of  the  fact 
such  notice. 

3ec.  4255.  Letters  of  administration  must  be  granted  to  any  ai)plicant, 
mgh  it  appears  that  there  are  other  persona  having  better  rights  to 
i  administration,  w^hen  such  persons  fail  to  appesir  and  claim  the  issu- 
J  of  letters  to  themselves. 

3ec.  4256.  Before  letters  of  administration  are  granted  on  the  estate 
any  i^erson  who  is  represented  to  have  died  intestate,  the  fact  of  his 
ing  intestate  must  be  proved  satisfactorily  to  the  Court ;  and  the 
urt  may  take  testimony  concerning  the  time,  place,  and  manner  of 
\  death,  the  place  of  his  residence  at  the  time,  the  value  and  charac- 
•  of  his  i)roperty,  and  whether  or  not  the  decedent  left  any  will,  and 
ly  compel  any  person  to  attend  as  a  witness  for  that  purpose. 
Sec  4257.  Administration  may  be  granted  to  one  or  more  competent 
rsons,  although  not  entitled  to  the  same,  at  the  written  request  of  the 
rson  entitled,  filed  in  the  Court.  When  the  i)erson  entitled  is  a  non- 
ddent  of  the  District,  affidavits  or  dei>ositions,  taken  ex  parte  l>efore  any 
Leer  authorized  by  the  laws  of  this  District  to  take  acknowledgments 
d  administer  oaths  out  of  this  District,  may  be  received  as  primary 
idence  of  the  identity  of  the  party,  if  free  from  suspicion,  and  tlie  fact 
^tablished  to  the  satisfaction  of  the  Court. 

ARTICLE  VI.— Oaths  axd  Boxds  of  Executors  and  Administrators. 

JTION  4261.  Administrator  or  executor  to  take  oath.  Letters  and  boutl  tobero- 
orded.  4232.  Bond  of  a<lmini8trator8,  form  and  requirementH  of.  4203,  4264. 
jpecial  bonds.  4265.  Each  of  more  than  one  administrator  to  give  separate  bonds. 
266.  Several  recoveries  may  be  had  on  same  bond.  4267.  Bcmas,  and  justification 
►f  sureties  on.  Must  be  approved.  4268.  Summons  and  requirements  of  judge  on 
leficient  bond.  Additional  security.  4269.  Right  ceases,  when.  4270.  Petition 
bowing  failing  sureties  and  asking  for  further  bonds.  4271.  Summons  to  executor, 
tc.,  to  show  cause  against  such  application.  4272.  Further  security  may  be  onlered. 
I27:i.  Neglecting  to  obey  order.  4274.  Suspending  powers  of  executor,  etc.  4275. 
•"urther  security  ordered  without  application  of  party  in  interest.  4276.  Release  of 
ureties.    4277.  New  sureties.     4278.  Neglect  to  give  new  sureties  forfeits  letters. 

3bc.  4261.  3efore  letters  testamentary  or  of  administration  are  issued 
the  executor  or  administrator,  he  must  take  and  subscribe  an  oath  be- 
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fore  the  Eegister  of  Wills  that  he  will  perform  according  to  law  the  du- 
ties of  executor  or  admiiiinistrator,  which  oath  must  be  attached  to  the 
letters.  All  letters  testamentary  and  of  administration  issued  to,  and 
all  bonds  executed  by,  executors  or  administrators,  with  the  affidavits 
and  certificates  thereon,  must  be  forthwith  recorded  by  the  Eegister  of 
Wills  in  books  to  be  kept  by  him  in  his  office  for  that  purpose. 

Sec  4262.  Every  person  to  whom  letters  testamentary  or  of  admm- 
istration  are  directed  to  issue  must,  before  receiving  them,  execute  a 
bond  to  the  United  States,  with  two  good  sureties  to  be  approved  by 
the  Court.  The  bond  must  be  conditioned  that  the  executor  or  admin- 
istrator shall  faithfully  execute  the  duties  of  the  trust  according  to  law. 

Sec  4263.  An  executor  or  administrator  with  the  will  annexed,  if  lie 
be  residuary  legatee,  or  if  the  residuary  legatee,  being  legally  compe- 
tent so  to  do,  shall  notify  his  assent  to  the  Court,  may  give  bond,  with 
such  security  and  in  such  penalty  as  the  Court  shall  approve,  with  con- 
dition "for  paying  all  just  debts  of,  and  claims  against,  the  deceased, 
and  all  damages  which  shall  be  recovered  against  liim  as  executor,  and 
also  all  legacies  bequeathed  by  the  will,^  and  thereupon  shall  not  be 
obliged  to  exliibit  any  inventory  or  account  as  hereinafter  provided  in 
•  case  of  other  executors ;  but  he  shall  be  answerable  for  all  debts,  claims, 
and  damages  recovered  against  him  as  executor ;  and  if  suit  be  brought 
against  him  as  executor,  the  judgment  shall  be  for  the  full  sum  ascer- 
t^ed,  and  execution  may  issue  as  if  he  were  sued  in  his  own  right; 
and  any  legatee  shall  be  entitled  to  recover  the  full  amount  of  his  leg- 
acy in  any  appropriate  action,  the  giving  of  the  above  bond  to  be  con- 
sidered as  an  assent  to  the  legacy. 

Sec  4264.  An  administrator  entitled  to  the  whole  residue  after  pay- 
ment of  debts  may  likewise  give  bond,  with  such  security  and  in  snch 
penalty  as  the  court  shall  approve,  conditioned  for  paying  all  just  debts 
of,  and  claims  against,  the  intestate,  and  all  damages  which  shall  be  re- 
covered against  him  as  administrator,  and  thereupon  shall  not  be 
obliged  to  return  an  inventory  or  account ;  but  he  shall  be  answerable 
for  all  debts,  claims,  and  damages  as  aforesaid,  and  judgment  may  be 
given  and  execution  issue  as  if  he  were  sued  in  his  own  right. 

Sec  4265.  When  two  or  more  i)er8on8  are  appointed  executors  or  ad- 
ministrators, the  Court  may  take  a  separate  bond  from  each  of  them. 

Sec  4266.  The  bond  shall  not  be  void  upon  the  first  recovery,  but 
may  be  sued  and  recovered  upon  from  time  to  time  by  any  person  ag- 
grieved, in  his  own  name,  until  the  whole  penalty  is  exhausted. 

Sec  4267.  In  all  cases  where  bonds  or  undertakings  are  required  to 
be  given  under  this  Title,  the  sureties  must  justify  thereon  in  the  manner 
l)rescribed  by  the  Chapter  on  Bonds  and  Undertakings  of  this  Code,  and 
the  certificate  thereof  must  be  attached  to  and  filed  and  recorded  with 
the  bond  or  undertaking.  All  such  bonds  and  undertakings  must  be  ap- 
proved by  the  Court  before  being  filed  or  recorded. 

Sec  4268.  Before  or  after  the  approval  of  any  bond  or  undertaking 
required  under  this  Title,  the  Court  may,  of  its  own  motion,  or  upon  the 
motion  of  any  person  interested  in  the  estate,  supported  by  affidavit  that 
the  sureties,  or  some  one  or  more  of  them,  are  not  worth  as  much  as 
they  have  justified  to,  order  a  summons  to  issue,  requiring  such  sureties 
to  appear  before  it,  at  a  designated  time  and  place,  to  be  examined 
touching  their  property  and  its  value ;  and  the  Court  must,  at  the  same 
time,  cause  a  notice  to  be  issued  to  the  executor  or  administrator,  requir- 
ing his  appearance  on  the  return  of  the  summons,  and  on  its  return  it 
may  examine  the  sureties  and  such  witnesses  as  may  be  produced  touch- 
ing the  i^roperty  of  the  sureties  and  its  value ;  and  if  upon  such  exami- 
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itiou  it  is  satisfied  that  the  bond  is  insufficient,  it  must  requii^e  sufficient 
Iditional  security. 

Sec.  4269.  If  sufficient  security  is  not  given  within  the  time  fixed  by 
e  Court  as  aforesaid,  the  right  of  such  administrator  or  executor  to  the 
[ministration  shall  cease,  and  the  person  next  entitled  to  the  adminis- 
ation  on  the  estate,  who  will  execute  a  sufficient  bond,,  must  be  ap- 
»inted  to  the  administration. 

Sec.  4270.  Any  person  interested  in  an  estate  may,  by  verified  peti- 
m,  represent  to  the  Court  that  the  sureties  of  the  executor  or  admin- 
irator  thereof  have  become  or  are  becoming  insolvent,  or  that  they 
tve  removed  or  ai*e  about  to  remove  from  the  District,  or  that  from 
ly  other  cause  the  bond  is  insufficient,  and  ask  that  further  security 
i  required. 

Sec.  4271.  If  the  Court  is  satisfied  that  the  matter  requires  investiga- 
>n,  a  summons  must  be  issued  to  the  executor  or  administrator,  re- 
dring  him  to  appear  before  the  Court  at  a  time  to  be  therein  specified, 
show  cause  why  he  should  not  give  further  security.  The  summons 
list  be  served  personally  on  the  executor  or  administrator  at  least  five 
kys  before  the  return  day.  If  he  has  absconded  or  cannot  be  found, 
may  be  served  by  leaving  a  copy  of  it  at  his  last  place  of  residence, 
by  such  publication  as  the  Court  may  order. 

Sec.  4272.  On  the  return  of  the  summons,  or  at  such  other  time  as  the 
>nrt  may  appoint,  it  must  proceed  to  hear  the  proofs  and  allegations 
'  the  parties.  If  it  satisfactorily  appears  that  the  security  is,  from 
ly  cause,  insufficient,  it  may  make  an  order  requiring  the  executor  or 
Iministrator  to  give  further  security,  or  to  file  a  new  bond,  in  the  usual 
rm,  within  a  reasonable  time,  not  less  than  five  days. 
Sec.  4273.  If  the  executor  or  administrator  neglects  to  comply  with 
le  order,  within  the  time  prescribed,  the  Court  may,  by  order,  revoke 
is  letters,  and  his  authority  shall  thereupon  cease. 
Sec.  4274.  When  a  petition  is  presented  praying  that  an  executor  or 
iministrator  be  required  to  give  further  security,  or  to  give  bond, 
here,  by  the  terms  of  the  will,  no  bond  was  originally  required,  and  it 
I  alleged,  on  oath,  that  the  executor  or  administrator  is  wasting  the 
roperty  of  the  estate,  the  Court  may,  by  order,  suspend  his  powers  until 
le  matter  can  be  heard  and  determined. 

Sec.  4275.  When  it  comes  to  the  knowledge  of  the  Court  that  the 
ond  of  any  executor  or  administrator  is,  from  any  cause,  insufficient,  the 
curt,  without  any  application,  may  cause  him  to  be  summoned  to  ap- 
ear  and  show  cause  why  he  should  not  give  further  security,  and  ma^' 
roceed  thereon  a^s  upon  the  application  of  any  person  interested. 
Sec.  4276.  When  a  surety  of  any  executor  or  administrator  desires  to 
B  released  from  responsibility  on  account  of  future  acts,  he  may  make 
iplication  to  the.  Court  for  relief.  The  Court  must  cause  a  summons 
>  the  executor  or  administrator  to  be  issued,  and  served  personally,  re- 
liring  him  to  appear  at  a  time  and  place  to  be  therein  specified,  and  to 
ive  other  security.  If  he  has  absconded,  left,  or  removed  from  the 
istrict,  or  if  he  cannot  be  found  after  due  diligence  and  inquirj',  service 
lay  be  made  by  publication  as  in  other  cases. 

Sec.  4277.  If  new  sureties  be  given,  to  the  satisfaction  of  the  Court, 
may  thereupon  make  an  order  that  the  sureties  who  applied  for  relief 
lall  not  be  liable  on  their  bond  for  any  subsequent  act,  default,  or  mis- 
mduct  of  the  executor  or  administrator. 

Sec.  4278.  If  the  executor  or  administrator  neglects  or  refuses  to  give 
^w  sureties,  to  the  satisfaction  of  the  Court,  on  the  return  of  the 
immons,  or  within  such  reasonable  time  as  the  Court  shall  allow,  un- 
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less  the  surety  making  the  application  shall  consent  to  a  longer  exten- 
sion of  time,  the  Court  must,  by  order,  revoke  his  letters. 

ARTICLE  VII.— Collectors  and  their  Powers  and  Duties. 

Sectiox  4232.  Collectors,  when  appointed.  4283.  Must  collect  personal  estate.  In- 
ventory. May  bring  snit.  4284.  Compensation.  4285.  Apxwintraent  of  collector 
may  be  made  without  notice.  428t).  Bond  and  oath.  4287.  Collector's  powers 
cease,  when.    4288.  Collector  to  retider  account. 

Sec.  4282.*  In  eases  of  delay  on  account  of  the  absence  from  the  Dis- 
trict of  an  executor,  a  contest  relative  to  the  will,  or  right  of  adminis- 
tration, or  the  absence  or  neglect  of  an  executor  or  person  entitled  to 
administration  to  qualify,  or  from  ady  other  cause,  the  Court  may,  at 
discretion,  issue  to  any  person  legally  competent  letters  authoriziug  the 
collection  and  preservation  of  the  goods  of  the  decciised,  and  the  return- 
ing an  inventory  thereof. 

Sec.  4283.^  A  collector  shall  collect  the  goods,  chattels,  and  personal 
estate,  and  debts  of  the  deceased,  and  cause  the  same  to  be  appraised, 
and  return  an  inventory  thereof  in  the  manner  prescribetl  for  au  admin- 
istrator, and  secure  the  same  at  such  reasonable  expense  as  the  Court 
shall  allow ;  and  may  under  the  authority  of  the  Court  sell  perishable 
articles ;  and  he  may  bring  suits  for  debts  or  other  property,  a«  an  ad- 
ministrator may  do,  and  shall  account  for  the  money  or  property  re- 
covered. 

Sec.  4284.  The  Court  may  allow  a  collector  a  commission  on  the  prop- 
erty and  debt^  actually  collected  and  afterwanls  delivered  to  the  execu- 
tor or  administrator,  not  exceeding  tliree  per  cent.,  or  on  the  whole  in- 
ventory not  exceeding  two  per  cent. 

Sec.  4285.  The  ap[)ointmeut  of  a  collector  may  be  made  without  no- 
tice by  entry  upon  the  minutes  of  the  Court.  Upon  such  order  being 
entered,  and  after  the  person  appointed  has  given  bond,  the  register  of 
wills  must  issue  letters  of  collection  to  the  person  appointed,  in  con- 
formity with  the  order. 

Sec.  4280.  Before  any  letters  issue  to  any  collector,  he  must  give  bond 
in  such  sum  as  the  Court  shall  direct,  with  sureties  to  the  satisfaction  of 
the  Court,  conditioned  for  the  faithful  performance  of  his  duties ;  and 
he  must  take  an  oath  to  discharge  the  duties  of  collector  according  to 
law,  and  have  the  same  endorsed  on  his  letters. 

Sec.  4287.  When  letters  testamentary,  or  of  administration,  on  the  es- 
tate of  the  decedent,  have  been  granted,  the  powers  of  the  collector  cease, 
and  he  must  forthwith  deliver  to  the  executor  or  administrator  all  the 
pix)perty  and  effects  of  the  decedent  in  his  hands;  and  the  executor  or 
administrator  may  prosecute  to  final  judgment  and  suit  commenced  by 
the  collector. 

Sec.  4288.  The  collector  must  render  an  account  on  o.ith  of  his  pro- 
ceedings, in  like  manner  as  administrators  are  requireil  to  do. 

ABTICLE  VIIL— Wills  found  after  Letters  of  Aumtxistratiox  Granted,  and  MiscellaxRO^'s 

Pkovisioxs. 

Sectiox  4292.  Oa  proof  of  will,  after  grant  of  letters  of  administration,  letters  re- 
voked. 4-^3.  Power  of  executor  in  such  a  case.  4294.  Remaining  administr»t<Mr 
or  executor  to  continue  when  his  colleagues  are  disqualified.  4*^5.  Who  tx)  »c^ 
when  all  acting  are  incompetent.  4-296.  Executor  or  administrator  may  resign* 
when.  Court  to  appoint  successor.  Liability  of  outgoer.  4297.  All  act«  of  exec- 
utor, «fec.,  valid  until  his  power  is  revoked.  42 J8.  Transcript  of  Court  minutes  to 
be  evidence. 

Sec.  4292.  If,  after  granting  letters  of  administration  on  the  ground 


i  179H,  c.  101,  8ub-c.  3,  sec.  18.  2 179^^  c.  101,  sub-c.  3,  sec.  18. 
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•^f  intestacy,  a  will  of  the  decedeut  is  duly  proved  and  allowed  by  the 
Court,  the  letters  of  adiniuistratiou  must  be  revoked,  and.  the  power  of 
tlie  administrator  ceases,  and  he  must  render  an  account  of  his  admin- 
Uitration  within  such  time  as  the  Court  shall  direct. 

Sec.  4293.  In  such  case,  the  executor  or  the  administrator  with  the 
w^ill  annexed  is  entitled  to  demand,  sue  for,  recover,  and  collect  all  the 
rights,  goods,  chattels,  debts,  and  effects  of  the  decedent  remaining 
uuad ministered,  and  may  prosecute  to  final  judgment  any  suit  com- 
menced by  the  administrator  before  the  revocation  of  his  letters  of 
administration. 

Sec.  4294.  In  case  any  one  of  several  executors  or  administrators,  to 
^hom  letters  are  granted,  dies,  becomes  lunatic,  is  convicted  of  an 
Infamous  crime,  or  otherwise  becomes  incapable  of  executing  the  trust ; 
or  in  case  the  letters  testamentary  or  of  administration  are  revoked  or 
annulled,  with  respect  to  any  one  executor  or  administrator,  the  remain- 
ing executor  or  administrator  must  proceed  to  complete  the  execution 
of  the  will  or  administration. 

Sec.  4295.  If  all  such  executors  or  administrators  die  or  become  inca- 
pable, or  the  power  and  authority  of  all  of  them  is  revoked,  the  Court 
must  issue  letters  of  administration  with  the  will  annexed,  or  otherwise, 
to  the  widow,  or  next  of  kin,  or  others,  in  the  same  order  and  manner 
as  is  directed  in  relation  to  original  letters  of  administration.  The 
administrators  so  appointed  must  give  bond  in  the  like  penalty,  with 
like  sureties  and  conditions,  as  hereinbefore  required  of  administrators, 
and  shall  have  the  like  power  and  authority. 

Sec.  4206.  Any  executor  or  administrator  may,  at  any  time,  by  writ- 
ing, filed  in  the  office  of  the  Eegister  of  Wills,  resign  his  appointment, 
having  first  settle^l  his  accounts  and  delivered  up  all  the  estate  to  the 
person  whom  the  Court  shall  appoint  to  receive  the  same.  If,  however, 
hy  reason  of  any  delays  in  such  settlement  and  delivering  up  of  the 
estate,  or  for  any  other  cause,  the  circumstances  of  the  estate  or  the 
rights  of  those  interested  therein  require  it^  the  Court  may,  at  any  time 
before  settlement  of  accounts  and  delivermg  up  of  the  estate  is  com- 
pleted, revoke  the  letters  of  such  executor  or  administrator,  and  appoint 
in  his  stead  an  administrator  in  the  same  manner  as  is  directed  in  rela- 
tion to  original  letters  of  administration.  The  liability  of  the  out- 
gomg  executor  or  administrator,  or  of  the  sureties  on  his  bond,  shall 
not  he  in  any  manner  discharged,  released,  or  affected  by. such  appoint- 
ment or  resignation. 

Sec.  4297.  All  acts  of  an  executor  or  administrator,  as  such,  before 
the  revocation  of  his  letters  testamentary  or  of  administration,  are  as 
valid,  to  all  intents  and  purposes,  as  if  such  executor  or  administrator 
had  continued  lawfully  to  execute  the  duties  of  his  trust. 

Sec.  4298.  A  transcrii>t  from  the  minutes  of  the  Court,  showing  the 
ap|)ointment  of  any  i>erson  as  executor  or  administrator,  together  with 
the  certificate  of  the  Register  of  Wills,  under  his  hand  and  official  seal, 
that  such  i)erson  has  given  bond  and  been  qualified,  and  that  letters 
testamentary'  or  of  administration  have  been  issued  to  him  and  have 
not  been  revoked,  shall  have  the  same  effect  in  evidence  as  the  letters 
themselves. 

ARTICLE  IX.— Rkmoval  and  Suspexsiox  in  Ceutaix  Cases. 

Skction  4302.  Suspension  of  powei-s  of  executor.  4303.  Executor  to  liave  notice  of 
his  suspension,  and  to  be  cited  to  appear.  4304.  Any  party  interested  may  appear 
on  hearing.  4305.  Notice  to  absconding  executors  and  administrators.  4306.  May 
compel  attendance. 

Sec.  4302.  Whenever  the  Court  has  reason  to  believe,  from  knowl- 
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edge  or  credible  information,  that  any  executor  or  administrator  has 
wasted,  embezzled,  or  mismanaged,  or  is  about  to  waste  or  embezzle 
the  property  of  the  estate  committed  to  his  charge,  or  has  committed 
or  is  about  to  commit  a  fraud  upon  the  estate,  or  is  incompetent  to  act, 
or  has  permanently  removed  from  the  Distinct,  or  has  wrongftUly  neg- 
lected the  estate,  or  has  long  neglected  to  perform  any  act  as  such  exec- 
utor or  administrator,  he  must,  by  an  order  entered  upon  the  minutes 
of  the  Court,  suspend  the  powers  of  such  executor  or  administrator 
until  the  matter  is  investigated. 

Sec  4303.  AVhen  such  suspension  is  made,  notice  thereof  must  be 
given  to  the  executor  or  administrator,  and  he  must  be  summoned  to 
appear  and  show  cause  why  his  letters  should  not  be  revoked.  If  he 
fail  to  appear  in  obedience  to  the  summons,  or,  if  appearing,  the  Court 
is  satisfied  that  there  exists  cause  for  his  removal,  his  letters  must  be 
revoked,  and  letters  of  administration  granted  anew,  as  the  case  may 
require. 

Sec  4304.  At  the  hearing,  any  person  interested  in  the  estate  may 
appear  and  file  his  allegations  in  writing,  showing  that  the  executor  or 
administrator  should  be  removed,  to  which  the  executor  or  administra- 
tor may  demur,  or  answer,  as  hereinbefore  provided.  The  issues  raised 
must  be  heard  and  determined  by  the  Court. 

Sec.  4305.  If  the  executor  or  administrator  has  absconded,  or  conceals 
himself,  or  has  removed  or  absented  himself  from  the  District,  notice 
may  be  given  him  of  the  pendency  of  the  proceedings  by  publication,  in 
such  manner  as  the  court  may  direct ;  and  the  Court  may  proceed  upon 
such  notice  as  if  the  summons  had  been  personally  served. 

Sec  4306.  In  the  proceeding  authorized  by  the  preceding  sections  of 
this  Article  for  the  removal  of  an  executor  or  administrator,  the  Court 
may  compel  his  attendance  by  attachment,  and  may  compel  him  to  an- 
swer questions,  on  oath,  touching  his  administration,  and,  upon  bis  re- 
fusal so  to  do,  may  commit  him  until  he  obey,  or  may  revoke  his  letters, 
or  both. 

Chapter  III.— Inventory,  Appraisement,  a^'d  Sales. 
Article  I. — Inventory  and  Appro isetnent,     II. — SaJes. 

9 

ARTICLE  I.— IXVEXTORY  AND  APPRAISEMENT. 

Section  4310.  Inventory  and  appaisemeut,  who  to  return.  4311.  Warrants  to  iwne, 
and  appraisers.  4212.  Fonii  of  warrant.  4313.  Fomi  of  appraisers^  oath.  4:U4. 
Appraisers  to  value  personal  property.  4315.  Appraisers  to  make  return,  "how,  vhen, 
and  to  whom.  4316.  Notice  of  appraisement.  4317.  Additional  inventor>%  431?^ 
Personal  representative  to  return  inventory  after  collector's  inventory,  when.  4319. 
Proceedings  upon  neglect  of  personal  representative  to  return  inventory.  4320. 
When  one  of  several  personal  representatives  to  have  the  whole  administration. 
4321.  Assets  in  hands  of  personal  representative.  4322.  Wearing  apparel  exempt, 
when.  4323.  Personal  representative  to  return  list  of  debt«.  4324.  Personal  repr^ 
sentative  not  answerable,  when.  4325.  Suits  to  be  brought,  when.  4326.  Ex***- 
utor's  indebtedness  to*  testator  to  be  embraced  in  list.  4^527.  Proceedings  on  failure 
of  executor  to  rejiort  such  indebtedness.  432H.  On  issue  joined  by  executor,  trial  to 
be  had,  how.  4329.  Administrator's  indebtedness  to  tejitator.  4.330.  Discharge  ^^ 
executor's  indebtedness  in  will  not  valid  against  cretlitors.  4331.  Persons  enibe** 
zling  property  of  decedent  before  letters  granted  chargeable,  how. 

Sec.  4310.  Every  executor,  administrator,  or  collector  must  make  and 
return  to  the  office  of  the  register  of  wills  a  true  inventory  and  appraise- 
ment of  all  the  personal  estate  of  the  decedent,  if  any,  which  has  com^ 
into  his  hands. 

Sec.  4311.'  On  granting  letters  testamentary,  or  of  administration,  or 
of  collection,  a  warrant  or  warrants  shall  issue  under  the  seal  of  the 

i  1798,  c.  101,  sub-c.  6,  sec.  2. 
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Register  of  Wills,  authorizing  two  persons  of  discretion  not  related  to 
he  dece>ased,  nor  interested  in  tbe  administration,  to  appraise  the  goods, 
battels,  and  personal  estate  of  the  deceased,  known  to  them,  or  to  be 
hown  by  the  executor,  or  administrator,  or  collector ;  and  on  the  death^ 
efosal  or  neglect  to  act  of  any  appraiser,  another  warrant  may  forthwith 
»sue  in  it«  stead. 

Sec  4312.*  The  form  of  the  warrant  shall  be  substantially  as  follows : 

The  United  States^  to and ,  greeting :  This  is  to  authorize  you 

ointly  to  appraise  the  goods,  chattels,  and  personal  estate  of ,  late 

>f — ^,  deceased,  so  far  as  they  shall  come  to  your  sight  or  knowledge, 
sach  of  you  having  first  taken  the  oath  hereto  annexed,  a  certificate 
v^hereof  you  are  to  return  annexed  to  an  inventory  of  the  said  goods, 
ihattels,  and  personal  estate  by  you  appraised  in  dollars  and  cents ;  ana 
a  the  same  inventory  you  are  to  set  down  in  a  column  or  columns  op- 
)osite  to  each  article  the  value  thereof.  Witness.  Test,  G.  H.,  Regis- 
er  of  Wills. 

Sec.  4313.*  The  appraisers,  before  they  proceed  to  act,  shall  take  the 
ollowing  oath,  annexed  to  or  endorsed  on  the  warrant,  before  any  per- 
on  authorized  to  administer  an  oath : 

I, ,  do  swear  that  I  will  well  and  tmly,  without  partiality  or 

>rejudice,  value  and  appraise  the  goods,  chattels,  and  personal  estate 
>f ,  deceased,  so  far  as  the  same  shall  come  to  my  sight  or  knowl- 
edge, and  will  in  all  respects  perform  my  duty  as  appraiser  to  the  best 
)f  my  skill  and  judgment,  so  help  me  God. 

Sec.  4314.^  The  appraisers  shall  proceed  as  conveniently  as  may  be  to 
:he  discharge  of  their  duty,  and  shall  set  down  each  article,  with  the 
ralue  thereof  in  dollars  and  cents ;  all  the  valuations  on  one  side  of  the 
paper  shall  be  set  down  in  one  column  distinctly,  in  figures,  opposite  to 
:^heir  respective  articles ;  the  contents  of  each  column  shall  be  cast  up 
ind  set  aown,  and  likewise  the  contents  of  the  whole  shall  be  cast  up 
ind  set  dowD  under  the  last  column. 

Sec.  4315.*  When  the  inventory  shall  be  finished,  the  appraisers  shall 
certify  the  same,  under  their  hands  and  seals,  and  a  certificate  of  their 
Slaving  taken  the  oath  aforesaid  shall  be  thereto  annexed^  and  every  in- 
f'entory  shall  be  returned  to  the  oflice  of  the  Register  of  Wills  within 
:liree  calendar  months  from  the  date  of  the  letters,  or  within  such  time 
5x)m  the  date  of  the  warrant,  in  case  a  second  warrant  shall  have  issued, 
18  the  case  may  require,  unless  further  time,  on  application  of  the  party, 
ihall  be  granted  by  the  Court;  and  it  shall  be  the  duty  of  any  executor, 
idfflinistrator,  or  collector  taking  out  the  wan-ant  to  return  the  inventory 
)r  inventories  which  shall  be  delivered  to  him  by  the  appraisers;  and  on 
ailure  by  the  executor,  administrator,  or  collector,  attachment  may  issue 
o  enforce  the  return ;  and  on  the  attachment  the  Court  shall  have  power 
o  fine  the  party,  not  exceeding  thirty  dollars. 

Sec.  4316.'  It  shall  be  the  duty  of  the  executor,  administrator,  or  col- 
ector,  and  of  the  appraisers,  to  give  notice  to  all  persons  in  the  District 
nterested  in  the  administration,  or  at  least  two  of  them,  of  the  time  and 
)Iace  appointed  for  making  the  appraisement. 

Sec.  4317.^  A\Tienever  personal  property  of  any  kind,  or  assets  not 
aentloned  in  an  inventory  already  made  out,  shall  come  to  the  posses- 
ion or  knowledge  of  an  executor,  administrator,  or  collector,  an  account 
»r  inventory  of  the  same  shall  be  returned,  appraised  by  two  respectable 
lisinterested  sworn  appraisers,  appointed  by  the  Court  within  two  cal- 
indar  months  from  the  time  of  the  discovery. 

»1798,  c.  101,  sub-c.  6,  sec.  2.  *  179H,  c.  101,  sub-c.  6,  sec.  6. 

2 1798,  c.  101,  8ub-c.  6,  sec  4.  «  179^,  c.  101,  sub-c.  6,  sec.  7. 

3 1798,  c.  101,  sub-c.  6,  sec.  5.  e  179^^  c.  101,  sub-c,  6^  sec.  10. 
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Sec.  4318."  In  case  an  inventory  be  returned  by  a  collector  duly  ap. 
pointed,  the  administrator  thereafter  administering  shall,  within  thn^ 
months  after  the  date  of  the  letters,  either  return  a  new  inventory  va 
place  of  the  collector's  inventory,  or  an  acknowledgment  in  writing  that 
he  has  received  from  the  collector  the  articles  contained  in  the  first  in- 
ventor^",  or  consent  to  be  answerable  for  the  same  as  if  the  said  inventory 
had  been  made  out  after  his  administering  upon  the  estate;  but  nothiug 
herein  contained  shall  be  construed  to  render  an  administrator  answer- 
able for  not  making  a  return  of  the  inventory  aforesaid  where  it  shall 
appear  to  the  Court  that  he  has  been  prevented  from  making  such  re- 
turn by  the  improper  detention  of  the  goods  of  the  decedent  by  the 
collector. 

Sec.  4319.*  K  an  executor  or  administrator  shall  not,  within  three 
months  after  the  date  of  his  letters,  exhibit  to  the  Court  an  inventor) 
as  aforesaid,  a  summons,  returnable  within  not  less  than  eight,  nor  more 
than  thirty  days,  may,  ex  officio^  or  on  application  of  a  person  interested, 
be  issued  against  such  executor  or  administrator,  to  show  cause  where- 
fore such  inventory  hath  not  been  exhibited;  and  if  the  summons  be 
duly  returned  "  summoned,"  or  upon  publication  if  the  party  is  out  of 
the  District,  and  if  he  doth  not  appear  at  the  return  of  the  summons,  or 
appearing,  shall  not  show  cause  satisfactory,  the  Court  may  immediately 
enter  on  its  proceedings  and  record  that  the  said  letters  be  revoked,  anil 
may  proceed  to  grant  other  letters  in  the  same  manner  as  if  such  execo- 
tor  had  not  been  named  in  the  will,  or  as  if  such  administrator  was  not 
in  existence;  and  the  power  of  such  executor  or  administrator  shall 
thereupon  cease,  and  he  shall  be  bound  to  deliver  up,  on  demand,  to  the 
person  obtaining  such  letters,  all  the  property  of  the  decedent  in  hi* 
hands,  or  be  liable  to  be  sued  by  such  person  on  his  administration  bond, 
or  the  Court  may  pass  an  order  for  the  purpose. 

Sec.  4320.^  If  there  be  more  than  one  executor  or  administrator  named 
in  the  letters,  any  one  or  more  of  them,  on  the  neglect  of  the  rest,  u«ay 
return  an  inventory,  and  the  executor  or  administrator  so  neglecting 
shall  not  thereafter  interfere  with  the  administration,  or  have  any  power 
over  the  personal  estate  of  the  deceased ;  but  the  executor  or  adminis- 
trator so  returning  shall  thereafter  have  the  whole  administration,  unless, 
within  two  months  after  the  return,  the  delinquents  shall  assign  to  the 
Court  some  reasonable  excuse  which  it  shall  deem  satisfa<;tor>\ 

Sec.  4321.*  The  following  shall  be  deemed  and  taken  for  assets  in  the 
hands  of  an  administrator,  to  wit :  Leasee  for  years,  estates  for  the  life 
of  another  person  or  persons,  except  those  granted  to  the  deceased  and 
his  heirs  only ;  a  common  waiTant  for  land  not  executed  or  located  in 
the  lifetime  of  the  deceased ;  and  all  goods,  wares,  merchandise,  uten- 
sils, furniture,  cattle,  stock,  provisions,  tobacco,  and  every  kind  of  pro- 
duce, the  crop  on  the  land  of  the  deceased  by  him  or  her  begun,  thing* 
annexed  to  the  freehold  or  building  which  may  be  removed  without 
prejudice  to  the  building,  ornaments,  and  ever^^ .  species  of  personal 
property,  (except  those  things  which  are  denominated  heir-looms,  and 
the  clothes,,  ornaments,  and  jewels  of  a  widow  proper  for  her  station, 
and  the  clothing  of  the  family.)  '^ 

t^  Sec.  4322.*  The  wearing  apparel  of  a  decedent  shall  be  exempt  from 
appraisement  and  sale  when  there  is  a  widow  or  child  or  grandchild; 
and  it  shall  belong,  first,  to  the  child ;  if  there  be  no  child,  then  to  the 
grandchild ;  if  there  be  no  child  or  grandchild,  then  to  the  widow.  But 
no  watches  or  jewelry  of  any  description  shall  be  exempt  from  appraise 

M798,  c.  101,  8ub-c.  6,  sec.  11.  •»  1798,  c.  101,  sub-c.  7. 

2  179H,  c.  101,  8ub-c.  6,  sec.  IX  »  Md.  1602  ;  Md.  Code. 

3  179b,  c.  101,  B\\A)-c.  %  ^c.  U. 
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lent  and  sale.  Where  there  are  moiHi  persons  than  one  entitled  to  the 
rearing  apparel  of  a  decedertt,  the  executor  or  administmtor  shall  make 
m  equitable  distribution  thereof. 

8ec.  4323.*  Every  collector,  executor,  or  administrator  shall  return 
Ikewise  within  the  time,  and  under  the  penalty  prescribed  by  section 
SlOj  with  an  affidavit  of  the  truth  annexed,  an  inventory  of  the  money 
lelonging  to  the  deceased  which  hath  come  to  his  hands,  and  of  the 
Icbts  due  to  the  deceased  which  have  come  to  his  knowledge,  specifying 
he  nature  of  each  debt  and  setting  down  such  as  he  or  she  shall  deem 
perate,  distuict  and  separate  fix)m  those  which  he  or  she  shall  deem 
Icsperate  or  doubtful. 

Sec.  4324.^  It  is  not  the  intent  of  this  article  that  an  administrator 
hall  be  answerable  at  all  events  for  a  debt  which  he  shall  return  spe- 
ate,  but  merely  to  enable  the  Court  and  all  parties  concerned  to  form 
just  estiniate  of  the  circumstances  of  the  decedent. 
Sec  4325.^  The  Court  shall  examine  every  list  of  debts  returned  by 
a  executor  or  administrator,  with  the  inventory,  and  for  every  debt 
hich  the  Court  shall  not  mark  as  desperate  or  improper  to  be  put  in 
lit,  the  administrator  shall  commence  a  suit,  unless  the  debt  be  paid 
ithin  six  months  thereafter,  or  unless  the  debtor  be  out  of  the  District, 
'  unless  the  Court  shall  think  reasonable  an  excuse  made  within  one 
Dnth  after  the  lax>se  of  the  said  six  months  for  not  bringing  suit ;  and 
I  feiilure  to  bring  suit  as  aforesaid,  the  party  shall  be  liable  to  a  suit 
t  his  administration  bond,  and  to  such  damages  as  shall  be  found  by 
6  jury. 

8bc.  4326.*  The  bare  naming  an  executor  in  a  will  shall  not  operate 
extinguish  any  just  claim  which  the  deceased  had  against  him ;  but 
siiaH  be  the  duty  of  every  such  executor  accepting  the  trust  to  give 
such  claim  in  the  list  of  debts. 

8bo.  4327.*  On  his  failure  to  give  in  such  claim,  or  any  part  thereof, 
ly  person  interested  in  the  administration  may  allege  the  same  by 
)tition  to  the  Court,  and  the  Court  may  decide  on  the  same,  or  it  may 
5  referred  by  the  parties  with  the  Court's  approbation,  or  at  the  in- 
»nee*of  either  party  the  Court  may  direct  an  issue  or  issues  to  be 
ied,  and  the  same  shall  be  tried  as  other  issues  certified  for  txial  by 
e  Court.. 

Sec.  4328.*  And  the  Justice  holding  the  Circuit  Court  or  special  term 
which  the  issues  are  tried,  shall  have  power  to  direct  the  jury  and 
aut  a  new  trial,  as  if  the  issue  or  issues  were  in  a  suit  therein  insti- 
ted,  and  a  certificate  of  the  verdict,  or  finding  of  the  jury-,  under  the 
a  of  the  Court,  shall  be  admitted  to  establish  or  destroy  the  claim,  or 
y  part  thereof;  and  if  the  executor  shall  give  in  such  claim,  or  any 
rt  thereof  be  establisheil  as  aforesaid,  he  shall  account  for  the  sum 
e,  in  the  same  manner  as  if  it  were  so  much  money  in  his  hands,  and 
failure  his  bond  may  be  put  in  suit. 

Skc.  4329.'  In  like  manner  it  shall  be  the  duty  of  every  administrator 
give  in  a  claim  against  himself,  and  on  giving  it,  or  failure  to  give  it 
,  there  shall  be  the  same  proceedings  in  every  respect  as  are  herein 
escribed  in  regard  to  an  executor. 

Sec.  4330.  The  discharge  of  bequest  in  a  will  of  any  debt  or  demand 
the  testator  against  the  executor  named,  or  any  other  person,  is  not 
lid  against  the  creditors  of  the  decedent,  but  is  a  si)ecific  bequest  of 


'  1798,  c.  101,  8ul)-c.  6,  sec.  8. 
«  1798,  c.  101,  sub-c.  10,  sec.  5. 
*  1798,  c.  101,  sub-c.  8,  sec.  21. 

S.  Mis.  12 27 


^  1798,  c.  101,  sub-c.  10,  sec.  4. 
*  1798,  c.  101,  sub-c.  8,  sec.  20. 
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the  debt  or  demand.    It  must  be  included  in  the  inventory,  and,     f^ 
necessary,  applied  in  the  payment  of  the  debts.    If  not  necessary  C^^f 
that  puiT>ose,  it  must  be  paid  in  the  same  manner  and  proportion  as 
other  specific  legacies. 

Sec  4331.  If  any  person,  before  the  granting  of  letters  testamenta/j 
or  of  administration,  embezzles  or  alienates  any  of  the  moneys,  goods,  J 
chattels,  or  effects  of  a  decedent,  he  is  chargeable  therewith,  and  liable  | 
to  an  action  by  the  executor  or  administrator  of  the  estate  for  double  i 
the  value  of  the  property  so  embezzled  or  alienated,  to  be  recovered  for  ^ 
the  benefit  of  the  estate. 

ARTICLE  II.— Sales. 

#« 

1 
Section  4334.  Personal  rei)rpseDtative  to  sell,  when.   Manner  of  sale.   4335.  Court  may     *| 

direct  sale  when  advantageous  to  person  interested.   4336.  8ale  of  crops.    4X17.  Sale     j 

of  i^artnership  intere8t«  and  choses  in  action.  .     | 

Sec.  4334.*  Incaseanyexecutororadministratorsballnot  bave  money 
sufficient  to  discharge  the  just  debts  of  and  claims  against  the  decedent, 
the  Court  granting  the  letters  shall,  on  his  application  made  after  the 
return  of  an  inventory,  direct  a  sale  of  the  whole  property  therein  con- 
tained, or  of  such  part  or  to  such  an  amount  as  the  Court  may  tiiink 
proper;  and  the  Court  shall  direct  the  manner  and  terms  of  sale:  Pr(h 
Tided  J  That  no  credit  exceeding  twelve,  months  be  given,  and  that  where 
credit  is  given,  bond  with  securitj^  shall  be  taken  j  the  Court  shall  have 
power  in  case  it  shall  suspect  any  fraud,  collusion,  connivance,  or  im- 
proper management,  to  affect  the  sale,  or  tliat  it  was  unreasonably  made, 
or  that  the  property  was  sold  much  under  its  value,  to  compel  the  said 
executor  or  administrator  to  account  for  all  such  deffciencies  as  may 
have  arisen  by  such  executor  or  administratoi^s  misconduct,  the  Court 
always  observing  the  inventory  as  their  rule  for  ascertaining  such  de- 
ficiency. 

Sec.  4335.'  The  Court  shall  have  power  to  direct  a  sale  as  aforesaid, 
in  case  it  shall  deem  a  sale  advantageous  for  the  persons  interested  in 
the  administration,  either  ex  officio  or  on  application  of  any  of  the  said 
persons. 

Sec.  4336.^  An  administrator  shall  either  finish  the  crop  on  hand  at 
the  death  of  the  decedent,  or  sell  the  same,  as  he  shall  judge  the  most 
convenient;  and  in  case  he  shall  not  deem  it  convenient  to  finish  the 
crop,  the  person  entitled  to  the  land,  on  the  death  of  the  decedent  or  his 
guaixiian,  or  next  friend  for  him,  in  case  of  infancy  of  the  party,  may 
take  the  said  crop  at  the  appraisement  of  the  appraisers,  paying  ready 
money,  or  giving  bond  with  good  security,  approved  by  the  Court,  or 
the  Eegister  of  Wills  in  the  recess  of  the  Court,  for  paying  the  money 
within  six  months;  and  in  case  the  said  party,  or  his  guardian,  shall 
not  take  the  crop  at  an  appraisement,  the  administrator  may  sell  the 
same  to  any  other  person  for  ready  money,  or  on  credit,  as  aforesaid: 
Provided^  That  he  shall  not  sell  it  at  less  than  the  appraised  value  with- 
out the  approbation  of  the  Court,  or  an  order  prescribing  the  terms, 
b}^  the  Court,  passed  as  aforesaid. 

Sec.  4337.  Partnersliii>  interests  or  interesj^  belonging  to  any  estate 
by  virtue  of  any  partnership  formerly  existing,  interest  in  i>ersouiil  prop- 
erty pledged,  and  choses  in  action,  may  be  sold  in  the  same  manner  as 
other  personal  property,  when  it  appears  to  be  for  the  best  interest  of 
the  estate.    Before  couflrming  the  sale  of  any  partnership  interest, 

1  179?^,  c.  101, 8ub-c.  8,  sec.  3.  «  179^^  c.  101,  sub-c.  8,  sec.  4. 

3  1798,  c.  101,  8iib-c.  f),  sec.  12.    Ir^Ol,  c.  136,  sec.  1. 
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bether  maile  to  the  surviving  partner  or  to  any  other  person,  the  Court 
Dst  carefully  inquire,  into  the  condition  of  the  partnership  affairs,  and 
U8t  examine  the  surviving  partner,  if  able  to  be  present  in  Court. 

Chapter  IV. — Claims  against  the  Estate.     / 

CTiox  4*M0.  \ot ice  to  creditors.  4341.  Time  expi*cssetl  in  the  notice.  434*2.  Copy 
md  proof  of  notice  to  be  tiled.  4343.  Executor  uef^lecting  to  give  notice  to  creditors 
io  be  removed.  4.344.  Executor  to  retnrn  statement  of  claims.  4345.  Claims  barred 
jy  limitation,  when.  4:M6.  Allowance  and  rejection  of  claims.  4*U7.  Proofs  of  judg- 
uents.  Oaths.  4348.  Special  bail  to  be  considered  judgment  creditor.  4349.  Proof 
)f  specialty,  bond,  note,  &c.  4350.  Oath  of  cre<U tor  when  assignee.  4351.  Protest 
)f  note,  &:c.,  necessary  i)art  of  proof.  4i552.  Proof  of  claim  for  rent.  41553.  Proof 
lecessary  to  make  claim  for  rent  in  arrear,  a  preferred  <*laim.  4354.  Proof  of  claim 
in  open  account.  4:i55.  Administrator  not  compelled  to  plead  statute  of  limitations. 
1356.  Oath  of  factor  when  principal  not  w^ithin  the  District.  4:357.  Proof  in  case 
)oth  factor  and  principal  are  dead,  or  out  of  the  District.  4358.  Affidavit  taken  out 
>f  District,  how  certihed.  4t^59.  vS^heu  administrator  may  reject  claim.  4360.  Re- 
ected  claim  to  be  sued  on,  how  and  when.  4361.  Allowance  if  claim  in  part.  4JJ62. 
'Effect  of  judgment  against  executor.  4363.  Execution  not  to  issue  after  death.  If 
tne  LH  levied  the  property  may  be  sold.  4364.  Arbitration  by  Court  or  referee.  4365. 
Trial  by  referee,  how  confirmed  and  its  etfect.  41366.  Additional  oath  to  be  taken 
►y  crediitor  who  is  also  administrator.  4367,  Administrator's  claim  to  stand  on  equal 
ooting  with  other  claims. 

3ec.  4340.  Everj'  executor  or  administrator  mnst  immediately  after 
;  appointment  cause  to  be  published  in  some  newspaper  of  the  Dis- 
et,  to  be  designated  by  the  Court,  a  notice  to  the  creditors  of  the  dece- 
nt, requiring  all  persons  having  claims  against  him  to  exhibit  them, 
th  the  necessary  vouchers,  to  the  executor  or  administrator,  at  the 
ice  of  his  residence  or  business,  to  be  specified  in  the  notice.  Such 
tice  must  be  published  as  often  as  the  Court  shall  direct,  but  not  less 
m  once  a  week  for  four  weeks.  In  case  such  executor  or  administra- 
:  resigns,  or  is  removed,  before  the  time  expressed  in  the  notice,  his 
ccessor  must  give  notice  only  for  the  unexpiretl  time  allowed  for  such 
esentation. 

Sec  4341.  The  time  expressed  in  the  notice  must  be  one  year  from 
b  date  of  the  letters  granted  to  such  executor  or  administrator. 
Sec  4342.  After  the  notice  is  given,  as  required  by  the  preceding  sec- 
•n,  a  copy  thereof,  with  the  affidavit  of  due  publication,  must  be  tiled 
the  office  of  the  Register  of  Wills. 

Sec  4343.  If  an  executor  or  administrator  neglects  for  thirty  days 
;er  his  appointment  to  give  notice  to  creditors,  as  prescribed  by  this 
lapt^r,  the  Court  must  revoke  his  letters,  and  appoint  some  other 
rson  in  his  stead,  equally  or  the  next  in  order  entitled  to  the  appoint- 
int. 

Sec  4344.  At  the  same  time  at  which  he  is  required  to  return  his  in- 
ntery  the  executor  or  administrator  must  also  return  a  statement  of 
claims  against  the  estate  which  have  been  presented  to  him,  if  so 
luired  by  the  Court ;  and  from  time  to  time  thereafter  he  must  pre- 
it  a  statement  of  claims  subsequently  presented  to  him.  In  all  such 
itements  he  must  designate  the  names  of  the  creditors,  the  nature  of 
jh  claim,  when  it  became  due  or  will  become  due,  and  whether  it  was 
owed  or  rejected  by  him. 

Sec  4345.  If  a  claim  arising  upon  a  contract  be  not  presented  within 
B  time  limited  in  the  notice  it  is  baiTcd  forever,  except  as  follows :  K 
be  not  then  due,  or  if  it  be  contingent,  it  may  be  presented  within  one 
mth  after  it  becomes  due  or  absolute ;  if  it  be  made  to  appear  by  the 
Idavit  of  the  claimant,  to  the  satisfaction  of  the  Court,  that  the  claim- 
t  had  no  notice,  as  pi-ovided  in  this  Chapter,  by  reason  of  being  out 
the  District,  it  may  be  presented  any  time  before  an  order  of  distribu- 
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tion  is  entered.  A  claim  for  a  deficiency  remaining  unpaid  after  a  sale 
of  property  of  the  estate  mortgaged  or  pledged  must  be  presented  within 
one  month  after  such  deficiency  is  ascertained. 

Sec.  434G.  When  a  claim,  accompanied  by  the  proofs  required  in  this 
Chapter,  is  pi%sented  to  the  executor  or  administrator,  he  must  endorse^ 
thereon  his  allowance  or  rejection,  with  the  day  and  date  thereof.    I£ 
he  allows  the  claim,  it  must  be  presented  to  the  Court  for  its  approval 
who  must,  in  the  same  manner,  endorse  upon  it  its  allowance  or  rejee:^ 
tion,  and  no  executor  or  administrator  shall  discharge  any  claim  otJiec?- 
wise  than  at  his  own  risk,  unless  the  same  be  first  passed  by  the  Cour> 
or  proved  as  provided  in  this  Chapter.   If  the  executor  or  administrator 
or  the  Court,  refuse  or  neglect  to  endorse  such  allowance  or  rejection  for 
thirty"  days  after  the  claim  has  been  presented  to  him,  such  refusal  or  ne^. 
lect  is  equivalent  to  a  rejection  on  the  thii-tieth  day.     If  the  claim  be  pre- 
sented to  the  executor  or  administrator  before  the  expiration  of  the  time 
limited  for  the  presentation  of  claims,  the  same  is  presented  in  tinie, 
though  acted  upon  by  the  executor  or  administrator,  and  by  the  Coint 
after  the  expiration  of  such  time. 

Sec.  4347.  The  voucher  or  proof  of  a  judgment  or  decree  shall  be  a 
short  copy  thereof  under  seal,  attested  by  the  clerk  of  the  Court  where 
it  was  obtained,  who  shall  certify  that  there  is  no  entry  or  proceeding 
in  the  Court  to  show  that  the  said  judgment  or  decree  hath  been  satis- 
fied. There  shall  likewise  be  a  certificate  of  some  person  authorized  to 
administer  an  oath  endorsed  on  or  annexed  to  a  statement  of  the  debt 
due  on  such  judgment  or  decree,  that  the  creditor  since  the  death  of 
the  deceased  hath  taken  before  him  the  following  oath,  to  wit:  "That 
he  hath  not  received  any  part  of  the  sum  for  which  the  judgment  or  de- 
cree was  passed,  except  such  part  (if  any)  as  is  credited ;  "  and  if  the 
creditor  on  the  judgment  or  decree  oe  an  assignee  of  the  person  who  ob- 
tained it,  the  oath  shall  go  on  and  say,  further,  '^  and  that  to  the  best  of 
his  knowledge  or  belief,  no  other  person  hath  received  any  parcel  of  the 
said  sum  except  such  part  (if  any)  a«  is  credited,^  and  an  assignee  shall 
also  produce  the  assignment  under  the  hand  of  the  assignor ;  and  if 
there  be  more  than  one  assignment,  ea€h  assignment  shall  be  produced 
under  the  hand  of  the  party. 

Sec.  4348.  If  a  surety  shall  have  discharged  a  judgment  against  the 
deceased,  he  shall  be  considered  as  the  judgment  creditor,  and  in  ca^se 
the  plaintiff  who  obt^ained  the  judgment  shall  not  have  assigned  the 
same  (as  he  ought  to  do)  to  the  surety,  a  receipt  from  him  given  to  the 
surety  shall  be  considered  equivalent  to  an  assignment. 

Sec.  4349.  In  case  of  a  written  obligation^  bond,  note  or  prot^ted 
bill  of  exchange,  the  vouchers  shall  be  the  instrument  of  writing  itself  or 
a  proved  copj^,  in  case  it  be  lost,  with  a  certificate  of  the  oath  made  as 
aforesaid  since  the  death,  and  endorsed  on  or  annexed  to  the  instrument, 
or  a  statement  of  the  claim  '^  that  no  part  of  the  money  intended  to  be 
secured  by  such  instrument  hath  been  received,  or  any  security  or  satis- 
faction given  for  the  same  except  what  (if  any)  is  credited." 

Sec.  4350.*  If  the  creditor  on  such  instrument  be  an  assignee,  there 
shall  be  the  same  oath  of  the  original  creditor  with  respect  to  the  tiuie 
of  the  assignment,  and  in  case  of  successive  assignees,  there  shall  l)ethe 
same  oath  taken  by  each  with  respect  to  the  time  of  each  respective  as- 
signment. 

Sec.  4351.*  In  case  of  a  bill  of  exchange,  the  protest,  and  other  things 
which  would  be  required,  (if  the  deceased  were  alive,)  shall  be  necessary 

»  1798,  c.  101,  8ub-c.  9,  sec.  5.  ^  1798,  c.  101,  sub-c.  9,  sec.  6, 
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itify  an  executor  or  admiaistrator  in  making  paj'ment  or  distribu- 

c.  4352.^  If  the  claim  be  for  rent,  there  shall  be  produced  the  lease 
or  the  deposition  of  some  credible  witness  or  witnesses,  or  an  ac- 
ledgmentin  writing  of  the  deceased,  establishing  the  contract  and 
me  which  hath  elapsed  during  which  rent  was  chargeable,  and  a 
nent  of  the  sum  due  for  such  rent,  with  an  oath  of  the  creditor  en- 
d  thereon,  "  that  no  part  of  the  sum  due  for  said  rent,  or  ^ny  se- 
'  or  satisfaction  for  the  same  hath  been  received,  except  what  (if 
s  credited,"  and  if  the  creditor  be  an  assignee,  there  shall  be  such 
)f  the  original  creditor  with  respect  to  the  time  of  the  assignment. 
:;.  4353.2  The  proof  of  a  claim  for  rent  in  arrear,  so  as  to  render 
ime  a  preferred  claim,  shall  be  the  proofs  and  vouchers  for  rent 
laid ;  and  proof  that  the  claim  is  such  that  an  attachment  therefor 
i  be  levied  on  said  deceased's  goods  and  chattels  in  the  hands  of 
iministrator ;  but  the  preference  given  for  rent  is  not  to  impair  the 
ird's  lien  if  he  thinks  proper  to  enforce  it. 

?.  4354.^  The  vouchers  or  proofs  of  any  claim  on  open  account  shall 
jertificate  of  an  oath  taken  by  the  creditor  since  the  death,  endorsed 
annexed  to  the  account,  "  that  the  account  as  stated  is  just  and 
and  that  he  hath  not  received  anj'^  part  of  the  money  stated  to  be 
)r  any  security  or  satisfaction  for  the  same,  except  what  (if  any)  is 
«d." 

:.  4355.*  It  shall  not  be  considered  as  the  duty  of  the  executor  or 
listrator  to  avail  himself  of  the  act  of  limitation  to  bar  what  he 
>ses  to  be  a  just  claim,  but  the  same  shall  be  left  to  his  honesty 
iscretion. 

\  4350.^  If  the  claim  arises  on  a  bond,  note,  or  bill  of  exchange,  or 
nt  for  dealing  with  a  factor,  and  the  principal  be  not  within  the 
let,  the  factor  who  took  the  said  bond,  or  note,  or  bill,  or  who  sold 
ivered  the  articles  in  the  account,  may  make  oath,  to  be  certified 
^resaid,  and  endorsed  on  a  statement  of  the  money  thereon  due, 
J  the  said  statement  is  full,  just,  and  true,  and  that  he  (the  depo- 
took  the  said  bond,  (or  note,  or  bill,  or  delivered  the  .articles  charged 

\  account,)  as  factor  of ?  living  in  (or  lately  of) ; 

leither  he  (the  deponent)  nor  the  principal,  nor  any  other  person  for 
r  the  principal,  to  his  knowledge  or  belief,  hath  received  any  part 
3  money  originally  due  on  such  bond,  note,  bill,  or  account,  or  any 
ity  or  satisfaction  for  the  same,  except  what  (if  any)  is  credited;" 
lie  said  oath,  with  the  other  respective  vouchers  and  proofs  afore- 
shall  authorize  the  executor  or  administrator  in  making  payment 
tribution. 

:?.  4357.^  If  the  factor  aforesaid  be  dead,  or  out  of  the  District,  and 
rincipal  be  also  out  of  the  District,  and  it  shall  appear  (in  case  of 
nt)  that  the  same  have  been  regularly  prov  ed,  an  oath  of  any  other 
•,  made  after  the  death  of  the  decedent,  and  certified  and  endorsed 
3  statement  as  aforesaid,  "  that  the  said  bond,  note,  bill,  or  account 

into  his  hands  as  factor  for  the  creditor,  residing  in ,  after  the 

(or  removal)  of ,  the  factor  who  took  the  said  bond, 

or  bill,  or  delivered  the  articles  in  the  account,  that  he  hath  reason  to 
e,  and  does  believe,  that  the  said  statement  is  full,  just,  and  true, 
liat  no  part  of  the  money  originally  due  on  such  bond,  note,  bill,  or 
nt,  or  any  security  or  satisfaction  for  the  same,  hath  been  received. 


1 1798,  c.  101,  8iib-c.  9,  sec.  7. 

3M(l.,  18:56,  c.  192. 

n798,  c.  101,  snb-c.  9,  sec.  8. 


*  1798,  c.  101,  8ub-c.  9,  sec.  10. 
6  1798,  c.  101,  snb-c.  9,  sec.  10. 
«  1798,  c.  101,  sub-c.  9,  sec.  11. 
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except  what  (if  any)  is  credited  f  and  the  said  oath,  or  affirmation,  wit^ 
the  other  respective  vouchers  or  proofs  as  aforesaid,  shall  be  sufliciei^ 
to  authorize  the  executors  as  aforesaid. 

Sec.  4358.^  When  any  affidavit  or  depositions  to  prove  claims  sh^j^ 
have  been  taken  out  of  the  District,  the  same  shall  be  good  if  taken  aiic/ 
certified  as  aforesaid  by  the  notary  of  the  place,  or  by  some  person  thei^ 
authorized  to  administer  an  oath,  and  certified  to  be  such  under  the  sea/ 
of  the  'governor  or  mayor,  or  chief  magistrate  or  clerk  of  any  Comt  of 
record,  and  the  said  oath  shall  be  as  available  as  if  taken  before  a  justice 
within  this  District. 

Sec.  4359.^  No  administrator  sliall  be  obliged  to  discharge  any  claim 
of  which  vouchers  and  proofs  shall  be  exhibited  as  aforesaid,  but  may    , 
reject,  and  at  law  dispute,  the  same,  in  ca«e  he  shall  have  reason  to  be-    \ 
lieve  that  the  deceased  never  owed  the  debt,  or  had  discharged  the  same    j 
or  a  part  thereof,  or  had  a  claim  in  bar.    But  such  administrator  shall 
be  obliged  to  discharge  the  same,  or  pay  a  just  proportionable  part  there- 
of, if  passed  by  the  Court,  unless  he  shall  ai>peal  from  the  decision  of 
the  Court  in  manner  as  hereafter  directed. 

Sec.  4360.  Whenever  any  claim  is  presented  to  an  executor  or  admin- 
istrator, or  to  the  Court,  and  he  is  willing  to  allow  the  same  in  part,  he 
must  state  in  his  endorsement  the  amount  he  is  willing  to  allow.  If  the 
creditor  refuse  to  accept  the  amount  allowed  in  satisfaction  of  his  claim, 
he  shall  recover  no  costs  in  any  aetion  therefor,  brought  against  the  ex- 
ecutor or  administrator,  unless  he  recovers  a  greater  amount  than  that 
offered  to  be  allowed. 

Sec.  4361.  When  any  judgment  has  been  rendered  for  or  against  the 
decedent  in  his  lifetime,  no  execution  shall  issue  thereon  aft^r  his  death, 
except  as  provided  in  the  Chapter  on  Executions.  A  judgment  against 
the  decedent  for  the  recovery  of  money  must  be  presented  to  the  execu- 
tor or  administrator  like  any  other  claim.  If  execution  is  actually  lev- 
ied upon  any  property  of  the  decedent  before  his  death,  the  same  may 
be  sold  for  the  satisfaction  thereof;  and  the  officer  making  the  sale  mast 
account  to  the  exiecutor  or  administrator  for  any  surplus  in  his  hands. 

Sec.  4362.  The  Court  may,  with  the  consent  of  both  parties,  to  be 
entered  on  its  proceedings,  arbitrate  between  a  claimant  and  an  execu- 
tor, or  administrator,  or  the  dispute  ma;y,  by  the  parties,  be  referred  to 
any  person  approved  by  the  Court. 

Sec.  4363.  The  referee  must  hear  and  determine  the  matter,  and  make 
his  report  thereon  to  the  Court.  The  same  proceedings  shall  be  had  in 
all  respects,  and  the  referee  shall  have  the  same  powers,  be  entitled  to 
the  same  compensation,  and  subject  to  the  same  control,  as  in  other 
cases  of  reference.  The  Court  may  remove  the  referee,  appoint  another 
in  his  place,  set  aside  or  confirm  his  report,  and  adjudge  costs,  as  in 
actions  against  executors  or  administrators,  and  the  judgment  of  the 
Court  thereon  shall  be  as  valid  and  effectual,  in  all  respects,  as  if  the 
same  had  been  rendered  in  a  suit  commenced  by  ordinarj^  process. 

Sec.  4364.^  If  the  creditor  be  an  administrator,  the  claim  shall  not  be 
allowed  by  the  <Jourt  unless  in  addition  to  the  proofs  elsewhere  pre- 
scribed in  this  act  he  shall  also  make  oath  "  that  it  does  not  api)ear, 
from  any  book  or  writing  of  his  decedent,  that  any  part  of  the  said  claim 
hath  been  discharged,  except  what  (if  any)  is  credited,  and  that,  to  the 
best  of  deponent's  knowledge  and  belief,  no  part  of  the  said  claim  hath 
been  discharged,  and  no  security  or  satisfaction  given  for  the  same, 
except  what  (if  any)  is  credited.'' 

1 1798,  c.  101,  8iib-c.  9,  sec.  12.  •  179r<,  e.  101,  sub-c.  9,  sec.  13. 

« 1798,  c.  101,  8ub-c.  9,  sec.  U. 
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Sec'  4365.  In  no  case  shall  an  administrator  be  allowed  to  retain  for 
s  own  claim  against  the  decedent  unless  the  same  be  passed  by  the 
)urt,  and  every  such  claim  shall  stand  on  an  equal  footing  with  other 
dms  of  the  same  nature. 

AFTER  V. — Accounts  Rendered  by  Executors  and  Administrators  and  of 

TUE  Payment  of  Debts 

Hole  I. — LiahiUtieH  and  Compenffation  of  Executors  and  Adminibt raters,  IT. — Accounting 
Jtd  Settlements  by  Executors  and  Administrators.  III. — The  raymeni  of  Debts  of  the 
Estate, 

ARTICLE  L— Liabilities  and  CoMrKxsATioN  of  Executors  and  Administiiators. 

mox  4375.  When  executor  or  administrator  personally  liable.  4376.  Executor  to 
•e  charged  with  all  estate,  &c.  4377.  Not  to  profit  or  lose  by  estate.  4378.  Uncol- 
jcted  debts  without  fault.  4379.  Expenses  and  compensation.  4380.  Not  to  pur- 
hase  claims  against  the  estate.     4381.  Commissions. 

3ec.  4375.  No  administrator  is  chargeable  upon  any  special  promise 
answer  damages  or  to  pay  the  debts  of  the  testator  or  intestate  out 
his  own  estate,  unless  the  agreement  for  that  purpose,  or  some  mem- 
indum  or  note  thereof,  is  in  writing  and  signed  by  such  executor  or 
tninistratjor,  or  by  some  other  person  by  him  thereunto  specially  au- 
)rized. 

3ec.  4376.  Every  administrator  is  chargeable  in  his  account  with  the 
lole  of  the  estate  of  the  decedent  which  may  come  into  his  possession 
the  value  of  the  appraisement  contained  in  the  inventory,  except  as 
nided  in  the  following  sections,  and  with  all  the  interest,  profit,  and 
;ome  of  the  i)ersonal  estate. 

3ec.  4377.  He  shall  not  make  profit  by  the  increase,  nor  suffer  loss 
the  decrease  or  destruction,  without  his  fault,  of  any  part  of  the  es- 
e.  He  must  account  for  the  excess  when  he  sells  any  part  of  the  es- 
e  for  more  than  the  appraisement ;  and  if  any  is  sold  for  less  than 
5  appraisement,  he  is  not  responsible  for  the  loss  if  the  sale  has  been 
jtly  made. 

5ec.  4378.  No  administrator  is  accountable  for  any  debts  due  to  the 
cedent  if  it  appears  that  they  remain  uncollected  without  his  fault. 
Sec.  4379.  He  shall  be  allowed  all  necessary  expenses  in  the  care, 
magement,  and  settlement  of  the  estate,  including  reasonable  fees  paid 
attorneys  for  conducting  the  necessary  proceedings  or  suits  in  Court, 
i  for  his  services  such  fees  as  provided  in  tliis  Chapter :  but  when 
5  decedent,  by  his  will,  makes  some  other  provision  for  the  compensa- 
n  of  his  executor,  that  shall  be  a  fall  compensation  for  his  serAices ; 
less  by  a  written  instrument,  filed  in  the  office  of  the  Register  of  Wills, 
renounces  all  claim  for  compensation  provided  by  the  will. 
5ec.  4380.  No  administrator  shall  purchase  any  claim  against  the  es- 
e  he  represents ;  and,  if  he  pays  any  claim,  for  less  than  its  nominal 
lue,  he  is  only  entitled  to  charge  in  his  account  the  amount  he  actu- 
Y  paid ;  nor  shall  he  ber  allowed  for  any  claim  by  him  discharged,  un- 
s  he  produce  the  claim  passed  by  the  Court,  or  proof  or  vouchers  aa 
)vided  in  Chapter  lY  of  this  Title. 

3ec.  4381.  The  commissions  of  an  administrator  shall  be,  at  the  dis- 
ttion  of  the  Court,  not  under  five  per  cent.,  nor  over  ten  per  cent,  on 
5  amount  of  the  inventory  or  inventories,  excluding  what  is  lost  or 
8  perished. 


'  1798,  c.  101,  sub  c.  8,  sec.  19. 
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ARTICLE  n.— ACCOUXTINO  asd  Ssttlemexts  bt  Executobs  asd  Adximstbatobs. 

Section  4385.  First  account,  when  rendered.    4386.  Additional  acconnts.    43?7.    Qr 
failure  to  render  account  letters  revoked.    4388.  Accounts  to  contain  a  list  of  a^- 
Keta.    4^^^.  And  difUiursements.    4390.  Contested  accounts.    4391.  Executor  to  ac- 
count, after  his  authority  revoked.    4392.  Foreign  or  absconding  executor,  antliar- 
ity  of,  revoked,  when.     4393.  Day  of  settlement  appointed,  and  notice  thereof 
4%I4.   Final  settlement ;   partition  and  distribution  may  be  made  at  same  time. 
41395.  Contesting  account.     439o.  All  matters  may  be  contested  by  heirs.    4397.  Set- 
tlement of  accounts  conclusive,  when.    4398.  Account  not  to  be  allowed  imle«  no- 
tice is  prove<l.     4399.  Investment  by  Court,  when. 

Sec  4385."  Every  administrator  shall  render  to  tbe  Court,  within  the 
])eriod  of  thirteen  months  from  the  date  of  his  letters,  the  first  account 
of  his  administration. 

Sec  4386/  If  the  first  account  shall  not  show  the  estate  which  was 
on  hand  to  be  fully  administered,  another  account  shall  be  returned 
within  six  months  thereafter,  and  within  ever^^  term  of  six  months 
thereafter  an  account  shall  be  returned,  until  the  estate  shall  appear  to 
be  fully  a<^lministered ;  and  whenever  a  discovery  or  receipt  of  a^isets 
shall  take  place  after  rendering  an  account,  another  account  shall  b^ 
rendered  w  ithin  six  months  thereafter ;  but  an  administrator  shall  not 
be  obliged  to  render  accounts  when  it  appears  to  the  Court  that  the 
estate  has  been  fully  ailministered,  except  as  to  debts  which  the  Court 
shall  deem  desjierate,  unless  the  same  shall  afterwards  be  recovered. 

Sec  4387.^  If  an  administrator  shall  fail  to  return  an  account,  as  be- 
fore directed,  within  the  time  limited  by  law,  or  by  the  Court,  his  let- 
ters, on  application  of  any  person  interested,  may  be  revoked,  and  ad- 
ministration may  be  granted  at  the  discretion  of  the  Court;  and  the  ad- 
ministrator, to  whom  letters  may  be  granted,  shall  be  entitled  to  put  the 
delinquent's  bond  in  suit,  and  to  recover  such  damages  thereon  as  the 
jury  may  find ;  and  in  assessing  such  damages,  the  jury  shall  allow 
such  sum  as  will  be  equal  to  six  per  centum  per  annum  on  the  amount 
of  the  inventory  or  inventories  from  the  time  of  the  return  or  returns 
to  the  time  of  the  verdict,  over  and  beyond  the  damages,  for  such  loss 
or  injury  as  the  estate  may  have  sustained  by  the  delinquent's  conduct 

Sec  4388.  In  the  account  of  an  administrator  shall  be  stated,  on  one 
side,  the  assets  which  have  come  to  his  hands,  according  to  the  inven- 
tory or  inventories  returned  to  the  Court,  or  received  and  appraised  as 
hereinbefore  directed,  after  the  inventory  or  inventories  returned,  and  the 
sales  which  have  been  made  under  the  Court's  directions — ^that  is  to  say,  the 
inventory  or  inventories  are  to  show  the  articles  of  the  estate  and  the 
sales  the  amount  of  their  value,  where  they  have  been  sold,  and  for  ar- 
ticles so  sold  he  shall  be  charged  the  price,  according  to  the  return ;  and 
if  any  article  has  been  sold  for  credit,  and  not  yet  i>aid  for,  it  shall  be 
accounted  for  in  a  subsequent  account.* 

Sec  4389.  On  the  other  side  shall  be  stated  the  disbursements  by 
him  made,  viz :  1.  Funeral  expenses  and  expenses  of  last  sickness,  to  be 
allowed  at  the  discretion  of  the  Court,  according  to  the  condition  and 
circumstances  of  the  deceased.  2.  The  debts  of  the  deceased,  proved 
or  passed  as  herein  directed,  and  paid  or  retained  for.  3.  The  allow- 
ance for  things  lost,  or  which  have  perished  without  the  party's  fault, 
which  allowance  shall  be  according  to  the  appraisement.  4.  His  com- 
missions as  provided  in  sec.  4381.  5.  His  allowance  for  costs  aud  for 
necessary  expenses,  as  provided  for  in  sec.  4379.* 

»  1798,  c.  101,  8ub-c.  8,  sec.  1.       »  179H,  c.  101,  sub-c.  10,  sec  9. 
2 1798,  c.  101,  Riib-c.  10,  sec.  3.       *  1798,  c.  101,  siib-c.  10,  sec.  1. 

»  1798,  c.  101,  siib-c.  10,  sec.  2. 


CIVIL   CODE   OF   LAW   FOR   DISTRICT    OF   COLUMBIA.         425 

Sec.  4390.  When  an  account  is  rendered  by  an  executor  or  admiiris- 
itor,  any  person  interested  may  appear,  and,  by  objections  in  writing^ 
itest  any  account  or  statement  therein  contained.  The  Court  may 
unine  the  executor  or  administrator,  and  if  he  has  been  guilty  of 
^lect,  or  has  wasted,  embezzled,  or  mismanaged  the  estate,  his  letters 
st  be  revoked. 

Jec.  4391.  When  the  authority  of  an  administrator  ceases  or  is  re- 
:ed  for  any  reason,  he  may  be  summoned  to  account  before  the  Court 
:he  instance  of  the  person  succeeding  to  the  administration  of  the 
16  estate,  in  like  manner  as  he  might  have  been  summoned  by  any 
son  interested  in  the  estate  during  the  time  he  was  administrator. 
Iec.  4392.  If  such  administrator  resides  out  of  the  District,  or  ab- 
nds,  or  conceals  himself*,  so  that  the  summons  cannot  be  personally 
ved,  and  neglects  to  render  an  account  within  thirty  days  after  the 
e  prescribed  in  this  Article,  his  letters  must  be  revoked. 
^EC.  4393.  When  any  account  is  rendered  for  settlement,  the  Court 
st  appoint  a  day  for  the  settlement  thereof.  The  Register  of  Wills 
st  thereupon  give  notice  by  publication  a«  the  Court  may  direct, 
ting  forth  the  name  of  the  estate,  the  administrator,  and  the  day 
K>inted  for  the  settlement  of  the  account. 

^EC.  4394.  If  the  account  be  for  a  Unal  settlement,  the  notice  of  the 
tlement  must  state  that  fjvct.  On  the  settlement  of  said  account,  dis- 
)ution  and  partition  of  the  estate  to  all  entitled  thereto  may  be  inmie- 
tely  had,  without  further  notice  or  proceedings. 
Jec.  4395.  On  the  day  appointed,  or  any  subsequent  day  to  which  the 
iring  may  be  postponed  by  the  Court,  any  person  interested  in  the 
ate  may  appear  and  file  his  exceptions  in  writing,  to  the  account,  and 
itest  the  same. 

5ec.  4396.  All  matters,  including  allowed  claims,  not  passed  upon  on 
>  settlement  of  any  former  account,  or  on  rendering  an  exhibit,  or  on 
tking  a  decree  of  sale,  may  be  contested  by  the  heirs,  for  cause 
>wn ;  the  hearing  and  allegations  of  the  respective  parties  may  be 
stponed  from  time  to  time,  when  necessary,  and  the  Court  may  appoint 
eferee  to  examine  the  accounts  and  make  report  thereon,  subject  to 
ifirmation ;  and  may  allow  a  reasonable  compensation  to  the  referee, 
be  paid  out  of  the  estate  of  the  decedent. 

5EC.  4397.  The  settlement  of  the  account,  and  the  allowance  thereof 
the  Court,  or  upon  appeal,  is  conclusive  against  all  persons  in  any 
y  interested  in  the  estate,  saving,  however,  to  all  persons  under  any 
al  disability,  their  right  to  move  for  cause,  to  re-open  and  examine 
J  accounts,  or  to  proceed  by  action  against  the  administrator  or  execu- 
,  either  individually  or  upon  his  bond,  at  any  time  before  final  dis- 
tention ;  and  in  any  action  brought  by  any  such  person,  the  allowance 
i  settlement  of  the  account  is  prima  facie  evidence  of  its  correctness. 
5ec.  4398.  No  account  must  be  allowed  by  the  Coiu:t  where  the  assets 
the  estate  exceed  $300  in  value,  until  it  is  first  proved  that  notice  has 
in  given,  as  re^iuired  by  this  Chapter,  and  the  decree  must  show  that 
jh  proof  was  made  to  the  satisfaction  of  the  Court,  and  is  conclusive 
dence  of  the  fact. 

Jec.  4399.  Pending  tlie  settlement  of  any  estate  on  the  petition  of 
Y  party  interested  therein,  the  Court  may  onler  any  moneys  in  the 
ids  of  the  executors  or  administrators  to  b^  investecl  for  the  benefit 
the  estate  in  securities  of  the  United  States.  Such  order  can  only  be 
de  after  publication  of  notice  of  the  petition  in  some  newspaper  to  be 
»gnated  by  the  Court. 
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ARTICLE  in.— PAYsre.vr  of  tiik  Debts  of  thk  State. 
Skctiox  4402. — Order  of  paymeut.    4403.  Estate  insufficient,  dividend  to  l>e  palO. 
4404.  Executor  or  ttdministrator  liable,  when.     4405.  Administrator  to  \my  aebt#/ 
when.     4406.  Three  weeks  notice  to  creditors.      Interest  on  claim  to  cease,  when. 
4407.  Duty  of  administrator  to  pay  debts.    4408.  Unexhibited  claim  to  l>e  retainec^ 
when.    4409.  Foreign  claims  unascertained  to  be  allowed,  when.    4410.  Interest  to 
cease,  when.    4411.  Administrator  to  appoint  meeting  of  creditors,  when.    4411 
Administrator  to  retain  sufficient  to  satisfy  judgment,  when  suit  bronght.    4413. 
Claimant  to  bring  suit  within  nine  months.    4414.  Administrator  not  answerable 
for  unpaid  claim,  when. 

Sec  4402.  The  debts  of  the  estate  must  be  paid  in  the  following 
order : 

1.  Funeral  expenses  and  expenses  of  last  sickness  to  be  allowed  at 
the  discretion  of  the  Court,  according  to  the  condition  and  circumstances 
of  the  deceased. 

2.  Debts  having  preference  by  the  laws  of  the  United  States. 

3.  Claims  for  rent  in  arrear  against  decedent. 

4.  Judgments  of  the  Court  rendered  against  the  decedent  in  his  life- 
time. 

5.  All  other  demands  against  the  estate. 
Sec.  4403.  K  the  estate  is  insufficient  to  pay  all  the  debts  of  any  one 

class,  each  creditor  must  be  paid  a  dividend  in  i^roportion  to  his  claim; 
and  no  creditor  of  any  one  class  shall  receive  any  payment  until  all 
those  of  the  preceding  class  are  fully  paid. 

Sec.  4404.  WTien  any  decree  is  made  by  the  Court  for  the  payment  of 
creditors,  the  administrator  is  personally  liable  to  each  creditor  for  his 
allowed  claim,  or  the  dividend  thereon.  The  administrator  is  liable 
therefor,  on  his  bond,  to  each  creditor. 

Sec.  4405.  An  administrator  shall,  within  thirteen  months  from  the 
date  of  his  letters,  or  within  such  further  time,  not  exceeding  four 
months  longer,  as  shall  be  allowed  by  the  Court,  (on  his  making  oath 
that  he  has  reason  to  apprehend  that  the  personal  estate  and  assets 
which  are  or  shall  be  in  his  hands  will  be .  insufficient  to  discharge  the 
just  debts  of  and  claims  against  the  deceased,)  discharge  all  just  claims 
known  to  him  or  pay  each  claimant  his  just  proportion  of  the  money 
then  in  his  hands,  (retaining  as  hereinafter  directed;)  and  it  shall  like- 
wise be  his  duty  once  in  every  term  of  six  months  att/Cr  the  first  distri- 
bution to  make  a  distribution  of  the  money  which  hath  since  come  into 
his  hands,  until  he  shall  have  fully  administered,  and  on  failure,  his  ad- 
ministration bond  may  be  put  in  suit. 

Sec.  4408.  In  all  cases  where  an  administrator  is  to  make  payment  of 
distribution  amongst  the  creditors  of  his  decedent,  he  may  give  notice 
three  successive  weeks  previously  in  some  newspaper  of  the  time  and 
place  for  making  it,  and  in  case  the  creditor  shall  not  attend  in  person 
or  by  agent  or  attorney  to  receive  the  amount  or  proportionable  part 
of  his  claim,  all  interest  on  such  claim  or  pro]>ortionable  part  shall 
cease  from  that  time :  Provided,  That  the  administrator  shall  at  any 
time  thereafter  on  demand  pay  the  said  claim  or  proportionable  part 
to  the  party,  his  agent,  or  attorney,  duly  authorized ;  and  whenever  the 
administrator  shall  proceed  to  make  an  additional  payment  or  dividend, 
he  may  advertise  as  aforesaid,  and  interest  shall  stop  as  aforesaid ;  and 
if  at  any  additional  dividend  a  just  claim,  established  as  directed,  shs^ 
be  exhibited,  the  creditor  shall  be  entitled  to  such  sum  as  will  place  him 
on  an  equal  footing  witl|^ose  who  have  already  received  a  dividend. 

*Sec.  4407.  It  shall  be  the  duty  of  an  administrator  to  pay  aU  just 
claims  against  his  decedent,  exhibited  to  him,  or  a  just  proportionable 
part  thereof,  according  to  the  assets. 

^  1798,  c,  101,  8ub-c.  8,  sec.  10. 
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'Sec.  4408.  If  any  claim  be  known  to  bini,  (although  the  same  be  not 
exhibited,)  he  shall  retain  the  same,  or  a  just  proportionable  part,  for 
^e  benefit  of  the  creditor :  Provided^  He  can  satisfy  the  Court  that  such 
c/aim  is  just,  or  may  probably  he  recovered. 

Sec  4409.*  When  it  Is  certain  that  there  is  a  claim  of  a  person  out  of 
ie  District,  but  the  amount  thereof  cannot  be  ascertained,  the  Court 
aay  allow  such  sum  as  it  may  think  proper  to  be  retained,  to  be  ac- 
ounted  for,  nevertheless,  if  within  three  years  after  the  death  of  the  de- 
eased  no  demand  shall  be  made  by  the  creditor  or  his  legal  representa- 
ives,  and  suit  brought  on  the  rejection  thereof  by  the  aSninistrator. 
Sec.  4410.^  From  the  time  of  making  pajinent  to,  or  di\'idend  amongst 
le  creditors  as  herein  directed,  all  interest  on  such  claim  or  proportiona- 
te part  thereof  shall  cease :  Provided^  That  the  administrator  shall  pay 
r  tender  the  same,  together  with  such  further  part  as  shall  be  due,  on 
trther  money  coming  into  hand,  to  the  creditor  on  demand ;  and  in 
lae  the  administrator,  on  demand  of  a  greater  sum  made  by  such  cred- 
or,  shall  tender  the  principal  and  interest  which  were  due  at  the  time 
f  such  dividend,  or  the  just  proportional  part  thereof,  together  with 
ach  further  proportion  as  aforesaid  of  assets,  and  the  claimant  shall 
otwithstanding  bring  suit,  the  administrator,  at  any  time  before  judg- 
ment, may  bring  into  Coiu^  the  money  so  tendered,  or  money  to  an  equal 
mount,  and  if  he  shall  satisfy  the  Court  that  the  said  sum  w^as  really 
ae  amount  of  the  principal  and  interest  due  at  the  time  of  such  divi- 
end,  or  of  the  proportionable  part  to  wiiich  the  claimant  was  entitled 
t  the  dividend,  together  with  such  further  proportion,  (if  any  there 
rose,)  the  Court  shall  thereupon  give  judgment,  that  the  sum  so  brought 
1,  deducting  the  costs  sustained  by  the  defendant,  be  paid  to  the  plain- 
iff,  and  the  said  judgment  shall  be  pleadable  in  bar  to  any  action  after- 
ranls  brought  to  recover  the  said  debt ;  or  in  case  the  administrator 
hall  not  tender  as  aforesaid  before  the  suit  brought,  the  creditor  shall 
ecover  no  more  than  the  proportionable  part  due  at  the  time  of  the 
ividend  and  such  fiu-ther  projiortion  as  he  was  entitled  to  on  the  com- 
ig  in  of  further  assets,  with  interest  on  each  to  the  time  of  judgment. 
Sec  4411.  Any  administrator  shall  be  entitled  to  appoint  a  meeting 
f  creditors,  or  of  persons  entitled  to  distribute,  shares  or  legacies,  or  a 
esidue,  on  some  day  by  the  Court  ai)proved;  and  passage  of  claims, 
ayment,  or  distribution  may  be  there  made,  under  the  Court's  direction 
nd  control. 

Sec  4412.  If  a  claim  be  exhibited  against  an  administrator,  which 
e  shall  think  it  his  duty  to  dispute  or  reject,  he  may  retain  in  his  hands 
isets  proportioned  to  the  amount  of  the  claim,  which  assets  shall  be 
able  to  other  claims,  or  to  be  delivered  ui)  or  distributed  in  case  the 
aim  be  not  established ;  and  if  on  any  claims  exhibited  and  disputed 
s  aforesaid  the  creditor  or  claimant  shall  not,  within  nine  months  after 
ich  disjmte  or  rejection,  commence  a  suit  for  recovery,  the  creditor  shall 
e  forever  barred;  and  the  administrator  may  plead  this  section  in  bar, 
r  other  defence  proper  to  bring  the  merits  of  the  cause  to  trial;  and  on 
iiy  dividend  to  be  made  nine  months  after  such  dispute  or  rejection  and 
lilure  to  bring  suit,  the  administrator  may  proceed  to  pay  or  distribute, 
$  if  he  had  not  knowledge  or  notice  of  such  claim,  or  as  if  it  did  not 
dst,  but  if  the  claim  be  put  in  suit  within  tJie  nine  months,  it  may  be 
{certained  by  verdict  or  otherwise,  and  the  Court  shall  i)roceed  as  here- 
directed,  regard  being  had  to  the  ndes  herein  laid  down  as  to  the  notice 

^  1798,  c.  lUl,  8iib-c.  8,  sec.  10. 
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to  be  given  by  tlie  administrator,  and  distribution  or  payment  to  be  made 
after  such  notice. 

Sec  4413.  In  case  all  assets  have  been  paid  away,  delivered,  or  dis- 
tributed as  herein  directed,  and  a  claim  shall  afterwards  be  exnibited, 
of  which  the  administrator  nath  not  knowledge  or  notice,  he  shall  not  be 
answei^able  for  the  same;  and  if  he  be  sued  for  any  claim,  and  shall  make 
it  appear  to  the  Court  in  which  suit  is  brought  that  he  hath  so  paid 
away,  delivered,  or  distributed,  and  the  plaintiff  cannot  prove  that  the 
defendanthad  knowledge  or  notice  as  aforesaid  before  such  payment, 
delivery,  or  distribution,  the  Court  shall  not  proceed  to  give  judgmeut 
(although  the  amount  or  the  claim  against  the  deceased  may  be  ascer- 
tained) until  the  plaintiff  shall  be  able  to  show  further  assets  coming 
into  the  defendant's  hands,  but  if  the  plaintiff*  shall  pi-ove  notice  or 
knowledge  of  the  said  claim  against  the  defendant,  judgmeut  may  im- 
mediately be  given  for  such  sum  as  the  i)laintiff  ought  to  have  received 
at  the  dividend,  and  fieri  f actus  may  issue  and  have  effect^  and  further 
judgment  may  be  given  on  coming  in  of  fiirther  assets. 

ScE.  4414.  If  any  action  shall  be  commenced  or  prosecuted  against 
an  administrator  for  the  recovery  of  a  larger  debt  or  damages  than  he 
shall  think  due,  so  that  the  same  cannot  be  ascertained  before  verdict, 
the  administrator  shall  be  allowed  to  retain  such  sum  to  meet  the  said 
debt  or  damages  as  the  Court  shall  allow,  and  if  more  than  enough  be 
allowed,  the  party  shall  afterwards  account  for  it,  but  notbing  shall  be 
retained  on  account  of  such  further  debt  or  damages,  where  the  Court 
shall  be  satisfied  that  there  wiH  be  money  sufficient  coming  in  after  such 
dividend  to  meet  the  said  damages,  or  a  just  proportion  thereof,  regard 
being  had  to  other  claims. 

Chapter  VI. — Distjubutiox  and  Final  Settlement  of  Estates. 

Section  4420.  Person  entitled  may  petition  the  Court  for  share  due  liim  before  clihtri- 
bution,  when.  4421.  Petitioner's  bond.  4422.  Notice  to  administrator.  4423.  Court 
maypioceed  summarily,  when.  4424.  Similar  proceedings  in  case  of  execntor  or 
administrator  with  the  wiU  annexed.  4425.  Administrator  to  distribute,  when. 
4426.  Not  liable  for  debts  subsequently  ascertained.  4427.  Distribution.  44'^.  W 
surplus  consists  of  specific  articles,  Court  will  distribute.  Procedure.  4429.  WbeD 
personal  estate  retained  after  distribution,  administrator  to  petition  the  Court. 
4430.  The  Court  to  direct  what  part  shall  be  retained.  4431.  The  Court  to  direct 
investment  of  portion  retained. 

Sec  4420.  When  any  person  entitled,  after  payment  of  debts,  shall  be 
in  want  of  subsistence,  or  greatly  straitened  in  his  circumstances,  he 
may  apply  to  the  Court,  by  petition,  duly  verified,  for  the  payment  to 
him  by  the  administrator  of  a  portion  of  the  distributive  share  or  legacy 
or  bequest  that  will  be  due  him  upon  the  settlement. 

Sec  4421.  If  the  Court  is  satisfied  that  the  petitioner  is  in  want  of 
subsistence,  or  greatly  straitened  in  circumstances,  and  that  it  prob- 
ably will  not  require  moi*e  than  one-half  of  the  assets  to  discharge  the 
debts,  it  may  render  a  decree  directing  the  administrator  to  deliver  to 
the  petitioner  any  part  of  what  the  Court  shall  suppose  will  be  his  dis- 
tributive share,  or  any  part  of  a  legacy  or  bequest  in  money  not  exceed- 
ing one- third  part. 

Sec  4422.  Before  entering  such  a  decree  the  Court  shall  require  the 
petitioner  to  give  bond,  to  be  approved  by  the  Court,  to  the  administra- 
tor for  returning  the  same,  or  an  equivalent,  with  interest,  whenever  so 
directed  by  the  Court. 

Sec  4423,  The  administrator  shall  have  notice  of  such  applications 
by  summons,  and  he,  or  any  person  interested  in  the  estate,  may  api>ear 
at  the  time  named  and  resist  the  application. 
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•X'.  4424.'  If  the  summons  is  duly  served,  and  the  administration 
to  appear,  or  if  the  summons  is  returned  non  est,  the  Court  may 
sed  in  a  summary  way  to  determine  the  case ;  and  the  Court  in  like 
ler,  on  any  petition  by  a  person  in  such  circumstances,  to  whom  a 
fie  legjacy  or  bequest  has  been  made,  being  satisfied  that  the  as- 
exclusive  of  all  specific  legacies,  will  not  be  nearly  exhausted  by 
5,  may  direct  the  executor  or  administrator  with  the  will  annexed 
liver  to  the  petitioner  the  said  specific  legacy  or  be<iuest,  on  his 
g  bond  as  aforesaid.* 

c.  4425.  Whenever  it  shall  appear  by  the  first  or  other  accounts  of 
ecutor  or  administrator  that  all  the  claims  against  or  debts  of  the 
lent  which  have  been  known  by  or  notified  to  him  have  been  dis- 
ced or  allowed  for  in  his  account,  it  shall  be  his  dutj'  to  deliver  up 
iistribute  the  surplus  or  residue  as  hereinafter  directed ;  but  his 
r  and  duty  with  respect  to  future  assets  shall  not  cease, 
c.  4426.  He  shall  not  be  liable  for  any  debt  that  shall  come  to  his 
ledge  after  such  delivery,  pro\ided  he  has  advertised,  as  herein- 
e  dire<;ted,  unless  assets  shall  afterwards  come  into  his  hands  shall 
iswerable  for  such  debts. 

c.  4427.  When  all  the  debts  of  an  intestate,  exhibited  and  proved, 
tified  and  not  barred,  shall  have  been  discharged  or  settled,  or  al- 
I  to  be  retained,  as  herein  directed,  the  administrator  shall  proceed 
ike  distributions  of  surplus,  as  provided  in  the  Article  on  Succes- 
to  Personal  Property,  Book  I,  Division  11,  Part  IV. 

c.  4428.  In  case  the  surplus  remaining  in  the  administrator's  hands 
payment  of  all  just  debts  exhibited  and  proved,  or  notified  and  not 

d,  or  after  retaining  for  the  same,  shall  consist  of  specific  property, 
tides  mentioned  in  the  inventor^',  the  administrator,  if  he  cannot 
y  the  parties,  may  apply  to  the  Court  to  make  the  distribution, 
he  Court  may  appoint  a  day  for  making  distribution,  and  by  sum- 
call  upon  the  said  parties  to  appear;  and  the  said  Court  may,  at  the 

tnted  time,  proceed  to  distribute.  But  if  a  majority,  in  ix)int  of 
»,  shall  neglect  to  appear,  or,  appearing,  shall  object  to  the  distribu- 
>f  the  articles,  or  if  the  Court  shall  deem  a  sale  of  the  said  articles, 
ly  part  of  them,  more  advantageous,  a  sale  shall  be  directed  ac- 
ngly,  and  the  rules  laid  down  relative  to  a  sale  by  order  of  the  said 
b  shall  be  observed. 

c.  4429.  Whenever,  under  the  provisions  of  a  will,  it  shall  be  neces- 
for  an  executor  or  administrator,  with  the  will  annexed,  to  retain 
;  hands  any  part  of  the  personal  estate  for  any  piu^pose  after  all 
claims  are  discharged,  such  executor  or  administrator  must  apply 
?  Court  by  petition  for  directions  relative  thereto. 
::.  4430.  The  Court,  shall  have  power  to  direct  what  part  of  the  per- 
estate  shall  be  retained,  and  in  what  manner  it  shall  be  disposed 
id  the  legacy  or  benefit  intended  by  the  will  shall  be  secured  to  the 
n  to  be  entitled  at  a  future  period  or  contingency. 
3.  4431.  The  Court  may  direct  how  the  necessary  part  of  the  per- 
estate  to  be  so  retained  shall  be  invested,  and  how  it  shall  be  ap- 
in  case  the  necessity  for  its  retention  shall  cease  to  exist. 


^  The  following  5  sees,  taken  from  1798,  c.  101,  8ub-c.,  10. 
21798,  c.  101,  siib-c.  10,  see.  H, 
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Chapter  VU.— Plenary  Proceedings  and  Appeals. 

SacTiON4433.  Plenary  proceetlings.  4434.  DepositioDS  to  be  in  writing.  4435.  C 
to  be  sij^ned  by  Coiirt.  44.%.  Jml^^ment,  how  enforced.  4437.  Publication.  * 
Appeals.  44!^.  Depositions.  4440.  Record.  444L  Decision  on  appeal  conclii: 
444'i.  Appeal  not  to  stay  i^roceedings,  when. 

PLENARY  PROCEEDINGS. 

Sec.  44.'53.  Tbe  Court  may,  at  its  special  term  for  Probate  business 
all  cases  of  controversy  therein,  upon  the  applicjition  of  either  paj 
direct  a  plenaiy  proceeding  by  bill  or  petition,  to  which  there  shall 
an  answer  on  oatli;  and  if  the  party  refuse  to  answer  any  mal 
alleged  in  the  bill  or  petition  proper  for  the  Court  to  decide  upoD, 
may  be  attached,  fined,  and  coniniitted,  pr  his  property  may  be  attacl 
and  sequestered. 

Sec.  4434.  On  such  plenary  proceeding,  all  the  depositions  shall 
taken  in  writing  and  recorded  ;  and  if  either  party  require  if,  the  Co 
shall  direct  an  issue  or  issues  to  be  made  up  and  sent  to  the  Circ 
Court,  and  the  issues  shall  be  tried  in  said  Court  as  soon  as  convenie 
without  any  continuance  longer  than  may  be  necessary  to  procure 
attendance  of  witnessess ;  and  the  power  of  the  said  Circuit  Court  a 
the  proceedings  thereto  relative,  shall  be  as  directed  by  law  respect 
the  trial  of  issues;  and  the  Justice  sending  the  issue  shall  givejm 
ment  or  decree  upon  the  bill  and  answer,  or  the  bill,  answer,  and  de 
sitions,  or  finding  of  the  jury,  and  may  in  all  cases  of  contest  award  co 
in  its  discretion,  and  compel  payment  by  attachment  and  fine,  or  by 
tachment  and  sequestration. 

Sec.  4435.  In  all  cases  of  plenary  proceedings,  or  caveat  filed,  wh 
any  motion  or  application  to  the  Court  shall  be  made  in  wTiting,  it  sh 
be  the  duty  of  the  Court  to  reduce  to  writing,  and  sign  the  order  or  < 
cree  that  may  be  made  by  it  on  such  motion  or  application,  and  the  a 
motion  or  application  to  the  Court,  and  the  order  or  decree  thereon,  sh 
be  filed  as  a  part  of  the  proceedings,  and  in  case  of  appeal  from  the  fii 
decree  of  the  Court,  be  transmitted  to  the  Court  in  general  term  w 
the  other  proceedings,  and  be  subject  to  the  judgment  and  re\ision 
said  Court. 

Sec.  4430.  Every  judgment,  decree,  decision,  or  order  of  the  said  Coi 
may  be  enforced  by  attachment  and  sequestration ;  and  if  the  saidjac 
ment,  decree,  decision,  or  order  be  for  paying  money,  the  proi)erty  i 
questered  may,  at  the  discretion  of  the  Court,  be  applied  to  the  purpo 
for  which  such  judgment,  decree,  decision,  or  order  was  given. 

Sec.  4437.  Where  the  appetirance  of  a  partv  required  to  be  notified 
necessary  to  the  determination  of  any  matter  cognizable  under  tbe  pi 
bate  powers  of  the  Court,  and  it  appears,  by  the  return  of  an  offic* 
that  such  person  cannot  be  found,  or  by  affidavit  that  such  person  is 
non-resident  of  this  District,  or  that  his  residence  is  unknown,  noti 
may  be  given  him  of  the  pendency  of  the  proceedings  by  publication, 
su(;h  manner  as  the  Court  may  direct ;  and  the  Court  may  proceed  up 
such  notice  as  if  the  summons  had  been  personally  served. 

appeals. 

Sec.  4438.  In  all  decrees,  orders,  decisions,  and  judgments  made 
the  Couit,  the  party  who  may  deem  himself  aggrieved  by  such  deer 
order,  decision,  or  judgment  may  appeal  to  the  Court  in  general  tei 
rrovideHj  Such  appeal  be  made  within  thirty  days  after  such  deci 
order,  decision,  gr  judgment. 


CIVIL    CODE    OF    LAW    FOR   DISTRICT    OF    COLUMBIA.         431 

2c.  4439.  If  the  decree,  order,  decision,  or  judgment  shall  have  been 
Q  or  made  on  a  summary  proceeding,  and  on  the  testimony  of  wit- 
Bs,  the  party  shall  not  be  allowed  to  appeal,  unless  he  shall  imme- 
ly  notify  his  intention  and  request  that  the  testimony  be  reduced 
iting,  and  in  such  case  the  depositions  shall  be  at  the  cost  of  the 
'  in  the  first  instance  reduced  to  writing. 

c.  4440.  The  Register  of  Wills  shall  make  out  and  transmit  to  the 
a  full  transcript  or  record  of  the  whole  proceedings  of  the  Court  in 
case,  at  its  special  term,  under  the  hand  of  the  register  and  his 
d  seal,  within  thirty  days  after  the  appeal,  or  before  the  next  term 
B  Court  in  general  term  after  said  appeal  is  entered,  and  upon  the 
)t  of  such  transcript  by  the  clerk,  he  shall  enter  the  case  upon  his 
;t  as  of  ^he  term  next  after  the  date  of  said  appeal. 
:?.  4441.  The  Court  in  general  term  shall  either  affirm  the  decree, 
aent,  decision,  or  order  of  the  Court  at  its  special  term  below,  or 
t  in  what  manner  it  shall  be  changed  or  amended,  and  the  decision 
3  Court  in  general  term  shall  be  final  and  conclusive,  and  when  cer- 
under  the  seal  of  the  Court  and  transmitted  to  the  Court  at  its 
ilterm  for  Probate  proceedings,  the  Justice  holding  said  term  shall 
ed  according  to  the  tenor  and  directions  thereof. 
?.  4442.  The  Court  may  require  in  all  cases  of  appeal  an  undertak- 
ith  one  or  more  sureties,  to  be  approved  by  the  Court  or  Justice, 
3  form  provided  in  case  of  other  appeals  to  the  Court  in  general 
;  but  an  appeal  from  the  Court  at  such  special  term  shall  not  stay 
proceedings  therein  which  may  with  propriety  be  carried  on  before 
>peal  is  decided :  Provided^  The  said  Court  can  provide  for  the  con- 
ng  to  the  decisfon  of  the  Court  in  general  term,  whether  the  said 
ion  may  eventually  be  for  or  against  the  appellant. 

Chapter  VIII. — Guardian  axd  Ward. 

/. — Appointment,     II, — BoncU,     III. — PotccrSj  DutieSy  and  Credits,     IV, — General 

rrovitfionH, 

ARTICLE  I.— AlTOIXTMENT. 

>x  4447.  Petition  for  appoiutment  of  guardian^  substance  of.  4448.  Petition  ta 
)  whether  parents  are  living.  Notice.  4449.  Proceedings  and  decree.  4450. 
ence  of  infant  may  be  required.  4451.  Term  of  service  of  guardian  to  expire, 
I.  4452.  Infant  of  fourteen  yeai-s  to  elect  guardian.  4453.  Form  of  proceeding 
ifant  desiring  to  elect.  4454.  Court  to  approve.  4455.  Removal  of  guardian 
ed.    4456.  Guardian  ad  interim,    4457.  Notice  of  supersedure. 

\  4447.  A  relative  of  an  infant  under  fourteen  years  of  age,  or  any 
person  in  behalf  of  such  infant,  may  present  to  the  Court  a  written 
>n,  duly  verified,  setting  forth  the  facts  upon  which  the  jurisdiction 
.  Court  depends,  and  praying  for  a  decree  appointing  a  guardian  of 
ei-son,  or  of  the  property,  or  both,  of  the  infant,  to  serve  until  the 
:  attains  the  age  of  fourteen  years,  and,  if  necessary,  that  the  persons, 
ed  by  law  to  be  summoned  upon  such  an  application,  may  be  sum- 
1  to  show  cause  why  such  a  decree  should  not  be  made. 
J.  4448.  A  petition  presented  as  prescribed  in  the  last  section  must 
bate  whether  the  father  or  mother  of  the  infant  are  known  to  be 
.  If  either  of  them  is  known  to  be  living,  and  the  petition  does 
ray  that  the  father,  or  if  he  is  dead,  that  the  mother,  may  be  ap- 
kI  the  guardian,  it  must  set  forth  the  circumstances  which  render 
>pointment  of  another  person  expedient;  and  must  pray  that  the 
,  or  if  he  is  dead,  that  the  mother  of  the  infant  may  be  cited  to 
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show  cause  why  the  decree  should  not  be  made.  A  summons  issued  toe 
the  father  of  the  petitioner  must  be  served  at  least  ten  days  before  it  ir^ 
returnable. 

Sec.  4449.  Upon  the  return  of  the  summons,  the  Court  must  ma^ 
such  a  decree  in  the  premises  as  justice  I'equires.    It  maj-,  in  its  disc^^ 
tion,  hear  allegation  and  proof  from  a  person  not  a  party.    Where  « 
summons  is  not  issued  the  Court  must,  upon  the  presentation  of  tie 
I)etition,  inquire  into  the  circumstances.    For  the  purposes  of  such  an 
inquiry,  or  of  an  inquiry  into  the  amount  of  security  to  be  required  of    j 
the  guardian,  it  may  issue  a  subpoena,  requiring  any  person  to  attend    i 
before  him,  to  testify  respecting  any  matter  involved  therein.    K  the    j 
Court  is  satisfied  that  the  allegations  of  the  x)etition  are  true  in  fact,  and 
that  the  interests  of  the  infant  will  be  promoted  by  the  appointment  of 
a  guardian,  either  of  his  person  or  his  property,  it  must  make  a  decree 
accordingly,  except  that  a  guardian  of  a  married  woman  shall  not  be 
appointed.    In  a  proper  case  the  Court  may  appoint  a  guardian  in  one 
capacity,  without  a  summons,  and   issue  a  summons    to  show  cause 
agjiinst  the  appointment  of  a  guardian  in  the  other  capacity. 

Sec.  4450.  The.  Court  shall  have  power  to  have  brought  before  it  any 
infant,  for  the  purpose  of  appointing  a  guardian. 

Sec.  4451.  The  term  of  office  of  a  guaMian,  so  appointed,  expires  when 
the  infant  attains  the  age  of  fourteen  years.  But  after  the  infant  attains 
that  age  the  person  so  appointed  continues  to  retain  all  the  power  and 
authority,  and  is  subject  to  all  the  duties  and  liabilities,  of  a  guardian 
of  the  person,  or  of  the  property,  or  both,  pursuant  to  his  letters,  until 
his  successor  is  appointed  and  has  qualifie<i,  or  until  his  letters  are  re- 
voked for  some  other  cause  by  the  decree  of  the  Court;  and  his  siueties 
are  responsible  accordingly. 

Sec.  4452.  Every  orphan  or  other  infant,  to  whom  the  Court  is  an 
thorized  to  appoint  a  guardian,  shall  be  entitled,  on  arriving  at  the  age 
of  fourteen  yt*ars,  or  at  any  age  between  fourteen  and  twenty -one  years, 
notwithstanding  any  appointment  of  guardian  before  made  by  the  Coart, 
to  elect  a  guardian  for  himself. 

Sec.  4453.  Every  such  infant,  desiring  to  elect  a  guardian  in  place  of 
the  guardian  appointed  by  the  Court,  shall  present  to  the  Court  a  peti- 
tion in  writing,  duly  verified,  setting  forth  the  facts  upon  which  the 
jurisdiction  of  the  Court  depends,  and  praying  the  Court  for  the  appoint- 
ment as  guardian  of  the  person  elected,  to  be  named  in  the  petition. 
The  proceedings  on  such  a  petition  are  the  same  as  those  prescril)e<l  in 
this  Article  for  the  appointment  of  a  guardian  of  an  infant  under  four- 
teen years. 

Sec.  4454.  The  Court  shall  approve  the  character  and  comj)etency  of 
the  i)erson  so  elected  guardian,  and  shall  require  of  him  such  seenrit}*? 
and  exercise  towards  him  all  such  jiuisdiction  and  powers  for  compel- 
ling the  faithful  administration  of  his  trust,  as  provided  in  the  cases  ot 
guardians  appointed  by  the  Court. 

Sec.  4455.  If  the  Court,  in  the  due  exercise  of  its  jurisdiction  and 
powers,  shall  see  fit  to  supersefle  and  remove  such  guardian,  or  if  such 
guardian  die,  or  become  incompetent  during  the  minority  of  ttie  on)!**"* 
the  Court  shall  forthwith  cite  the  orphan  to  appear  and  make  « u^^ 
election  of  guardian,  which  the  orphan  may  do  under  the  same  condi- 
tions and  restrictions  as  are  prescribed  in  respect  to  the  original  election 
of  guardian. 

Sec.  4456.  For  the  interval  of  time  between  the  removal,  death,  or 
incompetency,  of  the  first  elected  guardian,  and  the  new  election  of  an- 
other by  the  ori)lian,  the  Court  may,  if  it  deem  expedient,  appoints 
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ruardian  ad  interim  until  such  new  election  be  made ;  taking  such  se- 
^irifcy  of  the  guardian  dd  interiin^  and  exercising  over  him  such  jurisdic- 
ion  and  powers,  as  required  and  given  in  the  cases  of  other  guardians. 
Sec.  4457.  Where  a  guardian  is  to  be  superseded  by  an  election,  as 
jrovlded  in  the  preceding  sections,  he  shall  have  notice  of  the  applica- 
ion  by  summons,  or  in  writing. 

ARTICLE  n.— Bonds  axd  Security. 

Emox  4460.  Appoints  guardian  to  give  boud.  4461.  Condition  of  bond.  44G2. 
NAtnral  gnardian  to  give  similar  boud,  when.  446:i.  Guardian  appointed  by  the 
father  to  give  bond,  when.  4464.  Additional,  other,  or  further  security.  4465.  No- 
tice to  guiirdian.  4466.  Dismissal  and  new  appointment.  4467.  Enforcement  of 
order  of  the  Court. 

Sec  4460.^  Every  guardian  appointed  by  the  Court,  before  he  shall 
ave  authority  to  act  as  such,  shall  enter  into  bond  to  the  United  States 
1  such  penalty  and  with  such  sureties  as  the  Court  shall  approve,  and 
he  bond  shall  be  recorded  ;  but  in  the  case  of  a  married  woman,  so  aj)- 
»ointed,  her  husband  shall  give  the  bond. 

Sec  4461.  Thebond  shall  be  conditioned  that  if  the  guardian  "  shall 
iaithfully  account  with  the  Supreme  Court  of  the  District,  as  directed 
►y  law,  for  the  management  of  the  property  and  estate  of  his  ward,  and 
ihall  deliver  up  said  property  agreeably  to  the  order  of  said  Court  or  the 
lirections  of  law,  and  shall  in  all  respects  perform  the  duty  of  guardian 
lO  said  ward  according  to  law,  then  the  above  obligation  shall  cease ;  it 
ihall  otherwise  remain  in  full  force  and  virtue  in  law.'' 

Sec  4462.  Every  natural  guardian  shall  enter  into  a  bond  to  the  same 
effect  whenever  the  ward  has  a  separate  estate  of  his  own. 

Sec  44(33.  Every  guardian  appointed  by  the  father  shall  enter  into  a 
similar  bond,  unless  excused  by  the  will  or  deed  appointing  him. 

Sec  4464.  In  all  cases  the  Court  shall  have  power^  when  it  has  good 
cause  to  believe  that  the  interests  of  the  ward  re(]^ulre,  to  compel  any 
guardian  to  give  additional,  other,  or  further  security. 

Sec  4465.^  No  order  shall  be  made  directing  a  guardian  to  give  new 
Jecurity  until  he  shall  have  been  duly  summoned  to  show  cause  against, 
>r  have  had  ten  days'  notice  in  writing  of,  the  intended  application. 

Sec  4466.^  Upon  the  failure  of  any  guardian  to  comply  with  the  order 
yt  the  Court  directing  such  security,  the  Court  shall  have  power  and  au- 
thority, and  it  shall  be  their  duty,  to  dismiss  such  guardian  from  office, 
^d  appoint  another  in  his  stead,  and  order  the  estate  of  the  ward  to 
be  forthwith  delivered  to  the  newly-appointed  guardian. 

Sec.  4467.^  The  Court  shall  have  power,  by  fine  or  imprisonment,  or 
^^Y  legal  process,  to  compel  and  enforce  a  compliance  with  its  order,  or 
*»ay,  where  it  can  be  so  done,  order  the  marshal  to  take  possession  of 
and  deUver  the  property. 

ARTICLE  III.— PowRBs,*  Duties  axd  Credits. 

^Kcnox  4470.  Property  to  be  delivered  fo  guardian.  4471.  When,  in  case  of  legacy 
or  bequest.  4472.  When,  in  eiwe  of  distributive  share.  4473.  Bondof  former  guard- 
Uu  niay  be  put  in  suit  on  failure  to  comply  with  order  of  the  Court.  4474.  Appraise- 
meut  of  ward's  real  estate.  4475.  Appraistn's  oath.  4476.  Warrant  of  appraisal. 
"^77.  Appraiser's  duties.  4478.  Guardian  to  n*t  urn  appraisement.  4479.  Record  and 
evidence  of,  what.  44><0.  Duties  of  guardians  as  to  ward's  estate.  44HI.  Credits 
allowed  in  s«^ttlera'mt.  448i.  (iuardiau's  failure  to  account.  4483.  Surety  may  be 
ft'lieved.  4484.  Guardian  may  exceed  income,  when.  4485.  Court  may  order  sale 
<jf  pei*8onal  property. 

Sec.  4470.  Upon  the  execution  of  the  bond  the  Court  may  order  the 
property  belonpng  to  the  ward  to  be  delivered  to  the  fjnardian. 

»  Kev.8tat.,D.C. 

S.  Mis.  12 28 
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Sec.  4471.  In  case  of  a  legacy  or  bequest,  the  Court  shall  direc 
delivery  as  soon  as  it  shall  appear  that  the  same  may  be  delivered 
out  prejudice  to  the  person  administering. 

Sec.  4472.  In  case  of  a  distributive  share,  the  Court  shall  direc 
delivery  as  soon  as  the  same  shall  be  ascertained. 

Sec.  4473.  On  failure  of  any  former  guardian  appointed  by  the  O 
or  of  an  administrator  to  comply  with  such  order,  his  bond  may  be 
in  suit,  and  he  may  also  be  attached  for  contempt,  and  lined  not  ex( 
ing  three  hundred  dollars. 

,  Sec.  4474.  Within  three  months  after  executing  his  bond  the  guar 
shall  procure  the  real  estate  of  his  ward  to  be  viewed  and  appraise 
two  skilful  and  discreet  parties,  not  related  to  either  party,  and  appoi 
by  the  Court. 

Sec.  4475.  These  persons,  before  they  proceed  to  aet,  shall  make* 
before  the  Court  that  they  will  appraise  the  i)roperty  without  favo 
prejudice,  and  to  the  best  of  their  skill  and  judgment. 

Sec.  4470.  A  waiTant  for  the  appraisal  shall  be  issued  from  the  C( 
and  their  oath  shall  be  subscribed  upon  it  and  be  signed  by  the  app 
ers,  and  certified  to  have  been  duly  taken  by  the  officers  admiiii 
ing  it. 

Sec.  4477.  It  shall  be  their  duty — 

1.  To  examine  the  estate  carefully; 

3.  To  estimate  its  annual  value,  including  work-animals,  stock, 
ntensils  belonging  to  and  proper  to  be  leased  with  the  land; 

3.  To  set  down  in  writing  what  dwelling-houses,  out-houses,  gard 
meadows,  enclosurers,  and  other  improvements  are  on  the  land,  an( 
condition  thereof,  and  what  proportion  of  the  land  is  in  woods,  ace 
ing  to  their  estimation; 

4.  To  make  a  certificate  under  their  hands  and  seals  of  the  whole 
have  done,  adding  a  certificate  of  their  appointment,  and  of  their  ha 
taken  the  oath  prescribed  by  the  preceding  section,  to  be  retni 
with  the  warrant  of  appraisement. 

Sec.  4478.  The  gimrdian  shall  return  this  appraisement  into 
Court  within  said  three  months,  and  it  shall  be  entered  at  length  on 
minutes  of  the  Court. 

Sec.  4479.  This  pai)er,  or  a  duly  certified  copy  of  it  from  the  rec 
of  the  Court,  shall  be  competent  evidence  against  the  guardian  o 
the  facts  it  contains. 

Sec.  4480.  It  shall  be  the  duty  of  the  guardian — 

1.  To  cultivate  the  ward's  real  estate  under  his  care;  and, 

2.  To  use  the  stock  and  utensils  belonging  to  the  land  for  that 
pose;  and,  when  necessary, 

First.  To  apply  to  the  Court  for  authority  to  purchase,  with  the  wj 
money,  stock  and  utensils  for  the  cultivation  of  his  land;  or, 

Second.  To  lease  the  same  from  year  to  year,  or  for  any  term, 
exceeding  three  years,  and  within  the  nonage  of  the  ward; 

Third.  And  he  may,  with  the  api)robation  of  the  Courts  unden 
the  estate  on  his  own  account;  in  which  case  he  shall  be  answerabl 
the  annual  value,  to  be  ascertained  under  the  direction  of  the  C 
every  third  year. 

3.  To  settle  an  account  of  his  trust  with  the  Court  once  in  each 
if  required ; 

4.  To  state,  on  rendering  his  first  account,  the  property  of  the 
received  by  him  from  a  personal  representative  or  otherwise; 

5.  To  account  for  all  profits  and  increase  of  the  estate,  or  its  ai 
value ; 
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^.  To  account  for  the  proceeds  of  wood  cut  down  and  sold  by  him 
Bflder  the  authority  of  the  Court; 

7.  To  state  his  expenditures  in  maintaining  and  educating  the  ward, 
3/id  the  family  of  the  ward,  if  of  unsound  mind  or  an  habitual  drunkard ; . 

8.  To  state  all  losses  and  every  decrease  sustained  by  the  estate,  and 
the  cause  of  the  same ; 

9.  To  take  any  balance  of  money  found  in  his  hands  on  accounting, 
rith  the  pemiission  of  the  Court,  aiid  pay  interest  thereon ;  or,  if  he 
lecline  to  do  so, 

(1.)  To  place  such  balance  at  interest  and  take  security  for  it,  ai)proved 
►y  the  Court ; 

10.  To  exhibit  to  the  Court  a  final  account  oii  the  ward's  arriving  at 
ge; 

11.  To  deliver  uj)  agreeably  to  the  Court's  order  all  the  property  of 
nch  ward  in  his  hands,  including  bonds  and  other  securities. 

Sec  4481.  The  following  credits  shall  be  allowed  the  guardian  upon 
iccounting : 

1.  For  all  expenditures  in  maintaining  and  educating  the  ward,  and 
f  of  unsound  mind,  or  an  habitual  drunkard,  the  family  of  his  ward, 
lot  exceeding,  unless  allowed  by  the  Court,  the  income  of  the  estate. 

2.  For  all  allowances  made  by  the  Court  for  any  loss  or  decrease  sus- 
ained  without  his  fault. 

3.  For  his  compensation,  not  exceeding  a  commission  of  ten  dollars  a 
mndred,  allowed  by  the  Court. 

4.  For  the  balance  of  the  ward's  money  found  in  his  hands  upon  ac- 
counting, for  which  he  shall  produce  securities  to  be  approved  by  the 
3ourt. 

5.  But  for  no  balance  of  money  found  in  his  hands  upon  accounting 
ihall  he  be  charged  interest,  unless  he  shall  consent  to  take  the  same  at 
uterest  by  permission  of  the  Court. 

Sec.  4482.  On  a  guardian's  failure  to  render  his  annual  account,  or 
'0  render  his  account  when  ordered  by  the  Court,  or  his  final  account, 
lis  bond  shall  be  put  in  suit,  and  he  shall  be  liable  to  attachment  and 
ine. 

Sec.  4483.  Every  surety  of  a  guardian,  if  he  apprehends  that  he  is  in 
langer  of  suftering  by  his  suretyship,  is  entitled  generally  to  relief,  and 
specifically  to  relief— 

1.  By  counter-security  sufficient  for  his  cojnplete  indemnity ;  or, 

2.  By  having  the  estate  of  the  ward  delivered  into  the  surety's  own 
tunds,  or  into  the  hands  of  some  other  person. 

Sec.  4484.  The  Court  may,  if  it  deems  it  ailvantageous  to  the  ward, 
allow  the  guardian  to  exceed  the  income  of  the  estate,  and  to  make  use 
*>f  the  principal  in  the  maintenance  and  education  of  the  ward. 

Sec.  4485.  In  case  the  personal  property  of  a  ward  shall  consist  of 
^>ecitic  articles,  such  as  working  beasts,  animals  of  any  kind,  furniture, 
^ock,  plate,  books,  and  so  forth,  the  Coui-t  may  order  a  sale  thereof, 
for  ready  money  or  on  credit,  the  i)urchaser  giving  bond  with  security 
^the  said  ward,  bearing  interest;  and  all  i)roceedings  relative  to  said 
^le  shall  be  as  directed  respecting  sales  by  administrators. 
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ARTICLE  IV.— General  Provisioxs. 

Section' 4490.  Guardian  ad /i/em.     4491.  Iiisano  guard i an  removed,  how.     4492,  4 -^< 
4494, 4495.  Guardian  wisliing  to  resign  to  proceed,  liow.     4496.  Sole  guardian.    4/^ 
Removed  guardian  to  render  aecount.    449y.  Personal  representative  of  dead  giiaitl- 
ian  to  render  bis  account.     4499.  How  foreign  guardian  shall  proceed  to  obtain 
lega<!y  for  ward.     4500.  In  case  of  reveraionary  interest  in  such  legacy,  guardiao  to 
give  bond.     4501.  Bond  to  be  recorded,  where.     4502.  Trustee  to  pay  over  proceeds 
of  real  estate  to  foreign  guanlian,  when.     4503.  Three  preceding  sections  to  apply 
to  lunatic's  guardian  also.     4504.  Receipts,  &c.,  from  ward  to  guardian  to  be  re- 
corded, where. 

Sec.  4490.  Nothing  contaiued  in  this  Chapter  shall  impair  or  aifect 
the  power  of  any  Court  to  appoint  a  guardian  to  defend  the  interest  of 
any  minor  impleaded  in  such  Court,  or  interested  in  any  suit  or  matter 
there  pending ;  nor  their  power  to  allow  any  person  as  next  friend  for 
a  minor  to  commence,  prosecute,  or  defend,  any  suit  in  his  behalf. 

Sec.  4491.  When  any  guardian,  appointed  either  by  a  testator,  or  by 
the  Court,  shall  become  insane,  or  otherw  ise  incapable  of  discharging 
his  trust,  or  e^idently  unsuitable  therefor,  the  Court,  after  notice  bv 
summons  or  publication  to  such  guardian,  may  remove  him. 

Sec.  4492.  The  Court  or  Justice  thereof  may,  on  the  application  of 
any  guardian,  and  notice  being  given  by  summons  or  publication  to  the 
ward,  allow  such  guardian,  whenever  it  shall  appear  just  and  proper,  to 
resign,  and  the  proceedings  on  any  application  of  that  character  slail 
be  in  accordance  with  the  provisions  of  the  following  three  sections. 

Sec.  4493.  The  guardian  shall  first  render  to  the  Court  a  full  and 
true  aecount,  in  writing,  verified  by  oath  and  vouchers,  or  proof,  of  all 
his  receipts  and  payments  on  account  of  his  ward,  and  of  all  the  prop- 
erty, of  every  description,  which  may  be  in  his  hands  or  under  his 
control  as  guardian. 

Sec.  4494.  If  the  Court  shall  be  satisfied  that  such  account  is  fall  and 
true,  that  the  guardian  has  in  all  respects  conducted  himself  honestly  m 
the  execution  of  his  trust,  and  that  the  interests  of  the  ward  would  not 
be  prejudiced  by  allowing  the  guardian  to  resign,  he  may  thereupon  pro- 
ceed to  appoint  a  new  guardian  for  such  ward,  and  order  that  the  former 
guardian  deUver  all  papers,  moneys,  choses  in  action,  and  other  property 
of  the  ward,  of  whatever  description,  to  such  new  guardian,  and  take 
duplicate  receipts  for  the  same. 

Sec.  4495.  On  the  delivery  of  one  of  these  receipts  to  the  Kegister  of 
Wills,  to  be  filed  in  the  oflBce,  the  Court  may  order  that  the  former  guar- 
dian be  permitted  to  resign  his  trust,  and  he  shall  thereupon  be  dis- 
charged from  any  further  custody  or  care  of  the  ward,  or  of  his  estate; 
provided  that  nothing  herein  contained  shall  prevent  the  ward,  or  new 
guardian,  from  having  a  further  aecount  from  such  former  guardian  in 
relation  to  all  matters  connected  with  his  trust  before  he  was  permitted 
to  resign  the  same,  and  that  ui  respect  to  all  such  matters  his  sureties 
shall  remain  liable  to  the  same  extent  as  if  such  resignation  had  not  been 
allowed. 

Sec.  4496.  Whenever  a  sole  guardian  shall  die  or  be  removed,  the 
Court  shall  appoint  a  new  one. 

Sec.  4497.  Every  guardian  who  may  be  removed  shall  fortliwitU  ren- 
der an  account  in  full  of  his  guardianship  and  shall  deliver  to  the  new 
guardian  all  the  property  of  the  ward,  and  such  delivery,  under  an  order 
of  the  Court,  may  be  enforced  by  attachment  and  fine,  or  by  sequestra- 
tion. In  the  event  of  the  removal  of  the  guardian  for  insanity,  such  ae- 
count and  delivery  shall  bf3  made  by  his  committee. 

Sec.  4498.  The  executor  or  administrator  of  any  guardian  who  shall 
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^^  before  his  account  is  rendered  shall  render  the  same,  and  deliver 
*^*6r  to  the  new  guardian  all  the  property  of  the  ward. 
Sec.  4409.  The  Court  may,  upon  the  application  of  a  guardian  from 
"ly  other  Territory  or  district,  or  from  any  of  the  United  States,  who 
\s  there  given  good  and  sufficient  security,  and  who  has  the  custody  of 
e  pei*son  of  his  ward,  and  his  filing  a  petition  setting  forth  the  premi- 
(  and  the  entire  amount  of  his  personal  property,  and  the  income  of 
real  estate,  including  that  in  this  District,  accompanied  with  a  duly 
:henticated  copy  of  the  record  of  his  appointment  and  qualification, 
I  of  the  bond  given  by  him,  verified  as  U)  the  truth  of  the  facts  by 
affidavit  of  such  guardian,  and  as  to  the  sufficiency  of  the  security 
the  affidavit  of  a  disinterested  credible  witness,  if  satisfied  of  the 
th  of  the  facts  set  forth  in  such  petition,  and  of  the  sufficiency  of  such 
urity,ortler  any  executor,  a<lministrator,  or  trustee,  appointed  by  last 
1,  to  pay  over  to  such  guardian  any  legacy,  bequest,  or  distributive 
Lre  in  his  hands  belonging  to  such  ward,  as  soon  and  under  the  same 
L^umstances  in  all  respects  as  if  such  guardian  had  been  appointed  by 
>  Supreme  Court  of  this  District ;  and  obedience  to  such  order  may 
enforced  a«  if  it  were  an  order  to  pay  a  domestic  guardian. 
3ec.  4500.  If  any  resident  of  this  District  shall  be  prospectively  en- 
led  to  any  remainder,  reversion,  or  executory  interest  ib,  -any  such 
jacy  or  bequest,  upon  the  determination  of  the  estate  of  the  infant 
jrein,  the  Court  shall,  befoi^e  making  such  order,  require  the  guardian, 
some  other  person  for  him,  to  execute  a  bond  to  the  United  States, 
double  the  amount  of  such  legacy  or  bequest,  conditioned  that  the 
id  legacy  or  bequest  shall,  at  the  determination  of  the  estate  of  the 
6int,  be  forthcoming  in  this  District,  for  the  benefit  of  the  person  so 
titled. 

Sec.  4501.  Such  bond  shall  be  recorded  in  the  office  of  the  Kegister 
Wills,  and  any  person  interested  therein  shall  be  entitled  to  a  copy 
the  same,  certified  under  the  hand  of  the  Kegister  and  seal  of  the 
mrt,  and  may  maintain  an  action  thereon  as  on  the  bond  of  an  admin- 
xator,  and  recover  such  damages  as  he  shall  sustain. 
Sec.  4502. "The  Cpuit  may, upon  similar  petition  and  proof,  and  being 
tisfied  of  the  truth  of  the  facts,  and  the  sufficiency  of  the  security  as 
oresaid,  order  any  trustee  or  other  officer  to  pay  over  to  a  guardian 
)m  another  Territory  or  District,  or  from  any  State,  the  proceeds  of 
e  sales  of  real  estate  in  the  hainls  of  such  officer  belonging  to  the 
ird;  and  may,  under  circumstances  similar  to  those  mentioned  in  sec- 
m  forty-two,  require  the  guardian,  or  some  other  person  for  him,  to 
ve  bond  as  therein  mentioned ;  which  bond  shall  be  recorded,  and  may 
5  sued  on  as  before  i)ro\ided. 

Sec.  4503.  The  provisions  of  the  four  preceding  sections  shall  apidy 
'  a  committee,  trustee,  or  guardian  of  any  lunatic  or  other  person  ad- 
dled incapable  of  conducting  his  own  affairs. 

Sec.  4504.  All  receipts,  releases,  or  acquittances,  from  any  Avard  to  his 
lardian,  executed,  acknowledged,  and  certified  as  provided  in  the  case 
releases  to  administrators,  nmy  be  recorded  in  the  office  of  the  Regis- 
r  of  Wills,  and  may  at  all  times  be  evidenced  by  a  copy  thereof,  duly 
teste^l  by  the  Register,  under  the  seal  of  the  Orphans'  Court.  The 
iginals  shall  in  all  cases  be  retained  and  preserved  in  the  Register's 
ice,  after  they  are  recorded. 

Chapter  VIII. — Po\%T5R8  axd  Duties  of  the  Register  of  Wills. 

mox  4510.  Duties  of  Register  of  Wills.     4511.  Books  and  entries.    4512.  Effect 

of  passing  claims. 

3ec.  4510.  In  addition  to  the  powers  and  duties  specifically  enumer- 
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ated  in  this  Title,  the  Eegister  of  Wills,  whenever  the  Court  is  not  ^ 
tually  in  session  at  its  special  term  for  probate  business,  may,  in  allca^ 
where  there  is  no  controversy,  take  i)robate  of  wills,  issue  letters  te^t; 
mentary  and  of  administration,  and  approve  the  bonds  of  executors  ai/< 
administrators,  and  it  shall  be  his  duty — 

1.  To  keep  a  seal,  which  shall  be  affixed  to  all  certificates  of  the  Court 
or  of  the  register,  and  to  every  process  and  writ  issued  from  the  Coort 
l)ertaining  to  its  probate  jurisdiction ; 

2.  To  diligently  attend  each  meeting  of  the  Court  at  its  special  term 
for  probate  business,  and,  under  its  direction,  make  full  and  fair  entries 
of  its  proceedings,  and  also  make  a  fair  record,  in  a  strong  bound  book 
or  books,  of  all  wills  proved  before  said  Court,  or  authenticated  accord- 
ing to  law,  and  of  all  other  matters  by  law  directed  to  be  recorded  in  the 
said  Court,  or  in  his  office ;  to  make  out  and  issue  every  summons,  pro- 
cess, or  order  of  the  Court,  and  in  every  respect  act  under  its  control 
and  direction,  as  the  clerk  of  a  Court  of  law,  under  the  direction  of  the 
said  Court  or  law :  and  to  give  out  and  certify,  under  the  seal  of  the 
Court,  any  copy  oi  any  part  of  the  proceedings  in  the  Court,  or  in  his 
office,  which  any  person  may  demand ; 

3.  To  attend  his  office  daily  in  person  or  by  deputy,  unless  prevented 
by  sickness,  accident,  or  necessity,  for  the  dispatch  of  office  business;  to 
lodge  every  original  paper  and  record  by  him  made  up  in  some  repository 
of  the  court-house  of  the  District  of  Columbia,  or  in  such  other  place  of 
safety  as  the  said  Court  may  apix)int ;   - 

4.  To  receive,  in  the  recess  of  the  Court,  inventories  and  accounts  of 
sales,  examine  vouchers,  and  to  state  guardians'  and  administrators'  ac- 
counts, subject  to  the  review  and  final  passage  or  rejection  by  the  Court; 

5.  To  take  probate  of  accounts  against  deceased  i>ersons'  estates,  that 
are  proper  to  be  brought  before  him,  or  before  the  Court.,  for  passajge  or 
settlement; 

6.  To  pass,  in  the  recess  of  the  Court,  any  account  against  the  estate 
of  any  deceased  person,  where  the  amount  of  such  account  or  claim  does 
not  exceed  the  sum  of  three  hundred  dollars ;  and  to  keex)  a  record  of 
every  claim  i^assed  by  him,  in  the  same  manner  as  of  claims  passed  by 
the  Court; 

7.  Not  to  take  or  recjeive  from  any  person  any  fee,  gratuity,  gift,  or 
reward,  for  giving  his  advice  in  any  matter  or  thing  relative  to  his  office? 
under  the  i)enalty  of  one  hundred  dollars; 

8.  To  administer  oaths  in  all  i)robate  proceedings. 

Sec  4511.  The  Register  of  Wills  shall  enter  in  a  suitable  book,  tobe 
provided  by  him  for  that  purpose,  all  claims  against  a  decedent^  in  regu- 
lar order,  as  they  are  passed  by  the  Court  or  Register,  giving  the  date 
of  the  passage,  the  name  of  the  creditor,  the  character  of  such  cl^m, 
whether  open  account,  npte,  bond,  bill  obligatory,  judgment,  or  other 
evidence  of  debt,  and  the  amount  thereof;  if  a  note,  bond,  bill  obliga- 
tory, judgment,  or  other  evidence  of  debt,  the  date  thereof,  and  the  date 
from  which  interest  begius  to  run,  shall  also  be  stated,  and  other  i^ar 
ticulars  of  such  claims ;  and  the  entry  of  a  claim  upon  such  book  shall 
be  taken  as  notice  to  the  adrainistrat/or  of  its  existence. 

Sec.  4512.  The  claims  thus  entered  shall  not  afford  any  e^^denoeas 
to  the  justness  or  correctness  of  any  debt  therein  e^ntered,  wheneverthe 
same  sliall  be  controverted  by  any  administrator  in  anj'  suit  institnted 
for  the  recovery  of  such  debt ;  nor  shall  the  same  be  construed  to  take 
any  debt  out  of  the  operation  of  the  plea  of  limitations. 
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Title  VI. — Sale  of  Beal  Property  in  Certain  Cases. 

I  ^M^ter  /. — Commissioner  to  Convey  Heal  Estate.  IT, — Of  the  Sale  and  Conveyance  of 
^l  Estate  Held  by  Infants,  Ill.Sale  of  Estate  of  Tenants  for  Life,  IV,— Of  the 
Ciutody  of  the  Person  and  the  Management  of  the  Estate  of  Persons  Insane  or  Habitual 
Dmnhards,  V. — Of  the  Management  of  ConvicVs  Estate,  VI, — Of  the  Sale  of  MorU 
S^ged  Real  Estate, 

Chapter  I. — Commissioner  to  Convey  Real  Estate. 

Section  4520.  Wheu  real  property  may  be  conveyed  by  a  commissiouer.  4521, 4522, 
4J23, 4524, 4525.  Requisites  and  effect  of  a  conveyance  by  the  commissioner.  4526. 
Th»  Conrt  may  compel  a  conveyance  or  appoint  a  commissioner.  4527.  Compensa- 
tion of  commissioner. 

Sec  4520.  Eeal  property  may  be  conveyed  by  a  commissioner  or 
tamstee  apiK)inte(l  by  the  Court — 

1.  Where,  by  the  judgment  in  an  action,  a  party  is  ordered  to  convey 
real  j)roperty  to  another,  or  any  interest  therein ; 

2.  Or  where  real  property,  or  any  interest  therein,  has  been  sold  and 
the  i)urchase-money  paid. 

Skc.  4521.  The  deed  of  the  commissioner  shall  so  refer  to  the  judg- 
ment authorizing  the  conveyance  that  the  same  may  be  readily  found, 
but  need  not  recite  the  record  in  the  case  generally. 

Sec.  4522.  A  conveyance  ma<le  in  pursuance  of  a  judgment  shall  pass 
to  the  grantee  the  title  of  the  i)arties  ordered  to  convey  the  land. 

Sec.  4523.  A  conveyance  made  in  pursuance  of  a  sale  ordered  by  the 
Ck)urt  shall  pass  to  the  grantee  the  title  of  all  parties  to  the  action  or 
proceeding. 

Sec.  4524.  A  conveyance  by  a  commissioner  shall  not  pass  any  right 
until  it  has  been  examined  and  approved  by  the  Court,  which  approval 
shall  be  endorsed  on  the  conveyance  and  recorded  with  it. 

Sec.  4525.  It  shall  be  sufficient  for  the  conveyance  to  be  signed  by 
the  commissioner  only,  without  affixing  the  names  of  the  parties  whose 
title  is  conveyed ;  but  the  names  of  the  parties  shall  be  recited  in  the 
body  of  the  convevance. 

Sec.  4526.  In  case  of  a  judgment  to  compel  a  party  to  execute  a  con- 
>^eyance  of  real  estate,  the  Court  may  enforce  the  judgment  by  attach- 
Bient  or  sequestration,  or  appoint  a  commissioner  to  make  the  convey- 
ance. 

Sec.  4527.  The  compensation  of  any  commissioner  appointed  by  the 
Court  to  sell  or  conve}*  real  estate  shall  be  regulated  and  determined  by 
the  Court. 

Chapter  II. — ^The  Sale  and  Conveyance  of  Real  Estate  Held  by  Infants. 

^KCTiDX  4530.  \Vlien  Court  may  ordet*  sale  of  infant's  real  estate.  4531.  Proceedings ; 
^hat  guardian  to  state  in  petition.  4532.  Who  to  be  made  defendants.  4533.  AUe- 
j^ations  of  petition  not  to  be  proved  by  admissions  of  answer.  4534.  Interest  held 
in  eommony  or  as  joint  tenants ;  how  sold.  4535.  Interest  in  remainder,  or  reversion ; 
kow  wdd.  4536.  The  Court  may  contirm  any  contract  made  on  behalf  of  an  infant, 
or  the  sale  of  his  real  estate.  4537.  If  sale  be  made  for  maintenance,  how  proceeds 
<li8poH4Ml  of.  4538.  How  same  disposed  of,  when  the  sale  is  for  investment.  4539. 
Gnardians  to  bond  w^hen  authorized  to  sell.  4540.  Terms  of  sale.  4541.  On  death 
of  infant,  &c.,  proceeds  of  sale  to  descend  as  real  estate.  4542.  Guardian,  or  guar- 
dian ad  litemf  not  to  become  i)urchaser.  4543.  Such  estate  not  to  be  sold,  if  same 
l»e  prohibiteil  by  the  will  or  deed  granting  it.  4544.  When  costs  chargeable  to  in- 
fant's estate.  4545.  When  Court  may  authorize  the  guardian  to  mortgage  infant'^ 
feal  estate.  4546.  When  and  how  real  estate  of  infant  may  be  demised.  4547. 
When  infant's  guardian  may  convey  under  decree.  '4548.  The  provisions  of  this 
Chapter  to  extend  to  equitable  as  well  as  legal  estate  of  infant. 

8bc.  4530,  The  Court,  at  its  special  term  for  probate  proceedings, 
shall  have  i>ower  to  order  the  sale  of  an  infant's  real  estate,  in  whole  or 
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in  part,  when  satisfied,  upon  such  proceedings  and  proof  as  are  here^^ 
after  prescribed,  that  the  interest  of  the  infant  manifestly  requires  %/ 
same,  and  that  the  rights  of  others  will  not  be  violated. 

Sec.  4531.  The  guardian  of  such  infant  may  file  his  petition  fortliat 
purpose,  and  shall  state  therein,  plainly  and  distinctly,  all  the  estate^ 
real  and  personal,  of  such  infant,  and  all  the  fact«  which,  in  his  opin- 
ion, are  calculated  to  show  whether  the  interests  of  his  ward  will  be 
13roinoted  by  such  sale  or  not,  and  said  bill  shall  be  verified  by  the  oath 
of  the  guardian. 

Sec.  4532.  The  infant,  together  with  those  who  would  be  heirs  to  the 
estate  if  he  were  dead,  shall  be  made  parties  defendants  thereto,  and  it 
shall  be  the  duty  of  the  Court  to  appoint  some  fit  and  disinterested  per- 
son guardian  ad  litem  for  the  infant,  who  shall  answer  such  petition  on 
oath ;  and  the  infant  also,  if  above  the  age  of  fourteen  years,  shall  an-* 
swer  the  same  in  proper  person,  on  oath. 

Sec.  4533.  Whether  the  answer  to  the  petition  admit  the  facts  alleged 
or  not,  before  the  Court  shall  have  authority  to  decree  a  sale,  every  fact 
material  to  ascertain  the  propriety  thereof  shall  be  clearly  proved  by 
competent  evidence  in  such  manner  as  the  Court  may  direct;  dei)08i- 
tions  being  taken  in  the  presence  of  the  guardian  ad  litem,  or  upon  inter- 
rogatories agreed  upon  by  him. 

Sec.  4534.  When  any  infant  shall  have  a  joint  interest,  or  interest  in 
common,  with  others  in  any  lands,  and  it  shall  appear,  on  the  applica- 
tion of  any  of  the  parties  concerned,  and  the  appearance  of  such  infant 
by  guardian  ad  litem  appointed  by  the  Court  to  defend  the  same,  and 
after  proof  taken,  as  before  provided,  to  be  to  the  interest  of  both  the 
infant  and  others  concerned  that  such  land,  or  any  part  thereof,  ^ould 
be  sold,  the  Court  may  order  the  sale  thereof. 

Sec.  4535.  The  Court  shall  likewise  have  power,  on  proceedings  and 
proof  similar  to  those  hereinbefore  prescribed,  to  order  the  sale  of  any 
estate  held' by  an  infant  in  remainder  or  reversion,  and  when  the  tenants 
or  holders  of  the  particular  estate,  or  prior  or  subsequent  remainders, 
whose  estates  will  comidete  the  entire  fee,  will  consent,  the  Court  may 
decree  the  sale  of  the  whole  estate,  and  shall  adjudge  such  part  of  the 
proceeds  of  sale  to  be  paid  to  such  tenant  or  holder,  or  the  annual  in- 
terest of  the  ])roceeds  of  sale  to  be  secured  and  paid  to  them,  for  such 
time  and  in  such  manner  as  the  Court  shall  deem  equitable. 

Sec.  4536.  The  Court  shall  also  have  power  to  confirm  any  contract 
made  for  the  sale  of  lands  held  as  aforesaid  for  or  on  behalf  of  any  in- 
fant, when,  upon  hearing  and  proofs  as  hereinbefore  prescribed,  it  shall 
deeiu  the  same  advantageous  to  the  infant. 

'Sec.  4537.  The  order  of  the  Court  shall  always  specify  whether  the 
sale  is  made  for  the  maintenance  of  the  infant,  or  for  reinvestment;  and 
if  the  same  be  for  maintenance,  the  guardian  of  such  infant  shall  apply 
the  proceeds  of  the  sale,  or  the  infant's  shai^e  thereof,  to  that  purpose, 
so  far  as  may  be  necessary;  and  shall  put  out  the  residue  until  needed, 
on  interest,  or  shall  invest  it  as  he  is  required  to  do  in  the  case  of  the 
ward's  personal  estate. 

Sec.  4538.  If  the  estate  be  sold  for  the  purpose  of  reinvestiujr  the 
proceeds,  or  the  infant's  share  thereof,  the  guardian  shall  make  the  in- 
vestment in  accordance  with  any  order  that  may  be  made  by  the  Court 
relative  thereto,  and  if  no  such  order  be  made,  he  shall  invest  it  as  he 
is  hereinafter  required,  in  the  Chapter  on  Guardian  and  Ward,  to  invest 
the  proceeds  of  sale  of  personal  property. 

Sec.  4539.  Kvery  guardian  authorized  to  sell  real  estate  of  his  ward 
filially  before  making  the  sale,  give  bond,  with  sufficient  sureties  to  be 
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'pproved  by  the  Court,  conditioned  to  sell  the  same,  and  to  account  for 
0(1  dispose  of  the  proceeds  of  sale  as  required  by  law. 
Sec.  4540.  All  sales  authorized  by  this  Chapter  shall  be  made  in  such 
tanner  and  on  such  terms  as  the  Court  shall  direct,  always  retaining  a 
?n  upon  the  estate  sold  for  the  purchase  money;  and  on  the  same  being 
ported  to  the  Court  and  confirmed  by  it,  and  payment  in  full  of  the 
irchase  money  being  made,  the  Court  may  order  an  absolute  and  com- 
ete  title  to  be  made  to  the  purchaser. 

Sec.  4541.  If  the  infant,  after  any  such  sale,  shall  die  under  the  age 
twenty-one  years,  or  intestate,  and  without  lawful  issue,  the  proceeds 
ereof,  or  so  much  of  the  same  as  shall  remain,  or  the  investments 
ide  therewith,  shall  be  considered  as  real  estate,  and  shall  descend 
cordingly  to  such  persons  as  would  have  been  entitled  to  the  real  estate 
tdit  not  been  sold. 

Sec.  4542.  In  no  case  shall  the  guardian  of  such  infant,  or  his  guard- 
a  ad  litem,  be  admitted  a  purchaser  at  such  sale,  either  by  himself  or 
rough  another,  or  in  any  manner  whatever  become  the  owner  of  the 
al  estate  during  the  infancy  of  the  ward. 

Sec.  4543.  No  sale  of  an  infant's  real  estate  shall  be  ordered  by  virtue 
'  this  Chapter  if  the  person  from  whom  the  same  is  derived  shall,  by 
8  deed  or  will  granting  or  devising  the  same,  expressly  direct  other- 
m. 

Sec.  4544.  No  part  of  the  costs  of  such  proceedings  shall  be  charge- 
)le  to  the  infant's  estate  unless  a  sale  is  ordered,  except  that  when  the 
3tition  is  filed  by  the  guardian,  and  the  Court  shall  think  he  had  rea- 
dable grounds  for  so  doing,  and  that  he  act^d  in  good  faith,  the  in- 
Jit's  estate  shall  be  taxed  with  costs,  though  no  sale  be  ordered. 
Sec.  4545.  In  all  cases  where  it  shall  appear,  by  proof  as  before  i)ro- 
ided,  to  be  to  the  interest  of  an  infant  to  raise  money  by  way  of  mortgage 
t  improve  his  real  estate,  or  to  pay  any  chai^ges,  liens,  or  encumbrances 
lereon,  the  Court  may,  on  the  application  of  the  guardian  or  next  friend 
'  the  infant,  order  the  conveyance  of  any  interest  of  such  infant  in  any 
al  estate,  by  way  of  mortgage,  in  such  fonn  and  on  such  conditions 
ito  the  Court  may  seem  best. 

Sec  4546.  The  Court  may,  in  all  cases  where  it  has  the  p6wer  to  order 
sale  of  an  infant's  real  estate,  or  a  mortgage  thereon,  on  like  proceed- 
gs  and  proofs  being  had,  order  the  same  to  demised  for  any  term  of 
Jars  within  the  nonage  of  the  infant,  and  on  such  terms  and  yielding 
it'h  rents  as  to  the  ( >ourt  shall  seem  proper. 

Sec.  4547.  When  an  infant  shall  be  seized  or  possessed  of  any  real  estate 
'  way  of  mortgage,  or  as  trustee  for  others,  his  guardian  may  be  au- 
orize<l  or  compelled  to  convey  the  same  to  the  persons  entitled  thereto, 
the  manner  prescribed  in  the  case  of  a  committee  of  an  insane  person ; 
d  where  an  infant  holds  real  estate,  bound  by  an  agreement  to  convey, 
kle  by  any  one  through  whom  he  claims,  the  Court  may  order  a  spe- 
ic  performance  of  such  agreement  on  the  i)art  of  the  guardian,  and 
J  deed  made  in  either  case  shall  be  as  valid  as  if  made  by  the  infant 
er  attaining  full  age;  saving  to  such  infant  the  right  to  show  cause, 
thin  six  months  after  he  shall  attain  full  age,  why  such  conveyance 
)uld  not  have  been  ordered,  and  on  sufficient  cause  being  shown,  to 
VG  a  reconveyance  of  the  real  estate  by  whomsoever  possessed  under 
}  conveyance  made  by  said  guardian,  and  also  a  full  account  of  the 
its  and  profits  thereof,  from  the  person  who  shall  have  received  the 
ne. 

?EC.  4548.  The  provisions  of  this  Chapter  shall  extend  as  well  to  the 
litable  as  legal  estate  of  the  infant. 
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Chapter  III. — Sale  of  Estaib  of  Ten.\nts  for  I.iIFK. 

Sbciion  4j52.  Sale  when  there  are  limitatioDs  over.     4553.  Application  and  p 
4554.  Partit  8  defendant.    4555.  Evidence.     4556.  Disposal  of  x>roceeds. 

Sec.  4552.  Where  real  estate  is  limited  by  deed  or  will  to  one  or  mo^^ 
for  life  or  lives,  with  a  contingent  limitation  over  to  such  issue  of  on^  ^y. 
more  of  the  tenants  for  life  as  shall  be  living  at  the  death  of  their  pare/?/ 
or  parents,  and  the  deed  or  will  does  not  prohibit  a  sale,  the  Supreme 
Court  of  the  District  may,  upon  the  applicjition  of  the  tenants  for  life, 
and  if  the  Court  shall  be  of  the  opinion  that  it  is  expedient  to  do  so, 
order  a  sale  of  such  estate,  and  decree  to  the  i)urchaser  an  absolute  and 
complete  title  in  fee-simple. 

Sec  4553.  Application  for  the  sale  of  such  real  estate  shall  be  by 
statement  of  claim  assigned  to  the  Equity  Division  of  the  Court,  verified 
by  the  oath  of  the  party  or  parties,  in  which  all  the  facts  shall  be  dis- 
tinctly set  forth,  upon  the  existence  of  which  it  is  claimed  to  be  expedi- 
ent that  such  sale  should  be  decreed ;  which  facts  shall  be  proven  by 
competent  testimony. 

Sec.  4554.  Such  of  the  issue  contemplated  by  the  limitation,  as  shall 
be  in  existence  at  the  time  of  the  application  for  the  sale  of  the  real 
estate,  shall  be  made  parties  defendant,  and  if  minors,  by  guardian  ad 
litemj  together  with  all  who  would  take  the  estate  in  case  the  limitation 
over  should  never  vest ;  and  such  of  the  parties  defendant  as  shall  be  of 
the  age  of  fourteen  years  or  more  shall  answer  in  x)roper  person,  on  oath. 

Sec.  4555.  And  all  evidence  shall  be  taken  upon  notice  to  the  parties 
and  to  the  guardian  ad  liUm. 

Sec.  455C.  The  proceeds  of  the  sale  of  such  real  estate  shall  be  held 
under  the  control  and  subject  to  the  order  of  the  Court,  and  shall  be 
vested,  under  its  order  and  supervision,  upon  real  and  personal  secnrity, 
or  in  Government  securities ;  and  the  same  shall,  to  all  intents  and  pur- 
poses, be  deemed  real  estate,  and  stand  in  the  place  of  the  real  estate 
from  the  sale  of  which  such  i)roceeds  have  arisen,  and,  as  such  real 
estate,  be  subject  to  the  limitations  of  the  deed  or  will. 

Chapter  IV. — Of  the  Custody  of  the  Person  axd  the  Management  of  the 
Estate  of  Persons  Insane  or  Hajsitual  Drunkards. 

Section  4559.  General  power  of  the  Court..  4560.  Mental  condition  of  party;  how 
ascertained.  4561.  Petition  for  commission  to  issue.  4562.  Court  may  award  or 
refuse  commission  in  its  discretion.  4563.  Form  of  commission.  4564, 45©,  4566. 
How  commission  executed.  4567.  Return  of  commission.  4568.  Inquisition  msy  be 
confirmed  or  quashed,  &c.  4569.  The  death  of  one  of  several  persons  compiHong* 
committee  not  to  determine  the  powers  of  survivors.  4570.  Committee  to  give  bond, 
&c.  4.571.  Committee  entitled  to  the  custody  of  the  person  of  insane  party,  and  the 
care  of  his  estate.  4572.  Committee  to  return  inventory  and  ap]>raisement  of  ertat*- 
4573.  Committee  to  account  at  least  once  every  year,  &c.  4574.  Comi^nsatiofn  al- 
lowed committee.  457.5.  Court  may  decree  sale  of  estate,  real  or  personal,  forth* 
payment  of  debts.  4576.  Same,  for  the  maintenance  of  himself  and  family,  and  the 
education  of  his  children.  4577.  Or  for  reinvestment.  4578.  Court  may  anthoriw 
lease  of  real  estate,  not  exceeding  ten  years,  &c.  4579.  Proceedings  in  such  caart. 
4580.  Committee  may  apply  for  order  to  convey  real  estate  held  by  insane  jwrty  hy 
way  of  mortgage,  or  in  trust.  4581.  Party  entitled  thereto  may  also  apply.  4^ 
Effect  of  conveyances  executed  by  committee.  4583.  Specific  perfonnanccs  of  con- 
tracts made  by' insane  person  may  be  compelled.  4584.  On  recovery  of  insane  per- 
son, committee  to  pass  a  final  a<^!Count,  and  restore  his  estate.  4585.  How  insane 
person  committed  to  an  institution  out  of  the  District.     , 

Sec.  4559.  The  Supreme  Court  of  this  District  shall  have  power  to 
superintend  and  govern  the  affairs  of  insane  persons  and  habitual  drunk- 
ards; both  as  to  the  care  of  their  persons  and  the  management  of  their 
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states,  and  may  appoint  acominittee  or  gaardian  for  every  such  person, 
^iid  may  make  such  orders  respecting  their  persons  and  estates  as  to  the 
Conrt  shall  seem  proper. 

Sec.  4560.  The  mental  condition  of  a  party,  or  whether  he  be  an  ha- 
>itual  drunkard  and  unfit  to  manage  and  control  his  proi>erty,  shall  be 
letermined  under  a  commission  of  inquirj^,  to  be  issued  by  the  Court, 
kDd  directed  to  the  marshal,  the  proceedings  under  which,  subject  to  the 
irovisiona  of  this  Chapter,  shall  be  as  in  otherinquisitions. 

Sec  4561.  A  i)etition  assigned  to  the  Equity  Division  of  the  Court 
nay  be  filed  by  any  one  related  to  a  creditor  of,  or  person  interested  in, 
:be  estate  of  the  insane  person  or  habitual  drunkard,  asking  the  Court 
:o  issue  a  commission  to  inquire  into  the  lunacy  or  fact  of  habitual  drunk- 
enness of  the  party.  Such  petition  shall  briefly  state  the  character  of 
the  supposed  mental  alienation,  or  duration  of  the  supi)osed  habitual 
dmnkenuess,  and  shall  be  verified  by  the  affidavit  of  a  physician  or  other 
competent  person,  or  in  such  other  manner  as  the  Court  may  direct. 

Sec.  4562.  The  Court  may  then  award  such  commission,  or  in  its  dis- 
cretion refuse  the  same. 

Sec.  4563.  When  awarded,  the  clerk  of  the  Court  shall  issue,  under 
the  seal  thereof,  a  commission  to  the  marshal  of  the  District,  directing 
him  to  inquire,  by  the  oaths  of  lawful  jurors,  whether  the  suppose<l  in- 
sane person  is  non  compos  or  not ;  and  if  he  be  twn  compos,  how  and  in 
^hat  manner  he  became  so ;  and  how  long  he  has  been  so ;  whether 
fiom  his  birth  or  not ;  and  if  he  enjoys  lucid  intervals ;  or  whether  such 
person  is  an  habitual  drunkard,  and  unfit  to  manage  or  control  his  prop- 
erty. Proper  notice  of  the  time  and  place  of  the  execution  of  said  com- 
mission shall  be  given  to  the  supposed  lunatic  or  habitual  drunkard. 

Sec.  4564.  The  marshal  may  impanel  any  number  of  jurors  not  less 
tlian  twelve  nor  more  than  fifteen,  and  the  inquisition  shall  be  good  if 
^gned  and  sealed  by  any  twelve  thereof  and  by  the  umrshal,  and  shall 
be  executed  at  a  place  tb  be  designated  by  the  Court. 

Sec.  4565.  The  jury  may  require  the  personal  attendance  of  the  sup- 
Posed  insane  person  or  habitual  drunkard,  for  the  purpose  of  examina- 
^on,  and  if  the  person  in  whose  custody  he  is  fail  to  obey  the  requisition 
^^ the  jury,  an  order  directing  his  production  may  be  obtained  from  the 
^urt,  or,  in  variation,  from  any  Judge  thereof,  and  obedience  thereto 
'^ay  be  enforced  by  attachment  for  contempt. 

8kc.  4566.  The  proceedings  before  the  jury  shall  be  public.  Themar- 
^bal  shall  have  power  to  summon  and  swear  witnesses,  and  if  they  refuse 
^omit  to  attend  or  be  sworn,  an  attachment  may,  on  application  to  the 
Wrt  or  any  Judge  thereof,  be  issued  against  them.  The  supposed  lu- 
etic or  habitual  drunkard  or  any  friend  may,  in  person  or  by  counsel, 
Xamine  and  cross-examine  witnesses. 

Sec.  4567.  The  commission  shall  be  executed  and  returned  to  the 
Wrt  with  as  little  delay  as  possible.  lii  it  the  jury  shall  respond  to 
Very  inquiry  in  the  commission,  and  in  proper  cases  shall  state  with  i)re- 
igion  that  the  party  is  an  idiot  or  lunatic,  or  is  of  unsound  mind,  or  an 
habitual  drunkard,  so  that  he  is  unfit  for  the  government  of  himself  or 
Us  estate. 
Sec.  45S8.  Ou  the  return  of  the  commission  to  the  Court,  the  iuquisi- 
Jon  of  the  jury  may  be  confirmed,  or,  on  petition  filed  to  that  effect,  may 
3e  traversed  or  quashed,  in  the  discretion  of  the  Court,  and  the  proceeil- 
ngs  thereon  shall  b3  as  hereinbefore  provided,  and  a  new  commission, 
if  necessary,  may  issue. 
Sec.  4569.  When  two  or  more  persons  shall  be  associated  as  the  co  i- 
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inittee  of  an  insane  person  or  habitual  drunkard,  and  one  shall  die,  tt:::^ 
authority  of  the  survivor  or  survivors  shall  not  determine. 

Sec  4570.  Ev^ery  person  appointed  as  a  committee  or  guardian  of  scu^^ 
party  shall  give  bond,  in  a  penalty  and  surety,  to  be  approved  by  fe^^ 
Court,  and  to  be  filed  with  the  clerk  thereof,  conditioned  for  the  faitfc^/gr^ 
performance  of  his  duties  according  to  law.    He  may  be  required  tr 
the  Court,  as  in  the  case  of  an  a^lministrator,  to  give  ex)unter,  new,  or 
additional  security,  and  on  failure  so  to  do  may  be  removed,  and  be 
compelled  to  deliver  the  property  of  the  party,  together  with  all  papers 
and  evidences  of  debt  belonging  to  him,  to  another  committee  or  ti'tistee 
appointed  by  the  Court. 

Sec  4571.  On  filing  such  bond  the  committee  of  any  insane  person  or 
habitual  drunkard  shall  be  entitled  t-o  the  custody  and  control  of  hia 
person,  (when  he  resides  in  the  District,  and  is  not  confined  in  an  asy- 
lum or  prison,)  and  also  to  the  possession  and  management  of  his  estate. 

Sec  4572.  Every  committee  of  an  insane  person  or  habitual  di;unk- 
ard  shall,  within  four  months  after  his  appointment,  file  in  the  office  of 
the  clerk  of  the  Court  a  true  inventory  and  appraisement  of  all  the  es- 
tate, real  and  personal,  of  such  insane  party,  the  same  to  be  executed 
in  the  manner  prescribed  for  the  appraisement  of  the  estates  of  wards 
in  the  Chapter  on  Guardian  and  Wards. 

Sec  4573.  Every  committee  shall,  at  least  once  in  every  jear  after  bis 
appointment,  pass,  under  oath,  an  account  of  his  trust,  verified  by  vouch- 
ers or  proof.  He  shall  charge  himself  therein  with  all  the  income  of  the 
estate,  and  other  moneys  which  have  come  to  his  hands,  and  shall  be 
allowed  for  all  proper  disbursements.  The  Court  shall  determine  from 
time  to  time,  but  in  advance  of  the  expenditure  thereof,  the  sum  of 
money  to  be  applied  to  the  support  of  the  insane  person  or  habitual 
drunkard,  and  the  maintenance  and  education  of  his  family. 

Sec  4574.  The  Court  may  allow  to  the  committee  or  guardian  charged 
with  the  care  of  tlie  person  or  estate  of  the  inj»ane  person  or  habitual 
drunkard,  as  compensation  therefor,  any  sum  not  exceeding  twelve  per 
centum  on  his  income  and  personal  expenditures. 

Sec  4575.  On  the  application  of  any  creditor  of  an  insane  person  or 
habitual  drunkard,  the  Court  may  order  a  sale  of  the  real  or  personal 
estate  of  such  party,  or  such  part  thereof  as  may  be  necessary  to  jMiy 
his  debts,  if  the  Court  be  satisfied  of  the  justice  thereof,' and  that  there 
is  no  other  means  of  paying  the  same. 

Sec  4576.  The  Court  may  also  authorize  the  committee  or  guanlian 
of  any  insane  person  or  habitual  drunkard  to  sell  the  property,  real  or 
personal,  of  such  party,  or  so  much  thereof  as  may  be  necessary  for  the 
support  and  maintenance  of  himself  or  his  family,  and  the  etlucation  of 
his  children,  or  for  the  payment  of  all  real  and  just  expenses  which  said 
committee  or  trustee  may  have  incurred. 

Sec  4577.  The  Court  may  likewise,  upon  the  application  of  the  com- 
mittee or  guardian  of  any  insane  person  or  habitual  dninkard,  onlerthe 
sale  of  any  real  or  personal  estate  of  such  party,  and  direct  the  money 
arising  therefrom  to  be  invested  in  stocks  or  mortgages  on  real  estate^ 
or  other  safe  securities,  as  the  Court  may  deem  most  advantageous  I 
and  on  the  death  of  such  insane  person  or  habitual  drunkard,  the  prin- 
cipal sum  arising  from  such  sales  of  real  estate,  or  so  much  thereof  bs 
may  not  be  applied  to  his  use  and  maintenance,  or  the  maintenance  and 
education  of  his  family,  shall  descend  to  the  persons  to  whom  the  real 
estate  would  have  descended  had  the  same  not  been  sold. 

Sec  4578.  The  Court  may,  on  like  application,  authorize  the  eomuiit- 
tee  or  guardian  of  any  insane  person  or  habitual  drunkard  to  lease  his 
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«tate  for  any  period  uot  exceeding  ten  years,  wlien  the  same  shall 
emed  by  the  Court  advantageous  to  the  interests  of  such  insane 
or  habitual  drunkard ;  and  may,  under  like  circumstances,  order 
iirrender  of  any  lease  of  the  estate  of  such  party  to  be  accepted, 
he  same  to  be  demised  anew,  as  provided ;  or  may  authorize  the 
littee  to  renew  any  lease  that  the  party  shall  have  the  privilege  of 
nng. 

c.  4579.  In  all  applications  to  sell  the  real  or  personal  property  of 
tisane  person  or  habitual  drunkard,  or  to  lease  the  former,  the 
:  shall,  before  making  such  order,  have  the  appearance  and  answer 
ch  person,  by  his  guardian  ad  litem,  to  be  appointed  by  the  Court, 
lave  proof  taken  as  to  the  value,  quantity,  and  condition  of  the 
;rty ;  and  no  sale  or  lease  of  such  property  shall  be  valid  unless  the 
shall  be  reported  to  and  confinned  by  the  Court. 
c.  4580.  When  any  insane  person  or  habitual  drunkard  shall  be 
i  or  possessed  of  any  real  estate  by  way  of  mortgage,  or  as  trustee 
:hers  in  any  manner,  his  committee  or  guardian  may  apply  to  the 
b  for  authority  to  convey  such  re^l  estate  to  the  person  entitled 
to  in  such  manner  as  the  Court  shall  direct ;  and,  upon  he«aring  all 
arties  interested,  the  Court  may  order  such  convey  ance  to  be  made. 
c.  4581.  On  the  application  of  any  person  entitled  to  such  convey- 
the  Court  may  compel  such  committee,  on  the  hearing  of  all  parties 
isted,  to  execute  such  conveyance. 

D.  4582.  Every  conveyance  made  under  the  provisions  of  this  Cha])- 
1  pursuance  of  an  order  of  the  Court,  shall  be  as  valid  as  if  the 
had  been  executed  by  such  insane  person  when  of  sound  mind  and 
^standing,  or  by  such  habitual  drunkard,  before  his  judicial  deter- 
tion  as  such. 

D.  4583.  The  Court  shall  have  power  to  compel  the  specific  perform- 
of  any  bargain  or  contra<5t  which  may  have  been  made  by  an  insane 
n  while  he  was  able  to  contract,  or  of  any  made  by  another  person, 
ubject  to  which  such  insane  person  claims,  and  to  direct  the  com- 
e  of  such  person  to  do  and  execute  all  necessary  acts  and  convey- 
i  for  that  purpose. 

c.  4584.  When  an  insane  person  shall  regain  his  right  mind  and 
ue  capable  of  conducting  his  affairs,  his  committee  shall  render  a 
account  of  his  trust,  and  restore  to  him  his  estate,  or  so  much 
of  as  shall  remain. 

c.  4585.  When,  on  application  of  the  committee  or  trustee  of  any 
e  person,  the  Court  shall  be  satisfied  that  there  is  in  any  of  the 
wi  States  or  Territories  thereof  an  institution  well  calculated  to  pro- 
his  comfort  or  restoration,  and  that  his  estate  will  suffice  for  the 
of  removal  and  maintenance,  it  may  authorize  the  removal  of  the 
e  person  by  his  committee,  or  trustee,  and  his  committal  to  such 
ution. 

Chapter  V. — Of  the  Management  of  Convict's  Estate. 

>N  4590.  Disposal  of  eoiivict^s  estate*.     4591.  Coininittee.     4592.  Powers  of  ooin- 
ee.     4593.  Allowance.     4594.  Accounts.     4595.  Surrender  of  estate.     4596.  In 
of  failure  to  bond.     4597.  Sale  of  real  estate. 

c.  4590.  When  any  person  shall  be  sentenced  to  confinement  in  the 
entiary,  or  the  jail  of  this  District,  the  estate  of  such  convict,  both 
iud  personal,  shall  be  disposed  of  and  managed  as  follows : 
0'.  4591.  On  appliciition  being  made  to  the  Court,  at  its  special  term 
*obate  business,  by  the  petition  of  any  one  interested  therein,  the  es- 
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tate  of  such  convict  shall  be  committed  to  a  person  selected  by  said  Co 
who,  on  giving  bond  in  such  penalty  tis  may  be  prescribed,  shall  h,^^ 
charge  of  said  estate  until  such  convict  is  dischargeil  from  conftueme/y/i 

Sec.  4o91i.  Such  committee  may  sue  and  be  sued  in  respect  to  del>/^ 
due  by  or  to  such  convict. 

Sec.  4593.  The  Court  maj^  direct,  when  it  can  be  done  without  preja- 
dice  to  the  rights  of  creditors,  an  allowance  to  be  made  for  the  mainte- 
nance of  the  wife  and  family  of  the  convict ;  and  the  wife  shall  be  en- 
titled, so  long  as  the  convict  may  be  confined,  to  the  profits  of  suchiwr- 
tion  of  his  estate  as  she  could  have  if  he  had  died  intestate. 

Sec.  4594.  The  committee  shall  render  accounts  of  his  trust  to  the 
Court,  and  shall  be  entitled  to  like  compensation  for  his  services  as  is 
provided  in  the  ciise  of  a  guardian. 

Sec.  4595.  Every  committee  shall  deliver  such  estate  as  he  may  be 
liable  for  at  that  time,  to  the  convict  on  his  discharge,  or  to  his  real 
and  personal  representatives  on  his  death,  before  being  discharged 

Sec.  4596.  If  the  person  appointed  by  the  court  fail  to  give  Iwndas 
aforesaid,  and  no  other  suitable  person  will  accept  the  same  and  bond, 
the  estate  shall  be  committed  to  the  hands  of  the  marshal,  who  shall  be 
entitled  to  all  the  rights  of  a  committee,  and  shall  act  as  such ;  and  he 
and  the  sureties  in  his  official  bond  shall  be  responsible  for  the  faithful 
performance  of  the  trust. 

Sec.  4597.  Tlie  real  estate  of  such  convict  may  be  sold  when  neces- 
sary for  the  payment  of  debts,  in*  the  same  manner  as  the  real  estate  of 
an  insane  person  in  the  hands  of  a  committee. 

Chapier  VI.— Sale  of  Mortgaged  Real  Property. 

Section  4600.  Bond  to  be  given  by  trustee.  4601.  Notice  aud  pablication.  4602. 
Advertisement  to  contain^  what.  4603  Report  of  sales  and  filing  of  objections. 
4604.  Resale.  4605.  Effect  of  sale  when  confirmed.  4606.  Distribution  of  sur- 
plus. 4607.  Coufiimation  and  sale  vest  title.  4608,  4609.  Causes  for  enjoining  sale. 
4610.  Damages  for  injunction  obtained  for  delay  or  by  misrepresentation.  4611. 
Writ  of  possesijion.  4612.  Rights  of  purcluuier.  4613.  Estate  vest-s  in  executor,  • 
when. 

Sec.  4600.  Before  any  person  authorized  in  any  mortgage  or  deed  of 
trust  shall  make  any  sale  of  the  mortgaged  real  property,  he  shall  give 
bond  to  the  United  States  in  such  penalty  and  with  such  security  as 
shall  be  approved  by  any  Justice  or  the  clerk  of  the  Supi^eme  Court  of 
the  District,  to  abide  by  and  fulfil  any  order  or  decree  which  shall  be 
ma<le  by  said  Court  m  relation  to  the  sale  of  such  property,  or  the  pro- 
ceeds thereof,  and  such  bond  shall  be  and  remain  as  an  indemnity  to 
and  for  the  security  of  all  persons  interested  in  such  property  or  the 
proceeds  thereof,  and  be  subject  to  be  sued  as  other  bonds  taken  in  the 
name  of  the  United  States,  and  subject  to  the  same  limitations  aud  dis- 
abilities as  such  other  bonds. 

Sec.  4601.  In  all  sales  made  in  pursuance  of  such  authority,  there 
shall  be  given  such  notice  as  may  be  stated  in  such  mortgage  or  deed 
of  trust,  or  if  there  be  no  agreement  as  to  notice,  then  the  party  offer- 
ing the  same  for  sale  shall  give  twelve  days'  notice  of  the  time,  pljw;«i 
and  terms  thereof,  by  advertisement  in  some  newspaper  xmnted  and 
published  in  the  District,  to  be  inserted  in  at  least  live  difterent  issues 
of  said  paper,  the  last  of  said  advertisements  to  be  uiK)n  the  day  of 
Bale. 

Sec.  4G02.  All  advertisements  for  the  sale  of  mortgaged  or  granted 
premises  shall  contain  a  statement  of  the  amount  of  the  debt  due  for 
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ae  payment  of  which  the^  sale  is  to  he  made,  the  name  of  the  mort- 
«gor  or  grantor  or  mortgagee  and  grantee,  aud  the  date  of  the  record 
f  the  same. 

Sec.  4603.  All  such  sales  shall  be  reported,  under  oath,  to  the  Court 
t  its  special  term  for  the  trial  of  equity  causes,  within  seven  days  from 
he  making  thereof,  unless,  for  cause  shown,  a  further  time  be  allowed, 
nd  there  shall  be  the  same  proceedings  on  such  report  as  if  the  same 
ere  made  by  a  trustee  under  a  decree  of  said  Court,  and  the  Court 
hall  have  full  power  to  hear  and  determine  any  objections  which  may 
e  filed  against  such  sale  by  any  person  interested  in  the  property,  and 
lay  confirm  or  set  aside  said  sale.  But  all  objections  to  any  such  sale 
hall  be  Hied  within  thirty  days  after  the  said  sale  shall  have  been  re- 
orted  as  aforesaid.  And  in  the  event  that  no  objections  shall  be  filed 
fithin  the  said  thirty  days,  the  sale  shall  be  deemed,  without  further 
rder,  as  confirmed,  and  may  be  so  entered  by  the  clerk. 

Sec.  4604.  If  such  sale  be  set  aside  by  the  Court,  a  resale  may  be  or- 
iered  to  be  made  by  the  party  who  made  the  previous  sale,  or  the  Court 
aay,  if  justice  requires  it,  appoint  a  trustee  to  sell  the  same. 

Sec  4605.  All  such  sales,  when  confirmed  by  the  Court,  and  the  pur- 
ihase-money  is  paid,  shall  pass  all  the  title  which  the  mortgagor  or 
jrantor  had  in  such  mortgaged  or  granted  premises  at  the  time  of  the 
lelivery  of  the  same. 

Sec.  4606.  Upon  a  sale  of  such  premises  so  mortgaged  or  conveyed 
n  tnist,  any  person  claiming  an  interest  in  the  equity  of  redemption,  or 
laviug  a  lien  of  any  character,  may  by  petition  apply  to  the  Court  con- 
inning  the  sale  to  have  the  surplus  of  the  proceeds  of  sale,  after  pay- 
oent  of  the  debt  secured  by  the  mortgage  or  deed  of  trust  and  expenses, 
►aid  over  to  such  person,  or  so  much  thereof  as  will  satisfy  his  claim, 
lid  the  Court  shall  distribute  such  suq)lus  equitably  among  the  claim- 
nts  thereto. 

Sec.  4607.  After  said  sale  has  been  confirmed  and  the  purchase-money 
aid,  the  person  making  such  sale  may  convey  to  the  purchaser,  or  if 
le  mortgagee  or  creditor  in  the  deed  ot  trust  and  purchaser  be  the  same 
srson,  the  confirmation  of  the  sale  and  payment  of  the  purchase-money 
lall  vest  the  title  in  the  purchaser. 

Sec.  4608.  No  title  to  mortgaged  premises,  or  to  premises  conveyed 
r  deed  of  trust  derived  from  any  sale  made  in  virtue  of  such  power  and 
»nfirmed  as  aforesaid,  shall  be  questioned,  impeached,  or  defeated  by 
ason  that  the  mortgaged  premises  were  purchased  in  by  the  mortgagee 
'  creditor  in  the  deed  of  trust,  or  their  assignee  or  their  legal  represent- 
ives,  or  for  their  benefit  or  account. 

Sec.  4609.  No  injunction  shall  be  granted  to  stay  any  sale  or  any  pro- 
^ings  after  any  sale  or  premises  mortgaged  or  conveyed  in  trust  under 
is  Chapter,  unless  the  party  praying  such  injunction  shall  be  also  a 
irty  to  the  deed  of  mortgage  or  trust  in  virtue  of  which  the  proi)erty 
►Id  or  ottered  for  sale  shall  hav^e  been  mortgaged  or  conveyed  in  trust, 
'  shall  claim  under  such  party  a  right  to  or  interest  in  such  premises, 
irived  and  accruing  after  the  time  of  recording  such  mortgage  or  trust, 
>r  unless  such  party  shall  on  oath  allege  that  the  debt  and  all  interCvSt 
id  expenses  due  thereon  have  been  fully  paid,  or  that  some  part  of  such 
?bt,  interest,  or  expenses,  the  amount  of  which  he  shall  state,  has  been 
lid,  and  that  the  mortgagee,  creditor,  or  persons  acting  under  him  or 
lem  refuses  to  give  credit  for  such  amount,  or  that  some  fraud  which 
lall  be  particularly  stated  in  the  claim  for  injunction  was  used  in  ob- 
lining  the  mortgage  or  deed  of  tnist. 
Sec.  4610.  If  any  such  injunction  shall  be  granted,  and  on  the  dissolu- 
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tion  thereof  the  Court  shall  be  satisfied  that  the  same  was  obtain- 
through  misrepresentation  and  for  delay,  the  Court  shall  decide  that    /^ 
party  who  obtained  the  same  shall  pay  interest  to  the  mortgagee  or  C5t»/. 
itor,  or  to  the  party  claiming  under  them,  at  double  the  rate  j>er  annoffl 
reserved  in  the  mortgage  or  deed  of  trust,  on  the  amount  of  the  debt 
from  the  time  of  granting  the  injunction  until  the  same  shall  be  dis- 
solved, and  shall  enforce  the  execution  of  such  decree  by  a  sale  of  the 
premises  mortgaged  or  conveyed  in  trust,  or  other  property  belonging 
to  the  party  or  against  the  injunction  bond  and  sureties. 

Sec  4Gli.  The  purchaser  of  any  estate  or  interest  in  lauds  and  tene- 
ments sold  under  the  provisions  of  this  Chapter,  on  the  confirmation  of 
and  compliance  with  the  terms  of  sale  to  him,  shall  be  entitled  to  sue  out 
of  the  Court  a  writ  of  possession  against  the  mortgagor  or  grantor,  hia 
heirs,  executors,  or  assigns,  if  the  same  shall  be  in  his  or  their  possession, 
directed  to  the  marshal,  commanding  him  to  put  such  purchaser  into 
possession  of  such  mortgage  or  trust  property,  which  shall  be  executed 
in  the  same  manner  as  other  writs  of  possession. 

Sec  4G12.  All  purchasers  under  such  sale  shall  have  the  ^me  rights 
and  remedies  against  the  tenants  of  mortgagor  or  grantor  in  the  deed 
of  trust  as  the  mortgagor  or  grantor  had,  and  the  said  tenants  shall  have 
the  same  rights  and  remedies  against  the  purchaser  as  they  would  have 
had  against  the  mortgagor  or  grantor.  But  no  lease  made  after  the 
mortgage  or  other  con^^eyance  was  duly  made  and  recorded  shall  be  valid 
as  against  the  purchaser. 

Sec  4613.  On  the  death  of  a  mortgagee  or  trustee  of  lands,  his  inter- 
est and  estate  in  the  mortgaged  or  trust  i)remises  shall  devolve  on,  and 
vest  in,  his  executor  or  administrator. 

CiiAiTER  VII. — Insolvent  Proceedings.    • 

Section  4615.  Control  of  Court  over  frandulent  transfers.  4616,  4617.  Proceeding* 
4618.  Proof  of  claim  ard  distribntiou.  4619.  A'c  ej*e  a  fmay  be  granted,  when.  4630. 
Distribution,  trust-fuiid  to  have  priority. 

Sec  4615.  All  such  transfers  as  are  declared  (in  the  Title  on  Frandu- 
lent Instruments  and  Transfers,  of  Book  I  of  this  Code)  to  enure  to  the 
benefit  of  creditors  generally,  shall  be  subject  to  the  control  of  the  Court 
in  the  exercise  of  its  equity  powers,  upon  the  petition  of  any  person  in- 
terested, filed  within  six  months  after  the  mortgage  or  transfer  is  legally 
lodged  for  record,  or  the  delivery  of  the  property  or  effects  transferred- 

Sec  4616.  Any  number  of  persons  interested  may  unite  in  the  peti- 
tion, but  it  shall  not  be  necessary  to  make  any  pei^sons  defendants,  ex- 
cept the  debtor  and  the  transferee ;  and  the  action  and  proceedings 
as  to  the  mode  of  proving  claims,  and  otherwise,  shall  be  conducted  as 
actions  and  proceedings  for  the  settlement  of  the  estate  of  deceased 
persons  are  required  to  be  conducted,  so  far  as  the  same  ai*e  applicable. 

Sec  4617.  The  Court  may  at  any  time  pending  the  action,  and  npon 
such  terms  as  it  shall  deem  proper,  compel  the  transferee  to  smrender 
to  a  receiver  of  the  Court  all  the  property  and  effects  in  his  i>osse:«ion 
or  under  his  control ;  and  it  may  make  such  orders  respecting  the  prop- 
erty as  it  may  make  concerning  attached  property.  And  when  it  is  ad- 
judged that  a  sale,  mortgage,  or  assignment  was  made  in  contemplation 
of  insolvency,  and  with  the  design  to  prefer  one  or  more  creditors  to  the 
exclusion,  in  whole  or  in  part,  of  others,  the  Court  shall  compel  tbe 
debtor  to  surrender  to  such  receiver  all  property  and  eifects  m  liisi)OS* 
session  or  under  his  control,  except  such  property  as  is  exempt  from  ex- 
ecution, to  disclose  the  amount  of  his  debts,  the  names  and  residences 
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'f  his  creditors,  all  effects  or  defences  to  any  claim  against  him,  or  any 
•ther  matter  which  shall  be  deemed  proper ;  and  the  Court  shall  alsio 
sompel  every  person  who  shall  acquire,  by  purchase,  assignment,  or 
otherwise,  any  property  or  effects  from  such  debtor,  after  the  action 
ontemplated  by  this  Chapter  shall  be  begun,  to  surrender  the  same  to 
Qch  i-eceiver. 

Sec  4618.  The  claims  of  creditors  are  required  to  be  verified  in  the 
lode  required  by  law  in  respect  of  claims  against  the  estate  of  deceased 
ersous,  before  any  portion  of  the  assets  shall  be  received  thereon ;  and 
le  Court  may  make  distribution  of  assets  on  hand  from  time  to  time, 
od  the  decision  of  the  Couit  at  the  time  of  any  distribution,  allowing 
p  disallowing  any  claim,  shall  be  held  as  a  final  judgment,  and  may  be 
ppealed  from  as  other  final  judgments. 

Sec  4619.  The  Coui*t  may  grant,  against  such  debtor,  a  writ  of  ne 
teatj  when  it  shall  be  made  to  apj>ear  by  affidavit  that  such  writ  is  nec- 
UAry  to  secure  the  surrender  or  disclosures  provided  for  in  this  Chap- 
er. 

Sec  4620.  In  the  distribution  of  the  assets  of  any  debtor,  as  provided 
n  this  Chapter,  debts  due  as  guardian,  or  administrator,  or  executor, 
ihall  have  prioritj^;  as  also  debts  due  as  trustee,  if  the  trust  be  created 
yj  deed  or  will  diUy  recorded. 

PART  III.— OF  EVIDENCE. 

General  Definitions  and  Divisions. 

Sbction  4622.  Definition  of  evidenr^.  4623.  Definition  of  proof.  4624.  Definition 
of  law  of  evidence.  4625.  The  dejjree  of  certainty  required  U^  I'Mtablisli  facta. 
4626.  Four  kinds  of  evidence  spoi-ifie^.  4627.  Several  degrees  of  evidence  specified. 
4628.  Primary  evidence  defined.  4629.  Secondary  evidence  defineil.  463().  Direct 
evidence  defined.  4631.  Indirect  evidence  define<i.  4632.  Prima  fade  evidence  de- 
fined. 4633.  Partial  evidence  defined.  A&A\,  Satisfactory  eviden(;e  defined.  4635. 
Indispensable  evidence  defined.  4636.  Conclusive  evidence  defined.  4637.  Cumu- 
lative evidence  defined.     4638.  Corroborative  evidence  defined. 

8ec.  4622.  Judicial  evidence  is  tlie  means,  sanctioned  l>y  law,  of  as- 
^rtaining  in  a  judicial  proceeding  the  truth  respecting  a  question  of 
kct. 

Sec.  4623.  Proof  is  the  eitect  of  evidence,  the  establishment  of  a  fact 
y  evidence. 

Sec.  4624.  The  law  of  evidence,  which  is  the  subject  of  this  part  of 
iie  Qode,  is  a  collection  of  general  rules  esta-blished  by  law — 

L  For  declaring  what  is  to  be  taken  as  true  without  proof; 

2.  Fordeclaring  the  presumptions  of  law,  both  those  which  are  disputa- 
e  and  those  which  are  conclusive  ;  ^nd, 

3.  For  the  production  of  legal  evidence ; 

4.  For  the  exclusion  of  whatever  is  not  legal ; 

5.  For  determining,  in  certain  cases,  the  value  and  effect  of  evidence. 
Sec.  4625.  The  law  does  not  require  demonstration ;  that  is^  such  a 
igree  of  proof  as,  excluding  possibility  of  error,  produces  absolute  cer- 
inty ;  because  such  proof  is  rarely  possible.  Moral  certainty  only  is 
quired,  or  that  degree  of  proof  which  produces  conviction  in  an  un- 
"ejudiced  mind. 

Sec.  4626.  There  are  four  kinds  of  evidence: 

1.  The  knowledge  of  the  Court ; 

2.  The  testimony  of  witnesses ; 

3.  Writings; 
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4.  Other  material  objects  presented  to  tbe  senses. 
Sec.  4027.  There  are  several  degrees  of  evidence : 

1.  Primary  (original)  and  secondary; 

2.  Direct  and  indirect; 

3.  Prima  facie,  partial,  satisfactory,  indispensable,  and  conclnsire. 
Sec.  402<S.  Primary  evidence  is  that  kind  of  evidence  which,  uud^ 

every  possible  circumstance,  affords  the  gi'eatest  certainty  of  the  fact  ii 
question.  Thus,  a  written  instrument  is  itself  the  best  possible  evident 
of  its  existence  and  contents. 

Sec.  4()21).  Secondar>^  evidence  is  that  which  is  inferior  to  primary 
Thu*^  a  copy  of  an  instrument,  or  oral  evidence  of  its  contents,  is  second 
ary  evidence  of  the  instrument  and  contents. 

Sec.  4030.  ])irect  evidence  is  that  which  proves  the  fact  in.  dispute 
directly,  without  an  inference  or  presumption,  and  which  in  itself,  if  true 
conclusively  establishes  that  fact.  For  example :  if  the  fact  in  (li8put( 
be  an  agreement,  the  evidence  of  a  witness  who  was  present,  and  wit 
nessed  the  making  of  it,  is  direct. 

Sec.  4031.  Indirect  evidence  is  that  which  tends  to  establish  the  fkcl 
in  dispute  by  proving  another,  and  which,  though  true,  does  not  of  itsel 
conclusively  establish  that  fact,  but  which  affords  an  inference  or  pre 
sumption  of  its  existence.  For  example:  a  witness  proves  an  admissioi 
of  the  party  to  the  tiict  in  dispute.  This  proves  a  fact,  from  which  ik 
fact  in  dispute  is  inferred. 

Sec.  4632.  Frima  facie  evidence  is  that  which  suffices  for  the  proof  ol 
a  particular  fact,  until  contradicted  and  overcome  by  other  evidence 
For  example :  the  certificate  of  a  recording  officer  is  prima  facie  evidence 
of  a  record,  but  it  may  afterward  be  rejected  upon  proof  that  there  isnc 
such  record. 

Sec.  4033.  Partial  evidence  is  that  which  goes  to  establish  a  detached 
fact,  in  a  series  tending  to  the  fact  in  dispute.  It  may  be  received,  sub 
ject  to  be  rejected  as  incompetent,  unless  connected  with  the  fact  in 
dispute  by  proof  of  other  facts.  For  example:  on  an  issue  of  title 
to  real  property,  evidence  of  the  continued  possession  of  a  remote  occu 
pant  is  partial,  for  it  is  of  a  detached  fact,  which  may  or  may  not  b« 
afterwards  connected  with  the  fact  in  dispute. 

Sec.  4034.  That  evidence  is  deemed  satisfactory  which  ordinarily  pro 
duces  moral  certainty  or  conviction  in  an  unprejudiceil  mind.  Such 
evidence  alone  will  justify  a  verdict.  Evidence  less  than  this  is  denomi- 
nated slight  e\idence. 

Sec.  4035.  Indispensable  evidence  is  that  without  which  a  particular 
fact  cannot  be  proved. 

Sec.  4030.  Conclusive  or  unanswerable  evidence  is  that  which  the  law 
does  not  permit  to  be  contradicted.  For  example :  the  record  of  a  Cmrt 
of  competent  jurisdiction  cannot  be  contradicted  by  the  parties  to  it 

Sec.  4037.  Cumulative  evidence  is  additional  evidence  of  the  same 
character,  to  the  same  point. 

Sec.  4038.  Corroborative  evidence  is  additional  evidence  of  a  differ- 
ent character,  to  the  same  point. 
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Title  I. — Of  the  General  I^rinciples  of  Evidence. 

^TioN  4640.  One   witness  snttifient  to  ]>r<>v»*   a   fact.      4f)41.  T«*stiniony  confined 
to  pemtoiml  kuowledjiji'.      464*2.  Te.stiiiiony  to  be  in  piv.s«*Ufe  of  pei'sou.s  atfecteil. 
4t>43.  Witness  presumed   to   speak  the   truth.     4041.  One  person  not   atfected  by 
a^'ts  of  another.     4t>45.  DejlarationsofpnMle<'essor  in  tith»  evidence.     4640.  Deehira- 
tion8  whieh  are  a  part  of  the  transaction.     4047.  Evidence  rehititig  to  thinl  person. 
^^.  Declaration  of  decedent  evidence  of  pe<ligree.     4649.  Dechiration  of  decedent 
evidenee  against  his  successor  in  interest.     4650.  When  part  of  a  transaction  proved, 
the  uhok  is  admissible.     4t)r>L  Contents  of  writing,  how  proved.     4tv3'^.  An  agr«'e- 
uit'iit  reduced  to  writing  deemed  the  whoh'.     405:^.  Construction  of  hinguage  relates 
to  place  wliere  used.     4654.  Construction  of  statutes  and  instruments,  general  rule. 
4655.  Thi'  intention  r>f  the  logislatuiv  or  parties.     4656.  The  circumstances  to  be 
lonsidered.     4t)57.  Terms  to  be  construed  in  their  general  acceptation.     4658.  Writ- 
ten words  i-ontrol  those  printed  in  a  blank  form.     4t>59.  Pei's«^ns  skilled  may  testify 
to  deciplier  characters.     4600.  Of   two   constructions,   which   prefened.     4<)61.  A 
vrritt^i    instrument  ccmstrued  as  understood  by  jmrties.     4662.  Construction  in 
favor  of  natural  right  iireferr'^d.     466^3.  Material  allegation  only  to  be    proved. 
4ft>4.  Evidence  confined  to  material  allegation.     i()iK>.  Affirmative  cmly  to  be  proved. 
46ti6.  Facts  which  may  be  proved  on  trial. 

Sec.  4640.  The  direct  evidence  of  one  witness  who  is  entitled  to  full 
credit  is  snfficient  for  proof  of  any  fact,  except  perjury  and  treason. 

Sec.  4641.  A  witness  can  testify  of  those  facts  onlv  which  he  knows 
of  his  own  knowledge;  that  is,  which  are  derived  from  his  own  i^ercep- 
tions,  except  in  those  few  express  cases  in  which  his  opinions  or  infer- 
ences, or  the  declaration  of  others,  are  admissible.  • 

Sec.  4642.  A  witness  can  be  heard  only  upon  oath  or  affirmation,  and 
^n  a  trial  he  can  be  heanl  only  in  the  presence  and  subject  to  the  ex- 
amination of  all  the  parties,  if  they  choose  to  attend  and  examine. 

Se(;.  4643.  A  witness  is  presumed  to  speak  the  truth.  This  presump- 
tion, however,  may  be  repelled  by  the  manner  in  which  he  testifies,  by 
the  character  of  his  testimony,  or  by  evidence  affecting  his  character 
for  truth,  honesty,  or  integrity,  or  his  motives,  or  by  contradictory  evi- 
^tence ;  and  the  jury  are  the  exclusivejudges  of  his  credibility. 

Sec.  4644.  The  rights  of  a  party  cannot  be  prejudiced  by  the  decla- 
ration, act,  or  omission  of  another,  except  by  virtue  of  a  particular  re- 
lation between  them ;  therefore,  proceedings  against  one  cannot  affect 
another. 

Sec.  464.J.  Where,  however,  one  derives  title  to  real  property  from 
another,  the  declaration,  act,  or  omission  of  the  latter,  while  holding 
the  title,  in  relation  to  the  property,  is  evidence  against  the  fprmer. 

Sec.  4646.  Where,  also,  the  declaration,  act,  or  omission  forms  part  of 
a  transaction,  which  is  itself  the  fact  in  dispute,  or  evidence  of  that  fact, 
«nch  declaration,  act,  or  omission  is  evidence,  a,s  part  of  the  transac- 
tion. 

Sec.  4647.  And  where  the  question  in  dispute  between  the  parties  is 
the  obligation  or  duty  of  a  thinl  person,  whatever  would  be  the  evi- 
dence for  or  against  such  person  \»  prima  facie  evidence  between  the 
Parties. 

Sec.  4648.  The  declartion,  act,  or  omission  of  a  member  of  a  family 
^ho  is  a  decedent,  or  out  of  the  jurisdiction,  is  also  admissible  as  evi- 
^'^nce  of  common  reputation,  in  causes  where,  on  questions  of  pedigree, 
^ch  reputation  is  admissible. 

8ec.  4649.  The  declaration,  act,  or  omission  of  a  decedent,  having 
Efficient  knowledge  of  the  subject,  against  his  pecuniary  interest,  is 
^  admissible  as  evidence  to  that  extent  against  his  successor  in  in- 
terest. 

Sec.  4650.  When  part  of  an  act,  declaration,  conversation^  or  writing 
is  given  in  evidence  by  one  party,  the  whole  on  the  s^ame  subject  may  be 
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inquired  into  by  the  other;  wlien  a  letter  is  read,  the  answer  maj'^ 
jriven;  aiul  when  a  detached  act,  declaration,  couvei^sation,  or  writ//?^ 
is  given  in  evidence,  any  other  act,  declaration,  conversation,  or  wntingj 
which  is  necessary  to  make  it  understood,  may  also  be  given  inevideece. 
Sec  4651.  There  can  be  no  evidence  of  the  contents  of  a  writing, 
other  than  the  writing  itself,  except  in  the  following  cases: 

1.  When  the  original  has  been  lost  or  destroyed;  in  which  case  proof 
of  the  loss  or  destniction  must  first  be  made ; 

2.  When  the  original  is  in  the  possession  of  the  party  against  whom 
the  evidence  isofiered,  and  he  fails  to  produce  it  after  reasonable  notice; 

3.  Wlien  the  original  is  a  record  or  other  document  in  the  custody  of 
a  jmblic  officer ;  ^ 

4.  When  the  original  has  been  recorded,  and  a  certified  copy  of  the 
record  is  made  evidence  by  this  Code  or  other  statute; 

5.  When  theoriginal  consists  of  numerous  accountsor  other  documents, 
which  cannot  be  examineil  in  Court-  without  great  loss  of  time,  and  the 
evidence  sought  from  them  is  only  the  general  resnlt  of  the  whole. 

In  the  cases  mentioned  in  subdivisions  three  and  four,  a  copy  of  the 
original,  or  of  the  record,  must  be  produced ;  in  those  mentioned  in  sub- 
divisions one  and  two,  either  a  copy  or  oral  evidence  of  the  contents. 

Sec  4652.  When  the  terms  of  an  agi*eemeut  have  been  reduced  to 
writing  by  the  parties,  it  is  to  be  considered  as  containing  all  those 
terms,  artd  therefore  tliere  can  be  l)etween  the  parties  and  their  repre- 
sentatives, or  successors  in  interest,  no  evidence  of  the  terms  of  the 
agieement  other  than  the  contents  of  the  w^riting,  excei)t  in  the  follow- 
ing cases : 

1.  Where  a  mistake  or  inii)erfection  of  the  writing  is  put  in  issue  by 
the  pleadings ; 

2.  Where  the  validity  of  the  agreement  is  the  fact  in  dispute. 

But  this  section  does  not  exclude  other  evidence  of  the  circumstaaces 
under  which  the  agi'eement  was  made  or  to  which  it  relates,  as  defined 
in  section  4666,  or  to  explain  an  extrinsic  ambiguity,  or  to  establish  iHe 
gality  or  fraud.  The  term  agreement  includes  deeds  and  wills,  as  well 
as  contracts  between  parties. 

Sec.  4653.  The  language  of  a  wiiting  is  to  be  interpreted  according  to 
the  meaning  it  bears  in  the  place  of  its  execution,  unless  the  partieshave 
reference  to  a  different  place. 

S£0»4654.  Intheconstniction  o£a  statute  or  instrument,  the  officeof  tie 
Judge  is  simply  to  ascertain  and  declare  what  is  in  terms  or  in  substance 
contained  therein,  and  not  to  insert  what  ha«  been  omitted,  or  to  onit 
what  has  been  inserted ;  and  where  there  are  several  provisions  or  pir- 
ticulars  such  a  construction  is,  if  possible,  to  be  adopted  as  will  gi^^ 
effect  to  all. 

Sec.  4655.  In  a  construction  of  a  statute  the  intention  of  the  le^fida- 
ture,  and  in  the  constniction  of  the  instilment  the  intention  of  the  par- 
ties, is  to  be  pursued,  if  possible;  and  when  a  general  and  particular 
provision  are  inconsistent,  the  latter  is  paramount  to  the  former.  So 
a  particular  intent  will  control  a  general  one  that  is  inconsistent  with  it. 

Sec.  4656.  For  the  pro]>er  construction  of  an  instrument,  the  ciroo»- 
stances  under  which  it  was  made,  including  the  situation  of  the  subject 
of  the  instrument,  and  of  the  parties  to  it,  may  also  be  shown,  so  that 
the  Judge  be  placed  in  the  positson  of  those  whose  language  he  i»  to 
interpret. 

Sec.  4657.  The  terms  of  a  writing  are  presumed  to  have  been  xxmi^ 
their  primary  and  general  acceptation,  but  evidence  is  nevertheless  ad- 
missible that  they  have  a  local,  technical,  or  otherwise  x)eculiar  sigaifiet^ 
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noD,  and  were  so  used  and  understood  in  the  particular  instance,  iu 
nhich  case  the  agreement  must  be  construed  accordingly. 

8ec.  41558.  When  an  instrument  ox)nsists  partly  of  wTitten  words  and 
»artly  of  a  printed  form,  and  the  two  are  inconsistent,  the  former  con- 
rols  tlie  latter. 

Sec  4659.  When  the  characters  in  which  an  instniment  is  written 
re  difficult  to  be  deciphered,  or  the  language  of  the  instrument  is  not 
nderstood  by  the  Court,  the  evidence  of  persons  skilled  in  deciphering 
le  characters,  or  who  understand  the  language,  is  ailurissible  to  de- 
lare  the  characters  or  the  meaning  of  the  language. 

Sbc.  4C60.  When  the  terms  of  an  agreement  have  been  intended  in  a 
ifferent  sense  by  the  different  parties  to  it,  that  sense  is  to  prevail 
gainst  either  party  in  which  he  supposed  the  other  understood  it,  and 
fhea  different  constructions  of  a  provision  are  otherwise  equally  proper^ 
liat  is  to  be  taken  which  is  most  favorable  to  the  party  in  whose  favor 
he  ppo^ision  wa^  mmle. 

8ec.  4661.  A  written  notice,  as  well  as  every  other  writing,  is  to  be 
!0f)6tmed  according  to  the  ordinary  acceptation  of  its  terms.  Thus,  a 
lotice  to  the  drawers  or  endorsers  of  a  bill  of  exchang-e  or  promissory 
wte,  that  it  has  been  protested  for  want  of  acceptance  or  payment, 
Bust  be  held  to  import  that  the  same  has  been  duly  presented  for  ac- 
ceptance or  payment,  and  the  same  refused,  and  that  the  holder  looks 
5()r  payment  to  the  person  to  whom  the  notice  is  given. 

8fec.  4662.  When  a  statute  or  instrument  is  equally  susceptible  of 
two  interpretations,  one  in  favor  of  natural  right,  and  the  other  against 
%  the  former  is  to  l)e  adopted. 

Sec.  4663.  None  but  a  material  allegation  need  be  proved. 

8ec.  4664.  E\idence  must  correspond  with  the  substance  of  the  ma- 
terial allegations,  and  be  relevant  to  the  question  in  dispute.  Collateral 
tnestions  must  therefore  be  avoided.  It  is,  however,  within  the  discre- 
te of  the  Court  to  permit  inquiry  into  a  collateral  fact,  when  such  fact 
«  directly  connected  with  the  question  in  dispute,  and  is  essential  to  its 
[)roper  determination,  or  when  it  affects  the  credibility  of  a  witness. 

Sec.  4665.  Each  party  must  prove  his  own  affirmative  allegations. 
Evidence  need  not  be  given  in  support  of  a  negative  allegation,  except 
"?hen  such  negative  allegation  is  an  essential  part  of  the  statement  of 
ihe  right  or  title  on  which  the  cause  of  action  or  defence  is  founded,  nor 
iven  in  such  case  when  the  allegation  is  a  denial  of  the  existence  of  a 
lociunent,  the  custody  of  which  belongs  to  the  opposite  party. 

Sec.  4666.  In  conformity  with  the  preceding  provisions,  evidence  may 
^  given  upon  a  trial  of  the  following  facts : 

1.  The  precise  fact  in  dispute ; 

2.  The  act,  declaration,  or  omission  of  a  party,  as  evidence  against 
Juch  party; 

3.  An  act  or  declaration  of  another,  in  the  presence  and  within  the 
observation  of  a  party,  and  his  conduct  in  relation  thereto; 

4.  The  act  or  declaration,  verbal  or  written,  of  a  deceased  person  in 
f«spect  to  the  relationship,  birth,  marriage,  or  death  of  any  person  re- 
ated  by  blood  or  maiTiage  to  such  deceased  person ;  the  act  or  declara- 
ion  of  a  deceased  person  done  or  made  against  his  interest  in  respect 
0  liis  real  pioperty ;  and  also  in  criminal  actions,  the  act  or  declaration 
>f  a  dying  person,  made  under  a  sense  of  impending  death,  respecting 
he  cause  of  his  de^ith ; 

5.  After  proof  of  a  partiiershii)  or  agency,  the  act  or  declaration  of  a 
artner  or  agent  of  the  party,  within  the  scope  of  the  i)artnership  or 
srency,  and  during  its  existence.    The  same  rule  applies  to  the  act  ov 
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diM'laration  of  a  joint  owner,  joint  debtor,  or  other  person  jointly  int:^. 
estecl  with  the  party; 

6.  After  proof  of  a  eonsi)iracy,  the  act  or  declaration  of  a  conspirator 
against  his  co-conspirator,  and  relating  to  the  conspiracy; 

7.  The  act,  declaration,  or  omission  forming  part  of  a  transaction,  as 
explained  in  section  4G40; 

8.  The  testimony  of  a  witness  deceased,  or  out  of  the  jurisdiction,  or 
unable  to  testify,  given  in  a  former  action  between  the  same  parties,  re- 
lating to  the  same  matter; 

9.  The  opinion  of  a  witness  respecting  the  identity  or  handwriting  of 
a  person,  when  he  has  knowledge  of  the  person  or  handwriting;  his 
opinion  on  a  question  of  science,  art,  or  trade,  when  he  is  skilled  there- 
in; 

10.  The  oi)inion  of  a  subscribing  witness  to  a  writing,  the  validity  of 
which  is  in  dispute,  respecting  the  mental  sanity  of  the  signer;  and  the 
opinion  of  an  intimate  acquaintance  respecting  the  mental  sanity  of  a 
person,  the  reason  for  the  opinion  being  given; 

11.  Common  reputation  existing  previous  to  the  controvei*sy,  respect- 
ing facts  of  a  public  or  general  interest  more  than  thirty  years  old,  and 
in  cases  of  pedigi*ee  and  boundary'; 

12.  Usage,  to  explain  the  true  character  of  an  act,  contmct,  or  instrn- 
ment,  where  such  true  character  is  not  othenvise  plain ;  but  usage  i^ 
never  admissible,  except  as  an  instrument  of  inteipi^tation ; 

13.  Monuments  and  inscriptions  in  public  places,  as  evidence  of  eoni- 
mon  reputation ;  and  entries  in  family  bibles,  or  other  family  books  or 
charts,  engravings  on  rings,  family  portraits,  and  the  like,  as  evidence 
of  pedigree ; 

14.  The  contents  of  a  writing,  when  oral  evidence  thereof  is  admi.*^ 
sible ; 

15.  Any  other  facts  from  which  the  facts  in  issue  are  presumed  or  are 
logically  inferable ; 

16.  Such  facts  as  serve  to  show  the  credibility  of  a  witness,  as  ex- 
plained in  section  4043. 

Title  II. — Of  the  Kinds  and  Degrees  of  Evidence. 

Chapter  I. — Knowledge  of  the  Court,  IL — Witnesaes.  HI, —  1Vriting*f.  IF.— Materiel 
ObjectM  Presented  to  th^  Senses  other  than  Writings.  VI, — Indirect  Eridenct.  V.^l^' 
pensable  Evidence.     VII, — Conclusive  and  Unanswerable  Evidence. 

Chapter  1.— Knowledge  of  the  Court. 

Section  4'370.  Certain  facts  of  general  notoriety  assumed  to  be  true.     Specification  of 

such  fa<;t8. 

Sec.  4670.  Courts  take  judicial  notice  of  the  following  facts : 

1.  The  true  signification  of  all  English  words  and  i)hi"ases,  and  of  aU 
legal  expressions  5 

2.  Whatever  is  established  by  law  ; 

3.  Public  and  private  oiKcial  acts  of  the  legislative,  executive,  aud ju- 
dicial departments  of  the  United  States ; 

4.  Tlie  seals  of  all  the  Courts  of  this  District  and  of  the  United 
States ; 

5.  The  accession  to  office  and  the  official  signatui'es  and  seals  of  offi<* 
of  the  j)rincipal  officers  of  government  in  the  legislative,  executive,  and 
judicial  departments  of  the  United  States ; 

6.  The  existence,  title,  national  flag,  and  seal  of  every  State  or  sover- 
eign  recognized  by  tbe  executive  power  of  the  United  States ; 
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T.  The  seals  of  Courts  of  admiralty  aud  maritime  jurisdiction,  and  of 
notaries  public ; 

8.  The  laws  of  nature,  the  measure  of  time,  and  the  geographical  di- 
vinions  and  political  history  of  the  world. 

In  all  these  case45  the  Court  may  resort  for  its  aid  to  appropriate 
books  or  documents  of  reference. 

Chapter  II.— Witnkssks. 

ioTiox  4673.  Witnotjsea  defined.  4674.  All  perHonn  capable  of  perception  aud  com- 
miinicatiou .may  be  witnesseb.  4675.  Persons  who  cannot  testify.  4676.  Persons  in 
certain  relations  to  parties  prohibited.  4677.  Judge  or  a  juror  may  be  witness. 
4678.  When  an  interpreter  to  be  swoni. 

Sec.  4073.  A  witness  is  a  person  whose  declaration  under  oath  is  i^- 
Deived  as  evidence  for  any  purpose,  whether  such  declaration  be  made 
on  oral  examination,  or  by  deposition  or  affidavit. 

Sec  4074.  All  persons,  without  exception,  otherwise  than  is  specified 
iQ  the  next  two  sections,  who,  having  organs  of  sense,  can  i)erceive,  and, 
peiiceiWng,  can  make  known  their  perceptions  to  others,  may  be  wit- 
ncHses.  Therefore,  neither  parties  nor  other  persons  who  have  an  inter- 
est ill  the  event  of  an  action  or  proceeding  are  excluded ;  nor  those  who 
have  been  convicted  of  crime;  nor  persons  on  accx)unt  of  theii*  opinions 
on  matters  of  religious  belief;  although  in  every  case  the  credibility  of 
tile  witness  may  1^  drawn  in  question,  as  provided  in  Section  4043. 

Sec.  4075.  The  following  persons  cannot  be  witnesses : 

1.  Those  who  are  of  unsound  mind  at  the  time  of  their  production  for 
Examination ; 

2.  Children  under  ten  years  of  age,  who  appear  incapable  of  recei\ing 
JQ^t  impressions  of  the  facts  respecting  which  they  are  examined,  or  of 
J^Iating  them  tnily; 

3.  Parties  to  an  action  or  proceeding,  or  in  whose  l>ehalf  an  action  or 
t^toceeding  is  prosecuted,  against  an  executor  or  an  administrator,  upon 
^  claim  or  demand  against  the  estate  of  the  deceased. 

Sec.  4070,  There  are  particular  relations  in  which  it  is  the  policy  of 
lie  law  to  encourage  confidence  and  to  preserve  it  inviolate ;  therefore, 
person  cannot  be  examined  as  a  witness  in  the  following  cases: 

1.  A  husband  cannot  be  examined  for  or  ag  linst  his  wife,  without  her 
f>hsent,  nor  a  wife  for  or  against  her  husband,  without  his  consent;  nor 
an  either,  during  the  maniage  or  afterwards,  be,  without  the  consent 
f  ttie  other,  examined  as  to  any  communication  made  by  one  to  the 
ther  during  the  marriage;  but  this  exception  does  not  ai>ply  to  a  civil 
ction  or  proceeding  by  one  against  the  other,  nor  to  a  criminal  action 
^ proceeding  for  a  crime  committed  by  one  against  the  other; 

2.  An  attorney  cannot,  without  the  consent  of  his  client,  l»e  examined 
s  to  any  communication  made  by  the  client  to  him,  or  his  advice  given 
^Jereon  in  the  course  of  professional  emi>loyinent; 

3.  A  clerg^'raan  or  priest  cannot,  without  the  consent  of  the  jierson 
Uiking  the  confession,  be  examined  as  to  any  confession  made  to  him 
1  his  professional  character  in  the  course  of  discipline  enjoiMed  by  the 
hiirch  to  which  he  belongs ; 

4.  A  licensed  physician  or  surgeon  cannot,  without  the  consent  of  his 
►atient,  be  examined  in  a  civil  action  as  to  any  information  acquired  in 
^tending  the  patient  which  was  necessary  to  enable  him  to  prescribe  or 
let  for  the  patient; 

5.  A  public  otticer  cannot  be  examined  as  to  communications  made  to 
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hiih  in  official  confidence,  when  the  public  interests  would  suffer  I) 
disclosure. 

Sbc.  4077.  Tbe  Juilge  himself,  or  any  juror,  may  be  called  as  wi 
by  either  party ;  but  in  such  case  it  is  in  the  discretion  of  the  Coi 
Judge  to  order  the  trial  to  be  postponed  or  suspended,  and  to  take 
before  another  Judge  or  jury. 

Sec.  4G78.  When  a  witness  does  not  understand  and  speak  th 
glish  language,  an  interpreter  must  l)e  sworn  to  interpret  for  him. 
person,  a  resident  of  the  District,  may  be  summond  by  any  Coi 
Judge  to  appear  before  such  Court  or  Judge  to  act  as  interpreter  ii 
action  or  pro<?eediug.  The  summons  must  be  served  and  returned  ii 
manner  as  a  subpci^na.  Any  person  so  summoned,  who  fails  to  al 
at  the  time  and  place  named  in  the  summons,  is  guilty  of  a  contc 

Chaptkr  III. — Writings. 

Article!. —  Wntiutjtf  in  General.     II, — PubUc  UyUifigB,     III, — Private  Uritin^ 

ARTICLE  I.— Writixijh  ix  (Iexeral. 

« 

Section  4681.  Writings,  public  or  private.    4(^2.  Public  writings  defined. 

All  others  private. 

Sec.  4681.  Writings  are  of  two  kinds — 

1.  Public;  and, 

2.  Private. 

Sec.  4682.  Public  writings  are— 

1.  The  written  acts  or  records  of  the  acts  of  the  sovereign  autho 
of  oflicial  bodies  and  tribunals,  and'of  public  officers,  l^slative,  jcu) 
and  executive,  whether  of  this  District,  of  the  United  States,  of  a| 
or  of  a  foreign  country; 

2.  Public  records,  kept  in  this  District,  of  private  writings,    ^f 
Sec.  4(>83.  All  other  writings  are  ])rivate. 

ARTICLE  II.— Public  Wkitixgs. 

Section  46U1.  Every  citizen  entitled  to  inspect  and  copy  public  writ 
Public  officers  bound  to  give  copies.     4H93.  Four  kinds  of  public  wril 
Laws,  written  or  unwritten.     4695.  Written  laws  defined.     4696.  Coi 
statute's.     46J>7.  Public  and  private  statutes  defined.    4698.  Unwrittenj 
4699.  Books  containing;  laws  presunie<l  to  be  correct.    4700.  Public 
cates  a  law  or  document.    4701.  Other  eviden<'e  of  laws  of  States, 
in  statutes,  how  far  evidence.    4703.  .Judicial  rerord  defined.     4704^ 
authenticate<l  as  evidence.     4705.  Record  of  a  foreign  country,  how 
4/()6.  Oral  evidence  of  a  foreign  record.     4707.  Effect  of  a  judffmeut. 
various  cases.     47(>S.  Eflectoi  other  judicial  orders,  when  conclusive 
parties  ai*e  to  be  deemed  the  same.     4710.  What  deemed  adjudj^ed. 
4711.  Wliere  sureties  bound,  princiiml  is  also.     4712.  Record  of  a 
4713.  Record  of  a  C'<uiit.  of  Admiralty.     4714.  Effect  of  a  foreign  j| 
Manner  of  impeaching  a  record.    4716.  The  jurisdiction  necessar] 
4717.  Manner  of  proving  other  official  documents.     4718.  Public 
writing  evidence.     4719.  Entries  in  official  books  priwicr /ocie  evi< 
t  ice's  judgment  in  States,  how  proved.    47*21.  »Sanie.    4722.  Cont«i 
certificates.     472ii  Provisions  m  relation  to  States  apply  to  Ten 
tries  made  by  offirersor  boards /)ri7ii«  fucit  evidence. 

Sec  4001.  Every  citizen  has  a  right  to  inspect  ancl^ 
— Mic  writing  of  this  District,  except  as  otherwif 
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certified  copy  of  it,  on  payment  of  the  legal  fees  therefor,  and  such 
>])y  is  admissible  as  evidence  in  like  cases  and  with  like  effect  as  the 
righial  writing. 
Ssc,  4093.  Public  writings  are  divided  into  four  classes : 

1.  Laws^ 

2.  Judicial  records ; 

3.  Other  official  documents ; 

i  Public  records,  kept  in  this  District,  of  private  writings. 

9bc,  4694.  Laws,  whether  organic  or  onlinary,  are  either  written  or 

written. 

Sbc.  4695.  A  written  law  is  that  which  is  promulgated  in  writing,  and 

which  a  record  is  in  existence. ' 

SsG.  4696.  The  organic  law  is  the  constitution  of  government,  and  is 

together  written.    Other  written  laws  are  denominated  statutes. 

Sec.  4697.  Statutes  are  public  or  private.    A  private  statute  is  one 

tiich  concerns  only  certain  designated  individuals,  and  affects  only 

eir  private  rights.   All  other  statutes  are  public,  in  which  are  included 

atntes  creating  or  affecting  corporations. 

Sec.  4698.  Unwritten  law  is  the  law  not  promulgated  and  recorded^ 

;  mentioned  in  section  4695,  but  which  is,  nevertheless,  observed  and 

Iministered  in  the  Courts  of  the  countr5\    It  has  no  certain  repository^ 

It  is  collected  from  the  reports  of  the  decisions  of  the  Courts,  and  the 

satises  of  learned  men. 

Sec.  4699.  Books  printed  or  published  under  the  authority  of  a  State 

foreign  country,  and  purportipg  to  contain  the  statutes,  code,  or  other 

itten  law  of  such  State  or  country,  or  proved  to  be  commonly  admitted 

the  tribunals  of  such  State  or  country  as  evidence  of  the  written  law 

ereof,  are  admissible  in  this  District  as  evidence  of  such  law. 

Sec.  4700.  A  copy  of  the  written  law  or  other  public  writing  of  any 

ate  or  country,  attested  by  the  certificate  of  the  officer  having  charge 

the  original,  under  the  public  seal  of  the  State  or  country,  is  admissi- 

3  as  evidence  of  such  law  or  writing. 

Skc.  4701.  The  oral  testimony  of  witnesses  skilled  therein  is  admissible 

evidence  of  the  unwritten  law  of  a  State  or  foreign  country,  as  are 

10  printed  and  published  books  of  reports  of  decisions  of  the  Courts 

such  State  or  country',  or  proved  to  be  commonly  admitted  in  such 

iirts. 

3ec.  4702.  The  recitals  in  a  public  statute  are  conclusive  evidence  of 

3  facts  recited  for  the  puqiose  of  carrying  it  into  effect,  but  no  further. 

e  recitals  in  a  private  statute  are  conclusive  evidence  between  parties 

10  claim  under  its  provisions,  but  no  ftirther. 

Sec.  4703,  A  judicial  record  is  the  record  or  official  entry  of  the  pro- 

Hlings  in  a  Court  of  Justice^  or  of  the  official  act  of  a  judicial  officer^ 

an  action  or  si>ecial  proceednig. 

Sec.  4704.  A  judicial  record  of  this  District,  or  of  the  United  States, 

ly  be  proved  by  the  production  of  the  original,  or  by  a  copy  thereof^ 

rtified  by  the  clerk  or  other  person  having  the  legal  custody  thereof. 

lat  of  a  State  may  be  proved  by  the  attestation  of  the  clerk  and  the 

i\  of  the  court  annexed,  if  there  be  a  clerk  and  seal,  together  with  a 

rtificate  of  the  Chief  Judge  or  presiding  magistrate  that  the  attestation 

iu  due  form. 

Sec.  4705.  A  judicial  record  of  a  foreign  country  may  be  praved  by 

e  attestation  of  the  clerk,  with  the  seal  of  the  Court  annexed,  if  there 

a  clerk  and  seal,  or  of  the  legal  keeper  of  the  reconl,  with  the  seal  of 

voffice  annexed,  if  there  be  a  seal,  together  with  a  certificate  of  the 

lief  Judge,  or  presiding  magistrate,  that  the  i>erson  making  the  attes- 
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tation  is  the  clerk  of  the  Court  or  the  legal  keeper  of  the  record,  aud^ia 
either  case,  that  the  signature  of  such  persou  is  genuine,  and  that  the 
attestation  is  in  due  form.  The  signature  of  the  Chief  Judge  or  presid- 
ing magistrate  must  be  authenticated  by  the  certificate  of  the  minister 
or  embassador,  or  a  consul,  vice-consul,,  or  consular  agent  of  the  United 
States  in  such  foreign  country. 

Sec  470G.  A  copy  of  the  judicial  record  of  a  foreign  country  is  also 
admissible  in  e\idence,  upon  proof — 

1.  That  the  copy  offered  has  been  compared  by  the  witness  with  the 
original,  and  is  an  exact  transcript  of  the  whole  of  it ; 

2.  That  such  original  was  in  the  custody  of  the  clerk  of  the  Court  or 
other  legal  keei)er  of  the  same;  and, 

3.  That  the  copy  is  duly  attested  by  a  seal  which  is  proved  to  be  the 
seal  of  the  Court  where  the  record  remains,  if  it  be  the  record  of  a  Court; 
or  if  there  be  no  such  seal,  or  if  it  be  not  s^  record  of  a  Court,  by  the  sig- 
nature of  the  legal  keei>er  of  the  original. 

Sec  4707.  The  effect  of  a  judgment  or  final  order  in  an  action  or  special 
proceeding  before  a  Court  or  Judge  of  this  District,  or  of  the  United 
States,  having  jurisdiction  to  pronounce  the  judgment  or  order,  is  as 
follows : 

1.  In  case  of  a  judgment  or  order  against  a  specific  thing,  or  in  re- 
spect to  the  probate  of  a  will,  or  the  administration  of  the  estateof  a  de- 
cedent, or  in  respect  to  the  i>er8onal,  iK)litical,  or  legal  condition orrela- 
tion  of  a  particular  person,  the  judgment  or  oMer  is  conclusive  upon  the 
title  to  the  thing,  the  will,  or  administration,  or  the  condition  or  relation 
of  the  person ; 

2.  In  other  causes,  the  judgment  or  order  is,  in  respe^^t  to  the  matter 
directly  adjudged,  conclusive  between  the  parties  and  their  successors 
in  interest  by  title  subsequent  to  the  commencement  of  the  action  or 
special  proceeding,  litigating  for  the  same  thing  under  the  same  title 
And  in  the  same  capacity,  provided  they  have  notice,  actual  or  construc- 
tive, of  the  pendency  of  the  aetion  or  proceeding. 

Sec.  4708.  Other  judicial  orders  of  a  Court  or  Judge  of  this  District, 
or  of  the  United  States,  create  a  disputable  presumption,  according  to 
the  matter  directly  determined,  between  the  same  parties  and  their 
representatives  and  successors  in  interest  by  title  subsequent  to  the  com- 
luencement  of  the  action  or  special  proceeding,  litigatmg  for  the  same 
thing  under  the  same  title  and  in  the  same  capacity. 

Sec.  4709,  Tlie  parties  are  deeme<l  to  be  the  same  when  those  betweeu 
whom  the  evidence  is  offered  were  on  opposite  sides  in  the  former  case? 
and  a  judgment  or  other  determination  could  in  that  case  have  been  made 
between  them  alone,  though  other  parties  were  joined  with  both  or 
•either. 

Sec.  4710.  That  only  is  deemed  to  have  been  adjudgeil  in  a  former 
judgment  which  appears  upon  its  face  to  have  been  so  adjudged,  or 
which  was  actually  and  necessarily  included  therein  or  necessary 
thereto. 

Sec.  4711.  AVlienever,  pursuant  to  the  last  four  sections,  a  party  i** 
bound  by  a  record,  and  such  party  stands  in  the  relation  of  a  sui'et.v  for 
Another,  the  latter  is  also  bound  from  the  time  that  he  has  notice  of  the 
action  or  proceeding,  and  an  opportunity  at  the  surety's  request  to  jom 
in  the  defence. 

Sec.  4712.  The  effect  of  a  judicial  record  of  a  State  is  the  same  in  thw 
District  as  in  the  State  where  it  was  made,  except  that  it  can  only  heeu- 
forced  here  by  an  action  or  special  proceeding,  and  except,  also,  that  the 
authority  of  a  guardian  or  committee,  or  of  an  executor  or  administrator, 
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loes  not  extend  beyond  the  jurisdiction  of  the  government  under  which 
tie  was  invested  with  his  authority. 

Sec.  4713.  The  eft'eot  of  the  Judicial  record  of  a  Court  of  Admimlty  of 
fc  foreign  country  is  the  same  as  if  it  were  the  record  of  a  Court  of  Ad- 
iiiraUy  of  the  United  States. 

Sec"  4714.  The  effect  of  the  judgment  of  any  other  tribunal  of  a  for- 
eign country'  having  jiuisdiction  to  pronounce  the  judgment  is  as  fol- 
lows : 

1.  In  case  of  a  judgment  against  a  specific  thing,  the  judgment  is  con- 
clusive iiiK)n  the  title  to  the  thing ; 

2.  In  case  of  agudgment  against  a  jjei-son,  the  judgment  is  presump- 
tive evidence  of  a  right  as  between  the  i)artie8  and  their  successors  in 
interest  by  a  subsequent  title,  and  ca*n  only  be  repelled  by  evidence  of  a 
vant  of  jurisdiction,  want  of  notice  to  the  party,  collusion,  fraud,  or  clear 
mistake  of  law  or  fact. 

Sec  4715.  Any  judicial  recoixl  may  be  impeached  by  evidence  of  a 
vant  of  jurisdiction  in  the  Court  or  judicial  officer,  of  collusion  between 
the  parties,  or  of  fraud  in  the  party  offering  the  recoixi,  in  i^e^pect  to 
the  proceedings. 

Sec,  4716.  The  jurisdiction  sufficient  to  sustain  a  record  is  jurisdic- 
tion over  the  cause,  over  the  parties,  and  over  the  thing,  when  a  specific 
thing  is  the  subject  of  tlie  judgment. 

Sec.  4717.  Other  official  documents  may  be  proved,  as  follows: 

1.  Acts  of  the  Executive  of  this  District,  by  the  rei'ords  of  the  Ek- 
emotive  authority  of  the  District ;  and  of  the  United  States,  by  the  rec- 
>rds  of  the  State  Department  of  the  United  States,  certified  by  the 
Jeads  of  those  departments,  resi)€ctively.  They  may  also  be  proved  by 
>ttblic  documents,  printed  by  the  order  of  Congress,  or  either  house 
hereof; 

2.  The  proceedings  of  Congress,  by  the  journal  of  that  body,  or  either 
ouse  thereof,  or  by  i)ublished  statutes  or  resolutions,  or  by  copies  cer- 
ified  by  the  clerk,  or  printed  by  their  order ; 

3.  The  acts  of  the  Executive,'  or  the  i)roceedings  of  the  legislature  of 
State,  in  the  same  manner ; 

4.  The  act«  of  the  Executive,  or  the  proceedings  of  the  legislature  of 
foreign  country,  by  journals  jmblished  by  their  authority,  or  commonly 

eceiv^  in  that  "country  as  such,  or  by  a  copy  certified  under  the  seal  of 
be  country  or  sovereign,  or  by  a  recognition  thereof  iu  some  public  act 
f  the  Executive  of  the  United  States ; 

5.  Acts  of  a  municipal  corpoi*ation  of  this  District,  or  of  a  boani  or 
opaitmient  thei^eof,  by  a  copy,  certified  by  the  legal  keei)er  thereof,  or 
►5'  a  printed  book  publisheil  by  the  authority  of  such  corporation ; 

6.  Documents  of  any  other  class  in  this  District,  by  the  original,  or  by 
*  copy,  certified  by  tlie  legal  keeper  thereof; 

7.  Documents  of  any  other  class  in  a  State,  by  the  original,  or  by  a 
opy,  certified  by  the  legal  keeper  thereof,  together  with  the  certificate 
*t  the  Secretary  of  State,  Judge  of  the  Supi-eme,  Superior,  or  County 
^uit,  or  mayor  of  a  city  of  such  State,  that  the  copy  is  duly  certified 
►y  the  officer  having  the  legal  custody  of  the  original ; 

8.  Documents  of  any  other  class  in  a  foreign  country,  by  the  original, 
•T  by  a  copy  certified  by  the  legal  keeper  thereof,  with  a  certificate,  under 
^il,  of  the  country  or  sovereign,  that  the  document  is  a  valid  and  sub- 
isting  document  of  such  country,  and  that  the  copy  is  duly  certified  by 
he  officer  having  the  legal  custody  of  the  Original ; 

9.  Documents  in  the  departments  of  the  United  States  Government, 
^v  the  certificate  of  the  legal  custodian  thereof. 
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Sec.  4718.  A  public  record  of  a  private  writing  may  be  proved  by  the 
original  record,  or  by  a  copy  thereof,  certitietl  by  the  legal  keeper  of  the 
record. 

Sec  4719.  Entries  in  public  or  other  ofUcial  books  or  records,  made 
in  the  performance  of  his  duty  by  a  public  officer  of  this  District,  or  by 
another  person  in  the  i)erformance  of  a  duty  specially  enjoined  by  law, 
are  prima  facie  evidence  of  the  facts  stated  therein. 

Sec.  4720.  A  transcript  from  the  record  or  docket  of  a  justice  of  the 
peace  of  a  State,  of  a  judgment  rendered  by  him,  of  the  proceedings  in 
the  action  before  the  udgment,  of  the  execution  and  return,  if  any,  snb- 
scribed  by  the  justice  and  verified  in  the  manner  prescribed  in  the  nett 
section,  is  admissible  evidence  of  the  ^cts  st-ated  therein. 

Sbc.  4i  21.  There  must  be  attached  to  the  transcript  a  certificate  of  the 
justice  that  the  transcript  is  in  all  respects  coiTect,  and  that  he  had  jnH6- 
diction  of  the  a<;tion,  and  also  a  further  certificate  of  the  c!erk  or  pfo- 
thonotary  of  the  county  in  which  the  justice  resided  at  the  time  of 
rendering  the  judgment,  under  the  seal  of  the  county,  or  the  seal  of  fte 
Court  ot*  Common  Pleas  or  Comity  Court  thereof,  certifying  tiiat  the 
person  subscribing  the  transcript  was,  at  the  date  of  the  judgment,  a 
justice  of  the  i)eace  in  the  county,  and  that  the  signature  is  genitine. 
Such  judgment,  proceedings,  and  jurisdiction  may  also  be  proved  by 
the  justice  himself,  on  the  production  of  liis  docket,  or  by  a  oc^y  of  the 
judgment,  and  his  oral  examination  as  a  witness. 

Sec.  4722.  Whenever  a  copy  of  a  writing  is  certified  for  the  purpose 
of  evidence,  the  certificate  must  state  in  substance  that  the  copy  is  a 
correct  copy  of  the  original,  or  o '  a  specified  part  thereof,  as  the  c^ 
may  be.  Tlie  certificate  must  be  under  the  official  seal  of  lie  certifying 
officer,  if  there  be  any,  or  if  he  be  the  clerk  of  a  Court  having  a  Mialj 
under  the  seal  of  such  Court. 

Sec.  4723.  The  provisions  of  the  preceding  sections  of  this  Article 
applicable  to  the  public  writings  of  a  State  are  equally  applicable  te 
the  public  writings  of  the  United  States,  or  a  Territory  of  the  United 
States. 

Sec.  4724.  An  entry  made  by  an  officer,  or  board  of  officers,  or  undtf 
the  direction  or  in  the  presence  of  either,  in  the  course  of  official  duty, 
\h  prima  facie  evidence  of  the  facts  stated  in  such  entry. 

AKTICLE  III.— Private  Writings. 

Section  472"'.  Private  writings  olassiHed.  47'29.  .Seal  defined.  4730.  Manner  of  mak- 
ing it.  4731.  Eft'ec't  of  a  seal.  4732.  Execution  of  an  instrument  defined.  473i 
Compromiso  of  a  <lebt.  without  seal  good.  4734.  Subscribing  witness  defined.  4rJ5. 
Books,  map.s,  &c.,  how  far  evidence.  473H.  Original  writing  to  be  produced  or  ^ 
irounted  for.  4737.  When  in  possession  of  adverse  party,  notice  to  be  given.  47«- 
Writings  called  for  and  inspected  may  be  witliheld.  4739.  Where  there  is  a  8Q^ 
scribing  witness  or  not,  the  proof.  4740.  Other  witnesses  may  also  testify.  <741. 
Wlien  evidence  of  execution  not  necessary.  4742.  Evidence  of  handwritiug.  4*^ 
Allowed  by  comparison.  4744.  Same.  4745.  Entriesof  decedent*  evidence  in  spec- 
ified cases.  4746.  Copies  of  entries  also  allowed.  4747.  Private  writings  acknowt- 
eclgod  an<l  certified.  4748.  Public  recorils  not  to  be  carried  about.  4749.  Iitftni" 
ments  ackuow]edge<l,  &c.,  and  certified  copies  of  records  thereof,  admissible  without 
further  proof. 

« 

Sec.  4728.  Prfvate  writings  are  either — 

1.  Sealed;  or, 

2.  Unsealed. 
Sec.  4729.  A  .seal  is  a  particular  sigrn,  made  to  attest,  in  tte 

formal  manner,  the  exe>cution  of  an  instrument. 
Sec.  4730.  A  public  seal  in  this  District  is  a  stamp  or  impression 
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macle  by  a  public  oflScer  with  an  instrumeut  provided  by  law,  to  attest 
the  execution  of  an  oflieial  or  public  document,  upon  the  paper,  or  upon 
ftoy  substance  attached  to  the  i)ai>er  which  is  capable  of  receiving  a 
lisible  impression.  A  private  seal  may  be  made  in  the  same  manner 
by  any  instrument,  or  it  may  be  made  by  the  scroll  of  a  pen,  or  by  writ- 
lag  the  woixl  '*  seal "  against  the  signature  of  the  writer.  A  scroll  or 
}ther  sign,  made  in  a  State  or  foreign  country,  and  there  recognized  as 
I  seal,  must  be  so  regarded  in  tliis  District. 

Sbc.  4r731.  There  shall  be  no  difference  hereafter,  in  this  District, 
between  sealed  and  unsealed  writings.  A  writing  under  se>al  may, 
therefore,  be  changed,  or  altogether  discharged  by  a  writing  not  under 
seal. 

Sec.  4732.  The  execution  of  an  instrument  is  the  subscribing  and 
delivering  it,  with  or  without  affixing  a  seal. 

Sec.  4733.  An  agreement,*  in  writing,  without  a  seal,  for  the  com- 
promise or  settlement  of  a  debt,  is  as  obligatory  as  if  a  seal  were 
affixed. 

Sec.  4734.  A  subscribing  witness  is  one  who  sees  a  writing  executed 
or  hears  it  acknowleilged,  and  at  the  request  of  the  party  thereuiwn 
signs  his  name  as  a  witness. 

Sec.  4735.  Historical  works,  books  of  science  or  art,  and  published 
ttaps  or  charts,  when  made  by  i>ersons  indifferent  between  the  parties, 
W.  prima  facie  evidence  of  facts  of  general  notoriety  and  interest. 

Sec.  4736.  The  original  writing  must  be  produced  and  proved,  except 
as  provided  in  sections  4051  and  4718.  If  it  has  been  lost,  proof  of  the 
loss  must  first  be  made  before  evidence  can  be  given  of  its  contents. 
Upon  such  proof  being  made,  together  with  proof  of  the  due  execution 
of  the  writing,  its  contents  may  be  proved  by  a  copy,  or  by  a  recital  of 
its  contents  in  some  authentic  document,  or  by  the  recollection  of  a 
^tness,  as  provided  in  section  4(k>1. 

Sec.  4737.  If  the  writing  be  in  the  custody  of  tlie  adverse  party,  he 
Hust  first  have  reasonable  notice  to  produce  it.  If  he  then  fail  to  do  so, 
^  contents  of  tlie  writing  may  be  proved  as  in  case  of  its  loss.  But 
he  notice  to  produce  it  is  not  necessary  where  the  writing  is  itself  a 
lotice,  or  where  it  has  been  wrongfully  obtained  or  withheld  by  the 
adverse  party. 

Sec.  4738.  Though  a  writing  called  for  by  one  party  is  produced  by 
Ae  other,  and  is  thereupon  ins]>ected  by  the  party  calling  for  it,  he  is 
lot  obliged  to  produce  it  as  evidence  in  the  case. 

Sec.  4739.  Any  writing  may  be  proved  either — 

1.  By  any  one  who  saw  the  writing  executed;  or, 

2.  By  evidence  of  the  genuineness  of  the  handwriting  of  the  maker;  or, 

3.  By  a  subscribing  witness. 

Sec.  4740.  If  the  subscribing  witness  denies  or  does  not  recollect  the 
Execution  of  the  writing,  its  execution  may  still  be  proved  by  other  evi- 
ience. 

Sec.  4741.  Where,  however,  evidence  is  given  that  the  party  against 
^hom  the  writing  is  offered  has  at  any  time  admitted  its  execution,  no 
other  evidence  of  the  execution  need  be  given,  when  the  instrument  is 
one  mentioned  in  section  4744,  or  one  produced  from  the  custody  of  the 
adverse  party,  and  has  been  acted  upon  by  him  as  genuine. 

Sec.  4742.  The  handwriting  of  a  person  may  be  proved  by  any  one 
inrho  believes  it  to  be  his,  and  who  has  seen  him  write,  or  has  seen  "writ- 
ings purporting  to  be  his,  upon  which  he  has  acted  or  been  charged,  and 
who  has  thus  acquired  a  knowledge  of  his  handwriting. 

Sec.  4743.  B\idence  respecting  the  handwriting  may  also  be  given 
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by  a  comparison,  made  by  the  witness  or  the  jury,  witli  writings  ^7// 
mitted  or  treated  as  genuine  by  the  party  against  whom  the  evidence  is 
ottered,  or  ]>roved  to  be  gennine  to  the  satisfaction  of  the  jnd^e. 

Sec.  4744.  Where  a  writing  is  more  than  thirty  years  ol<l,  the  com- 
parisons may  be  made  with  writings  i)nrportiiig  to  be  genuine,  and  gen- 
erally respected  and  acted  upon  as  such  by  persons  having  an  interest 
in  knowing  the  fact. 

Sec.  4745.  The  entries  and  other  writing  of  a  decedent,  made  at  or 
near  the  time  of  the  tpansaction,  and  in  a  position  to  know  the  facts 
stated  therein,  may  be  read  a.s  prima  facie  evidence  of  the  facts  stated 
therein,  in  the  following  cases : 

1.  When  the  entry  was  made  against  the  interest  of  the  persou  mak- 
ing it. 

2.  When  it  was  made  in  a  professional  capacity,  and  in  the  ordinary 
course  of  protessional  conduct. 

3.  Wlien  it  was  made  in  the  performance  of  a  duty  si>ecially  enjoined 
by  law. 

Sec.  4746.  When  an  entry  is  repeate^l  in  the  regular  c<mrse  of  busi- 
ness, one  being  copied  from  another  at  or  near  the  time  of  the  transac- 
tion, all  the  entries  are  equally  regarded  as  originals. 

Sec.  4747.  Every  private  writing,  except  last  wills  and  testaments, 
may  be  acknowledged  or  proved  and  certified  in  the  manner  pro\idedfor 
the  acknowledgment  or  proof  of  conveyances  of  real  property,  and  the 
certificate  of  such  acknowledgment  or  proof  is  prima  facie  evidence  of 
the  execution  of  the  writing,  in  the  same  manner  as  if  it  were  a  convey- 
ance of  real  properfy. 

Sec.  4748,  The  record  of  a  conveyance  of  real  property,  or  any  other 
record,  a  ti*auscript  of  which  is  admissible  in  evidence,  must  not  here- 
moved  from  the  office  where  it  is  kept,  except  upon  the  order  of  a  Conrf, 
in  cases  where  the  inspection  of  the  reconl  is  shown  to  be  essential  to 
the  just  determination  of  the  cause  or  proceeding  pending,  or  where  the 
Court  is  held  in  the  same  building  with  such  office. 

Sec,  4749.  Every  instrument  conveying  or  affeeting  real  property, 
acknowledged,  or  proved,  and  certified,  as  provideil  in  Book  I  of  this 
Code,  may,  together  with  the  certificate  of  acknowledgment  or  proof,  be 
read  in  evidence,  in  an  action  or  proceeding,  without  further  proof;  and 
a  certifieil  copy  of  the  record  of  such  conveyance  or  instrument  thns  ac- 
knowleilged  or  proved  may  also  be  read  in  evidence,  with  the  like  effect 
as  the  original,  on  proof,  by  affidavit,  or  otherwise,  that  the  original  is 
not  in  the  possession  or  under  the  control  of  the  ])arty  producing  the 
certified  coi)y. 

CiiAPTEK  IV. — Material  Oiwhcti*  Prksentkd  to  the  Senses,  Other  than  Writ- 
ings. 

Section  4755.  Material  object**. 

Sec.  4755.  Whenever  an  object,  cognizable  by  the  senses,  has  such 
a  relation  to  the  faet  in  dispute  a«  to  afford  reasonable  grounds  of  belief 
respecting  it,  or  to  make  an  item  in  the  sum  of  the  evidence,  such  object 
may  b^ exhibited  to  the  jury,  or  its  existence^j  situation,  or  chai'a^ter 
may  be*proved  by  witnesses."  The  a<lmission  or  such  evidence  must  be 
regulated  by  the  sound  discretion  of  the  Court. 
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Chapter  V. — Indirect  Evidence,  Inferences  and  Presumptions. 

S^'CTioN  4758.  Imlirect  cvideuce  olassified.  4759.  Inference  (letiue<l.  4760.  Presump- 
tion detineil.  4761.  AVlion  an  inference  arises.  47*5*2.  PresninptioDs  may  be  cou- 
trovvrted,  when.  4763.  .Specification  of  conclusive  presumptions.  4764.  All  other 
pw*iumptious  may  he  controverted. 

Sec.  4758.  Indirect  evidence  is  of  two  kinds — 

1.  Inferences;  and, 

2.  Presumptions. 

Sec.  4759.  Any  inference  is  a  deduction  which  the  reason  of  the  jury 
makes  from  the  facts  proved,  without  an  express  direction  of  law  to  that 
effect. 

Sec.  4760.  A  presumption  is  a  deduction  wliich  the  hiw  expi-essly 
directs  to  be  made  from  particular  facts. 

Sec.  4761.  An  inference  must  be  founded — 

L  On  a  fact  le*j:ally  proved  ;  and, 

2.  On  such  a  deduction  from  that  fact  as  ia  warmnted  by  a  consider- 
ation of  the  usual  propensities  or  passions  of  men,  the  particular  pro- 
pensities or  passions  of  the  person  whose  act  is  in  question,  the  course 
of  business,  or  the  course  of  nature. 

Sec.  4762,  A  presumption  (unless  declared  by  law  to  be  conclusive) 
may  be  controverted  by  other  evidence,  direct  or  indirect ;  but  unless 
80  controverted  the  jury  ai-e  bound  to  find  according  to  the  presump- 
tion. 

Sec.  4763.  The  following  presumptions,  and  no  othei-s,  are  deemed 
conclusive : 

1.  A  malicious  and  guilty  intent,  from  the  deliberate  commission  of 
an  unlawful  act,  for  the  purpose  of  injuring  another; 

2.  The  truth  of  the  fact  recited,  from  the  recital  in  a  written  instru- 
talent  between  the  parties  thereto,  or  their  successors  in  interest  by  a 
subsequent  title ;  but  this  rule  does  not  apply  to  the  recital  of  a  con- 
sideration ; 

3.  Whenever  a  party  has,  by  his  own  declaration,  act,  or  omission^ 
utentionally  and  deliberately  led  another  to  believe  a  particular  thing 
^e,  and  to  act  upon  such  belief,  he  cannot,  in  any  litigation  arising 
>nt  of  such  declaration,  act,  or  omission,  be  permitfe<l  to  falsify  it; 

4.  A  tenant  is  not  permitted  to  deny  the  title  of  his  landlord  at  the 
ime  of  the  commencement  of  the  relation ; 

5.  The  issue  of  a  wife  cohabiting  with  her  husband,  who  is  not  im- 
>f3tent,  is  indisputably  presumed  to  be  legitimate ; 

6.  The  judgment  or  order  of  a  Court,  when  declared  by  this  Code  to 
^  conclusive ;  but  such  judgment  or  oixler  must  be  alleged  in  the  plead- 
xigs  if  there  be  an  opportunity  to  do  so ;  if  there  be  no  such  opportunity^ 
'he  judgment  or  oi^er  may  be  used  as  evidence; 

7.  Any  other  presumi)tion  which,  by  statute,  is  expressly  made  con- 
ilnsive. 

Sec.  4764.  All  other  presumptions  are  satisfactory,  if  uncontradicted* 
l^ey  are  denominated  disputable  presumptions,  and  may  be  controverted 
t^y  other  evidence.    The  following  are  of  that  kind : 

1.  That  a  i)erson  is  innocent  of  crime  or  wrong; 

2.  That  an  unlawful  act  was  done  with  an  unlawful  intent ; 

3.  That  a  person  intends  the  ortlinary  consequence  of  his  voluntary 

!Mit; 

1  That  a  person  takes  ordinary  care  of  his  own  concerns ; 
5.  Tliat  evidence  wilfully  suppressed  would  be  adverse  if  produced ; 
0.  That  higher  evidence  would  be  adverse  from  inferior  being  pro- 
a^ced; 
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7.  That  money  paid  by  one  to  another  was  due  to  the  latter; 

8.  That  a  thing  delivered  by  one  to  another  belonged  to  the  latter; 

9.  That  an  obligation  delivered  up  to  the  debtor  has  been  paid; 

10.  That  former  rent  or  instalments  have  been  paid  when  a  receipt  for 
later  is  ]>roduced ; 

11.  That  things  which  a  person  possesses  are  owned  by  him; 

12.  That  a  i>erson  is  the  owner  of  property  from  exercisilig  act*  of 
ownership  over  it,  or  from  common  reputation  of  his  ownership ; 

13.  That  a  person  in  possession  of  an  order  on  himself  for  the  pay- 
ment of  money,  or  the  delivery  of  a  thing,  has  paid  the  money  or  de- 
livered the  thing  accordingly ; 

14.  That  a  person  acting  in  a  public  office  was  regularly  appointed 
to  it ; 

15.  That  official  duty  has  been  regularly  performed  ; 

16.  That  a  Court  or  Judge,  acting  as  such,  whether  in  this  District 
or  any  State  or  country,  was  acting  in  the  lawful  exercise  of  his  juris- 
diction ; 

17.  That  a  judicial  record,  when  not  conclusive,  does  still  correctly 
detennine  or  set  forth  the  rights  of  the  parties ; 

18.  That  all  matters  within  an  issue  were  laid  before  the  jury  and 
passed  upon  by  them;  and  in  like  manner,  that  all  matters  within  a 
submission  to  arbitration  were  laid  before  the  arbitrators  and  ])a88(d 
upon  by  them ; 

19.  That  private  transactions  have  been  fair  and  regular; 

20.  That  the  ordinary  course  of  business  has  been  followed ; 

21.  That  a  promissory  note  or  bill  of  exchange  was  given  or  endorsed 
for  a  sufficient  consideration ; 

22.  That  an  endorsement  of  a  negotiable  promissory  note  or  hill  of 
exchange  was  made  at  the  time  and  place  of  making  the  note  or  bill; 

23.  That  a  writing  is  truly  dated ; 

24.  That  a  letter  duly  directed  and  mailed  was  received  in  the  i-ei^n 
lar  course  of  the  mail ; 

25.  Identity  of  person  from  identity  of  name ; 

20.  That  a  person  not  he^ird  from  in  seven  years  is  dead ; 

27.  That  acquiescence  followed  from  a  belief  that  the  thing  acqui 
eseed  in  was  conformable  to  the  right  or  fact ; 

28.  That  things  have  happened  according  to  the  ordinary  course  of 
nature  and  the  ordinary  habits  of  life ; 

29.  That  persons  acting  as  co-partners  have  entered  into  a  contract  of 
co-partnership ; 

30.  That  a  man  and  woman  deporting  themselves  as  husband  and 
wife  have  entered  into  a  lawful  contract  of  marriage ; 

31.  That  a  child  born  in  lawful  wedlock,  there  being  no  divorce  from 
bed  and  board,  is  legitimate ; 

32.  That  a  thing  once  proved  to  exist  continues  as  long  as  is  usual  witb 
things  of  that  nature; 

33.  That  the  law  has  been  obeyed ; 

34.  That  a  documentor  writing  more  than  thirty  years  old  is  genuine, 
when  the  same  has  been  sino^e  generally  acted  upon  as  genuine,  by  ar- 
sons having  an  interest  in  the  question,  and  its  custody  has  been  satis 
factorily  explained; 

35.  That  a  printed  and  published  book,  purporting  to  be  printed  or 
published  by  public  authority,  was  so  printed  or  published; 

36.  That  a  printed  and  published  book,  purporting  to  contain  reiwrtsof 
cases  adjudged  in  the  tribunals  of  the  State  or  country  where  the  bool^ 
is  published,  contains  correct  rei)orts  of  such  cases; 
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37.  That  a  trustee  or  other  person,  whose  duty  it  was  to  convey  real 
P^perty  to  a  particular  person,  has  actually  conveyed  to  him,  when  such 
presumption  is  necessary  to  perfect  the  title  of  such  person  or  his  suc- 
cessor in  interest; 

38.  That  there  was  a  good  and  sufficient  consideration  for  a  written 
!ODtract; 

39.  When  two  persons  perish  in  the  same  calamity,  such  as  a  wreck, 
I  battle,  or  a  conflagration,  and  it  is  not  shown  who  died  first,  and  there 
ire  no  particular  circumstances  from  which  it  can  be  inferred,  suTvivor- 
ihip  is  presumed  from  the  probabilities  resulting  from  the  strength,  age 
md  sex,  according  to  the  following  rules: 

First.  If  both  of  those  who  have  perished  were  under  the  age  of  flf- 
een  years,  the  older  is  presumed  to  have  survived; 

Se^nd.  K  both  were  above  the  age  of  sixty,  the  younger  is  presumed 
©have  survived; 

Third.  If  one  be  under  fifteen  and  the  other  above  sixty,  the  former 
is  presumed  to  have  survived ; 

Fourth.  If  both  be  over  fifteen  and  under  sixty,  and  the  sexes  be 
liferent,  the  male  is  presumed  to  have  survived;' if  the  sexes  be  the 
same,  then  the  older; 

Fifth.  If  one  be  under  fifteen,  or  over  sixty,  and  the  other  between 
tiiose  ages,  the  latter  is  presumed  to  have  survived. 

Chapter  VI.— Indispensable  Evidence. 

Action  4768.  Indispensable  evidence,  what.  4769.  To  prove  perjury  and  treason 
uiore  than  one  witness  required.  4770.  Will  to  be  in  writing.  4771.  How  revoked. 
4772.  Transfer  of  real  property  to  be  in  writing.  4773.  Last  section  not  to  extend 
to  certain  cases.  4774.  Agreement  not  in  writing,  when  invalid.  4775.  Representa- 
tion of  credit  by  writing. 

Sec.  4768.  The  law  makes  certain  evidence  necessary  to  the  validity 
f  particular  acts,  or  the  proof  of  particular  facts. 
Sec.  4769.  Perjury  and  treason  must  be  proved  by  testimony  of  more 
^an  one  witness.  Treason  by  the  testimony  of  two  witnesses  to  the 
^xne  overt  act;  and  perjury  by  the  testimony  of  two  witnesses,  or  one 
itness  and  corroborating  circumstances. 

Sec.  4770.  A  last  will  and  testament,  except  a  nuncupative  will,  is 
ivalid,  unless  it  be  in  writing  and  executed  with  such  formalities  as 
•«  required  by  law.  When,  therefore,  such  a  will  is  to  be  shown,  the 
Btrument  itself  must  be  produced,  or  secondary  evidence  of  its  cou- 
nts be  given. 

Sec.  4771.  A  written  will  cannot  be  revoked  or  altered  otherwise  than 
i  provided  in  Book  I  of  this  Code. 

Sec.  4772.  No  estate  or  interest  in  real  property,  other  than  for  lease, 
r  a  term  not  exceeding  one  j^ar,  nor  any  trust  or  power  over  or  con- 
iming  it,  or  in  any  manner  relating  thereto,  can  be  created,  granted, 
isigned,  surrendered,  or  declared,  otherwise  than  by  operation  of  law, 
*  a  conveyance  or  other  instrument  in  writing,  subscribed  by  the  party 
'eating,  granting,  assigning,  surrendering,  or  declaring  the  same,  or 
i  his  lawful  agent  thereunto  authorized  by  writing. 
Sec.  4773.  The  preceding  section  must  not  be  construed  to  affect  the 
>wer  of  a  testator  in  the  disposition  of  his  real  property  by  a  last  will 
id  testament,  nor  to  prevent  any  trust  from  arising  or  being  extin- 
lished  by  implication  or  operation  of  law,  nor  to  abridge  the  power  of 
ly  Court  to  compel  the  specific  performance  of  an  agreement  in  ease  of 
irt  performance  thereof. 

S.  Mis.  12-^ 30 
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Sec.  4774.  In  the  following  cases  the  agreement  is  invalid,  unless  the 
same  or  some  note  or  memorandum  thereof  be  in  writing  and  subscribed 
by  the  party  charged,  or  by  his  agent.  Evidence,  therefore,  of  the 
agreement  (»nnot  l^  received  without  the  writing  or  secondary  evidence 
of  its  contents: 

1.  An  agreement  that  by  its  terms  is  not  to  be  performed  within  a 
year  from  the  making  thereof; 

2.  A  special  promise  to  answer  for  the  debt,  default,  or  miscarriage 
of  another,  except  in  the  cases  provided  for  in  section  3012,  Book  I,  of 
this  Code  ; 

3.  An  agreement  made  upon  consideration  of  marriage,  other  than  a 
mutual  promise  to  marry; 

4.  An  agreement  for  the  sale  of  goods,  chattels,  or  things  in  action, 
at  a  price  not  less  than  fifty  dollars,  unless  the  buyer  accept  and  receive 
part  of  such  goods  and  chattels,  or  the  evidences,  or  some  of  them,  of 
such  things  in  action,  or  pay  at  the  time  some  part  of  the  purchase 
money;  but  when  a  sale  is  made  by  auction,  an  entry  by  the  auctioneer 
in  his  sale-book,  at  the  time  of  the  sale,  of  the  kind  of  property  sold,  the 
terms  of  sale,  the  price  and  the  names  of  the  purchaser  and  person  on 
whose  account  the  sale  is  made^  is  a  sufficient  memorandum; 

5.  An  agreement  for  the  leasing  for  a  longer  period  than  one  year,  or 
for  the  sale  of  real  property  or  of  an  interest  therein;  and  such  agree- 
ment, if  made  by  an  agent  of  the  party  sought  to  be  charged,  is  invalid, 
unless  the  authority  of  the  agent  be  in  writing,  subscribed  by  the  party 
sought  to  be  charged. 

Sec.  4775.  No  evidence  is  admissible  to  charge  a  person  upon  repre- 
sentation as  to  the  credit  of  a  third  person,  unless  such  representation, 
or  some  memorandum  thereof,  be  in  writing,  and  either  subscribed  by 
or  in  the  handwriting  of  the  party  to  be  charged. 

Chapter  VII.— Conclusive  or  Uxanswerable  Evidence. 
Section  4780.  Conclusive  or  unanswerable  evidence. 

Sec.  4780.  No  evidence  is  by  law  made  conclusive  or  unanswerable, 
unless  so  declared  by  this  Code. 

Title  III. — Of  the  Production  of  Evidence. 

Chapter  I. — By  whom  to  he  Produced.     II. — Means  of  Production.    III. — Manner  of  Produc- 
tion. 

Chapter  I. — By  whom  to  be  Produced. 

Section  4783.  Evidence  to  be  produced  hy  whom.     4784.  Writing  altered,  who  to 

explain. 

Sec.  4783.  The  party  holding  the  affirmative  of  the  issue  must  pro- 
duce the  evidence  to  prove  it ;  therefore,  the  burden  of  proof  lies  on  the 
party  who  would  be  defeated  if  no  evidence  were  given  on  either  side. 

Sec.  4784.  The  party  producing  a  writing  as  genuine  which  has  been 
altered,  or  appears  to  have  been" altered,  after  its  execution,  in  a  part 
material  to  the  question  in  dispute,  must  account  for  the  appearance  or 
alteration.  He  may  show  that  the  alteration  was  made  by  another, 
without  his  concurrence,  or  was  made  with  the  consent  of  the  i>arties 
aftected  by  it,  or  otherwise  properly  or  innocently  made,  or  that  the  al- 
teration did  not  change  the  meaning  or  language  of  the  instrument  If 
he  do  that,  he  may  give  the  writing  in  evidence,  but  not  otherwise. 
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Chapter  II.— Means  op  Production. 

Iection  4787.  Sabpcena  for  witness  defined.  4788.  SnbpoBna,  how  issued.  4789. 
Subpcena,  how  served.  4790.  How,  if  witness  be  concealed.  4791.  Person  present 
compelled  to  testify.  4792.  Disobedience,  how  punished.  4793.  Forfeiture  there- 
for. 4794.  Warrant  may  issue  to  bring  witness,  when.  4795.  Contents  of  warrant. 
4796.  If  witness  be  a  prisoner,  how  brought.     4797.  On  whose  motion. 

Sec.  4787.  The  process  by  which  the  attendance  of  a  witness  is  re- 
ttired  is  a  subpcena.  It  is  a  writ  or  order  directed  to  a  person  and  re- 
niring  his  attendance  at  a  particular  time  and  place  to  testify  as  a  wit- 
ess.  It  may  also  require  him  to  bring  with  him  any  books,  documents, 
T  other  things  under  his  control,  which  he  is  bound  by  law  to  produce 
D  evidence. 

Sec  4788.  The  subpcena  is  issued  as  follows : 

1.  To  require  attendance  before  a  Court,  or  at  the  trial  of  an  issue 
herein,  it  is  issued  under  the  seal  of  the  Court  before  which  the  attend- 
ince  is  required,  or  in  which  the  issue  is  pending. 

2.  To  require  attendance  out  of  the  Court,  before  a  judge,  justice,  or 
)ther  officer  authorized  to  administer  oaths  or  take  testimony  in  any  mat- 
ter under  the  laws  of  this  District,  it  is  issued  by  the  judge,  justice,  or 
my  other  officer  before  whom  the  attendance  is  required. 

3-  To  require  attendance  before  a  commissioner  appointed  to  take  tes- 
timony by  a  Court  of  a  foreign  country,  or  of  the  United  States,  or  of 
mj  State  in  the  United  States,  or  within  this  District,  or  before  any  offi- 
cer or  officers  empowered  by  the  laws  of  the  United  States  to  take  tes- 
timony, it  may  be  issued  by  any  judge  or  justice  of  the  peace  in  places 
within  their  respective  jurisdiction,  with  like  power  to  enforce  attend- 
ance ;  and,  upon  certificate  of  contumacy  to  said  Court,  to  punish  con- 
tempt of  their  process,  as  such  judge  or  justice  could  exercise  if  the 
subpcena  directed  the  attendance  of  the  witness  before  their  Courts  in 
a  matter  pending  therein. 

Sec.  4789.  The  service  of  a  subpoena  is  made  by  showing  the  original 
and  delivering  a  copy,  or  a  ticket  containing  its  substance,  to  the  wit- 
ness personally,  giving  or  offering  to  him  at  the  same  time,  if  demanded 
by  him,  the  fees  to  which  he  is  entitled  for  travel  to  and  from  the  place 
designated,  and  one  day's  attendance  there.  The  service  must  bejnade 
80  as  to  allow  the  witness  a  reasonable  time  for  preparation  and  travel 
to  the  place  of  attendance.    Such  service  may  be  made  by  any  person. 

Sec.  4790.  If  a  witness  is  concealed  in  a  building  or  vessel,  so  as  to 
prevent  the  service  of  a  subpoena  upon  him,  any  Court  or  judge,  or  any 
officer  issuing  the  subpcena,  may,  upon  proof  by  affidavit  of  the  conceal- 
ment, and  of  the  materiality  of  the  witness,  make  an  order  that  the  mar- 
shal serve  the  subpoena,  and  the  marshal  must  serve  it  accordingly,  and 
for  that  purpose  may  break  into  the  building  or  vessel  where  the  wit- 
ness is  concealed. 

Sec.  4791.  A  person  present  in  Court,  or  before  a  judicial  officer,  may 
)e  required  to  testify  in  the  same  manner  as  if  he  were  in  attendance 
ipon  a  subpcena  issued  by  such  Court  or  officer. 

Sec.  4792.  Disobedience  to  a  subpcena,  or  a  refusal  to  be  sworn,  or  to 
mswer  as  a  \^itne8S,  or  to  subscribe  an  affidavit  or  deposition  when  re- 
[uired,  may  be  punished  as  a  contempt  by  the  Court  or  officer  issuing 
he  subpoena  or  requiring  the  witness  to  be  sworn ;  and  if  the  witness 
e  a  party,  his  statement  of  claim  or  defence  may  be  stricken  out. 

Sec.  4793.  A  witness  disobeying  a  subpcena  also  forfeits  to  the  paity 
ggrieved  the  sum  of  one  hundred  dollars,  and  all  damages  which  he 
lay  sustain  by  the  failure  of  the  witness  to  attend,  which  forfeiture  and 
amages  may  be  recovered  in  a  civil  action. 
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Sec.  4794.  In  ca^  of  failure  of  a  witness  to  attend  the  Court  or  officer 
issuing  the  subpoena,  upon  proof  of  the  service  thereof,  and  of  the  fail- 
ure of  the  witness,  may  issue  a  warrant  to  the  marshal  to  arrest  the 
witness  and  bring  him  before  the  Court  or  oflBcer  where  his  attendance 
was  required. 

Sec.  4795.  Every  warrant  of  commitment,  issued  by  a  Court  or  officer 
pursuant  to  this  Chapter,  must  specify  therein,  particularly,  the  cause  of 
the  commitment,  and  if  it  be  for  refusing  to  answer  a  question,  such 
question  must  be  stated  in  the  warrant.  And  every  warrant  to  arrest 
or  commit  a  witness,  pursuant  to  this  Chapter,  must  be  directed  to  the 
marshal,  and  must  be  executed  by  him  in  the  same  manner  as  process 
issued  by  the  Court. 

Sec.  4796.  K  the  witness  be  a  prisoner  confined  in  a  jail  or  prison 
within  this  District,  an  order  for  his  examination  in  the  prison  upon 
deposition,  or  for  his  temporary  removal  and  production  before  a  Court 
or  of&cer  for  the  purpose  of  being  orally  examined,  may  be  made  as  fol- 
lows: 

1.  By  the  Court  itself  in  which  the  action  or  special  proceeding  is 
pending,  unless  it  be  a  justice's  Court; 

2.  By  a  Justice  of  the  Supreme  Court,  if  pen  ding  before  ,a  justice's 
Court  or  before  a  Judge  or  other  person  out  of  Court. 

Sec.  4797.  Sucb  order  can  only  be  made  on  the  motion  of  a  party, 
upon  affidavit  showing  the  nature  of  the  action  or  proceeding,  the  testi- 
mony expected  from  the  witness,  and  its  materiality. 

Chapter  III. — Manner  of  Production. 

AriicU  I. — Mode  of  taking  the  testimony  of  witnesses.  IL — Affidavits,  III. — DepositioW' 
IF. — Manner  of  taking  depositions  oat  of  the  Distrit'A.  V. — Manner  of  inking  depofituw 
in  the  District.     VI. — General  rules  of  examination, 

ARTICLE  I— Mode  of  Takdio  the  Tebtimoxt  of  Witkessks. 

Section  4803.  Testimony,  in  what  mode  taken.  4804.  Affidavit  defined.  4805.  A  dep- 
osition defined.     4806.  Oral  examination  defined.    4807.  Deposition,  how  taken. 

Sec.  4803.  The  testimony  of  witnesses  is  taken  in  three  modes— 

1.  By  aflBdavit ; 

2.  By  deposition ; 

3.  By  oral  examination. 

Sec.  4804.  An  affidavit  is  a  written  declaration  under  oath,  made 
without  notice  to  the  adverse  party. 

Sec.  4805.  A  deposition  is  a  written  declaration  under  oath,  made 
upon  notice  to  the  adverse  party  for  the  purpose  of  enabling  him  to  at- 
tend and  cross-examine. 

Sec.  4806.  An  oral  examination  is  an  examination  in  presence  of  the 
jury  or  ti'ibunal  which  i3  to  decide  the  fact  or  act  upon  it,  the  testimony 
beiiig  heard  by  the  jury  or  tribunal  from  the  lips  of  the  witness. 

Sec,  4807.  Depositions  must  be  taken  in  .the  form  of  question  and  an- 
swer, and  the  words  of  the  witness  must  be  written  down,  unless  the 
parties  agree  to  a  diflerent  mode. 

ARTICLE  II.— Affidavits. 

Section  4810.  Affidavits  ami  depositions,  how  taken.  4811.  Evidence  of  publicatioD, 
what.  4812.  When  tiled.  4813.  Affidavits  to  be  used,  in  this  District.  Before  whom 
may  he  taken  in  this  District.  4814.  If  made  in  a  State  of  the  United  States,  be- 
fore whom  taken.  4815.  If  made  in  a  foreign  country,  hcfore  whom  taken.  4816. 
C'ertificati*  of  the  clerk,  if  taken  hefore  a  judge  of  a  Court  out  of  this  District. 

Sec.  4810.  An  aftidavit  may  be  used  to  verify  a  pleading  or  a  paper 
in  a  special  proceeding,  to  prove  the  service  of  a  summons,  notice,  or 
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Other  paper  in  an  action  or  special  proceeding,  to  obtain  a  provisional 
remedy,  the  examination  of  a  witness,  or  a  stay  of  proceedings,  or  upon 
amotion,  and  in  any  other  case  expressly  permitted  by  some  other  pro- 
visions of  this  Code. 

Sec  4811.  Evidence  of  the  publication  of  a  document  or  notice  re- 
juired  by  law,  or  by  an  order  of  a  Court  or  Judge,  to  be  published  in  a 
lewspaper,  may  be  given  by  the  affidavit  of  the  printer  of  the  news- 
paper, or  his  foreman  or  principal  clerk,  annexed  to  a  copy  of  the  docu- 
oent  or  notice,  specifying  the  times  when,  and  the  paper  in  v.hich  the 
)ab]ication  was  made. 

Sec.  4812.  If  snch  affidavit  be  made  in  an  action  or  special  proceed- 
ng  pending  in  a  court,  it  may  be  filed  with  the  Court  or  a  clerk  thereof. 
[f  not  so  made,  it  may  be  filed  with  the  clerk  of  the  county  where  the- 
newspaper  is  printed.  In  either  case  the  original  affidavit,  or  a  copy 
thereof,  certified  by  the  Judge  of  the  Court  or  the  clerk  having  it  in 
custody,  is  prima  facie  evidence  of  the  facts  stated  therein. 

Sec.  4813.  An  affidavit  to  be  used  before  any  Court,  Judge,  or  officer 
of  this  District  may  be  taken  before  any  Judge  or  clerk  of  the  Court,  or 
any  justice  of  the  peace.  United  States  commissioner,  or  notary  public 
in  this  District. 

Sec.  4814.  An  affidavit  taken  in  a  State  of  the  United  States,  to  be 
nsed  in  this  District,  may  be  taken  before  a  commissioner  appointed  by 
the  President  to  take  affidavits  and  depositions  in  such  other  State, 
or  before  any  notary  public  in  a  State,  or  before  any  Judge  or  clerk  of  a 
Court  of  record  having  a  seal. 

Sec.  4815.  An  affidavit  taken  in  a  foreign  country  to  be  used  in  this 
District,  may  be  taken  before  an  ambassador,  minister,  consul,  vice- 
consul,  or  consular  agent  of  the  United  States,  or  before  any  Judge  of  a 
^'onrt  of  Record  having  a  seal,  in  such  foreign  country. 
^  Sec.  4816.  When  an  affidavit  is  taken  before  a  Judge  or  a  Court  in  a 
5tate,  or  in  a  foreign  country,  the  genuineness  of  the  signatui^e  of  the 
udge,  the  existence  of  the  Court,  and  the  fact  that  such  Judge  is 
member  thereof,  must  be  certified  by  the  clerk  of  the  Court,  under  the 
eal  thereof. 

ARTICLE  in.— DEroHiTioXf*. 

Kcnox  4820.  Depositions,  when  used.     48*21.  Testimony  of  a  witness  out  of  tlie 
District,  when  taken.     4822.  In  the  District,  when  taken. 

Sec.  4820.  In  all  cases  other  than  those  mentioned  in  section  4810, 
^liere  a  written  declaration  under  oath  is  used,  it  nnist  be  a  deposition 
%  prescribed  by  this  Code. 

Sec.  4821.  The  testimony  of  a  witness  out  of  the  District  may  be 
iken  by  deposition,  in  an  action,  at  any  time  after  the  service  of  the 
timmons  or  the  appearance  of  the  defendant ;  and,  in  a  special  proceed- 
ig,  at  any  time  after  a  fact  lia.s  arisen  therein. 

Sec.  4822.  The  testimony  of  a  witness  in  this  District  may  be  taken 
y  deposition  in  an  action,  at  any  time  after  the  service  of  the  sum- 
ions,  or  the  appearance  of  the  defendant,  and  in  a  sjiecial  proceeding, 
fter  a  question  of  fact  has  arisen  therein,  in  the  following  cases : 

1,  Where  a  witness  is  a  party  to  the  action  or  proceeding,  or  an  officer 
r  member  of  a  corporation  which  is  a  party  to  the  action  or  proceeding, 
p  a  person  for  whose  immediate  benefit  the  action  or  proceeding  is 
rosecuteil  or  defended ; 
2.  Where  a  witness  resides  out  of  the  District ; 
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3.  Where  the  witness  is  about  to  leave  the  District,  and  will  probabl 
continue  absent  when  the  testimony  is  required ; 

4.  Where  the  witness,  otherwise  liable  to  attend  the  trial,  is  nevei 
theless  too  infirm  to  attend ; 

5.  Where  the  testimony  is  required  upon  a  motion,  or  in  any  othe 
case  where  the  oral  examination  of  the  witness  is  not  required; 

6.  ^Vhere  the  witness  is  the  only  one  who  can  establish  facts  or  a  feci 
material  to  the  issue :  Provided,  That  the  dei)osition  of  such  witness 
shall  not  be  used  if  his  presence  can  be  procured  at  the  time  of  the  trial 
of  the  cause. 

ARTICLE  IV.— MAX3CER  OF  Taking  DEroeiTioxs  out  of  the  Dibtrict. 

Section  4825.  Testimony  of  witnesses  out  of  District  taken  upon  commission  issued 
under  seal,  upon  notice.  To  whom  to  issue.  4826.  Proper  interrogatories  may  be 
prepared,  or  maybe  waived  l>y  the  parties.  4827.  Authorities  and  duties  of  com- 
missioner. 4828.  Trial,  when  postponed  for  reason  of  non-retiim  of  commianoD. 
4829.  Deposition,  by  whom  used. 

Sec.  4825.  The  deposition  of  a  witness  out  of  this  District  may  be 
taken  upon  commission  issued  from  the  Court,  under  the  seal  of  tiie 
Court,  upon  an  order  of  the  Judge  or  Court,  on  the  application  of  either 
party,  upon  five  days'  previous  notice  to  the  other.  If  issued  to  any 
place  within  th^  United  States,  it  may  be  directed  to  a  person  agreed 
upon  by  the  parties,  or  if  they  do  not  agree,  to  any  Judge  or  justice  of 
the  peace,  or  commissioner,  selected  by  the  oflftcer  issuing  it.  If  issned 
to  any  country  out  of  the  United  States,  it  may  be  directed  to  a  minis- 
ter, ambassador,  consul,  vice-consul,  or  consular-agent  of  the  United 
States  in  such  country,  or  to  any  person  agreed  upon  by  the  parties. 

Sec.  4826.  Such  proper  interrogatories,  direct  and  cross,  as  the  re- 
spective parties  may  prepare  to  be  settled,  if  tbe  parties  disagree  as  to 
their  form,  by  the  Judge  or  oflftcer  gi*anting  the  order  for  the  commis- 
sion, at  a  day  fixed  in  the  order,  may  be  annexed  to  the  commission;  or, 
when  the  parties  agree  to  that  mode,  the  examination  may  be  without 
written  interrogatories. 

Sec.  4827.  The  commission  must  authorize  the  commissioner  to  ad- 
minister an  oath  to  the  witness,  and  to  take  his  deposition  in  answer  to 
the  interrogatories,  or,  when  the  examination  is  to  be  without  interrog- 
atories, in  respect  to  the  question  in  dispute,  and  to  certify  the  deposi- 
tion to  the  Court,  in  a  sealed  envelope,  directed  to  the  clerk  or  other 
person  designated  or  agreed  upon,  and  forwarded  to  him  by  mail  or  other 
usual  channel  of  conveyance. 

Sec.  4828.  A  trial  or  other  proceeding  must  not  be  postponed  by 
reason  of  a  commission  not  returned,  except  upon  evidence,  satisfectory 
to  the  Court,  that  the  testimony  of  the  witness  is  necessary,  and  that 
proper  diligence  has  been  used  to  obtain  it. 

Sec.  4829.  The  deposition  mentioned  in  this  Article  may  be  used  by 
either  party  on  the  trial  or  other  proceeding  against  any  other  party  giv- 
ing or  receiving  the  notice,  subject  to  all  just  exceptions. 

ARTICLE  v.— MA5XKR  OF  taking  Dki^ositioxs  DC  THIS  District. 

.  Section  4^33.  Depositions  may  be  taken  before  a  Judge,  &c.,  upon  notice  to  the 
adverse  party.  4834.  Manner  of  taking  depositions;  maybe  used  by  either  pw^T 
on  the  trial.  "  4835.  When  deposition  excluded.  4836.  A  deposition  once  taken  may 
be  read  at  any  time.  4837.  Depositions  in  this  District  to  be  used  in  States.  ^^' 
How  to  procure  witness  upon  commission.  4839.  How,  if  no  commissiou.  ^' 
Deposition,  how  taken. 

Sec.  4833.  Either  party  may  have  the  deposition  taken  of  a  witness 
in  this  District,  in  either  of  the  cases  mentioned  in  Section  4822,  befoK 
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8  Jadge  or  ofl&cer  authorized  to  administer  oaths,  on  serving  upon  the 
adverse  party  previous  notice  of  the  time  and  plaee  of  examination,  to- 
gether with  a  copy  of  an  affidavit,  showing  that  the  case  is  within  that 
section.  Such  notice  must  be  at  least  five  days,  unless,  for  a  cause 
shown,  a  Judge,  by  order,  prescribe  a  shorter  time.  When  a  shorter 
time  is  prescribed,  a  copy  of  the  order  must  be  served  with  the  notice. 

Sec  4834.  Either  party  may  attend  the  examination  and  put  suck 
qaestions,  direct  and  cross,  as  may  be  proper.  The  deposition,  when 
completed,  must  be  carefully  read  to  the  witness  and  corrected  by  him 
in  any  particular,  if  desired ;  it  must  then  be  subscribed  by  the  witness, 
certified  by  the  Judge  or  officer  taking  the  deposition,  enclosed  in  an 
enveloi>e  or  wrapper,  sealed,  and  directed  to  the  clerk  of  the  Court  in 
which  the  action  is  pending,  or  to  such  person  as  the  parties,  in  writing, 
may  agree  upon,  and  either  delivered  by  the  Judge  or  officer  to  the  clerk 
or  such  person,  or  transmitted  through  the  mail,  or  by  some  safe  private 
opportunity ;  and  thereui)on  such  deposition  may  be  used  by  either  party 
upon  the  trial  or  other  proceeding  against  any  party  giving  or  receiving 
tlife  notice,  subject  to  all  legal  exceptions ;  but  if  the  parties  attend  at 
the  examination,  no  objection  to  the  form  of  an  interrogatory  shall  be 
made  at  the  trial,  unless  the  same  was  stated  at  the  time  of  the  examina- 
tion. If  the  deposition  be  taken  under  subdivisions  2,  3,  and  4,  of  Sec- 
tion 4822,  proof  must  be  made  at  the  trial  that  the  witness  continues 
absent  or  infirm,  or  is  dead.  The  deposition  thus  taken  may  be  also 
read  in  case  of  the  death  of  the  witness. 

Sec.  4835.  Notwithstanding  the  taking  of  a  deposition,  it  may  be  ex- 
eladed  from  the  case  upon  proof  that  a  sufficient  notice  was  not  given 
to  the  party  against  whom  it  is  offered  to  enable  him  to  attend  the  tak- 
ing thereof,  or  that  the  taking  was  not  in  all  respects  fair. 

Sec  4836.  When  a  deposition  has  been  once  taken,  it  may  be  read  by 
either  party  in  any  stage  of  the  same  action  or  proceeding,  or  in  any 
other  action  between  the  same  parties,  upon  the  same  subject,  and  is 
then  deemed  the  evidence  of  the  party  reading  it. 

Sec.  4837.  Any  party  to  an  action  or  special  proceeding  in  a  Court  or 
before  a  Judge  of  a  State,  may  obtain  the  testimony  of  a  witness  resid- 
ing in  this  District,  to  be  used  in  such  action  or  proceeding,  in  the  cases 
mentioned  in  the  next  two  sections. 

Sec.  4838.  If  a  commission  to  take  such  testimony  has  been  issued 
from  the  Court  or  Judge  before  whom  such  action  or  proceeding  is  pend- 
ing, on  producing  the  commission  to  a  Justice  of  the  Supreme  Court  of 
the  District,  with  an  affidavit  satisfactory  to  him  of  the  materiality  of 
the  testimony,  he  may  issue  a  subpoena  to  the  witness,  requiring  him  to 
appear  and  testify  before  the  commissioner  named  in  the  commission,  at 
a  specified  time  and  place. 

Sec.  4839.  If  a  commission  has  not  been  issued,  and  it  appears  to  a 
Justice  of  the  Court,  by  affidavit  satisfactory  to  him — 

1.  That  the  testimony  of  the  witness  is  material  to  either  party; 

2.  That  a  commission  to  take  the  testimony  of  such  witness  has  not 
been  issued ; 

3.  That,  according  to  the  law  of  the  State  where  the  action  or  special 
proceeding  is  pending,  the  deposition  of  a  witness  taken  under  such  cir- 
comstances,  and  before  such  Judge  or  -Justice,  will  be  received  in  the 
action  or  proceeding ; 

— He  must  issue  his  subpcena,  requiring  the  witness  to  appear  and  tes- 
tify before  him  at  a  specified  time  and  place. 

Sec.  4840.  Upon  the  appearance  of  the  witness,  the  Justice  must  cause 
[lis  testimony  to  be  taken  in  writing,  and  must  certify  and  transmit  the 
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.same  to  the  Court  or  Judge  before  whom  the  action  or  proceediog  is 
pending,  in  such  manner  as  the  law  of  that  State  requires. 

ARTICLE  VI.— General  Rules  of  Examination. 

Section  4845.  Orderof  proof,  how  regulated.  4846.  WitiiesHes  not  under examiuatioo 
may  l)e  excluded.  4847.  Court  may  control  mode  of  interrogation.  4848.  Direct  and 
cross-examination  detined.  4849.  Leading  question  defined.  4850.  When  witness 
may  refi'esh  memory  from  notes.  4851.  Cross-examination,  as  to  what.  4852.  Party 
proceeding  not  allowed  to  lead  witness.  4853.  Witness,  how  examined.  When  re- 
examined. 4854.  How  impeached.  4855.  Same.  4856.  Evidence  of  good  character, 
when  allowed.    4857.  Writing  shown  to  witness  may  l)e  inspected  by  adverse  party. 

Sec  4845.  The  order  of  proof  must  be  regulated  by  the  sound  discre- 
tion of  the  Court.  Ordinarily,  the  party  beginning  the  case  must  exhaust 
his  evidence  before  the  other  party  begins. 

Sec  4840.  If  either  party  requires  it,  the  Judge  may  exclude  from  the 
court- room  any  witness  of  the  adverse  party,  not  at  the  time  under  ex 
amination,  so  that  he  may  not  hear  the  testimony  of  other  witnesses. 

Sec  4847.  The  Court  must  exercise  a  reasonable  conti*ol  over  the  mode 
of  interrogation,  so  as  to  make  it  as  rapid,  as  distinct,  a«  little  annoying 
to  the  witness,  and  as  effective  for  the  extraction  of  the  truth,  as  may 
be ;  but  subject  to  this  rule,  the  parties  may  put  such  pertinent  and  legal 
questions  as  they  see  fit.  The  Court,  however,  may  stop  the  production 
of  further  evidence  upon  any  particular  point  when  the  evidence  upon  it 
is  already  so  full  as  to  preclude  reasonable  doubt. 

Sec  4848.  The  examination  of  a  witness  by  the  party  pix)ducing  him 
is  denominated  the  direct  examination ;  the  examination  of  the  same 
witness,  upon  the  same  matter,  by  the  adverse  party,  the  cross-exami- 
nation. The  direct  examinjjtion  must  be  completed  before  the  cross-ex- 
amination begins,  unless  the  ('ourt  otherwise  direct. 

Sec  4849.  A  question  which  suggests  to  the  witness  the  answer  which 
the  examining  party  desires,  is  denominated  a  leading  or  suggestive 
question.  On  a  direct  examination,  leading  questions  r.re  not  allowed, 
except  in  the  sound  discretion  of  the  Court,  under  special  circumstances, 
making  it  appear  that  the  interests  of  justice  require  it. 

Sec  4850.  A  witness  is  allowed  to  refresh  his  memory  reacting  a 
fact,  by  anything  written  by  himself,  or  under  his  direction,  at  the  time 
when  the  fact  occurred,  or  immediately  thereafter,  or  at  any  other  time 
when  the  fact  was  fresh  in  his  memory,  and  he  knew  that  the  same  was 
correctly  stated  in  the  writing.  But  in  such  ca«e  the  writing  must  be 
produced,  and  may  be  seen  by  the  adverse  party,  who  may,  if  he  choose, 
cross-examine  the  witness  upon  it,  and  may  read  it  to  the  jury.  So, 
also,  a  witness  may  testify  from  such  a  writing,  though  he  retain  no  rec- 
ollection of  the  particular  facts,  but  such  evidence  must  be  received 
with  caution. 

Sec  4851.  The  opposite  party  may  cioss-examine  the  witness  as  to 
any  facts  stated  in  his  direct  examination  or  connected  therewith,  and 
in  so  doing  may  put  leading  questions,  but  if  he  examine  him  as  to  other 
matters,  such  examination  is  to  be  subject  to  the  same  rules  as  a  direct 
examination. 

Sec  4852.  The  party  producing  a  witness  is  not  allowed  to  impeach 
his  credit  by  evidence  of  bad  character,  but  he  may  contradict  him  by 
other  evidence,  and  may  also  show  that  he  has  made  at  otlier  times 
statements  inconsistent  with  his  present  testimony,  as  provided  in  sec- 
tion 

Sec  4853.  A  witness  once  examined  cannot  be  re-examined  as  to  the 
same  matter  without  leave  of  the  Court,  but  he  may  be  re-examined  as 
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to  any  new  matter  upon  which  he  has  been  examined  by  the  adverse 
party.  And  aft^r  the  examinations  on  both  sides  are  once  concluded, 
the  witness  cannot  be  recalled  without  leave  of  the  Court.  Leave  is 
granted  or  withheld,  in  the  exercise  of  a  sound  discretion. 

Sec.  4854.  A  witness  may  be  impeached  by  the  party  against  whom 
he  is  called,  by  contradictory  evidence  or  by  evidence  that  his  general 
reimtation  for  truth,  honesty,  or  integrity  is  bad,  but  not  by  evidence  of 
particular  wrongful  acts,  except  that  it  may  be  shown  by  the  examina- 
tion of  the  witness,  or  the  record  of  the  judgment,  that  he  had  been 
Lonvicted  of  a  felony. 

Sec.  485o.  A  witness  may  also  be  impeached,  by  evidence  that  he  has 
made,  at  other  times,  statements  inconsistent  with  his  present  testimony; 
but  before  this  can  be  done  the  statements  must  be  related  to  him,  with 
the  circumstances  of  times,  places,  and  persons  present,  and  he  must  be 
asked  whether  he  made  such  statements,  and  if  so,  allowed  to  explain. 

Sec.  4856.  Evidence  of  the  good  character  of  a  party  is  not  admissi- 
ble in  a  civil  action,  nor  of  a  witness  in  any  action,  until  the  character 
)f  such  party  or  witness  has  been  impeached,  or  unless  the  issue  involves 
Ws  character. 

Sec.  4857.  Whenever  a  writing  is  shown  to  a  witness,  it  may  be  in- 
(pected  by  the  opposite  party,  and  if  proved  by  the  witness  must  be 
"ead  to  the  jury  before  his  testimony  is  closed,  or  it  cannot  be  read  ex- 
iept  on  recalling  the  witness. 

Title  IY. — Of  the  Effect  of  Evidence. 

KCTiox  4864.  Jury  judges  of  effect  of  evidence,  but  to  be  iustnicted  on  certain  ]>oint4. 

Sec.  4864.  The  jury,  subject  to  the  control  of  the  Court,  in  the  cases 
pecified  in  this  Code,  are  the  judges  of  the  effect  or  A'alue  of  evidence 
ddressed  to  them,  except  when  it  is  declared  to  be  conclusive.  They 
xe,  however,  to  be  instructed  by  the  Court  on  all  proper  occasions — 

1.  That  their  power  of  judging  of  the  effect  of  evidence  is  not  arbitrary, 
ut  to  be  exercised  with  legal  discretion,  and  in  sulx>rdination  to  the 
Dies  of  evidence ; 

2.  That  they  are  not  bound  to  decide  in  conformity  with  the  declam- 
ions  of  any  number  of  witnesses,  which  do  not  produce  conviction  in 
heir  minds,  against  a  less  number  or  against  a  presumption  or  other 
vidence  satisfying  their  minds; 

3.  That  a  witness  false  in  one  part  of  his  testimony  is  to  be  distrusted 
1  others ; 

4.  That  the  testimony  of  an  accomplice  ought  to  be  viewed  with  dis- 
rust,  and  the  evidence  of  the  oral  admissions  of  a  party  with  caution  ; 

5.  That  in  civil  cases  the  affirmative  of  the  issue  must  be  proved,  and 
^hen  the  evidence  is  contradictory  the  decision  must  be  made  accord- 
ng  to  the  preponderance  of  evidence ;  that  in  criminal  cases  guilt  must 
►e  established  beyond  reasonable  doubt ; 

6.  That  evidence  is  to  be  estimated  not  only  by  its  own  intrinsic  weight, 
mt  also  according  to  the  endence  which  it  is  in  the  i)ower  of  one  side 
0  produce  and  of  the  other  to  contradict;  and,  therefore, 

7.  That  if  weaker  and  less  satisfactory  evidence  is  offered,  when  it 
•ppears  that  stronger  and  more  satisfactory  was  within  tlie  power  of  the 
>arty,  the  e\idence  offered  should  be  viewed  with  distrust. 
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Title  Y. — Of  the  Eights  and  Duties  of  Witnesses. 

Sectiox  4867.  Witnesses  bound  to  attend  when  snbpcenaed.     4868.  Witnesses  boooci 
to  answer  questions.     4869.  Right  of  witnesses  to  protection. 

Sec.  4867.  A  witness,  served  with  a  subpoena,  must  attend  at  the  time 
appointed,  with  any  papers  under  his  control  required  by  the  suhpcena^ 
and  answer  all  pertinent  and  legal  questions,  and,  unless  sooner  dis- 
charged, must  reman  until  the  testimony  is  closed. 

Sec.  4868.  A  witness  must  answer  questions  legal  and  i)ertinent  to 
the  matter  in  issue,  though  his  answer  may  establish  a  claim  against 
himself;  but  he  need  not  give  an  answer  which  will  have  a  tendency  to 
subject  him  to  punishment  for  a  felony;  nor  need  he  give  an  answer  j 
which  will  have  a  direct  tendency  to  degrade  his  character,  unless  it  be  j 
to  the  xerry  fact  in  issue,  or  to  a  fact  from  which  the  fact  in  issue  would 
be  presumed.  But  a  witness  must  answer  as  to  the  faet  of  his  prenous 
convictions  for  felony. 

Sec.  4869.  It  is  the  right  of  a  witness  to  be  protected  from  irrelevaDt, 
improper,  or  insulting  questions,  and  from  harsh  or  insulting  demeaDor; 
to  be  detained  only  so  long  as  the  interests  of  justice  require  it;  to  be 
examined  only  as  to  matters  legal  and  pertinent  to  the  issue. 

Title  VI. — Of  Evidence  in  Particular  Cases,  and  Miscella>*e 

Gus  AND  General  Provisions. 

Chapter  /. — Evidence  in  Particular  Cases.     II, — Proceedings  to   Perpetuate  TeiiiM»$ 
III. — Administration  of  Oaths  and  Affirmations.     IF. — General  Provisions. 

Chapter  L— Evidence  in  Particular  Cases. 

Section  4873.  An  offer  equivalent  to  payment.  4^74.  Whoever  pays  entitled  to  re- 
ceipt. 4S75.  Objections  to  t»*ndcr  must  be  specified..  4876.  Rules  for  construing 
description  of  lands.  4677.  Compromise  offer  of  no  avail.  4878.  In  action  for  di- 
vorce, admission  not  sufficient. 

Sec.  4873.  An  offer,  in  writing,  to  pay  a  particular  sum  of  money,  or 
to  deliver  a  written  instniment,  or  si)ecific  personal  property,  is,  if  not 
accepted,  equivalent  to  the  actual  production  and  tender  of  the  money, 
instrument,  or  property. 

Sec.  4874.  Whoever  pays  money,  or  delivers  an  instrument  or  prop- 
erty, is  entitled  to  a  receipt  therefor  from  the  person  to  whom  the  pay- 
ment or  delivery  is  made,  and  may  demand  a  proi>er  signature  to  such 
a  receipt  as  a  condition  of  the  payment  or  delivery. 

Sec.  4875.  The  person  to  whom  a  tender  is  made  must,  at  the  time, 
specify  any  objection  he  may  have  to  the  money,  instrument,  or  prop- 
erty, or  he  must  be  deemed  to  have  waived  it;  and  if  the  objection  be 
to  the  amount  of  money,  the  terins  of  the  instrument,  or  the  amount  or 
kind  of  property,  he  must  specify  the  amount,  terms,  or  kind  which  be 
requires,  or  be  precluded  from  objecting  afterwards. 

Sec.  4876.  The  following  are  the  rules  for  construing  the  descriptive 
part  of  a  conveyance  of  real  property,  when  the  construction  is  doubtful 
and  there  are  no  other  sufficient  circumstances  to  determine  it: 

1.  Where  there  are  certain  definite  and  ascertained  particidars  in  the 
description,  the  addition  of  others  which  are  indefinite,  unknown,  or  false, 
does  not  frustrate  the  couA-eyance,  but  it  is  to  l)e  construed  by  the  ^^ 
mentioned  particulars ; 

2.  When  permanent  and  visible,  or  ascertained  boundaries  or  monu- 
ments are  inconsistent  with  the  measurement,  either  of  lines,  angles,  or 
surfaces,  the  boundaries  or  monuments  are  paramount; 
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3.  Between  different  measurements  which  are  inconsistent  with  each 
)t]ier,  that  of  angles  is  paramount  to  that  of  surfaces,  and  that  of  lines 
)aramount  to  both ; 

4.  When  a  road,  or  stream  of  water  not  navigable,  is  the  boundary, 
he  rights  of  the  grantor  to  the  middle  of  the  road  or  the  thread  of 
tream  are  included  in  the  conveyance,  except  where  the  road  or  thread 
f  the  stream  is  held  under  another  title ; 

5.  When  tide-water  is  the  boundary,  the  rights  of  the  grantor  to  or- 
inary  high- water  mark  are  included  in  the  conveyance.  When  a  navi- 
ible  lake,  where  there  is  no  tide,  is  the  boundary,  the  rights  of  the 
rantor  to  low-water  mark  are  included  in  the  conveyance ; 

6.  When  the  description  refers  to  a  map,  and  that  reference  is  incon- 
stent  with  other  particulars,  it  controls  them  if  it  appear  that  the  par- 
es acted  with  reference  to  the  map ;  otherwise  the  map  is  subordinate 
)  other  definite  and  ascertained  particulars. 

Sec.  4877.  An  offer  of  compromise  is  not  an  admission  that  anything 
I  due. 

Sec.  4878.  In  an  action  for  divorce,  on  the  ground  of  adultery,  a  con- 
ission  of  adultery,  whether  in  or  out  of  the  pleadings,  is  not  of  itself 
tiflBcient  to  justify  a  judgment  of  divorce. 

Chapter  II. — Proceedings  to  Perpetuate  Testimony. 

BcnoN  4883. — Evidence  may  be  perpetuated.  4884.  Manner  of  application  for  order. 
4885.  Notice  of  time  and  place  to  be  given.  4886.  Manner  of  taKin^tlie  deposition. 
4887.  DeiK)8ition  to  be  filed.  4888.  When  the  evidence  may  be  produced.  4889.  Ef- 
fect of  the  deposition. 

Sec  4883.  The  testimony  of  a  witness  may  be  taken  and  perpetuated, 
8  provided  in  this  chapter. 

Sec.  4884.  The  applicant  must  produce  to  a  Justice  of  the  Court  a 
etition,  verified  by  the  oath  of  the  applicant,  stating — 

1.  That  the  applicant  expects  to  be  a  party  to  an  action  in  a  Court  in 
lis  District,  and  in  such  case  the  names  of  the  persons  whom  he  ex- 
ects  will  be  adverse  parties :  or, 

2.  That  the  proof  of  some  ract  is  necessary  to  perfect  the  title  to  prop- 
iy  in  which  he  is  interested,  or  to  establish  marriage,  descent,  heir- 
up,  or  any  other  matter  which  it  may  hereafter  become  material  to 
itablish,  though  no  suit  may  at  the  time  be  anticipated,  or,  if  antici- 
ated,  he  may  not  know  the  parties  to  such  suit ;  and, 

3.  The  name  of  the  witness  to  he  examined,  his  place  of  residence, 
id  a  general  outline  of  the  facts  expected  to  be  proved. 

The  Justice  to  whom  such  petition  is  presented  must  make  an  order 
lowing  the  examination,  and  designating  the  officer  before  whom  the 
tme  must  be  taken,  and  prescribing  the  notice  to  be  given,  which  notice, 
the  parties  expectant  are  known  and  reside  in  this  District,  must  be 
jrsonally  served,  and  if  unknown,  such  notice  must  be  served  on  the 
erk,  and  by  publication  thereof  in  some  newspaper,  to  be  designated 
jT  the  Judge,  for  the  same  period  required  for  the  publication  of  sum- 
ons.  The  Justice  must  also  designate  in  his  order  the  clerk  to  whom 
le  depositions  must  be  returned  when  taken. 

Sec  4885.  The  person  appointed  by  the  Justice  to  take  the  deiK)si- 
3n8  is  authorized,  if  a  resident  of  this  District,  on  receiving  a  copy  of 
le  order  of  the  Justice,  and  of  the  notice  prescribed  in  the  last  section, 
ith  proof  of  its  personal  service  or  publication ;  or,  if  a  resident  with- 
it  the  District,  on  receiving  the  commission  mentioned  in  the  next 
ction,  with  proof  of  like  service  or  publication  of  the  notice;  to  take 
e  depostion  of  the  witness  named  in  the  order  of  the  Judge,  or  in  the 
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commission,  or,  if  more  than  one  witness  is  thus  named,  of  suchof  tbem 
as  appear  before  him  at  the  time  designated,  and  the  taking  of  the  same 
may  be  continued  from  time  to  time. 

Sec  4886.  The  examination  must  be  by  question  and  answer,  and  if 
the  testimony  is  to  be  taken  in  a  State,  it  must  be  taken  upon  a  commis 
sion  to  be  issued  by  the  Judge  allowing  the  examination,  under  the 
seal  of  the  Court,  and  upon  intenx)gatories,  to  be  settled  in  the  same 
manner  as  in  cases  of  depositions  taken  under  commissions  in  landing 
actions,  unless  the  parties  expectant,  if  known,  otherwise  agree.  If 
such  parties  are  unknown,  notice  of  the  settlement  of  the  interrogatories 
shall  be  published  in  some  newspaper  for  such  time  as  the  Judge  may 
designate.  The  deposition,  when  completed,  must  be  carefully  read  to 
and  subscribed  by  the  witness,  then  certified  by  the  officer  or  i)erson 
taking  the  same,  and  shall  then  be  sealed  up  and  delivered  or  trans- 
mitted to  the  clerk,  who  shall  file  the  same  when  receiAcd.  The  Justice 
allowing  the  examination  shall  file  with  the  cleck  the  onler  for  the  ex 
amination,  the  petition  on  which  the  same  was  granted,  with  i>roof  of 
service  of  the  order  and  notice. 

Sec.  4887.  The  petition  and  order,  and  papers  filed  by  the  Justice,  as 
provided  in  section  4886,  or  a  certified  copy  thereof,  are  prima  fade  m 
dence  of  the  facts  stated  therein  to  show  compliance  with  the  provisions 
of  this  Chapter. 

Sec.  4888.  If  a  triarbe  had  between  the  parties  named  in  the  i)etition 
as  parties  expectant,  or  their  successors  in  interest,  or  between  any  par- 
ties wherein  il  may  be  material  to  establish  the  facts  which  such  dei)0 
sitions  prove,  or  tend  to  prove,  upon  proof  of  the  death  or  insanity  of 
the  witness,  or  that  they  cannot  be  found,  or  are  unable,  by  reason  of 
age  or  other  infirmity,  to  give  their  testimony,  the  depositions  or  copies 
thereof  may  be  used  by  either  party,  subject  to  all  legal  objections;  but 
if  the  parties  attend  at  the  examination,  no  objection  to  the  form  of  an 
interrogatory  can  be  made  at  the  trial,  unless  the  same  was  stated  at 
the  examination. 

Sec.  4889.  The  deposition  so  taken  and  read  in  evidence  has  the  same 
effect  as  the  oral  testimony  of  the  witness,  and  no  other,  and  every  ob- 
jection to  the  witness,  or  to  the  relevancy  of  any  question  put  to  bim,or 
of  any  answer  given  by  him,  may  be  made  in  the  same  manner  as  it  be 
wei'e  examined  orally  at  the  trial. 

Chapter  III. — Admimstkatiox  of  Oaths  and  Affirmations. 

• 

Section  4^93.  Judicial  and  certaiu  officers  authorized  to  adminiMter  oaths.  48M. 
Form  of  ordinarj*  oath  to  a  witness.  4895.  For  nimay  he  varied  to  suit  witness's  be- 
lief.    4896.  Same.     4897.   Auy  person  who  prefers  it  may  declare  or  affinn. 

Sec.  4893.  Every  Court,  every  Judge,  or  clerk  of  any  Court,  ever}' 
Justice,  and  every'notary  public,  and  every  officer  or  person  authorized 
to  take  testimony  in  any  action  or  proceeding,  or  to  decide  upon  evidence, 
has  power  to  administer  oaths  or  affirmations. 

Sec.  4894.  An  oath,  or  affinnation,  in  an  action  or  proceeding,  mav  be 
administered  as  follows,  the  person  who  swears,  or  affirms,  expres^^in^ 
his  assent  when  addressed  in  the  following  form :  "You  do  solemnly 
swear  (or  affirm,  as  the  case  may  be)  that  the  evidence  you  shall  give 

in  this  issue,  (or  matter,)  j)ending  between and ,  shall  l^ 

the  truth,  the  whole  truth,  and  nothing  but  the  tmth,  so  help  you  God. 

Sec.  4895.  Whenever  the  Court  before  which  a  person  is  offered  asj 
witness  is  satisfied  that  he  has  a  peculiar  mode  of  sw^earing,  connected 
with  or  in  addition  to  the  usual  form  of  administration,  which,  in  h^s 
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opinion,  is  more  soletnu  or  obligatory,  the  Court  may,  in  its  discretion, 
adopt  that  mode. 

Sec  4896.  When  a  person  is  sworn  who  believes  in  any  other  than 
the  Christian  religion,  he  may  be  sworn  according  to  the  peculiar  cere- 
nonies  of  his  religion,  if  there  be  any  such. 

Sec.  4897.  Any  person  who  desires  it  may,  at  his  option,  instead  of 
aking  an  oath,  make  his  solemn  affirmation  or  declaration,  by  assent- 
ag,  when  addressed,  in  the  following  form :  "You  do  solemnly  affirm 
)r  declare)  that,"  &c.,  as  in  section  4894. 

Chapter  IV. — General  Provisions. 

ECTION  4901.  Questions  of  fact  to  be  decided  by  Jury,  and  the  evidence  addressed  to 
them.  4902.  Questions  of  law  addressed  to  the  Court.  4903.  Questions  of  fact  by 
Court  or  relerees. 

Sec  4901.  All  questions  of  fact,  where  the  trial  is  by  jury ,  other  than 
lose  mentioned  in  the*next  section,  are  to  be  decided  by  the  jury,  and 
11  e\idence  thereon  is  to  be  addressed  to  them,  except  when  otherwise 
rovided  by  this  Code. 

Sec  4902.  All  questions  of  Liw,  including  the  admissibility  of  testi- 
lony,  the  facts  pi'eliininary  to  such  admission,  and  the  construction  of 
t^tutes  and  other  writings,  and  other  rules  of  evidence,  are  to  be  de- 
ided  by  the  Court,  and  all  discussions  of  law  adilressed  to  it.  When- 
ver  the  knowledge  of  the  Court  is,  by  this  Code,  made  evidence  of  a 
act,  the  Court  is  to  declare  such  knowledge  to  the  jury,  who  are  bound 
o  accept  it. 

Sec  4903.  The  provisions  contained  in  this  part  of  the  Code  respect- 
Qg  the  evidence  on  a  trial  before  a  jury  are  equally  applicable  on  the 
rial  of  a  question  of  fact  before  a  Court,  referee,  or  other  officer. 

REPEALING  CLAUSES. 

Sec  4904.  All  provisions  of  law  inconsistent  with  the  provisions  of 
his  act  are  hereby  repealed ;  but  no  rights  acquired  or  proceedings 
aken  under  the  provisions  repealed  shall  be  impaired  or  in  any  maimer 
effected  by  this  repeal ;  and  whenever  a  limitiation  or  period  of  time 
Prescribed  by  such  rei)ealed  provisions  for  acquiring  a  right  or  barring 
^  remedy,  or  for  any  other  purpose,  has  begun  to  run  before  this  act 
akes  effect,  and  the  same  or  any  other  limitation  is  prescribed  by  this 
Let,  the  time  which  shall  have  run  when  this  act  takes  effect  shall  be 
leemed  part  of  the  time  prescribed  by  this  act. 

Sec  4905.  No  statute,  law,  or  rule  is  continued  in  force  because  it  is 
consistent  with  the  provisions  of  this  Code  on  the  same  subject:  but  in 
^11  cases  provided  for  by  this  Code,  all  statutes,  laws,  and  rules  hereto- 
^V)re  in  force  in  this  District,  whether  consistent  or  not  with  the  provis- 
ions of  this  Code,  unless  expressly  continued  in  force  by  it,  are  repealed 
or  abrogated;  but, 

This  repeal  or  abrogation  does  not  include  any  provision  of  law  affect- 
ing the  conduct  of  persons  in  their  jmblic  relations,  or  in  relation  to 
-^es  and  punishments,  nor  does  it  revive  any  former  law  heretofore 
f^peaJed. 

Sec  4900.  This  Code  shall  take  effect  on  the  first  Monday  of  the 
month  next  ensuing  after  its  passage. 
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TH  CONGBESS, )  SENATE.  i  Mis.  Doc. 

2d  Session.        )  (     No.  13. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


December  8,  1879. — Ordered  to  be  printed. 


Mr.  VooRHEES  submitted  the  following 

RESOLUTION: 

IVhereas  the  restoration  of  silver  money  to  the  lawful  currency  of 
e  countiy,  by  act  of  Congress  of  February,  28  1878,  was  demanded 
ith  singular  unanimity  by  the  American  i)eople,  and  is  now'sustained 
^  the  public  interests  and  by  the  full  force  of  an  intelligent  public  ojun- 
Q;  and 

Whereas  by  tbe  act  of  May  31,  1878,  the  circulation  of  United  States 
gal-tender  notes,  commonly  known  as  greenbacks,  was  fixed  at  the 
fiount  then  in  existence,  to  wit,  $34(),00(),()00,  and  the  Secretary  of  the 
"easury  was  prohibited  from  reducing  it  below  that  amount  by  any 
ocess  or  upon  any  pretext  whatever ;  and 

Whereas  the  aforesaid  United  States  legal-tender  note, or  greenback, 
^culation  having  been  accepted  by  the  government  for  custom  duties, 
eame  at  oncA*,  and  is  now,  equal  in  value  to  gold,  and  in  certain  traus- 
tions  at  a  premium  over  both  the  precious  metals;  and 
Whereas  these  financial  measures,  forced  upon  the  i)resent  admin- 
ration,  and  adopted  by  Congress  over  its  most  strenuous  opposition, 
V'e  restored  the  confidence  of  the  business  world  in  the  character,  the 
»ount,  and  the  stability  of  the  money  of  this  (Mmntry,  thereby  creating 
rcneral  revival  of  tnule  and  of  business  prosperity :  Therefore, 
^€  it  resolvedy  That  the  Senate  ha^s  heard  with  profound  astonishment 
J  deep  regret  the  proposition  of  the  President  of  the  United  States 
his  recent  annual  message,  and  of  the  Secretary  of  the  Treasury,  to 
tugurate  a  new  and  uncallcMl-for  financial  agitation,  with  a  view  to  the 
^truction  of  the  most  ne(H>ssary  currencies  now  in  use  in  the  hands  of 
^  people. 

Resolved,  As  the  sense  of  the  Senate,  that  such  an  agitation  is  detri- 
'Utal  to  the  pubbc  interests,  calculated  to  unsettle  all  values,  confuse 
4  disturb  business,  shake  public  and  private  confidence,  and  that  it 
Is  for  immediate  and  unqualified  condemnation. 
f^solvedy  That  the  true  interests  of  the  country  require  the  free  and 
limited  coinage  of  both  gold  and  silver  on  conditions  of  exact  equality; 
^  that  it  is  the  part  of  a  wise  financial  policy  to  maintain  the  United 
^ites  legal-tender  note  circulation,  commonly  known  as  greenbacks,  in 
lume  not  less  than  now  exists,  and  to  preserve  its  legal- tender  quality 
Restricted  as  to  amount,  and  unimpaired  in  legal  effect. 
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-i^TH  Congress,  >  SENATE.  i  Mis.  Doc. 

2d  Session.       J  \    No.  14. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  10, 1879.— Ordered  to  be  printed. 


Mr.  MoBBiLL  submitted  the  following 

RESOLUTION: 

Jiesolvedj  That  the  Secretary  of  the  Treasury  furnish  to  the  Senate  a 
=^.l>nlated  statement  showing  by  States  the  total  amounts  of  claims. 
5xx>^wing  out  of  the  late  war,  which  have  been  presented  to  and  rejected 
^jr  the  Treasury  Department  from  March  4, 1861,  to  March  4, 1879,  in- 
clusive, and  also  of  all  like  claims  which  may  there  be  now  pending. 


^Oth  CoNaBESS,  >  SENATE.  4  Mis.  Doc. 

2d  Session.       J  \    No.  15. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


December  15, 1879. — Ordered  to  be  printed. 


Mr.  YooRHEES  submitted  the  following 

RESOLUTION: 

"Whereas  large  numbers  of  negroes  from  the  Southern  States,  and  es- 
ially  fix)m  the  State  of  North  Carolina,  are  emigrating  to  the  Northern 
States,  and  especially  to  the  State  of  Indiana;  and 

A^hereas  it  is  currently  alleged  that  they  are  induced  to  do  so  by  the 
njust  and  cruel  conduct  of  their  white  feUow-citizens  towards  them  in 
txe  South  :  Therefore,  be  it 

JResolvedj  That  a  committee  of  five  members  of  this  body  be  appointed 
y  its  presiding  officer,  whose  duty  it  shall  be  to  investigate  the  causes 
rlxich  have  led  to  the  aforesaid  emigration,  and  to  report  the  same  to 
tie  Senate ;  and  said  committee  shall  have  power  to  send  for  persons 
n<i  papers,  compel  the  attendance  of  witnesses,  and  to  sit  at  any  time. 


46th  CoNaBEss,  >  SENATE.  «  Mis.  Boo.  15, 

2d  Session.       J  \       Part  2. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  16,  1879. — Ordered  to  lie  on  the  table  and  be  printed. 


^M!r.  WiNDOM  submitted  the  following  amendment  to  the  resolution  sub- 
mitted by  Mr.  Voorhees: 

A.nd  he  it  further  resolved.  That  in  case  said  committee  shall  find  that 
^stid  exodus  of  colored  citizens  from  the  South  has  been  caused  by  cruel 
^nd  unjust  treatment,  or  by  the  denial  or  abridgment  of  personal  or  po- 
litical rights,  they  shall  further  inquire  and  report  to  the  Senate,  first, 
'What,  if  any,  action  of  Congress  may  be  necessary  to  secure  to  every 
oitizen  of  the  United  States  the  full  and  free  enjoyment  of  all  rights 
guaranteed  by  the  Constitution ;  second,  whether  the  peaceful  adjust- 
ment of  all  sectional  issues  may  not  be  best  secured  by  the  distribution 
of  the  colored  race  through  their  partial  migration  from  those  States 
and  congressional  districts  where,  by  reason  of  their  numerical  majority, 
they  are  not  allowed  to  freely  and  peaceftiUy  exercise  the  rights  of  citi- 
zenship; and  third,  that  said  committee  inquire  and  report  as  to  the 
expediency  and  practicability  of  providing  such  Territory  or  Territories 
as  may  be  necessary  for  the  use  and  occupation  of  persons  who  may  de- 
sire to  emigrate  from  their  present  homes  in  order  to  secure  the  free, 
full,  and  peaceful  enjoyment  of  their  constitutional  rights  and  privileges. 


BBSS,  >  SENATE.  i  Mis.  Doo. 

m.       i  \    No.  16. 


ADDRESS  AND  RESOLUTIONS 

OP  THE 

SIPPI  VALLEY   STATES  COMMISSION 

» 

TO  THE 

W  HOUSE  OF  BEPRE8ENTATIVE8  OF  THE  UNITED  STATES, 

ON  THE 

^  the  navigation  of  the  Mississij^pi  River  and  its  tributaries. 


1879. — Referred  to  the  Committee  on  Commerce  and  ordered  to  be 

printed. 


yral)le  Members  of  the  Senate  and  House  of  Representatives  in 

Congress  assembled : 

lEN:  The  following  resolution  was  passed  by  the  convention 
notion  of  American  "commerce  and  industry,"  which  met  in 
is,  La.,  December  3,  1878 : 

in  view  of  the  magiiitude  of  the  interests  insolved  in  the  im- 
3f  the  navigation  of  the  Mississippi  River  and  its  navigable 
so  as  to  furnish  commercial  communication  between  all  their 
^th  foreign  nations,  and  to  protect  the  inhabitants  on  its 
overflow,  to  the  extent  of  their  practical  improvement,  and 
f  the  population  upon  their  borders,  now  and  in  time  to  come ; 

the  vast  interests  that  may  be  thus  subserved  have  not  been 
ccording  to  their  just  requirements,  nor  in  any  degree  com- 
he  improvement  of  other  commercial  avenues  of  no  greater 
portance,  by  the  Federal  Government,  which  alone  has  the 
and  power  to  accomplish  the  same :  Therefore, 
ved^  That  this  convention  recommend  to  the  governors  of  the 
:es  bordering  upon  said  river  and  its  navigable  tributaries  to 
ae  commissioners,  each  to  represent  their  respective  States  in 
commissioners,  which  shall  be  permanent  and  continued  so 
e  is  necessity  for  the  same.  This  board  of  commissioners  shall 
all  matters  appertaining  to  the  improvement  of  the  navigation 
ssippi  River  and  its  tributaries,  and  of  the  improvement  of 
so  as  to  prevent  overflow,  and  of  the  commerce  of  the  valley 
issippi.  And  it  shall  be  the  duty  of  said  commission  to  dis- 
)m  time  to  time,  through  the  press  or  by  address  to  the  pub- 
i  suitable  mode,  such  intelligence  among  the  people  so  vitally 
ks  to  it  may  seem  desirable  ui>on  the  subject  of  the  improve- 
n  proposed.  And  it  shall  be  the  further  duty  of  said  corn- 
gather,  collate,  and  embody  such  information  and  facts  as 
'em  appropriate,  and  communicate  the  same  to  the  Congress 
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of  the  United  States,  by  way  of  memorial  or  otherwise,  for  the  pnrpos^ 
of  inducing  that  body  to  make  appropriations  for  the  improvement^ 
herein  i^roposed. 

Be  it  further  resolved,  That,  in  order  to  give  force  and  effect  to  the  r^^,. 
ommendations  made  in  the  first  resolation,  we  request  the  Preside^i/ 
of  this  convention  to  appoint  Mr.  Eugene  Underwood,  of  Louisville,  Ky.^ 
a  committee  of  one  to  address  the  governors  of  the  States  bordering  m    , 
the  Mississippi  River  and  its  tributaries,  and  urge  them  to  comply  mth    < 
the  recommendations  made  in  the  said  nrst  resolution. 

The  governors  of  the  several  States  of  the  Mississippi  Valley,  in  ac- 
cordance with  the  above  resolution,  having  appointed  commissioners^ 
the  same  assembled  in  Louisville,  Ky.,  December  2,  1879. 

We  desire  to  express  our  gratification  that  your  honorable  bodies  have 
already  taken  action  in  the  appointment  of  an  engineering  commission 
to  survey  and  report  upon  a  system  for  the  improvement  of  the  Missis- 
sippi River  and  its  navigable  tributaiies.  But,  while  we  have  every 
confidence  that  said  board  will  make  an  exhaustive  report,  the  lengfth 
of  time  which  must  necessarily  elapse  before  action  can  be  taken  there- 
on, and  the  pressing  necessities  for  speedy  relief  to  the  commerce  of  the 
valley,  impel  us  to  urge  upon  you  the  imi>ortance  of  immediate  action  in 
making  ami)le  appropriations  for  the  removal  of  such  obstructions  in 
our  navigable  waters  as  are  without  question  working  serious  damage 
to  navigation.  We  refer  especially  to  obstructions  by  snags,  sunken 
wrecks,  &c.,  and  recommend  a  large  and  speedy  apiiropriation  for  their 
removal  by  snagboats.  We  would  also  suggest  that  a  great  obstruc- 
tion exists,  especially  this  year,  by  bars  formed  in  the  river  by  sand,  &c 
])ossibly  caused  by  the  wide  expanse  of  rivers  and  consequent  shoaling. 
To  remedy  this  speedily  and  effectually,  we  respectfullj'  recommend  the 
employment  of  sufficient  dredgeboats  of  approved  construclion. 

We  also  respectfully  recommend  that  Congress  pass,  at  ase«arlyaday 
as  possible,  a  general  law  providing  for  the  removal  of  all  sunken  Iwats 
or  vessels,  constituting  as  they  do  one  of  the  greatest  hazards  to  the 
navigation  of  our  waters.  We  further  recommend  that  the  Law  pronde 
for  a  notice  to  the  owners  of  such  sunken  vessels  that,  after  sixty  days, 
should  they  fail  to  remove  their  sunken  or  wrecked  vessels,  they  shall 
be  forfeited  to  the  United  States  Government,  which  shall  take  charge 
of  and  remove  them  at  the  earliest  possible  time. 

And  we  would  suggest  further  that  after  the  sinking  of  such  boat  it 
shall  be  the  duty  of  the  United  States  officers  in  ch«arge  of  the  lights  in 
that  portion  of  the  river  to  cause  a  light  and  buoy  to  be  placed  over  such 
wreck  until  removed. 

We  ftirther  recommend  that  for  the  various  public  works  in  connec- 
tion with  our  rivers  remaining  unfinished  at  the  present  time,  and  for 
the  further  prosecution  of  which  no  adequate  api)ropriation  hus  been 
made,  we  urge  the  propriety  of  appropriations  for  their  speedy  comple- 
tion and  protection  from  destruction  by  ice  and  sudden  fiooils. 

Further,  we  beg  to  call  special  attention  to  the  unfinished  work  on 
Davis  Island  dam,  near  Pittsburgh,  in  the  Ohio  River.  It  is  a  work  of 
national  importance,  and  no  delay  should  be  permitted,  but  liberal  ^^ 
propriations  furnished  to  secure  its  early  completion. 

The  United  States  Government  has  completed  a  lock  and  dam  on  the 
Monongahela  River,  near  Morgautown,  in  West  Virginia.  As  a  river 
improvement  it  is  unrivaled  for  solidity  and  admirable  quality  of  work- 
manship, but  until  the  government  constructs  another  lock  and  dam  to 
connect  with  the  slackwater  navigation  already  in  use  to  the  cityot 
Pittsburgh,  this  model  imi)rovement  will  remain  useless.    We  therefore 
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r^e  that  immediate  provision  be  made  for  the  construction  of  a  lock  or 
am,  which  will  be  the  closing  link  in  securing  free  navigation  of  this 
ver  into  the  heart  of  a  rich  agricultural  and  mineral  region  in  West 
"irginia. 

We  fully  indorse  the  action  of  the  government  in  the  improvement  of 
be  na^igation  of  the  Mississippi  and  its  navigable  tributaries  by  the 
emoval  of  obstructions,,  straightening  the  channel,  and  the  rebuilding 
f  the  old  and  building  of  the  new  wing-dams,  as  is  now  to  be  done,  un- 
er  the  efficient  management  of  the  government  engineers  in  charge,  as 
be  only  way  to  give  immediate  relief  to  the  commerce  of  the  river. 

That  we,  as  practical  men,  familiar  with  the  navigation  of  the  Missis- 
ippi  and  tributaries,  approve  of  the  system  of  lights  placed  along  the 
»anks  as  being  a  great  benefit,  and  recommend  that  the  number  be  in- 
reased,  especially  on  the  Mississippi,  until  a  light  has  been  placed  in 
fvery  deep  bend  along  its  banks. 

That  we  further  suggest  for  the  consideration  of  Congress  that  for 
nany  years  past  the  engineers  of  the  United  States,  commencing  with 
irig.  Gen.  G.  K.  Warren,  major  of  Engineers,  have  made  exhaustive 
ei)orts  of  the  cost  and  utility  of  a  reservoir  system  of  the  north  west<*rn 
akes  on  the  headwaters  of  the  Mississippi  Eiver,  for  the  pui7)ose  of 
kolding  in  reserve  the  accumulations  of  winter  and  spring  floods,  to  be 
ised  during  the  season  of  low  water,  the  cost  of  which,  according  to  the 
rell-considered  estimates  of  the  engineers,  is  as  nothing  compared  with 
he  benefits  to  be  derived  therefrom.  We  therefore  earnestlj^  request 
liat  you  will  at  a«  early  a  cjay  as  ]>ossible  make  the  appropriations  re- 
iuired  for  the  consummation  of  this  most  desirable  system  of  improve- 
aients. 

That  the  work  so  far  prosecuted  upon  the  Ui>per  Missouri,  the  Upper 
Yellowstone,  and  upon  the  lied  River  of  the  North  have  resulted  in 
great  good,  and  the  early  completion  of  these  works,  as  recommended  by 
bhe  United  States  Engineers,  is  urgently  needed ;  we  therefore  ask  of 
Congress  such  appropriations  as  may  be  necessary  for  these  works. 

Finally,  the  work  of  removing  obstructions  in  the  Ohio  River  at  the 
falls  near  Louisville  is  entitled  to  prompt  attention.  Private  enterjirise 
among  steamboat  men  has  done  much,  and  is  still  working  to  secure  a 
channel  of  comparative  safetj'  over  these  celebrated  rapids ;  but  a  work 
of  its  magnitude  can  only  be  successfully  carried  out  by  the  government, 
where  generosity  and  ability  are  alone  equal  to  the  task. 

To  sum  all  up,  briefly,  the  works  to  which  we  have  called  your  atten- 
tion are  such  that,  if  successfullj'  finished,  will  enhance  the  great  carry- 
ing intere-sts  of  our  country-,  add  more  to  its  general  prosi)erity  than  any 
other,  will  unite  the  people  of  this  great  valley  more  closely  than  ever, 
and  elevate  and  dignify  the  commerce  of  our  nation.  And  we  beg  that 
^onr  honorable  bodies  will  give  the  subject  that  immediate  attention  it 
^leserves. 

Signed,  on  behalf  of  the  Mississippi  Valley  Commission,  at  Louisville, 
%.,  December  3,  1879. 

EUGENE  UNDERWOOD,  President 

Platt  B.  Walker,  Secretary. 

After  passing  the  above  report.,  the  following  resolution,  offfered  by 
Uie  Hon.  John  Hogan,  of  Missouri,  was  passed  by  the  commission : 

Whereas  one  of  our  old  citizens  of  the  valley  of  the  Upper  Missis- 
sippi, Capt.  H.  M.  Shreve,  invented  the  princii)le  upon  which  the  United 
States  snagboats  have  been  constructed,  and  the  United  States  have  used 
'^d  invention  without  any  remuneration  to  him  or  his  heirs,  and  know- 
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and  nearly  all  the  materials,  cement,  sand,  pebbles,  broken  stone,  ;e^ 
lumber  contracted  for  in  October  and  November  were  delivered  in  t^j 
latter  part  of  January,  1879. 

The  necessary  earth  excavations  for  uncovering  the  old  rubble  foua 
dation  upon  the  east  and  west  sides  of  the  monument  were  not  com 
menced  until  the  28th  of  January,  1879,  owing  to  freezing  weather^ 
which  prevented  even  earth  excavation  during  that  month  and  the  lat- 
ter part  of  December,  1878. 

Ui>on  the  10th  of  February,  the  excavations  of  the  first  two  cuts  M 
the  concrete  slab  to  be  built  beneath  the  old  foundation  were  com- 
menced simultaneously  near  the  northeast  and  southwest  angles  of  the 
foundation,  and  they  were  speedily  excavated  and  filled  with  concrete^ 
The  next  two  cuts  were  located  on  the  east  and  west  sides  near  the 
southeast  and  northwest  angles;  but  the  removal  of  144  square  feetol 
bearing  surface  from  beneath  the  old  foundation  was  found  to  give  sucb 
rapid  motion  to  the  structure  that  after  the  completion  of  the  masses  ol 
concrete  in  these  cuts,  and  until  the  end  of  the  work  upon  the  siikli 
only  one  cut,  involving  a  removal  of  but  72  square  feet  of  bearing  ear 
face,  was  undertaken  at  one  time. 

The  entire  mass  of  concrete  beneath  the  old  foundation  was  completd 
on  the  1st  of  November,  1879.  It  is  126  feet  6  inches  square,  13  feetl 
inches  in  depth,  and  extends  18  feet  within  the  outer  edge  of  the  oM 
foundation,  and  23  feet  3  inches  without  the  same  line.  The  mass  coo 
tains  7,037  cubic  yards  of  Portland  cement  concrete,  of  a  mixture  bj 
volume  of  one  part  cement,  two  parts  sand,  three  parts  pebble^  and  foni 
parts  broken  stone.  This  concrete  possesses  a  crushing  strength,  whei 
seven  and  a  half  months  old,  of  155  tons  per  square  foot 

For  the  construction  of  this  concrete  sub-foundation,  10,332  cubic 
yards  of  earth  were  removed,  and  70  per  centum  of  the  area  of  tli« 
earth  upon  which  the  monument  was  standing  wa«  taken  from  benealjk 
it  and  replaced  with  masonry.  The  stiiicture  settled  «nder  this  oi)eni 
tion  as  follows: 

At  the  southwest  corner l.tf)64 

At  the  southeast  corner 2. 

At  the  northwest  corner 1. 

At  the  northeast  comer 2. 

! 

The  greatest  difference  of  Bcttlement  between  any  two  cocners,  tW 
of  the  nortliwest  and  southeast,  was  leas  than  oucThalf  an  iiich,aad4i«l 
in  favor  of  straightening  up  the  monument,  a  slight  leauiqg  to  (hi 
northwest  having  been  observed  in  former  surveys.* 

The  accompanyiiig  sheet,  No.  1,  shows,  in  plan  and  cross-section^  the 
mass  of  concrete  placed  beneath  the  old  foundation,  the  numbers  upon 
the  several  cuts  giving  the  order  in  which  they  were  excavated  and 
Uled. 

The  second  part  of  the  strengthening  of  the  foundation,  namely,  the 
construction  of  a  continuous  buttress  beneath  the  shaft,  and  extendioj 
out  upon  the  concrete  slab  so  as  to  djdtribute  the  pressure  of  the  shaft 
over  the  new  be4  of  foundation,  was  commenced  in  September,  187^ 
and  at  the  date  of  this  report  liad  been  completed  to  the  following 
e:^tent:  On  the  north  side,  10  feet  in  running  length  had  J>een  built;  0 
the  east  side,  10  feet;  on  the  south  side,  10  feet.;  and  on  the  west aichi 
16  feet  6  inches. 

In  addition  to  the  abQve,  the  portiou  of  Uiis  butti!ess  under  the  aorjUi 

*By  Lieat9p#pt  K9^)ia]l!9,Qi|rKey»a  leaoinx  of  lj<lioelM»iO'ih*ii0rihireit,  a«A'<H 
ttieatenant  Kii^m(^n>  snr iirey,  >a  l^uiu^  pf  l.Od  inches  U>  the  aortbipfanl.  * 
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tt  an^'Ie  of  the  shaft  was  finished,  as  was  also  the  rock  excavation 
a  similar  portion  under  the  southwest  angle.  The  quantity  of  rock 
^cavated  from  the  old  foundation  for  these  portions  of  the  buttress  was 
C6  cubic  yards,  and  the  quantity  of  concrete  built  into  the  buttress  877 
tabic  yards.  This  concrete  is  of  the  following  mixture  by  volume :  One 
wut  ceuient,  one  and  a  half  parts  sand,  two  and  one-fourth  parts  i)eb- 
ies,  and  three  parts  broken  stone. 

Slieet  No.  2,  Figures  1  and  2,  show,  in  plan  and  cross-section,  this  but- 
)W$,  and  in  shaded  lines  so  much  of  it  as  had  been  completed  at  the 
lie  of  this  report. 

Upon  sheet  No.  2,  Figure  3,  is  shown,  in  plan  and  cross-section,  the 
lative  sizes  of  the  old  and  new  foundations.  The  area  of  the  bed  of 
B  new  foundation  is  two  and  a  half  times  greater  than  the  old  bed  of 
mdation. 

Fhe  necessary  projects  and  plans  for  constructing  the  interior  stair- 
y  and  for  arranging  the  mechanism  to  be  used  in  the  hoisting  and 
iting  of  materials  upon  the  top  of  the  shaft  were  decided  upon  by  the 
nmission  in  June,  1879,  and  the  floor  of  the  shaft  has  been  prepared 
'  the  reception  of  the  iron- work  in  accordance  with  that  project. 
rhis  involved  the  construction  in  the  floor  of  the  shaft  of  a  pit  It)  feet 
Qches  long,  10  feet  wide,  and  7  feet  10  inches  in  depth,  for  a  winding 
im  to  carry  the  hoisting  ropes,  and  the  location  of  the  foundation 
mes  to  receive  the  Phoenix  columns  of  the  stairway  and  elevator  wells. 
L  stone-cutting  shed,  76  feet  long  by  36  feet  in  width,  was  completed, 
d  two  boom-derricks  of  48  feet  mast  and  50  feet  length  of  boom,  to  be 
ed  in  the  construction  of  the  buttress,  were  added  to  the  plant  collected 
the  early  part  of  the  y^ar. 
rhe  follawing  contracts  were  entered  into  during  the  year: 


le.       Name  of  contractor. 


Place  of  rosidcDce.    .  Material  contract^'d  for. J        Contrairt  price. 


rl5 

15 
25 

.  1 


Aiidrew  Gleason. 


John  B.  Lord 
John  Miller.. 


J.  B.  White  Sc  Bro'a 
Phci'ulx  Iron  Co 


15 
20 


Bod  well  Granite  Co. 
John  RBriggs 


Oti«Bro'8&Co 


Washini^ton.  D.  C-  -  '  3,700      cabic      ranis 

I      broken  stone. 

do 1,700  cubic  yards  <<and . 

,...do j  2,700  cnbic  yanin  p*«b- 

I      bles. 

New  York  City 6.300  barrelx  Portland 

cement. 

Trenton.  N.J I  Iron   fi*ame-work  for 

interior    of    monu- 
ment to  heizht    of 
;      250  feet. 

Rockland,  M«> i  15,000  cubic  feet  (moro 

;      or  less)  of  dimennion 
>      granite. 

Sheffield,  Masn '  12,500  cubic  feet  (more 

or  less)  of  dimeu.<4ioii 
I      marble. 
New  York  City Hoisting  machinery. . . 


$1.31 1  per  cubic  yai-d. 

68  cents  per  cubic  yard. 
$1.47  per  cubic  yani. 

$2.33  per  barrel. 

$1.5,000. 


42  cents  per  cubic  foot. 


88  cents  per  cubic  foot. 


$18,350. 


•he  following  was  the  condition  of  the  appropriation  on  the  1st  of 
member,  1879: 

rant  expended  durm^  the  year  iu  strengthening  foundation $66, 753  96 

a  exi)ended  to  date  in  strengthening  foundation 67, 903  90 

rant  still  available  for  strengthening  foundation 32, 096  10 

rant  expended  during  year  upon  completion  of  monument 19, 585  55 

il  expended  to  date  upon  completion  of  monument 31 ,  356  45 

rant  st ill  available  for  completion  of  monument 68, 643  55 

d  amount  of  appropriation  available  December  1,  IrCd KX),  739  65 

t  is  estimated  that  the  funds  in  hand  will  complete  the  strengthening 
lie  fonndation  in  accordance  with  existing  plans;  will  provide  the 
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iron  frame- work  of  the  interior  stairway  for  a  height  of  250  feet  and  th 
necessary  machinery  for  the  construction  of  the  shaft,  and  will  add  1 
feet  to  the  present  height  of  the  structure.  This  work  can  be  accoi 
plished  by  the  30th  of  August,  1880. 

For  continuing  the  work  upon  the  monument  until  the  Slst  of  Octobe 
1881,  there  is  submitted  an  estimate  of  $300,000. 

The  following  is  an  estimate  of  the  funds  required  in  addition  to  tb 
unexpended  balance  of  the  appropriation  of  August  2, 1876,  to  complete 
the  shaft  to  the  proposed  height  of  500  feet  of  masonry,  with  a  wroug^ht- 
iron  and  glass  pyramidion  roof. 

Estimate, 

71,071  cubic  feet  of  dressed  granite,  at  $1. 10  per  ciibic  foot ". |78, 1^ 

195,778  cubic  feet  of  dressed  marble,  at  $2.11  per  cubic  foot 413,091 

Iron-work  on  stairs  and  machinery,  &c 78,00«) 

Iron  and  glass  roof 13,75(1 

Setting  117,386  cubic  feet,  at  10  cents  per  cubic  foot 11, 73?^ 

Setting  97,476  cubic  feet,  at  13  cents  per  cubic  foot 12,6?J 

Setting  51,987  cubic  feet,  at  16  cents  per  cubic  foot 8, 3B 

Total :' 615,747 

Add  10  per  cent,  for  contingencies 61,574 

Aggregate ,...  677, 321 

It  is  further  estimated  that  the  shaft  could  be  finished  by  the  spring 
of  1883. 

Very  respectfully,  your  obedient  servant, 

THOS.  LINCOLN  CASEY, 
Lieut.  Col.  UngineerSy  U.  8.  A.j  Engineer  in  Charge, 

Brig.  Gen.  H.  G.  Weight.  i 

Chief  of  Engineers  J  U.  8.A,j  Chairman  Building  Committee 

Joint  Commission  Completion  Washington  Monument 


y  on 


Sheet  NS  1. 


^TH  CONGBESS,  )  SENATE.  .         ( Mis.  Doc. 

U  Session.        ]  \   No.  18. 


ANNUAL  REPORT  AND  PETITION 


OF 


HE  NATIONAL  ASSOCIATION  FOR  THE  RELIEF  OF  DESTITUTE 

COLORED  WOMEN  AND  CHILDREN. 


BCEMBER  18,1879. — Referred  to  the  Committee  on  the  District  of  ColuDibia,  and 

ordered  to  be  printed. 


b  the  Senate  of  the  United  States: 

The  undersigned,  officers  and  members  of  the  National  Association 
►r  the  Eelief  of  Destitute  Colored  Women  and  Children,  beg  leave  here- 
ith  to  sabmit  tlieir  fifteenth  annual  report,  and  desire  to  call  special 
Mention  to  the  work  in  which  the  association  is  engaged. 
By  an  act  of  Congress  approved  February  14, 3863,  this  association 
«ne  into  being,  and  undertook  the  work  designated  by  its  charter, 
hich  was  to  sapport  such  aged  and  indigent  colored  women  and  chil- 
ren  as  may  proi)erly  come  under  tiieir  charge,  and  to  provide  homes  in 
3od  families  for  such  of  the  children  as  have  been  properly  trained  for 
sefulness.  Since  the  commencement  of  this  work,  in  addition  to  m^y 
^Ipless  and  aged  women  who  have  been  cared  for,  over  700  children 
ive  been  received  and  ^ucated  to  the  extent  of  acquiring  the  common 
idiments  of  learning,  and  placed  in  families  in  the  more  Northern  and 
"estern  States,  where  they  have  generally  been  well  received,  and  be- 
»ine  useful  members  of  the  household  and  community. 
In  this  work  we  are  conscious  of  doing  something  for  the  relief  of 
lose  destitute  in  this  city,  where  are  congregated  multitudes  of  poor 
»lored  peqple  who  are  trying,  with  such  opportunities  as  are  horded 
tem,to  maintain  a  life  of  self-reliance  and  self-support,  to  many  of 
lem  a  new  experience. 

Since  we  commenced  this  work  a  marked  improvement  has  been  made 
I  the  capacity  and  success  we  have  achieved. 

Bat  there  are  exceptions  to  this  general  progress,  and  cases  of  extreme 
estitution  which  we  cannot  overlook. 

This  association  owns  its  buildings  and  grounds,  and  has  no  expenses 
ive  those  incident  to  the  support  and  education  of  the  inmates  of  the 
istitution. 

It  is  for  these  objects  that  we  annually  make  our  appeal  to  Congress. 
1  this  body  our  cry  has  always  been  heard,  and  now,  as  heretofore,  we 
)k  for  such  an  appropriation  as  Congress,  who  are  charged  with  the 
«ponsibility  of  meeting  the  expectations  of  a  grateful  public,  shall  be 
[Stifled  in  making. 

The  recipients  of  this  aid  are  citizens  of  no  one  State,  and  are  sent 
the  different  States  when  called  for.    This  is,  therefore^  a  national 
sociation,  and  hence  those  who  are  the  trustees  of  the  national  treas- 
y  are  appropriately  appealed  to.  ' 

The  cry  of  these  destitute  ones,  for  whom  no  earthly  protector  is 
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provided,  comes  daily  to  our  ears.  By  our  love  for  '^  Him  who,  when  on 
earth,  went  about  doing  good,"  and  for  the  sake  of  our  common  human- 
ity, we  again  present  our  petition,  and  urge  that  the  sum  of  $7,000  be 
appropriated  to  us,  pledging  such  fidelity  in  its  administration  in  the 
future  as  our  work  in  the  past  so  fully  indicates ;  and,  as  in  duty  bound, 
will  ever  pray. 

Mrs.  M.  S.  POMEROY,  PrrnVfewf. 

Mrs.  E.  J.  BAXTEE,  Vice-Prmdent 

Mrs.  E.  L.  SHEEWOOD,  Secretary, 

Mrs.  L.  8.  DOOLITTLB,  Treasurer. 

Mrs.  E.  G.  DOLE, 

LOUISE  S.  SWAN, 

Mrs.  B.  K.  BRUCE, 

Mrs.  H.  M.  BLANCHARD, 

Mrs.  H.  ITNDERHILL, 

Mrs.  L.  L.  MERRILL, 

Mrs.  S.  I.  FLEETWOOD, 

Mrs.  C.  A.  S.  HALL, 

Mrs.  FLORENCE  T.  BAXTER, 

Board  of  Managen. 


FIFTEENTH  ANNUAL  REPORT  OF  THE  NATIONAL  ASSOCIATION  FOR  tHE 
RELIEF  OF  DESTITUTE  COLORED  WOMEN  AND  CHILDREN,  FOR  THE 
YEAR  ENDING  JANUARY  8,  1878,  WASHINGTON,  D.  C. 

ACT  OP  INCORPORATION. 

AN  ACT  to  incorporate  the  National  Association  for  the  Relief  of  Destitute  Colored 

Women  and  Children. 

Be  it  etiacted  by  the  Senate  and  House  of  R^resentatives  of  the  United 
States  of  America  in  Congress  assembled^  That  Sayles  J.  Bo  wen,  Daniel 
Breed,  George  E.  Baker,  their  associates  and  saccessors,  being  members 
of  the  said  society,  by  paying  into  its  treasury  the  sum  of  two  dollars 
annually,  or  life  members  by  paying  fifty  dollars  at  one  time,  are  hereby 
incorporated  and  made  a  body  politic  by  the  name  of  ^'  The  National 
Association  for  the  Belief  of  Destitute  Colored  Women  and  Children,'' 
for  the  purpose  of  supporting  such  aged  or  indigent  colored  women  and 
children  as  may  properly  come  under  the  charge  of  such  association;  to 
provide  for  them  a  suitable  home,  board,  clothing,  and  instmctionj  and 
to  bring  them  under  Christian  influence ;  and  by  that  naiQC  shall  have 
perpetual  succession,  with  power  to  use  a  common  seal,  to  sue  and  to  be 
sued,  to  plead  and  to  be  impleaded  in  any  court  of  the  tJnited  States,  to 
collect  subscriptions,  make  by-laws,  rules^  and  regulations  needful  for 
the  govemmeM  of  said  corporation,  not  inconsistent  with  the  laws  of 
the  United  States,  to  have,  hold,  and  receive  real  and  personal  estates 
by  purchase,  gift,  or  devise;  to  use,  sell,  or  convey  the  same  for  the 
purpose  and  l^nefit  of  said  corx)oration,  and  to  choose  such  officers  and 
teachers  as  may  be  deemed  necessary,  prescribe  their  duties,  and  fix  the 
rate  of  their  compensation. 

Sec  2.  And  he  it  further  enacted.  That  the  officers  of  said  association 
shall  consist  of  a  president,  vice-president,  secretary,  treasurer,  mid  a 
board  of  managers  to  be  composed  of  nine  members,  the  whole  to  con- 
stitute an  executive  committee,  whose  duty  it  shall  be  to  carry  into 
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Sect  the  plans  and  purposes  for  which  said  association  was  formed  5  all 
f  which  oflScers  s^iall  be  elected  on  the  15th  day  of  March  next,  and 
lold  their  offices  until  the  second  Tuesday  in  January,  eighteen  hundred 
md  sixty-four,  on  which  day,  and  annually  on  the  second  Tuesday  of 
January  in  each  succeeding  year  at  the  annual  meeting  of  said  associa- 
tion, which  shall  be  held  on  such  day,  their  successors  shall  be  elected 
and  hold  their  offices  for  the  term  of  one  year  and  until  their  successors 
shall  be  duly  elected.  And  in  case  of  a  vacancy,  it  shall  be  filled  by  the 
other  members  of  the  executive  committee. 

Sec.  3.  And  he  it  further  enacted^  That  said  society  may  receive  into  a 
house  or  building,  to  be  provided  for  it,  any  destitute  child  or  children, 
at  the  request  of  the  parents,  or  guardians,  or  next  friend,  or  the  mother, 
if  the  father  is  dead  or  has  abandoned  his  family,  or  does  not  provide 
for  theii'  support,  or  is  an  habitual  drunkard,  such  parents,  guardians, 
or  next  friend,  or  mother  making  a  written  surrender  of  such  child  or 
children.  The  superintendent,  or  other  officer  in  immediate  charge, 
may,  with  the  concurrence  of  the  executive  committee,  or  by  a  board  of 
trustees,  to  be  appointed  by  said  committee,  and  to  consist  of  three  per- 
sons, citizens  of  Washington,  govern  the  inmates,  preserve  order,  enforce 
disciphne,  impart  instruction  in  useful  knowledge  and  some  regular 
course  of  labor,  and  establish  rules  for  the  preservation  of  health,  and 
for  their  proper  physical,  intellectual,  and  moral  improvement.  The 
trustees  may,  with  the  consent  of  the  executive  committee,  bind  out  and 
indenture  such  children  as  may  be  deemed  capable  of  learning  trades  or 
l)e<?omiug  useful  in  other  occui)ations  to  such  persons  as  will  give  them 
the  benefit  of  good  example,  wholesome  instmction,  and  other  means  of 
improvement  in  virtue  and  knowledge,  and  the  opportunity  of  becoming 
intelligent,  moral,  and  useful  members  of  society. 

Sec.  4.  And  he  it  further  enacted^  That  it  shall  be  lawful  for  said  as- 
sociation, by  and  with  the  advice  and  consent  of  the  Secretary  of  War, 
to  occupy  the  objects  of  said  association  and  lands  not  exceeding  one 
hundred  acres,  and  the  improvements  thereon,  which  the  government 
may  now  own  or  may  hereafter  acquire  contiguous  to  the  city  of  Wash- 
ington, by  confiscation  or  purchase,  such  occupation  to  continue  for  such 
a  number  of  years  as  the  Secretary  of  War  may,  in  writing,  prescribe. 

Approved  February  14,  1863. 


BY-LAWS  ADOPTED  BY  THE  ASSOCIATION,   1806. 

1.  Any  person  may  become  a  member  of  the  association  by  paying 
the  sum  of  two  dollars.  At  the  meetings^  of  ,the  association  te>n  mem- 
bers shall  constitute  a  quorum.  At  the  meetings  of  the  executive  com- 
OMttee  five  shall  constitute  a  quorum  for  transacting  business. 

2.  At  the  stated  meetings  of  the  executive  committee  and  at  the 
]naii:erly  meetings  of  the  association  the  order  of  business  shall  be : 
Pirst,  minutes  of  the  preceding  meeting ;  second,  reports  of  committees 
md  officers;  third,  unfinished  business,  new  business,  adjournment. 

3.  The  president,  or  in  her  absence  the  vice-president,  or  president 
TO  tern,  shall  preside  at  the  meeting,  preserve  order,  and  see  that  the 
fficers  perform  their  duties,  and  all  drafts  upon  the  treasurer,  approved 
y  the  managers,  shall  be  signed  by  the  presiding  officer  at  the  meeting 
t  which  they  have  been  passed. 

4.  The  secretary  shall  keep  coiTCCt  minutes  of  the  proceedings  of  the 
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meetings  of  the  association  and  of  the  managers,  and  give  due  notice  of 
the  place  of  all  meetings ;  a  notice  of  the  annual  and  quarterly  meetings 
of  the  association  to  be  aavertised  for  at  least  two  days  in  a  daily  paper 
published  in  Washington  City.    The  secretary  shall  conduct  the  corre- 
sx)ondence  and  countersign  all  drafts  upon  the  treasury. 

5.  The  treasurer  shall  take  charge  of  all  moneys  belonging  to  the  as- 
sociation not  otherwise  ordered  by  the  board,  and  shall  deposit  them  in 
such  institutions  or  invest  them  in  such  ways  as  the  board  may  direct, 
and  shall  make  no  payment  except  by  it«  order.  All  bills  ordered  by 
the  board  shall  be  paid  by  the  treasurer.  She  shall  report,  in  writingj 
at  each  monthly  meeting  or  to  the  executive  committee  the  amount  re- 
ceived and  expended  during  the  month,  also  all  indebtedness.  She 
shall  keep  a  list  of  the  contributors  and  an  accurate  account  of  the  re- 
ceipts and  expenditures  of  the  institution,  which  account  shall  be  at  all 
times  open  to  the  inspection  of  the  managers.  She  shall  make  a  written 
report  of  the  annual  and  each  quarterly  meeting  of  the  association,  and 
give  bond  in  the  sum  of  one  thousand  dollars  for  the  faithful  perform- 
ance of  her  trust. 

6.  At  the  first  stated  meeting  held  after"  the  annual  meeting  of  the 
association,  the  executive  committee  shall  elect  from  their  number  the 
following  standing  committees :  A  committee  upon  education,  a  commit- 
tee upon  clothing^  a  committee  upon  household,  a  committee  ui)on  ad- 
mission and  dismission. 

7.  Of  tine  committee  upon  admission  and  dismission. — The  committee,  or 
one  of  its  members,  shall  visit  the  Home  once  each  mouth.  To  this 
committee  all  applications  for  admission  shall  be  referred.  They  shall 
keep  a  book  of  registry,  in  which  they  shall  enter  the  name  and  age  of 
every  woman  and  child  received,  the  date  of  admission,  whence  and 
from  whom  received ;  if  the  woman  or  child  has  near  relatives,  note  the 
degree  of  kindred  and  residence  of  same,  ascertain  whether  the  children 
have  had  measles,  whooping-cough,  or  small-pox,  and  whether  they  have 
been  vaccinated.  These  particulars  shall  be  recorded,  together  with  other 
circumstances  which  may  be  of  importance  to  them,  or  to  the  institution 
at  a  further  day.  If  the  child  be  brought  by  a  parent,  obtain  his  or 
her  signature  to  the  form  provided  for  the  same.  When  the  children 
are  placed  out,  state  particularly  with  whom,  the  residence  and  occupa- 
tion of  master  or  mistress,  and  note  particularly  the  day  of  removal 
from  the  Home,  whether  by  death  or  otherwise.  When  children  are 
placed  on  trial,  if  returned,  they  shall  be  well  clothed  by  their  employer, 
or  he  be  required  to  pay  twenty-five  cents  a  week  for  as  many  weeks 
as  they  have  ser\^ed  him.  A  promise  to  do  so  shall  be  made  by  him 
in  writing  on  his  receiving  the  child. 

8.  The  household  committee,  or  one  of  its  members,  shall  visit  the 
Home  once  a  month,  and  oftener  if  necessary.  They  shall  see  that  its 
affairs  are  administered  with  order,  prudence,  and  economy;  that  proper 
attention  is  paid  to  the  habits,  manners,  and  i)ersons  of  the  children, 
and  that  peace,  harmony,  and  domestic  religion  are  cultivated.  And 
whilst  obedience  is  required  of  the  children  to  the  duly-appointed  officer, 
no  corporal  punishment  shall  be  allowed.  They  shall  also  keep  a  book 
of  the  records  of  all  gifts  and  benefits  conferred  on  the  institution 
which  do  not  appear  on  the  treasurer's  record.  They  shall  make, 
monthly,  a  call  on  the  matron  for  a  report  in  writing  of  the  same. 

9.  It  shall  be  the  duty  of  the  committee  on  clotfing  to  see  that  the 
women  and  children  are  supplied  seasonably  with  all  necessary  clothing, 
including  hats,  caps,  shoes,  and  other  articles  of  wearing  apparel  which 
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taay  be  needed,  on  leaving  the  Home.    They  shall  report,  when  neces- 
sary, to  the  board. 

10.  The  committee  on  education,  or  one  of  its  members,  shall  visit  the 
school  once  a  month,  and  provide  furniture,  books,  and  whatever  may 
be  needed  for  the  use  of  the  school. 

11.  The  above-named  committees  shall  render  monthly  reports  to  the 
board,  aU  of  which  shall  be  in  writing,  as  well  as  all  resolutions  and 
resignations.  The  executive  committee  shall  elect  three  trustees,  to 
continue  in  office  until  their  successors  are  chosen.  A  special  meeting 
of  the  association  may  be  called  by  the  board  at  any  time,  due  notice 
being  given. 

12.  These  by-laws  may  be  amended  at  any  regular  or  duly-called 
meeting  of  the  association,  by  a  vote  of  two-thirds  of  those  present. 

13.  Amendments  to  hy-laica, — Children  under  three  years  of  age  will 
not  be  admitted  to  this  Home. 


OFFICERS  FOR   1878. 

PrefAdent. — Mrs.  S.  C.  Pomeroy,  Kansas.    Residence  in  Washington,  D.  C,  1339  K 
street,  N.  W. 

Vice-PresidenL — Mrs.  Portus  Baxter,  Vermont.     Residence  in  Washington,  D.  C, 
1504  H  street,  N.  W. 

Treasurer, — Mrs.  Germond  Crandell,  Wasliington.     Residence,  610  H  street,  N.  W. 

Secretary.— ^iT%,  E.  L.  Sherwood,  1819  ir)th  street,  N.  W. 

Admismon  and  dismission  committee, — Mrs.  Mary  Hopperton,  3  Grant  Place ;  Mrs.  S. 
I.  Fleetwood,  17  Pierce  Place. 

Household  committee, — Mrs.  M.  H.  IJoolittle,  1925  I  street;  Mrs.  H.  Underhill,  1411 
K  street ;  Mrs.  W.  P.  Dole,  1014  14th  street. 

Clothing  cmnmittee, — Mrs,  J.  M.  Blanchard,  307  M  street ;  Mrs.  C.  A.  S.  Hall,  National 
O\)servatory ;  Mrs.  J.  S.  Brown,  914  Scott  Place. 

Committee  an  education, — Miss  Lonisa  Swan,  comer  M  and  Vermont  avenue;  Mrs. 
S.  J.  Bo  wen,  1411  K  street ;  Mrs.  S.  I.  Fleetwood,  17  Pierce  street. 

Medical  adviser, — Dr.  C.  B.  Pur\'is. 

Matron, — Miss  Eliza  Heacock. 

Teachers, — Miss  Towle,  Mrs.  Songer. 

Trmtees. — Hon.  Sayles  J.  Bowen  ;  Dr.  C.  B.  Pnrvis ;  Charles  King,  esq. ;  Mr.  James 
Wonnlev. 


AKXUAL  REPORT    OF    THE  BOARD    OF  MANAGERS  OF    THE    NATIONAL 

ASSOCIATION  FOR  A.  D.   1877. 

During  the  past  year,  this  association  has  been  deprived  of  two  of  its 
roost  earnest  coworkers :  By  removal  to  a  distant  State,  oiir  worthy 
vice-president,  ]VIrs.  G.  W.  McLellan ;  and  her  sister,  Mrs.  W.  F.  Nelson, 
called  by  a  dispensation  of  Divine  Providence  to  her  final  rest. 

This  association  has  also  been  subjected  to  some  embarrassments^ 
owing  to  the  failure  of  Congress  to  pass  the  usual  appropriation  a«ked 
for  this  year.  It  is  but  justice  to  aU  concerned  to  state  that  the  failure 
was  owing  to  a  technical  error  in  the  application. 

It  gives  us  pleasure  to  state  that  the  perplexities  referred  to  applied 
only  to  the  managers,  as  the  Home  was  carried  along  in  the  usujil  judiciou  s 
manner,  no  officer  or  child  suffering  thereby;  and  the  thanks  of  this 
as.sociation  are  due  to  the  warm  friends  in  Congi-ess  who  labored  to  have 
its  plea  complied  with. 

In  the  early  part  of  the  jear,  when  no  doubt  wa^  felt  of  our  receiving 
the  usual  appropriation,  the  acting  physician  in  charge  at  the  Home 
(Dr.  C.  13.  Purvis)  asked  to  have  his  services  compensated  ;  and  it  was 
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deemed  reasonable  and  just  to  do  so,  in  consideration  of  general  usage 
and  his  long  and  faithful  gratuitous  services.  The  salary  was  fixed  at 
$365  per  annum,  payable  in  quarterly  installments. 

The  health  of  the  inmates  of  the  home  has  been  unusually  good,  but 
three  deaths  occurring  during  the  year. 

The  management  continues  in  the  hands  of  Miss  Eliza  Heacock,  whose 
executive  ability  the  board  are  pleased  to  acknowledge,  as  also  that  of 
her  able  assistants  in  the  school  and  work  room.  Miss  Towle  and  Mrs. 
Songer. 

Considerable  refurnishing  was  deemed  necessary  in  the  spring ;  also, 
to  put  the  building  in  good  repair,  which  requires  a  considerable  annual 
outlay,  as  it  is  of  frame,  and  must  be  kept  tight  and  well  painted.  It  is 
now  in  better  condition,  both  without  and  within,  than  ever  before,  and 
it  will  repay  a  visit  from  those  interested.  Visitors  are  always  made 
welcome,  and  every  part  of  the  home  is  open  for  inspection  daily. 

To  give  the  record  of  the  year,  the  following  table  has  been  compiled 
from  the  matron's  books,  and  a  few  letters  received  from  the  children  who 
have  found  homes  in  families  through  the  country,  are  appended  to  tell 
their  own  story,  if  not  in  polished  diction,  with  an  eloquence  all  their 
own,  thus  disclosing  the  practical  results  of  the  working  of  this  associa- 
tion. It  is  not  designed  to  do  more  than  train  those  who  else  would 
run  into  an  inevitable  vagabondism  to  lives  of  usefulness  and  honesty. 

The  home  is  situated  on  Eighth  street,  beyond  the  Boundary,  and  is 
accessible  by  either  the  Seventh  or  the  Kinth  street  line  of  horse-cars. 

Two  or  more  new  members  liave  been  elected  to  fill  the  vacancies 
referred  to  on  the  board,  viz :  Mrs.  C.  A.  S.  Hall,  Mrs,  M.  H.  Doolittle, 
and  Mrs.  W.  P,  Dole, 

Appropriate  resolutions  upon  the  decease  of  Mrs.  Nelson  were  passed 
by  the  board  and  forwarded  to  her  relatives. 

For  the  financial  condition  of  the  association,  the  treasurer's  report 
will  fully  account. 

Let  all  who  would  know  more  about  the  objects  of  this  association  visit 
the  home,  and  if  any  there  be  with  prejudices,  no  better  method  could 
be  devised  for  removing  them.  In  looking  back  over  the  work  of  years 
and  hearing  frequently  of  the  good  behavior  and  welfare  of  those  for 
whom  we  have  found  homes,  we  are  encouraged. 

MRS.  E,  L.  SHERWOOD, 

Secretary. 


matron's  report. 
On  the  1st  of  January,  1877,  there  were  in  the  home — 

Old  women - 

Children 10^^ 

Total 102 

BOVH ® 

Gills 3? 

m 

Received  from  January,  1877,  to  January,  1878 — 

Girls ^ 

Boys 

Total l*^ 
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Sent  to  homes — 

Is 8 

ys 8 

Joy  retamed  to  liis  father 1 

Joys  to  hospital 2 

Joy  to  his  mother 1 

Soys  sent  to  homes 4 

Total  sent  from  the  home 16 

Deaths — 

rls 2 

jys 1 

Total 3 

Number  of  dei)endents  in  the  Home  during  its  existence,  732.  Of  that 
umber,  42  were  aged  women.  July  22, 1873,  9  of  the  old  women,  hav- 
ig  grown  helpless  and  in  need  of  care  such  as  we  were  unable  to  give, 
ere  sent  to  the  Freedmen's  Hospital.  Four  women  have  been  admitted 
ince  that  time :  3  of  them  have  been  admitted  to  hospital,  and  the 
there  have,  in  aue  course  of  nature,  passed  to  their  long  rest. 


children's  letters. 

titer  fiom  a  blind  girl  at  the  Institute  for  the  Blind  at  Baltimore^  Md.y  to  the  matron,  Miss 

Ueacock, 

Baltimore,  Md.,  December y  1877. 

My  Dear  Miss  Heacock  :  You  must  excuse  me  for  not  writing  to  you  before.  Do 
Dt  think  I  have  forgotten  you.  The  reason  I  did  not  write  was  because  Mrs.  Jemisou 
lid  she  was  going  to  write  to  you.  I  was  waiting  on  her.  We  have  holidays  and  all 
ave  gone  to  their  homes  but  me  and  one  little  gin  about  seven  years  of  age,  and  she 
not  much  company  forme,  and  she  has  just  come  in,  and  she  is  all  the  time  talking  about 
er  mother  and  wanting  to  go  home.  She  is  a  nice  little  thing,  and  I  feel  so  sorry  for 
^.  Sometimes  she  goes  to  the  window  and  says,  ^^I  wish  my  mother  would  come ; 
1  the  Oder  children  is  done  home  but  me.''  Please  give  ray  love  to  Miss  Jennie,  Miss 
owle,  and  all  the  other  kind  Mends  at  the  Home.  Tell  Susie  (one  of  the  inmates  of 
leHome)  that  I  have  Written  to  her  and  received  no  answer.  I  would  like  see  you  all 
>inetime.  •«»»•#» 

Give  my  love  to  all  the  children  and  Miss  Malinda  (one  of  the  nurses  of  the  Home), 
hope  you  will  have  a  Tiice  holiday  time. 


The  letter  below  is  an  exact  copy  as  to  wording  and  spelling,  and  is 
)ove  the  average  child's  letter  for  correctness,  and  also  shows  a  kindly 
id  sympathetic  dispositon :  ^ 

Denmark,  Ark.,  April  3,  1877. 

Dear  Miss  Heacock  :  I  thought  you  would  like  to  hear  from  me,  and  now  I  have 
&e  I  win  write  and  tell  you  first  about  Christmas.  I  hung  my  stocking  up  and  in 
e  morning  I  could  hardly  wait  till  it  was  time  to  get  up ;  when  I  did  I  found  a  dress, 
ftterproof,  and  hood  for  my  rag  doll,  and  a  great  many  other  things  for  myself.  We 
kve  the  best  boys  in  this  place.  Harry  is  the  babj^  and  the  cutest  baby  I  ever  saw. 
shouldn't  wonder  if  my  sister  had  been  at  the  Home  to  see  if  I  had  written  her  a  let- 
r.  I  have  been  so  busy  that  I  have  not  had  time  yet,  but  the  next  time  she  comes 
It  her  to  give  you  her  address,  so  that  I  can  write  to  her  when  I  have  time.  Tell 
sie  I  was  very  much  pleased  with  her  letter.    I  will  answer  it.as  soon  as  I  can.    Tell 

iry  P 1  wish  she  would  write  me  a  letter  right  away.    I  have  been  looking  for 

B  very  much,  but  no  letter  comes,  only  my  paper  twice  a  month,  called  'H^he 
•me " ;  when  I  have  read  them  I  will  send  them  to  the  Home.  We  have  had  our 
tures  taken ;  I  thought  I  could  sent  mine  to  the  Home  so  that  you  could  see  it,  and 
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when  you  have  time  please  send  it  to  my  mother ;  I  told  her  I  would  send  it  sometime. 
I  send  also  some  pieces  of  my  new  dresses.  I  got  your  letter  and  was  glad  to  hear 
from  you.  I  wrote  to  my  mother  two  weeks  after  I  came  here,  but  I  never  got  any 
answer,  so  I  thought  she  did  not  get  it,  but  as  soon  as  I  get  time  I  will  write  again. 


No  more  to  say  this  time.    Give  my  love  to  all.    Mrs.  S- 
you. 


sends  her  regaidB  to 
KATY  B 


Philadelphia,  February  15, 1876. 

My  Dear  Fiuend,  Miss  Heacock  :  I  take  this  opportunity  to  write  you  to  let  yon 
know  that  we  are  well.  I  want  to  know  how  my  little  brother  is ;  is  he  well  f  How 
is  all  the  boys  at  the  Home  ?  I  go  to  school  every  day  and  I  can  read  and  write.  I 
am  trying  to  be  a  good  boy,  and  I  do  not  get  a  whipin  to  school.  I  have  a  good 
father  and  mother  (the  x>eople  who  adopted  him),  and  a  sister,  and  I  like  them  better 
than  I  like  anybody  else.    I  go  to  church  every  Sunday  and  to  Sunday  school.    I  went 

two  quarterly  meeting  last  Sunday.    Mose  Jo and  Rob  Smith  comes  to  play  with 

me  Sundays.    I  write  this  letters  to  you,  my  friend.  Miss  Heacock.    Write  to 

R K . 


Fall  River,  Mass.,  March  27, 1877. 

Dear  Miss  Heacock  :  I  have  received  your  report  to-day.    I  thank  you  for  send- 
ing it.    I  am  very  glad  to  hear  from  the  Home. 

I  suppose  you  would  like  to  hear  how  I  am  getting  along.     I  have  been  promoted 
to  a  higher  school,  where  I  have  all  the  studies.    I  nave  l^n  having  some  pictures 
taken,  and  I  will  send  you  one  if  you  would  like  to  have  it. 
Please  give  my  love  to  the  teachers.    I  should  like  to  see  you  all  again. 
From  your  little  friend, 

M L.  D '. 


Mrs.  L,  A.  Crandell  in  account  with  the  National  Aseociation  for  the  Relief  of  Deatitule  0>^' 

ored  Women  and  Children, 


Dr. 


report  for  the  fiscal  year  ending  JANUARY  8.  1878. 


C«. 


Amoant  in  the  treasury,  January  11, 
1877. 

Oovemment  installmenta 

Memberships 

Donations 

Annual  subscription 

Miscellaneous 


Total 


12,  511  36 


SaUries  and  servants'  wages. 

Groceries 

Meat 

Bread  (six  months) 

Current  expenses 

Milk 

Paint  and  painters 

Lumber 

Coed  and  wood 

Physician 

Carpenters  and  laborers 

Household  furniture 

Plumbing  and  tinning 

Drygoofb 

Shoes 

Whitewashing  and  plastering 

Insurance 

Piinting  and  advertising 

Stove  repairs  and  fixtures. . . . 

Washer  and  wringer 

Organ 

Ice 

In  treasury,  January  8, 1878.. 

Total 


556  5S 
500  09 
450  00 
340  09 

m» 

277  00 
27S0I 
245M 
177  C 
174  42 
138  48 
U€17 
99  91 
75W 
53  60 
35  11 

25« 

14  « 

4,066  1 


12.5U3 


Mhs.  L   a.  CRANDELL, 


DESTITUTE    COLORED    WOMEN   AND    CHILDREN.  9 

MEMBERSUIPS. 

« 

Mrs*.  Mary  Hopperton.  Mrs.  Emily  L.  Sherwood- 
Mrs.  Harriet  Uuderhill.  Mrs.  Geo.  W.  McLellan. 
Mrs.  W.  F.  Nelson.  I^Irs.  J.  M.  Blaucliard. 
Mrs.  Justin  Morrill  Mrs.  M.  L.  Mason. 
Mrs.  C.  A.  Fleetwood.  ^Irs.  L.  A.  Crandell. 
Mrs.  E.  Keckley.  Dr.  Daniel  Breed. 
Miss  Louise  Swan.  Mrs.  J.  Sayles  Brown. 
Mrs.  Sayles  J.  Bo  wen. 

Annual  subsoriber. 
Ite-Portus  Baxter $5  00 

Donation, 
Anonymous,  for  Christmas $20  00 

DONATIONS  RECEIVED  AT  THE  HOME. 

Donations  consisting  of  sundry  miscellaneous  articles,  such  as  meal,  flour,  old  cloth 
^g»  toys,  books,  chintz  for  patchwork,  &c.,  have  been  received  from  the  following 
iiamed  persons : 

Mrs.  James  "Wormley,  Wasliin^on  City^  D.  C. 
Mrs.  Elizabeth  Keckley,  Washington  City,  D.  C. 
Miss  Anna  Shoemaker,' Chilton  Hills,  Pa. 
A  package  of  miscellaneous  articles  from  a  friend. 
Eddie  Rodgers  Worcester,  Mass. 
Mrs.  Gove,  Washington  City,  D.  C. 
Miss  Shipman,  Rochester,  N.  Y. 
Mrs.  Page,  Washington  City,  D.  C. 
Mrs.  E.  L.  Sherwood,  Washington  City,  D.  C. 
Mrs.  Portus  Baxter,  Vermont. 
Mrs.  G.  Crandell,  Washington  City,  D.  C. 
Katy  Briscoe,  Deer  Park,  Md. 
Miss  Louisa  Swan,  Vermont. 
Mrs.  Williams,  Providence,  R.  I. 
Malinda  Grigsby,  Washingt  on  City,  D.  C. 
Mrs.  Donahue,  Washington  City,  D.  C. 
J.  P.  Johnson  &  Co.,  Washington  City,  D.  C. 
Mr.  Wall,  Washington  City,  D.  C. 
Lydia  Mather,  Washington  City,  D.  C. 
Two  dozen  Bibles  from  the  Washington  Bible  Society 
Mrs.  Hartwell,  Washington  Bible  Society. 
Mrs.  Whiting,  Washington,  D.  C. 
Henry  Kaiser,  Washington,  D.  C. 

From  Colored  High  School,  Philadelphia,  Pa.,  2  boxes,  containing  new  and  half- 
wom  clothing,  books,  dolls,  and  toys. 

DONATIONS  OF   MONEYS. 

Lucretia  Mott,  $8.  Lydia  Mather,  $1. 

LIFE  MEMBERS. 

Mrs.  J.  M.  S.  Williams,  Can]bridge,  Mass. 

Miss  Emily  Williams,  Cambridge,  Mass. 

Mrs.  S.  Hooper,  Boston,  Mass. 

Mrs.  Jackson,  Boston,  Mass. 

Mrs.  J.  M.  Forbes,  Boston,  Mass. 

M.  S.  Putnam,  Boston,  Mass. 

Mrs.  A.  Hemmenway,  Boston,  Mass. 

Mrs.  R.  G.  Shaw,  Boston,  Mass. 

Mrs.  Wolcott*,  Boston,  Mass. 

Mrs.  R.  C.  Greenleaf,  Boston,  Mass. 

Mrs.  A.  Wigglesworth,  Boston,  Mass. 

Mrs.  John  Cushing,  Boston,  Mass. 

S.  Mis.  18 2 
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Dr.  L.  H.  Russell,  Bostou,  Mass. 

Mrs.  William  S.  Gliddeu,  Bostou,  Mass. 

Miss  E.  Peabody,  Bcmton,  Mass. 

Hon.  Sayles  J.  Bowen,  Washiugton  City,  D.  C. 

Mrs.  S.  C.  Pomeroy,  Kansas. 

Mrs.  L.  K.  Lippiucott,  Pliila<lelpliia,  Pa. 

Mrs.  Clark,  Philadelphia,  Pa. 

Mrs.  J.  Cnrtis,  Philadelphia,  Pa. 

Mrs.  E.  P.  Billiard,  Philadelphia,  Pa. 

Mrs.  E.  P.  Gurney,  Burlington,  N.  J. 

Miss  Minot. 

Mrs.  W.  Gaylord,  N.  Y. 

Mr.  W.  Gaylord,  N.  Y. 

Hon.  Schuyler  Colfax,  Indiana. 

Miss  Maria  R.  Mason,  Boston,  Mass. 

Mr.  Frederick  Douglass,  Washington,  D.  C. 

Mrs.  Margaret  Robinson,  Germantown,  Pa. 


y 


tftTH  Congress,  )  SENATE.  « Mis.  Doc. 

2d  Session.       |  \    Ko.l9. 


TESTIMONY 


AS  TO  TH£ 


OL.AIM  OF  BEJSr  HOLLADAY 


FOR 


Losses  and  damages  sustained  by  him  on  the  overland  stage  line  during  the 
years  1862, 1863,  1864,  1865,  and  1866,  with  memorial^  affidavits ^  letters, 
cfcc,  taken  under  the  resolution  of  the  Senate  of  March  12, 1878. 


December  17, 1879. — Ordered  to  be  printed. 


MEMORIAL. 


To  the  Senate  and  House  of  Representatives  of  the  United  States  in  Con- 
gress asseinbled : 

Your  petitioner,  Ben.  Holladay,  of  the  State  of  New  York,  and  a  ci:i- 
zeu  of  the  United  States,  represents  that  from  the  year  A.  D.  1860, 
until  the  13th  day  of  November,  A.  D.  1866,  he  was  contractor  for  the 
transportation  of  the  United  States  mails  on  what  has  heretofore  been 
known  as  the  Overland  Mail-Eoate,  between  the  Missoari  Biver  and  Salt 
Lake  City,  in  the  Tierritory  of  Utah.    That  in  the  performance  of  his 
service,  in  the  transportation  of  the  United  States  mails,  amounting, 
(luring  much  of  his  time  of  service,  to  more  than  fifty  tons  of  mail  mat- 
ter per  quarter,  he  employed  one  hundred  and  ten  coaches,  seventeen 
hundred  and  fifty  horses  and  mules,  and  four  hundred  and  fifty  men 
ftad  upward.    That  at  great  expense  he  was  compelled  to  erect  build- 
iiigs,  houses,  stables,  stations,  and  shelters  for  the  convenience,  and 
shelter,  and  protection  of  his  men  and  animals,  along  said  mail-route 
^tid  its  tributaries,  and  also  to  provide,  at  great  expense  of  cost  and 
transportation,  large  supplies  of  food,  forage,  and  wood. 

Your  petitioner  further  says  that  while  engaged  in  the  discharge  of 
*^i8  duties  as  such  contractor,  in  the  faithful  performance  of  his  contract 
^ith  the  Post-Oifice  Department,  his  service  was  interfered  with,  im- 
t>^ed,  and  obstructed  by  large  and  numerous  bands  of  Indians,  who 
^ardered  his  agents,  servants,  and  employes;  who  captured  and  car- 
ried away  his  horses  and  mules;  who  burned  his  storehouses,  station- 
-houses, barns,  stables,  large  quantities  of  forage,  provisions,  wagons, 
'iarness,  clothing,  and  other  property,  which  had  been  provided  for 
properly  conddcting  the  business  which  your  memorialist  had  contracted 
BV'ith  the  said  PostOffice  Department  to  conduct,  and  which  he  was  com- 
pelled to  replace,  at  enormous  expense,  and  with  tedious  delay  and 
lamage,  in  order  to  enable  him  to  perform  the  service  which  he  had  con- 
tract^ to  perform. 
And  your  memorialist  alleges  that  very  frequently  after  he  had  erect- 
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ed  his  baildings  heretx)fore  mentioned^  and  secured  bis  supplies  for 
men  anc)  horses,  &c.,  at  his  several  stations  along  bis  mail-route,  be  ' 
compelled,  in  consequence  of  the  Indian  depredations,  by  military  ore 
to  abandon  a  large  number  of  bis  baildings  and  stations,  and  a  v 
considerable  amount  of  bis  supplies,  and  to  change  the  line  of  his  in 
route  to  parallel  lines  far  distant  from  the  first  route.  He  also  was  o 
pelled,on  making  such  changes,  to  erect  new  buildings,  stations,  hoai 
barns,  &c.,  with  constantly  increasing  expenses  and  losses.  ¥• 
memorialist  also  states  that  large  quantities  of  his  bay,  grain,  ) 
other  supplies  were  taken  by  the  military  authorities,  and  appropria 
and  carried  away  for  the  use  and  service  of  the  government  troops] 
the  government  agents,  fqr  which  no  compensation  has  ever  been  uii 
to  your  petitioner.  Your  petitioner  also  says  that  while  he  lost  mud 
his  property  by  Indian  depredations,  and  by  appropriations  for  the  on 
the  government  troops  and  government  agents,  a  very  large  amoa 
both  in  quantity  and  value,  was  lost  by  the  necessity  of  abandoning 
same  for  want  of  adequate  protection  which  the  government  failed 
furnish,  and  which  it  was  under  obligation  to  furnish  to  your  petitioi 
while  engaged  in  the  public  service. 

Your  petitioner,  as  a  reason  for  his  delay  in  urging  his  claim  of  da 
ages  for  his  losses  occasioned  as  aforesaid,  says  that  his  claims  w( 
presented  to  Congress  in  A.  D.  1866,  and  that  on  the  24th  day  of  Jai 
ary  of  that  year  his  petition  for  redress  was  referred  to  the  Commiti 
on  Indian  Affairs  of  the  House  of  Eepresentatives,  and  that  subsequeut 
by  a  disagreement  of  the  two  houses  of  Congress  as  to  the  proper  rel 
to  be  granted,  the  measures  of  relief  tailed  by  the  adjournment  of  Ct 
gress.  Your  petitioner  comes  now  with  his  proflfers  of  proof  of  1 
losses,  and  asks  such  relief  in  the  premises  as  in  equity  and  goodci 
science  he  ought  to  have ;  and,  as  in  duty  bound,  your  i)etitioner  f 
ever  pray,  &c. 

BEN  HOLLADAY. 

March  6, 1872. 


PROOFS  IN  SUPPORT  OF  CLAIMS. 

Affidavit  of  B.  L.  Pease. 

Before  me,  William  Jackson,  a  notary  public  in  and  for  A'tchii 
County,  Kan.,  personally  appeared  Robert  L.  Pease,  of  lawful  age,  w 
being  duly  sworn  according  to  law,  makes  oath  and  says,  viz  : 

From  the  3l8t  day  of  December,  A.  D.  1861,  to  the  2l8t  day  of  Mar 
A.  D.  1862, 1  was  one  of  the  trustees  in  charge  of  all  the  property 
longing  and  appertaining  to  the  stage  line  carrying  the  mails  fr 
Atchison,  Kan.,  to  Salt  Lake  City,  commonly  called  now  the  Overli 
Stage  Line,  holding  the  same  as  such  trustee  in  possession  for  the 
and  benefit  of  Benjamin  HoUaday,  and  as  such  trustee  I  had  the  cl 
control  and  management  of  said  property  during  the  period  af< 
said. 

Between  the  31st  day  of  December,  1861,  and  the  21st  day  of  Mai 
1862,  the  losses  to  said  stage  line  were  reported  to  me  as  such  trusi 
by  the  officers  and  employes  thereof,  and  number  of  mules  and  hoi 
taken  from  said  stage  line  by  hostile  Indians,  amounted  to  one  bund 
and  seventy  three,  and  that  this  number  of  animals  employed  in  said 
were  so  taken  by  said  Indians  there  certainly  can  be  no  doubt*  N 
of  said  animals  were  ever  recovered,  to  my  Knowletlgr. 
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I  Was  agent  for  said  stage-line  at  Denver  City,  Colo.,  during  the  sain- 
met  of  the  year  }863,  and  during  that  time  thirty -four  head  of  stage 
animals  (mules)  were  taken  by  Indians  off  said  line,  near  Fort  Halleok. 
The  ludiana  were  pursued,  but  none  of  the  stock  recovered. 

The  loss  of  this  lot'of  animals  was  reported  to  me,  and  that  they^wer^ 
BO  taken  by  Indians  there  is  not  any  doubt  at  ail. 

R.  L.  PEASE. 

Sworn  to  and  snbscribed  before  me  this  17th  day  of  November,  A.^D. 
1865. 
[SEAL.]  WILLIAM  JACKSON, 

Notary  Fuhlia, 

LOSS  AND  DAMAGE  DOMK  AS  P£H  AFFIDAVIT  OP  R.  L.  PEASE. 

Prom  December  31,  1861,  to  March  21, 1662,  on  tlxe  road,  173  horses  stolen  or 

destroyed,  f 200  each |34,600 

In  iQinmeT  of  1863,  34  head  of  moles  near  Fort  Halleck,  $200  each 6, 800 


Affidavit  of  Lemuel  Flowbrs. 

Before  me,  William  Jacksoo,  a  notary  public  within  aud  for  the 
ooQDty  of  Atchison,  in  the  State  of  Kansas,  personally  appeared  Lem- 
ael  Flowers,  who,  duly  sworn*  according  to  law,  on  his  oath  states  that 
be  succeeded  William  A.  Beid  as  division  agent  for  the  division  then  be- 
tween Pacific  Springs  and  Sweetwater  Bridge,  on  the  overland  stage 
line,  Ben.  HoUaday,  proprietor,  on  the  15th  April,  A,  D.  1862,  and  as 
BQch  agent  took  charge  thereof,  with  all  the  stock,  stations,  and  prop- 
erty therein,  and  continued  in  the  capacity  of  said  agent  on  that  divis- 
ion until  the  mail-line  was  removed  souch,  on  a  new  line,  adopted  in 
consequence  of  Indian  hostilities.  This  affiant  states  that  the  first 
(t^predatiou  committed  upon  the  property  of  said  line  by  the  Indians, 
on  his  division,  occurred  on  the  night  of  the  16th  April,  1862,  and  on 
that  night  the  Indians  stole  twenty-two  head  of  mules  and  horses  be- 
longing to  said  lioiB,  which  were  the  property  of  said  Holladay,  as  well 
as  ten  sets  of  stage-harness ;  also  three  (3)  head  of  oxen  ;  all  taken  from 
the  Three  Crossings  Stations  on  Sweetwater.  Affiant  sa.vs  that  on  the 
l^th  of  same  month  the  Indians  attacked  a  party  of  nine  men,  ron- 
iiioRtwo  coaches  with  a  double  set  of  men,  aud  commenced  a  furious 
fifenpon  the  paj'ty,  wounded  six  men,  two  rifie  balls  penetrating  the 
^y  of  this  affiant,  and  after  a  resistance  of  four  hours  the  Intlians 
^ptured  nine  head  of  mules,  nine  sets  of  harness,  and  partially  destroyed 
two  coaches,  damaging  the  said  coaches  quite  five  hundred  dollars. 
Affiant  also  states  that  on  the  18th  of  the  same  month  the  Indians  took 
from  Plant's  Station,  on  my  t»aid  division,  five  mules,  four  horses,  and 
twenty  sets  of  harness,  affiant  also  states  that  on  the  night  of  the 
20th  day  of  same  month  the  Indians  took  ten  mules  ofi'  said  line,  and 
^tlee  Spring  Station,  on  the  23d  of  same  month,  the.\  took  ten  ninles^ 
five  sets  of  harness,  one  cow,  aud  one  ox;  and  at  Strawberry  Station^ 
*bont  the  15th  day  of  May,  1862,  thirty  five  sacks  ot  barley  was  de- 
stroyed by  the  said  Indians.  Affiant  also  Htates  that  the  stations  at 
Ihree  Gi^ossings  of  Sweetwater,  Split  Kock,  and  Ice  Springs  were  each 
o/them  damaged  by  the  Indians  to  the  extent  of  five  hundred  dollars, 
at  least,  and  at  the  upper  crossings  of  Sweetwater  ihey  destroyed 
eighteen  sacks  of  barley.  Affiant  says  that  all  the  propeity  alludetl  ro 
above,  of  any  kind,  as  destroyed  ox  taken  by  Indians,  and  the  stations 
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spoken  of  as  damaged,  were  the  property  of  the  overland  stage  Vme, 
Ben.  Holladay,  proprietor.  The  depredations  above  alluded  to  ^ete 
committed,  it  was  generally  believed,  by  bands  of  the  Snake  and  Ban^ 
nock  tribes.  This  affiant  states  that  the  stage-line  aforesaid  wasmoved 
off  the  old  road,  so  called  (that  is,  the  road  where  said  depredations  oc* 
curred),  by  order  of  the  proprietor,  to  the  road  which  is  run  at  this  day 
carrying  the  United  States  mails  from  Atchison  to  Salt  Lake  and  Cal- 
ifornia, &c.,  and  that  this  removal  was  in  July  of  the  year  1862,  and  was 
caused  by  the  impossibility  of  carrying  the  mails  over  the  old  road  in 
the  face  of  hostile  Indians,  as  no  military  protection  was  offered  what- 
ever between  Salt  Lake  Gity  and  Fort  Laramie  up  to  the  date  of  r«^ 
moval  of  said  line.  Affiant  states  that  the  proprietor  of  said  line  began 
to  put  up  new  stations  on  the  so-called  new  road  in  July,  1862,  and  proe- 
ecuted  the  work  to  completion  in  December  following,  and  at  a  heavy 
expense,  as  labor  was  only  to  be  procured  at  Salt  Lake  City  and  at  Den- 
ver, in  Colorado,  and  plank  had  to  be  transported  from  those  places, or 
quite  near  to  them,  to  the  stations  in  the  course  of  erection.  Affiant 
says  he  remained  in  the  service  of  said  line  up  to  the  month  of  August 
last.  My  residence  is  in  Brown  County,  Kansas.  Affiant  says  that  so 
far  as  his  knowledge  extends  none  of  the  slock  or  other  property  was 
ever  recovered  again  by  said  line,  which  is  mentioned  above  as  stoleo 
or  taken  away. 

LEMUEL  FLOWEBS. 

Subscribed  in  my  presence,  and  sworn  to  before  me,  by  Lemuel 
Flowers,  this  15th  day  of  November,  A,  D,  1865. 

[SEAL.]  WILLIAM  JACKSON, 

Notary  Public. 

Affidavit  of  Bichard  Murray. 

This  day  personally  appeared  before  me,  J.  F.  Kinney,  chief  justice  of 
the  supreme  court  for  the  Territory  of  Utah,  Hichard  Murray,  who,  oa 
his  oath,  states  that  on  the  17th  day  of  April,  A.  D.  1862,  he  was  in  the 
employ  of  the  eastern  division  of  the  overland  stage  line  as  a  driver. 
And,  further,  affiant  states  that  in  passing  from  Split  Kock  Station,  west, 
to  Three  Crossings  of  Sweetwater,  with  the  United  States  mails,  on  the 
said  17th  day  of  April,  A.  D.  1862,  in  company  with  eight  other  men,  all 
of  the  mail  party,  that  they  were  attacked  by  a  band  of  Indians,  nam* 
beriug  thirty  or  more,  who  commenced  a  furious  fire  upon  them  with 
rifles  and  bows  and  arrows ;  that  resistance  was  made  by  the  said  mail 
party  for  hours,  when  the  Indians  retreated.    Affiant  further  states  that 
six  men  out  of  the  nine  who  composed  the  said  mail  party  were  wounded, 
one  with  arrows  and  five  with  guns;  that  said  Indians  took  nine  head 
of  mules,  worth  two  hundred  dollars  each,  making  for  the  said  males 
eighteen  hundred  dollars;  that  the  two  coaches  used  in  transporting 
the  mails  and  said  mail  party  were  damaged  to  the  amount  of  two  hun- 
dred and  fifty  dollars  each,  making  total  damage  to  said  coaches  five 
hundred  dollars ;  that  the  above  depredations  were  committed  by  In- 
dians unknown,  but  supposed  to  be  Snake  Indians ;  that  said  property 
was  well  protected  and  guarded;  that  said  mul^s  and  coaches  were  the 
property  of  the  overland  stage  line,  and  that  the  total  loss  ih  property 
stolen  and  damaged  by  Indians  on  the  said  17th  day  of  April,  1862,  was 
two  thousand  and  three  hundred  dollars,  all  the  property  of  the  said 
overland  stage  line;  and  further  this  affiant  saith  not. 

(Sg.)  RICHARD  MURRAY. 
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Sworn  to  ^nd  subscribed  before  me  this  28th  day  of  April,  1862,  at 
^hree  Crossings  Sweetwater  River,  in  the  Territory  of  Utah. 
(Sg.)  .  J.  F.  KINNEY, 

Chief  Justice  Supreme  Gourt^  Territory  of  tftah. 


.OSS  AND  DAMAGE   DONE  AS  PER  AFFIDAVITS  OF  LEM.  FLOWERS  AND 

RICHARD  MURRAY. 

At  Three  Crossings  Station : 

pril  16,1662.  22  bead  of  males  and  horses,  |225  each $4,950 

10  sets  4-hor8e  harness,  $110  each 1,100 

3  head  of  oxen,  $50  each 150 

17.           9  head  of  mules,  $200  each 1,800 

9  sets  4-hor8e  harness,  $110  each ; 990 

Damage  to  2  coaches 500 

At  Plant  Station : 

^pril  18,  1862.  5  mules,  $200  each 1,000 

4  horses,  $225  each 900 

20  sets  4-hor8e  harness,  $110  each 2,200 

20.            2  mules,  each  $200 400 

At  Ice  Spring  Station : 

23.            10  mules,  $200  each 2, 00^ 

5  sets  4-horse  harness,  $110  each 55^ 

1  cow  and  1  ox,  $50  each 10^ 

At  strawberry  Station : 

Uy   23.            35  sacks  of  barley,  3,500  lbs.,  15o 525 

At  Upper  Crossing  Sweetwater : 

18  sacks  barley,  1,800  lbs.,  15c 270 

Damage  done  to  stations  at  Three  Crossings  of  Sweetwater, 

Split  Rock,  and  Ice  Springs,  $500  each 1,500 


Affidavit  of  J.  A.  Slade. 

This  day  personally  appeared  before  me,  J,  F.  Kinney,  chief  jastice  of 
he  supreme  court  for  the  Territory  of  Utah,  J.  A.  Slade,  who,  on  his 
•ath,  states  that  he  is  in  the  employ  of  the  eastern  division  of  the  over- 
and  stage  line,  as  division  or  route  agent,  from  Julesburg,  on  the  South 
^laite,  to  Sweetwater  Bridge,  near  the  Devil's  Gate,  a  distance  of  three 
'Qndred  and  forty  six  miles;  that  on  the  18th  day  of  April,  A.  D.  1862, 
^i  about  that  time,  there  was  taken  from  the  said  overland  stage  line, 
'Uheir  station  at  Sweetwater  Bridge,  eight  (8)  head  of  mules  and  horses, 
he  property  of  said  Overland  stage  line,  and  worth  two  hundred  dol- 
ors per  head,  making  for  said  mules  and  horses  the  sum  of  sixteen  hun- 
dred dollars  ($1,600).  Affiant  further  states  that  on  the  23d  day  of 
^arcb,  A.  D.  1862,  there  was  taken  from  Horse  C'reek  Station,  on  said 
^ge  line,  five  horses,  said  horses  worth  one  hundred  and  seventy-five 
dollars  ($175)  each,  making,  for  the  said  horses,  the  sum  of  eight  hun- 
'red  and  seventy-five  dollars  ($875);  also  from  same  station  at  same  time, 
jghteen  head  of  mules,  worth  two  hundred  and  twenty-five  dollars 
^225)  each  ;  making  in  the  aggregate  for  said  mules  the  sum  of  four 
lioasand  and  fifty  dollars  ($4,050).  Affiant  further  states  that  about  the 
rst  day  of  April,  1862,  there  was  taken  from  Red  Buttes  Station,  on 
tid  stiige  line,  fit  teen  head  of  mules  and  horses,  worth  one  hundred 
id  seventy-five  dollars  each,  making  in  the  aggregate  for  the  said  mules 
ro  thousand  six  hundred  and  twenty  five  dollars  ($2,625) ;  and  on  the 
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24tli  day  of  April,  1862,  there  were  taken  from  the  said  Bed  Battes Sta- 
tion six  head  of  horses  and  mules,  worth  one  hundred  and  seveoty-five 
dollars  each,  making  for  the  said  horses  and  mules  the  sum  of  one  thoa- 
sand  and  fifty  dollars  (f  1,050).  Affiant  further  states  that  about  tbe 
last  of  March,  1862,  there  was  taken  from  the  Platte  Bridge  Station,  on 
said  stage  line,  thirteen  head  of  mules,  worth  one  hundred  and  fifty  dol- 
lars each,  making  for  the  said  mules  the  sum  of  nineteen  hundred  a&l 
fifty  dollars  (11,950),  making  the  total  loss  to  the  said  overland  stage 
line  of  twelve  thousand  and  one  hundred  and  fifty  dollars  (112,150); 
that  all  of  the  above  enumerated  property  belonged  to  the  said  o?er- 
llEUid  stage  hne,  and  was  taken  by  Indians  unknown,  but  supposed  to 
be  Snakes ;  that  tbe  said  property  was  well  protected  and  gnanJed. 
And  further  affiant  saith  not. 

J.  A.  SLADE. 

Sworn  to  and  subscribed  before  me  this  29th  day  of  June,  1862,  at 
Horse  Shoe,  Territory  of  Utah. 

J.  F.  KINNEY, 
Chief  Justice  Supreme  Court  Territory  of  Utok, 

LOSS  AND  DAMAGE  DONE  AS  PER  AFFIDAVFT   OF  J.  A.  SLADE. 

At  Sw^eet water  Bridge ; 
April     18,1862.  8  head  of  mules  and  horses,  |200  each tl,600 

At  Horse  Creek  Stalion  : 

March  23, 1862.  5  horses,  tlTS  each ^ 

18  head  of  males,  $225  each 4,050 

At  Red  Battes: 

April      1.  15  head  of  males  and  horses,  175  each 2,6S5 

24.  6  head  of  horses  and  males,  $175  each 1,05^ 

At  Piatt  Bridge  Station  : 
March.  13  head  of  males,  $150  each 1,960 


Affidavit  of  8.  B.  Bahcoclc, 

Before  me,  William  Jackson,  a  notary  public  within  and  for  Atchison 
County,  Kansas,  personally  appeared  Samuel  B.  Babcock,  who,  dal;" 
sworn  according  to  law,  says  that  in  tbe  months  of  Februar^^,  Marclir 
April  and  May,  and  part  of  June,  of  the  year  1862,  he  was  employed  a» 
a  driver  on  the  overland  stage  line  between  Salt  Lake  City  and  Atchi^ 
son ;  tbat  in  the  month  of  April,  on  the  division  just  then  about  Uf 
change  from  the  control  of  one  Wm.  A.  Beid  to  tbe  control  of  Lemuel 
Flowers,  there  was  taken  from  said  line  three  six  mule  teams  at  Bif 
Sandy  Station,  on  said  divisiou,  and  one  four-horse  team  of  stage-horses 
and  harness  belonging  to  tbe  same  horses  were  taken  by  the  Indians 
also  at  Oreen  Biver  Station,  and  one  hundred  sacks  pf  barley  and  fifty 
sacks  of  oats  were  destroyed  by  tbe  said  Indians  at  tbe   last-named 
station,  and  none  of  said  stock  received  to  my  knowledge  afterwards 
from  ^aid  Indians. 

SAMUEL  B.  BABCOCK. 

Sworn  to  and  subscribed  before  me  this  15th  day  of  November,  A.D. 
1865. 
[SEAL.]  WILLIAM  JACKSON, 

Notary  Public. 
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LOSS  AND  DAMAGE  DONB  AS  PER  AFFIDAVIT' OF  SAMUEL  B.  BABCOCK. 

At  Big  Sandy  Station : 

April,  1862.  18  moles,  $225  each |4, 050 

4  horses,  $225  each 900 

1  4-hor8e  harness 110 

At  Green  River  Station : 

100  saolcs  l)arley,  10,000  lbs.,  15c l,50a 

50  sacks  oats,  5,000  lbs.,  15c 750 


Affidavit  of  J.  fJ,  Bromley, 

This  day  personally  appeared  before  me,  J.  F.  Kinney,  chief  justice 
of  the  supreme  court  for  the  Territory  of  Utah,  James  B.  Bromley, 
Vho  on  his  oath  states  that  he  is,  and  has  been  since  the  commence- 
meDt  of  the  overland  stage  line,  division  agent  from  Salt  Lake  City 
to  Padfic  Springs,  a  distance  of  two  hundred  and  thirty-three  miles, 
and  at  the  last-named  place,  intersecting  the  division  of  Lemuel  Flow- 
ers, soccessor  to  William  A.  Beid,  and  that  on  his  division  the  follow- 
ing property  has  been  stolen  and  destroyed  by  the  Indians  ;  said  prop- 
erty belonging  to  said  overland  stage  line,  to  wit:  On  the  15th  day  of 
March,  A.  D.  1862,  two  (2)  mules  were  stolen  from  the  station  on  Dry 
Siiudy,  of  the  value  of  two  hundred  dollars  each  ($200),  making  four 
hundred  dollars  ($400) ;  one  hundred  and  twenty  (120)  sacks,  of  oats 
worth  five  dollars  (15)  per  sack,  making  six  hundred  dollacs  ($600) ; 
and  CD  April  20th,  1862,  five  (5)  horses  were  stolen  at  Green  Eiver 
worth  two  hundred  dollars  ($200)  each,  making  for  said  horses  one 
tboQsand  dollars  ($1,000)^  and  six  sets  of  harness  worth  twenty  dollars 
(120)  per  set,  making  for  said  harness  one  hundred  and  twenty  dollars 
(tl20) ;  and  about  sixty  sacks  of  oats  destroyed,  worth  five  dollars  ($5) 
per  sack,  making  three  hundred  dollars  ($300)  for  said  oats,  and  four 
hundred  and  eighty  (480)  sacks  worth  sixty  cents  per  sack,  amounting 
totwo  hundred  and  eighty-eight  dollars  ($288),  Total  value  of  prop- 
city  destroyed  at  this  station,  seventeen  hundred  and  eight  dollars 
(•1,708). 

Affiant  further  states  that  the  damage  done  to  the  station  by  said  In- 
dians was  at  least  ($600)  six  hundred  dollars,  making  total  twenty- 
three  hundred  and  eight  dollars  ($2,308).  The  Indians  that  came  to 
this  station  numbered  twenty-three,  and  killed  John  Maloy,  the  station 
keeper. 

Affiant  further  states  that  at  Big  Sandy  Station,  on  the  17th  day  of 
Jone,  A.  D.  1862,  the  Indians  stole  four  (4)  mules  worth  two  hundred 
<}ollar8  ($200)  each,  making  for  the  said  mules  eight  hundred  dollars 
(1800)  5  and  previously  at  the  same  station  destroyed  twenty  (20)  sacks 
of  oats  worth  five  dollars  ($5)  per  sack,  making  for  said  oats  one  hun- 
dred dollars  ($100),  and  about  three  (3)  tons  of  hay  worth  thirty  dollars 
((30)  per  ton,  making  for  said  hay  ninety  dollars  ($90),  and  damaged 
the  station  to  the  amount  of  five  hundred  dollars  ($500),  making  total 
loss  at  this  station  fourteen  hundred  and  ninety  dollars  ($1,490). 

Affiant  further  states  that  at  Muddy  Station,  on  the  12th  day  of 
Jane«  1862,  the  Indians  stole  four  (4)  mules  worth  two  hundred  dollai^ 
1200)  per  head,  making  eight  hundred  dollars  ($800),  and  on  the  20th 
»f  Jane,  1862,  at  Bear  Biver  Station,  the  Indians  stole  two  (2)  hors6B 
rortb  one  hundred  dollars  ($100)  each,  making  for  said  horses  twohnn- 
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dred  dollars  (1200),  Affiant  farther  states  that  the  stations  of  Paci&( 
Springs,  Dry  Sandy,  and  Little  Sandy  have  been  damaged  by  Indian 
to  the  amount  of  five  hundred  dollars  ($500)  each,  making  fifteen  hundre 
dollars ;  ($1,500)  and  that  thirty  (30)  sacks  of  oats  were  destroyed  at li 
tie  Sandy  by  the  Indians  worth  five  dollars  ($5)  per  sack,  making  oi 
hundred  and  fifty  dollars  ($150).  Total  loss  of  these  stations  of  si 
teen  hundred  and  fifty  dollars  ($1,650).  All  of  the  above  euume 
ated  property  of  the  said  stage  line  was  well  protected  by  the  employ 
of  said  line,  and  was  stolen  and  destroyed  by  the  Indians,  supposed 
have  been  predatory  bands  belonging  to  the  Snake  and  Bannack  tribf 
That  the  total  amount  of  property  thus  stolen  and  destroyed  by  ti 
Indians  on  his  division  of  said  stage  line,  in  the  months  of  April  ai 
June,  A.  D.  1862,  amounted  to  se^en  thousand  four  hundred  and  fort 
eight  dollars  ($7,448)  ;  and  further  affiant  saith  not. 

JAMBS  B.  BROMLEY. 

Sworn  to  and  subscribed  before  me  at  Fort  Bridger,  Utah  Territori 
this  23d  day  of  June,  A.  D.  1862. 

J.  F.  KINNEY, 
Chief  Justice  Supreme  Court  Territory  of  JJlah 

LOSS  AND  DAMAGE   DONE,   AS  PER  AFFIDAVIT  OF  J.  E.   BROMLEY. 

At  Dry  Sandy  Station  : 
March  15,  1862.  2  mules,  $200  each )4 

At  Green  River  Station : 

April  20.  5  horses,  |200  each * 1,0 

6  sets  harness,  $20  each 1 

120  sacks  oats,  $5  per  sack ^ 6 

480  empty  sacks,  60  cents  each S 

Damage  done  to  station € 

At  Big  Sandy  Station  : 

Jane  7.  4  males,  |200  each .^ f 

20  sacks  oats,  $5  per  sack 1 

3  tons  hay,  |30  per  ton 

Damage  to  station I 

At  Maddy  Station : 
12.  4  males,  $200  each 8 

At  Bear  River  Station : 

2  horses,  $100  each S 

Damage  to  stations  at  Pacific  Springs,  Dry  Sandy,  and  Little 
Sandy,  $500  each .' 1,5 

At  Little  Sandy  Station: 
30  sacks  oats,  $5  ptsr  sack 1 


Affidavit  of  William  A,  Reid. 

This  day  personally  appeared  before  me,  J.  F.  Kinney,  chief  justice 
the  snpreme  court  for  the  Territory  of  Utah,  William  A.  Reid,  who,  ( 
oath,  states  that  he  was  division  agent  on  the  eastern  division  of  t1 
overland  stage  line,  from  the  10th  day  of  December,  A.  D.  1861,  op 
the  16th  day  of  April,  A.  D.  1862 ;  that  his  division  extended  frc 
Pacific  Springs  to  Sweetwater  Bridge,  a  distance  of  one  hundred  ai 
ten  miles ;  that  during  the  time  of  his  said  agency  the  following  deprec 
tions  were  committed  by  the  Indians  upon  the  property  of  the  said  eastc 
division  of  the  overland  stage  line :  On  the  night  of  the  1st  day  of  Man 
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1862,  a  Mexican  man  in  tbe  employ  of  the  line  was  killed  at  Split  Eock 
Station  by  tbe  Indians,  and  ten  (10)  head  of  males  and  one  (1)  horse 
taken  by  said  Indians,  and  twelve  (12)  set  of  harness  destroyed  by  them. 
AfiBant  further  states  that  the  males  taken  by  said  Indians  were  worth 
at  least  two  hundred  ($200)  dollars  per  head,  making  in  all  for  said 
mules  and  horse  two  thousand  and  two  hundred  ($2,200)  dollars.  Affi- 
ant farther  states  that  the  harness  taken  and  destroyed  by  the  said  In- 
dians was  worth  twenty  ($20)  dollars  per  set,  making  an  aggregate  of  two 
hundred  and  forty  ($240)  dollars.  AfQant  further  states  that  on  or 
aboat  the  last  day  of  March,  1862,  the  Indians  at  the  said  station  of 
Split  Rock  took  from  said  line  seven  (7)  head  of  mnles  and  eight  (8)  set 
of  harness,  and  that  the  mules  were  the  value  of  two  hundred  ($200) 
dollars  per  head,  and  the  harness  twenty  ($20)  per  set,  making  for  said 
mules  fourteen  hundred  ($1,400)  dollars,  and  for  said  harness  one  hun- 
dred and  sixty  ($160)  dollars.  Affiant  further  states  that  about  the 
lOtb  day  of  April,  1862,  tbe  Indians  took,  belonging  to  said  stage  line, 
at  the  station  at  Rocky  Ridge,  six  (6)  head  of  mules  of  the  value  of  two 
hundred  ($200)  dollars  per  head,  making  for  the  said  mules  twelve  hun- 
dred (1,200)  dollars;  all  of  the  said  property  was  in  the  charge  and 
custody  of  affiant,  as  such  agent,  and  belonged  to  said  stage  line,  and 
that  the  total  value  of  the  property  belonging  to  said  line  stolen  by  said 
Indians  during  the  agency  of  affiant  amounted  to  the  sum  of  five  thou- 
sand two  hundred  dollars  ($5,200).  Affiant  further  states  that  all  rea- 
sonable care  was  taken  by  said  stage  lino  to  protect  said  property,  but 
that  tbe  Indians  appeared  in  large  numbers  and  forcibly  drove  away  and 
destroyed  said  property.  Affiant  further  states  that  after  said  depreda- 
tions it  was  determined  to  run  two  coaches  at  a  time  with  a  double  set 
of  men,  so  as  to  guard  the  mails,  and  that  on  the  17th  day  of  April,  A. 
B.  1862,  while  thus  transporting  the  mail  in  company  with  nine  men, 
affiant  making  one  of  the  party,  between  Split  Rock  and  Three  Cross- 
ings of  Sweetwater,  the  party  was  attacked  by  about  forty-five  Indians, 
who  fired  upon  them,  and  six  men  were  wounded,  some  of  them  most 
severely,  and  after  four  hours'  resistance  the  Indians  retreated,  taking 
with  them  nine  (9)  head  of  mules,  as  stated  in  the  affidavit  of  Lemuel 
Flowers ;  and  further  affiant  saith  not. 

W.  A.  REID. 

Sworn  to  and  subscribed  before  me,  at  Fort  Bridger,  Utah  Territory, 
this  twenty-third  day  of  June,  A.  D.  1862, 

J.  F.  KINNEY, 
Chief  Justice  Supreme  Courts  Territory  of  Utah, 

LOSS  AND  DAMAGE  DONE,  A8  PER  AFFIDAVIT  OF  W.  A.  RKID. 

At  Split  Rock  Station  : 

*l«ch  1,1862.  10  head  of  mnles,  $200  each $2,000 

1  horse,  $200 200 

12  sets  single  hames-s,  $20  each 240 

30.          7  head  of  males,  $200  each 1,400 

8  sets  single  harness,  $20  each 160 

At  Rocky  Ridge  Station  : 
Vil  18.  6  head  of  mules,  $200  each 1,200 


Affidavit  of  Seaman  Johnson. 

This  day  personally  appeared  before  me,  J.  F.  Kinney,  chief  justice 
/  tbe  supreme  court  for  the  Territory  of  Utah,  Seaman  Johnson,  who, 
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on  his  oath,  states  that  on  the  20th  day  of  April,  A,  D.  1862,  there  waa 
tftkenftom  near  %\^ell's  Station,  between  Ham's  Fork  and  Green  River, 
two  horses  worth  one  hundred  and  fifty  dollars  each,  making  for  said 
horses  three  hundred  dollars  (300).    AflSant  further  states  that  the  said 
horses  were  his  own  property,  and  were  stolen  by  Indians  unknown,  but 
supposed  to  be  of  the  Snake  tribe ;  that  be  counted  seven  Indians  ;  that 
tbe  Indians,  to  the  number  of  seven,  met  him  and  one  other  man  on  their 
tray  from  Green  River,  near  Well's  Station,  and  commenced   an  attack 
tipon  them;  that  they  turned  back  towards  Green  River,  and  that  tbe 
Indians  gave  pursuit  and  got  the  two  said  horses.    Affiant  further  states 
that  the  said  horses  were  as  well  guarded  and  protected  as  was  in  hk 
power  to  do.    Affiant  further  states  that  on  the  same  day,  at  the  same 
place,  and  in  the  same  manner,  together  with  his  horses,  there  was  takeo 
by  the  same  Indians  two  horses  worth  one  hundred  and  fifty  dollare 
each,  making  for  the  said  horses  three  hundred  dollars  ($300),  the  prop- 
erty of  the  .overland  stage  line ;  that  said  horses  were  well  protected; 
and  further  the  affiant  saith  not. 

SEAMAN  JOHNSON. 

Sworn  to  and  subscribed  before  me,  at  Ham's  Fork,  Utah  Territory, 
this  24th  day  of  June,  1862. 

J.  F.  KINNEY, 
Chief  Justice  Supreme  Courts  Territory  of  Utah, 

LOSS  AND  DAMAOB  DONE,  AS  PER  AFFIDAVIT  OP  SEAMAN  JOHNSOK. 

At  Well's  Station : 
April  20, 1862.   2  horses,  $150  each pX 


Affid4ivit  of  Isaac  E,  Eaton, 

I,  Isaac  E.  Eaton,  of  Leavenworth,  State  of  Kansas,  of  lawful  age, 
hemg  first  duly  sworn,  deposes  and  ^ays,  that  in  the  year  of  our  L^ 
one  thousand  eight  hundred  and  sixty-two  he  was  the  superintendent 
of  the  overland  mail  line  from   Saint  Joseph,   Missouri,  to  Dearer, 
Oolorado  Territory,  and  also  to  Salt  Lake  City,  Utah  Territory,  whic^ 
was  engaged  in  carrying  the  United  States  mails  daily  from  the  Atlantie 
States  to   the  western  Territories  and  the   States  of  California  and 
Oregon ;  that  whilst  so  engaged  war  broke  out  between  the  whites  and 
the  Snake  and   Bannock  Indians,  extending  over  five  hundred  miles 
along  the  line  of  the  road  traveled  by  said  mail  line;  that  during  that 
period,  the  year  1862  (whilst  he  was  superintendent  of  said  mail  line), 
it  sustained  heavy  losses  in  life  and  proi>erty  from  the  depredations  of 
said  Indians  on  said  line  of  road  ;  that  this  affiant  and  Ben.  Holladay, 
the  proprietor  thereof  (to  affiant's  knowledge),  applied  to  the  Govern- 
ment of  the  United  States  for  military  protection  against  said  Indians, 
in  order  to  enable  the  proprietor  of  said  line  to  carry  out  his  contract 
with  the  Post-Office  Department  to  transport  the  United  States  mail 
over  said  line  of  road ;  but  the  Government  of  the  United  States  being 
engaged  in  a  war  for  the  suppression  of  the  rebellion  in  the  Southern 
States,  our  appeals  for  protection  could  not  be  heard  by  the  War  De- 
partment, and  we  were  thus  left  at  the  mercy  of  the  savages  to  trans- 
port the  mails  as  best  we  could;  that  in  the  spring  of  the  year  1862  we 
continued  to  run  said  line;  but  after  having  a  number  of  the  employ^ 
of  said  line  killed  and  wounded  by  said  Indians,  and  having  over  one 
hundred  and  eighty  head  of  mules  stolen  and  run  off  by  said  Indians, 
the  property  of  said  line,  was  compelled  to  abandon  over  five  hundrel 
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ynW^  of  said  road,  and  remove  the  line  to  what  is  known  now  as  the 
firjdger's  Pass  and  Buttes  Creek  ronte  ;  that  at  the  time  of  the  aban- 
donment of  the  old  road  the  proprietor  of  the  line  snpposed  that  as  he 
coald  get  no  protection  from  the  Government  of  the  United  States,  that 
the  line  wonld  be  more  seenre  from  Indian  depredations  on  the  new 
road  adopted,  and  that  thereby  he  conid  be  enabled  to  transport  the 
[Jnfted  States  mails  with  more  safety  and  celerity  than  on  the  old  route, 
irhicb  afterwards  tamed  ont  to  be  the  fact ;  that  in  the  abandonment 
>f  said  old  rodte  he  abandoned  twenty-six  stations,  which  this  affi- 
mt  supposes  were  worth  the  sum  of  $2,000  each,  and  also  a  large 
imonnt  of  forage  and  other  articles  of  value  necessary  in  running  a 
stage  line,  the  amount  of  which  this  affiant  can  form  no  true  estimate 
thereof;  that  in  removing  to  the  new  road  it  was  necessary  to  build  new 
stations  for  the  accommodation  of  the  line,  and  there  was  built  twenty- 
fite  stations  on  said  new  line  of  road,  but  as  this  affiant  did  not  erect 
said  last-mentioned  stations,  he  is  nnable  to  state  with  any  degree  of  ac- 
curacy their  cost.    In  addition  to  the  losses  sustained,  specifically  stated 
heretofore  in  this  affidavit,  this  affiant  would  state  that  the  compensa- 
tion received  ^m  the  Post  Office  Department  of  itself  was  not  sufficient 
to  sastain  the  cost  of  such  a  line  of  transportation  without  the  addi- 
tioDal  compensation  to  be  derived  from  the  transportation  of  passengers^ 
bat  on  account  of  the  government  failing  to  afford  military  protection 
to  the  line  the' proprietor  was  almost  entirely  cut  off  from  this  resource; 
where  there  was  no  security  to  life,  passengers  would  not  travel,  and  in 
consequence  thereof,  the  atnonutof  passengers  was  exceedingly  limited 
daring  that  year.    This  affiant  further  states  that  he  is  unable  to  state 
the  amount  of  property  abandoned  on  the  old  route,  as  it  was  desirable 
that  the  transportation  of  the  mails  should  be  interrupted  for  as  short 
a  space  of  time  as  possible,  and  a  proper  regard  for  the  lives  of  employes 
of  the  line  demanded  that  no  time  should  be  lost  in  taking  accounts  of 
property  that  could  not  be  transported  to  the  new  line  of  road. 

ISAAC  E.  BATON. 

District  of  Columbia, 

County  of  Washington,  88 : 

Sworn  and  subscribed  to  before  me  this  second  day  of  March,  1866. 
[SEAL.]  JOHN  S.  HOLLINGSHEAD, 

Notary  Public. 

[Five-cent  reveDue  stamp. J 

LOSS  AND  DAMAGE  DONE  AS  PEK  AFFIDAVIT  OF  I.  £.  EATON. 

In  the  spring  of  186*2. 

26  stations  abandoned,  $2,000  each $52,000 

Porage,  famiture,and  material  abandoned  ...! 25,000 


Affidavit  of  Oeorge  H,  Carlyle. 

Before  me,  John  0.  Liddell,  probate  judge  in  and  for  Kearney  County, 
S'ebraska  Territory,  personally  appeared  George  H.  Carlyle,  of  lawful 
ige,  who,  being  duly  sworn  according  to  law,  doth  depose  and  say  as 
bllows : 

I  have  been  in  the  employ  of  the  Overland  Stage  Line,  Ben  Holla- 
lay,  proprietor,  in  the  capacity  of  master  of  transportation,  from  Jan- 
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nary  1, 1863,  to  the  present  time,  and  dnring  that  time  have  8opem- 
tended  the  placing  of  the  supplies  at  all  the  stations  on  said  line,  from 
Fort  Kearney  to  the  North  Platte,  a  distance  of  six  hnndred  andfiftj 
miles;  my  duties  compel  me  to  be  constantly  on  the  road,  passing  back 
and  forth.  On  the  9th  of  August,  18G4, 1  left  Alkali  Station  for  Fort 
Kearney ;  on  reaching  Cottonwood  Springs,  1  learned  by  telegraph  the 
Indians  attacked  a  train  of  eleven  wagons  at  Plum  Creek,  killed  eleven 
men,  captured  one  woman,  burnt  the  wagons,  and  run  oflf  the  stock; 
upon  hearing  this  I  started  down  the  road,  and  when  within  a  few  ban- 
dred  yards  of  Gillmau's  Station  met  a  large  body  of  Indians,  who  bad 
just  killed  Gillette  and  two  other  men,  a  short  distance  east  of  Gillman's 
Station,  and  run  off  Gillmau's  and  Dan  Smith's  stock  ;  these  In- 
dians followed  the  coach  nearly  twenty  miles,  waiting  for  a  chauce  to 
attack  it.  I  saw  the  bodies  of  Gillette  and  the  two  men  lying  on  the 
ground ;  they  were  fearfully  mutilated  and  full  of  arrows.  At  Plum 
Creek  I  saw  the  bodies  of  the  eleven  men  that  the  savages  had  mur- 
dered, and  helped  to  bury  them.  I  also  saw  the  fragments  of  the  wag 
ons  still  burning.  I  saw  also  the  dead  body  of  the  man  that  was  kille4 
by  the  Indians  at  Smith's  ranche,  and  the  ruins  of  the  ranche,  wbich 
had  been  burned.  On  reaching  Kearney,  I  turned  back  to  Cottonwood; 
on  my  way  up  saw  seven  Indians  at  Midway  Station,  from  \viiich  station 
the  Indians  had  driven  the  employes  of  the  line;  these  Indians  seeiog 
the  coach  coming  up,  ran  off  into  the  hills;  on  going  into  the  bmise, 
found  they  had  destroyed  all  the  dishes,  furniture,  &c.  I  then  moved 
the  stage-horses  to  Dan  Smith's  and  Miller  and  Pennison's  ranche,  at 
which  places  the  settlers  had  flocked  for  mutual  protection  agaiusttbe 
savages.  On  returning  down  the  road,  I  found  the  Indians  had  visitei 
Platte  Station  and  stolen  four  stage-horses.  I  continued  going  back* 
wards  and  forwards  over  the  route  until  about  the  16th  of  August,  when 
orders  were  given  by  Mr.  Otis,  the  general  superintendent  of  the  line^ 
to  draw  oS  the  stock  and  abandon  the  road.  Previous  to  withdrawing 
the  stock,  application  had  been  made  to  Brigadier-General  Mitcbeli, 
commanding  the  district,  for  troops  to  protect  the  coaches  and  stations; 
he  declined  to  furnish  them,  giving  as  a  reason  that  he  had  not  a  soffl- 
cient  number  of  men  to  protect  his  own  posts;  we  were  thus  obliged,  in 
order  to  save  our  lives,  to  abandon  the  stations,  grain,  hay,  &c.,  saving 
nothing  but  the  stage  stock  and  harness ;  before  we  left  the  road,  everf 
ranch  on  the  road  from  Julesburg  to  Fort  Kearney  had  been  aban- 
doned by  their  owners  to  the  mercy  of  the  savages;  after  the  abandon- 
ment of  the  road  it  was  impossible  to  get  men  or  teams  to  remove 
the  grain,  hay,  &c.,  left  at  the  stations  belonging  to  the  stage  line;  in 
consequence  the  following  property  belonging  to  the  line,  in  addition  to 
what  Bidden  and  Thomas  have  testified  to,  was  lost,  viz :  At  Plum  Creeli 
two  hundred  and  fifty  sacks  of  corn  ;  at  Platte,  two  hundred  and  fifty 
sacks  of  corn  ;  at  Craig  Station,  two  hundred  and  fifty  sacks  of  corn,  and 
twenty-nine  head  of  work-oxen.  I  have  read  the  depositions  of  Thomas 
and  Biddell,  and  fully  concur  with  them  in  their  estimate  of  losses  sas- 
tained  on  their  divisions,  having  myself  placed  the  supplies  at  all  tbe 
stations  named,  and  in  no  instance  have  they  overestimated  the  amoant 
lost. 

GBOBGB  H.  OABLYLB. 

Sworn  and  subscribed  to  this  4th  day  of  December,  A.  D.  1865,  be- 
fore me. 

JOHN  C.  LIDDBLL, 
Probate  JudgCj  Kearney  Co,,  N.  Territory. 
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D  DAMAGE  DONE  AS  PER  AFFIDAVITS  OF  QEORQE  H.  CARLTLE  AND  SOL.  RIDDLE. 

Midway  Station : 

1864.  Dishee  and  furniture  destroyed $500 

Platte  Station : 

4  horses,  $350  each 1,400 

250  sacks  com,  28,000  lbs.,  20  cts 5,600 

10  tons  hay,$40 400 

Plum  Creek  Station : 

250  sacks  corn,  28,000  lbs.,  20  cts 5,600 

Craig  Station : 

250  sacks  corn,  28,000  lbs.,  20  cts 5,600 

29  head  9f  oxen,  $100  each 2,900 


» 


Affidavit  of  SoL  Riddle. 

>re  me,  John  0.  Liddell,  probate  judge  within  and  for  Kearney 
y,  Nebraska  Territory,  personally  appeared  Solomon  Biddle,  of 

age,  who,  being  duly  sworn,  states  as  follows : 
18  in  the  service  of  the  Overland  Stage  Line  as  a  division  agent, 

route  from  Fort  Kearney  to  Julesbarg,  from  Angust  1,  1864,  to 
t  of  March,  1865. 

lat  the  16th  day  of  Angust  I  was  ordered  to  move  my  stage  stock 
he  stations  between  Julesburg  and  Cottonwood  SpringH,  taking 
>  the  former  place  and  part  to  the  latter ;  this  was  done  to  save 
me  from  the  Indians,  as  they  had  begun  to  kill  our  people  and 
It  depredations  along  the  route. 

i  move  the  stock  as  ordered  to  the  places  named,  and  proceeded 
lOve  my  stock  also  east  of  Cottonwood  Springs,  taking  part  back 
tonwood  and  the  balance  to  Fort  Kearney.  If  this  had  not  been 
as  events  fully  proved,  the  stock  of  the  Overland  Stage  Line,  from 
ey  to  Julesburg,  would  have  all  been  taken  off  by  the  Indians, 
ioing  this  we  had  to  abandon  our  stations,  all  except  Cottonwood 
[Sy  on  my  division.  Pressed  as  we  were  for  time,  we  could  not 
itop  to  move  oflf  hay,  corn,  or  other  property  connected  with  the 
B  on  the  line,  and  consequently  the  savages  had  full  possession 

they  desired  it,  and  took  what  they  pleased  from  the  stations, 
g  this  time  there  was  only  one  company  of  soldiers  at  the  post 
tonwood  Springs,  and  these  were  unable  to  do  more  than  protect 
ost. 

iT  our  abandonment,  it  was  impossible  to  have  returned  at  any 
Q  season  to  savQ  the  property  of  the  stage  line. 

losses  sustained  of  property  by  that  line  in  consequence  of  the 
onment  of  the  stations,  any  one  can  see  could  hardly  be  detailed 
owing  to  the  various  articles  lost  and  destroyed ;  and  I  can  only 
k  tjiat  the  people  employed  left  in  haste,  without  any  care  for  our 
*ty,  glad  to  save  their  lives  by  flight,  and  a  few  personal  goods  of 
veight. 

Platte  Station  we  abandoned  two  hundred  and  fifty  sacks  of  corn 
!U  tons  of  hay ;  at  Diamond  Springs,  two  hundred  and  fifty  sacks 
1  and  fifteen  tons  of  hay ;  at  Sand  Hill,  two  hundred  and  fifty 
of  com  and  fifteen  tons  of  hay ;  at  Alkali,  two  hundred  and  fifty 
)f  corn  and  twenty  tons  of  hay;  at  Elk  Horn,  sixty-five  sacks  of 
ad  ten  tons  of  hay ;  at  Cold  Springs,  forty  sacks  of  corn  and  fif- 


14 


CLAIM   OF   BEN   HOLLADAY. 


teeo  tons  of  hay  ;  at  Gillman's,  thirty  sacks  of  corn ;  at  Midway,  thlit} 
sacks  of  corn  and  fifteen  tons  of  hay ;  at  Willow  Island,  fifty  sacks  of 
corn  and  ten  tons  of  hay  ;  at  Plum  Creek,  fifteen  tons  of  hay ;  the  num- 
ber of  sacks  of  corn  I  have  not  the  account  of;  at  Platte  Statioo^tei 
tons  of  hay  ;  at  Craig  Station,  fifteen  tons  of  hay  ;  the  amount  of  corn 
also  at  Platte  and  Craig  Stations  I  could  not  correctly  give,  as  others 
can  and  will.  / 

Before  we  abandoned  the  stations,  as  I  have  stated,  the  Indians  killed 
three  men  near  Gillette's  Kanche,  or  near  it,  viz :  Crillette,  his  son,  and  his 
partner,  who  were  engaged  in  putting  up  a  house,  having  killed  Robert 
Corister  a  few  days  before.    I  saw  the  first  party  after  they  were  dead: 
was  only  two  miles  from  the  place  when  Gillette  and  party  were  killed, 
and  came  down  the  road  so  soon  after  that  the  bodies  were  yet  warm 
and  bleeding.    This  day  I  saw  the  Indians  in  large  bodies  frequentlj 
on  the  route,  and' saw  them  that  day  drive  off  stock  from  Gilman's 
Sanche  and  Dan.  Smith's  Banche  also.    They  followed  along  after  the 
small  party  I  was  with  nearly  to  Midway — say  twenty  miles.    Tbey 
killed  also  eleven  persons  with  a  train  only  a  mile  or  so  east  of  Plom 
Creek,  capturing  two  women  and  some  chiltlren,  burnt  up  the  train,  aod 
drove  off  the  stock ;  likewise  they  killed  a  man  at  Smith's  Ranche,  aiHl 
destroyed  the  ranche  by  fire. 

In  the  latter  part  of  September,  succeeding  these  events  the  road  va8 
ordered  to  be  stocked  again  by  Mr.  Holladay,  the  contractor.  We  did 
restock  the  road  as  fast  as  we  could.  While  doing  so  the  Indians  at- 
tacked a  pack  train  near  Plum  Creek  Station,  within  one  hundred  yards 
of  it,  and  killed  one  man.  A  party  of  men  who  had  preceded  us  on  tbeir 
way  to  Utah,  five  m  number,  were  all  killed  by  the  Indians.  I  sawooe 
of  the  dead. 

A  few  days  after  this,  after  the  coaches  had  begun  to  run  again,  tlie 
Indians  fired  into  a  coach  at  French's  Ranche,  nine  miles  west  of  Plum 
Creek,  doing  but  little  damage. 

Some  three  day  s  after  this  a  coach  going  west  was  fired  at  near  Freemau's 
Ranche,  a  man  named  Jacobs,  of  Central  City,  wounded,  a  soldier  woanded 
who  acted  as  guard,  and  a  horse  killed  in  the  team.  The  passen^rs 
fought  off  the  Indians  until  the  three  living  horses  could  be  harnessed 
right  and  then  drove  off  and  escaped. 

Again,  in  the  winter  following,  in  November,  I  think,  another  ooadi 
was  attacked,  a  Mrs.  Abbott  shot  in  the  arm,  and  several  persons  stmek 
with  arrows,  among  them  a  telegraph  operator. 

Following  this  attack,  in  July,  and  on  the  7th  of  the  mouth,  tiiecoadi 
going  west  was  attacked  near  JulesUurg,  but  succeeded  in  getting  to. 
that  place,  as  stated  by  Lieutenant  Brown  in  his  affidavit,  and  on  that 
day  the  Indians  took  from  the  station  at  Julesburg  a  riding  mule  and 
one  set  of  four-horse  harness,  while  they  had  temporary  possession  of 
the  station. 

On  the  19th  of  January  the  Indians  killed  one  of  my  stage-drivers 
named  McCook,  and  took  a  pair  of  stage  horses  and  harness  from  bin* 
He  was  taking  them  to  another  station.  I  saw  him  dead  same  day.  i 
then  proceeded  to  remove  my  stock  off'  the  division  as  far  as  I  coaU 
west  of  Cottonwood  Springs,  concentrating  it  at  Alkali  (as  there  was  a  I 
post  at  Alkali  then,  and  Captain  Murphy  in  command)  and  Cottonwood 
Springs. 

On  the  2nd  day  of  February,  1865,  the  Indians  in  large  force,  say  1,M0 
wairiors,  attacked  Julesburg  Station  and  destroyed  it.  I  was  there  aud 
saw  all  that  is  perhaps  better  related,  or"  as  well,  by  others  as  1  cobM 
state  it.    They  utterly  demolished  the  whole  place,  leaving  nothing  \»' 
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of  any  value;  all  stores  of  com,  provisious,  goods  of  auy  kiad^ 
ything  destroyed  or  takeu  away.  The  property  I  speak  of  as  de- 
led  or  taken  at  any  time  was  the  property  of  the  stage  line,  except 
1  otherwise  stated  to  belong  to  individaals. 

S.  RIDDLE, 
Divhion  Agent. 

roru  and  subscribed  to  before  me  this  28th  day  of  November,  A.  D. 

JOHN  LIDDBLL, 
Probate  Judge^  Kearney  County,  Neb.  Territory. 

LOSS  AND  DAMAGE  DONS  AS  PER  AFFIDAVIT  OF  SOL.  RIDDLE. 

Diamond  SpriDgs : 

Bt  16^  1864.  250  sacks  corD,  28,000  lbs.,  20  ots $5,600 

15  toDS  bay,  |40 600 

SaDd  Hill  Station : 

250sack8corn,  28,000  lbs.,  20  cts 5,600 

15  tons  b^,  $40 600 

Alkali  Station : 

250  sacks  corn, 28,000  lbs., 20  cts 5,600 

20  tons  bay,  $40. 800 

Elk  Horn  Station : 

65  sacks  com,  7,280  lbs.,  20  cts 1,456 

10tonsbay,$40 ^.* 400 

•  Cold  Spring  Station : 

40  sacks  corn,  4,480  lbs.,  20  cts  . ; 896 

15  tons  hay,  |40 600 

Gillman's  Station : 
30  sacks  corn,  3,360  lbs.,  20  cts 672 

Midway  Station: 

30  sacks  corn,  3,360  lbs.,  20  cts 672 

15  tons  bay,  $40 600 

Willow  Island : 

50  sacks  corn,  5,600  lbs,  20  cts 1, 120 

10  tons  hay,  $40 400 

Plum  Creek : 
15  tons  hay,  $40 600 

Jnlesburg : 
ry7,1865.      1  mule,  $100;  1  set  4-horse  harness,  $120 220 

On  the  road : 

19,  2  stage  horses  and  harness 450 

4,  1  horse  shot  out  of  team 200 


• 


Affidavit  of  Oeo.  M.  Lloyd. 

iiTORY  OF  Nebraska, 

County  of  Douglas,  88 : 

fore  the  anderaigned,  John  B.  Meredith,  a  uotary  public  in  aud  for 
coanty,  personally  appeared  George  M.  Lloyd,  of  lawful  age,  who, 
^  duly  sworn,  doth  upon  his  oath  depose  and  say  that  in  the  month 
igust,  18t)4,  the  deponent  was  the  agent  of  the  Overland  Stage  Line, 


him  proceeded  down  the  Atchison  road  six  miles,  where  deponeni 
the  bodies  of  six  men  who  had  been  killed,  and  were  being  bnrie 
some  employes  of  the  stage-lioe,  who  were  escaping  up  the  road  to 
Kearney  for  safety  and  protection.  Deponent  beiug  fully  satisfied 
it  was  dangerous  to  proceed  any  further  down  the  road,  or  to  terns 
Thirty-two  Mile  Creek  Station,  the  deponent  and  those  with  him  ] 
ered  up  the  stock  at  said  last-mentioned  station.and  returned  the 
day  to  Fort  Kearney. 

At  said  station  the  horses  that  had  been  driven  from  Fort  Res 
were  taken  out  of  the  coach  and  others  put  in  their  places.  The 
was  warm,  and  two  of  the  horses  which  had  been  driven  41  miles  < 
the  road,  from  Fort  Kearney  to  the  place  where  the  dead  bodies 
found,  died  from  the  effects  of  severe  driving.  The  urgent  necessi 
reaching  Fort  Kearney  for  safety  compelled  rapid  traveling,  anc 
said  horses  being  led,  died  before  reachiug  the  fort,  to  which  the  ( 
I  .•    nent  returned,  after  traveling  82  miles.    Deponent  further  says 

the  value  of  the  said  horses  which  died  was  $200  each,  at  that  t 
and  further  deponent  saith  not. 

GEO.  M.  LLOI 

Sworn  to  and  subscribed  before  me  this  5th  day  of  January,  186^ 
[SEAL.]  JOHN  E.  MEREDITH, 

NoUiry  Fnb\ 
p  -m  [Five-06nt  stamp.] 

J,  J  LOSS  AND  DAMAGE  DONE    AS    PER    AFFIDAVITS  OF    GEO.  M.  LLOYD,  CIIAS.  IVIXS, 

S.  O.    JEROME. 


i 


Sammit  Station : 
August  9,  1864.  Station,  furniture,  and  bedding  destroyed 

Thirty-two  Mile  Creek  Station : 
Furniture,  crockery,  stores  of  station  destroyed 
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Etnd  oatrages  on  the  Little  Blae  River,  I  came  np  on  business  for 
Overland  Stage  Liue,  to  see  the  state  of  things  on  the  road, 
Sic 

stme  from  the  East  up  to  Fort  Kearney.  The  Little  Blue  Station 
id  badly  injured,  windows  broken  out,  doors  torn  o%  floors  partly 
jp,  chinking  of  the  house  knocked  out,  stable  doors  torn  down, 
scattered  about  on  the  ground  ;  how  much  I  could  not  say. 
3n  at  Thirty  two  Mile  Greek,  I  found  that  station  badly  damaged, 
cirniture  destroyed,  table- ware^  &c.,  &c.;  in  fact,  it  was  so  injured 
t  would  have  cost  near  as  much  to  repair  as  to  rebuild  it. 
:h  these  stations  had  been  deserted  and  abandoned  wholly  by  the 
ly^s  of  the  said  stage  line,  in  consequence  of  the  late  Indian  mur- 

mnd  Summit  station  with  furniture  destroyed,  windows  and  doors 
>at,  and  generally  dismantled  by  violence.  This  station  had  also 
deserted  by  the  employes.  The  stations  aforesaid  were,  with  their 
nts,  the  property  of  the  Overland  Stage  Line,  Ben.  Holladay,  pro- 
ir. 

er  this  trip  I  was  appointed  division  agent  on  said  line,  on  the 
from  Kearney  to  Rock  Creek. 

ce  my  taking  charge  of  said  route  the  Indians  took  from  Pawnee 
le,  on  my  division,  four  stage  horses,  three  of  which  were  after 
weeks  recovered,  but  utterly  broken  down  and  unfit  for  service, 
worthless  for  use,  having  been  subjected,  as  their  appearance  indi- 
» to  the  worst  usage ;  the  other  horse,  or  the  fourth  one,  has  not 
beard  of  yet,  of  course. 

Muddy  Station  last  winter,  the  Indians  made  a  descent  on  that 
n,  and  destroyed  some  corn  belonging  to  the  stage  line,  some 
y  or  thirty  bushels  only.    The  station  then  belonged  to  other  par- 
at  the  same  period  some  three  or  four  tons  of  hay  were  destroyed^ 
I  same  place. 

;he  month  of  May  last  the  Indians  burnt  up  a  station  called  Lone 
a  house  of  logs,  with  two  rooms  ready  for  use,  save  the  windows 
loors.  iphis  occurred  within  a  few  days  after  a  detachment  of 
rs  were  attacked  at  Indian  Hollow,  five  or  six  miles  south  of  Lone 
and  four  soldiers  killed,  and  as  many  wounded,  two  mortally. 

C.  IVINS. 

►scribed  and  sworn  to  before  me,  this  24th  day  of  November,  A.  D. 

IL.]  JOHN  W.  HUGUS, 

Notary  Public^  Kearney  County^  Nebraska. 

LOSS  AND  DAMAGE  DONE  AS  PER  AFFIDAVn  OF  CHARLES   IVINS. 

Pawnee  Ranch : 
864.  4  horses,  ^200  each , 800 

Maddy  Station : 
1,500  lbs.  corn,  12  cts 180 

Lone  Tree  Station : 
Station  barned 1,000 

S.  Mis.  19 2 
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Affidavit  of  S.  0.  Jerome. 


State  of  Missouei, 

Buchanan  County^  88 : 

Before  me,  A.  B.  Lyon,  a  notary  public  within  and  for  the  coonty  and 
State  aforesaid,  personally,  appeared  Samuel  O.  Jerome,  of  lawful  age, 
who,  being  duly  sworn  according  to  law,  makes  oath  and  says  as  followa: 

I  was  a  division  agent  on  the  Overland  Stage  Line  from  AtchisoDf 
Kansas,  to  Fort  Kearney,  from  April  26, 1864,  to  January  1, 1865. 

On  Sunday,  the  6th  or  7th  day  of  August,  1864,  the  Indians  made 
their  first  raid  on  the  stage  line,  taking  from  Lone  Tree  Station  nine 
head  of  horses  used  for  staging,  the  station-keepers  flying  from  the 
several  stations  on  the  Blue  Biver  to  save  their  lives,  and  in  their  flight 
killing  five  more  head  of  horses  by  hard  driving.  ^ 

All  of  our  stations,  and  all  of  the  ranches  of  citizens  from  Thompson's 
to  Hook's,  were  abandoned  in  consequence  of  this  attack,  many  persons 
killed  by  the  Indians  in  the  time  ;  eighteen  in  all  killed  and  fourtakeD 
prisoners — two  women  and  two  children.  Kiowa  Station,  the  propertj 
of  one  Douglass,  where  I  kept  my  stage- teams,  was  utterly  des'trojedl^ 
fire. 

Little  Blue  Station,  the  property  of  the  stage  line,  was  greatly  in- 
jured, all  furniture  destroyed,  floors  torn  up,  windows  destroyed,  doors 
also,  &c.,  &c. 

Liberty  Farm,  the  property  of  one  Emery,  was  also  burnt  up,  houses, 
stables,  &c.,  &c.  I  kept  stage  horses  there  also,  and  two  sets  of  nf 
harness  for  the  horses  were  also  lost. 

Thirty-two  Mile  Greek  was  abandoned  by  the  station  people,  who  kept 
it  for  the  line — furniture  destroyed,  house  damaged,  so  it  would  hare 
been  useless  to  repair  it ;  it  was  the  property  of  the  line. 

Summit  Station  was  abandoned  also  by  our  people;  this  was  the 
property  of  the  line.  One  end  of  the  house  was  torn  out,  doors,  win- 
dows, &c.,  destroyed,  so  injured  that  we  abandoned  it  wholly.  Over  t^ro 
hundred  bushels  of  corn  were  lost  at  this  place,  and  two  stoves  de- 
stroyed. Much  damage  was  done  in  various  ways  to  the  property  of  tlie 
line  that  I  could  not  pretend  at  this  time  to  detail  and  estimate. 

When  the  second  raid  was  made  on  the  stage  line,  and  in  the  year 
1865, 1  was  not  employed  on  it,  and  cannot  state  anything  about  it. 

S.  O.  JEROME. 

Sworn  to  and  subscribed  before  me  this  7th  day  of  December,  1865. 

A.  B.  LYON, 
Notary  Public. 

LOSS  AND  DAMAGE  DONB  AS  PEK  AFFIDAVIT  OF  8.  O.  JEROME. 

Lone  Tree  Station : 

Angust  7, 1864.  9  horses,  ^00  each |1,^ 

5  horses  killed  while  escaping  from  Indians 1,0^ 

Liberty  Farm : 
2  sets  double  harness,  $110  each "^ 

Sammit  Station : 
200  sacks  corn,  22,400  lbs.,  12  cts - 2,6'>?. 
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Headquabtebs  Distbiot  of  Colobado, 

Denver  J  December  2',  1864. 
Benjamin  Holladay,  Esq., 

Proprietor  Overland  Stage  Line : 

Sib  :  I  am  directed  to  furnish  yonr  line  complete  protection  against 
hostile  Indians,  which  I  can  ^nly  do  by  its  removal  from  the  Platte  to 
the  Cat-off  Eoute.  As  it  now  runs  I  am  compelled  to  protect  two  lines 
instead  of  one.  You  will,  therefore,  remove  your  stock  to  the  Out-off 
Konte,  which  will  enable  me  to  use  troops  retained  for  an  active  cam- 
paign against  these  disturbers  of  public  safety. 

I  am,  sir,  with  respect,  your  obedient  servant, 

J.  M.  CHIVINGTON, 
Colonel  Commanding  District. 

Affidavit  of  Reuben  S.  Thojnaa. 

Before  me,  John  C.  Liddell,  probate  judge  in  and  for  Kearney  County^ 
Nebraska  Territory,  personally  appeared  Keaben  S.  Thomas,  of  lawful 
^e,  who,  being  sworn  according  to  law,  says  : 

I  was  a  division  agent  on  the  Overland  Stage  Line  from  January, 
^864,  to  April,  1865,  on  the  route  from  Julesburg  to  Denver  City. 

In  the  month  of  June,  1864,  Indian  outrages  began  on  my  route,  first, 
^y  a  battle  with  the  soldiers  under  Lieutenant  Dunn,  who  pursued  them 

0  retake  stock  stolen  by  them  at  Bijou  Ranch.  About  the  2d  day  of 
uly  the  Indians  killed  two  emigrants  at  or  near  Beaver  Creek,  on  the 
tage  road ;  I  saw  the  men  dead  myself. 

I  saw  the  graves  of  two  emigrants  killed  in  the  same  month,  by  In- 
ians,  near  Junction  Station,  as  I  was  informed,  and  was  so  generally 
nown  to  be  true. 

On  the  10th  of  January,  1865,  the  Indians  killed  four  men  between 
^alley  and  Dennison's  Stations.  I  saw  these  men  and  helped  to  bury 
bem ;  they  were  mutilated  in  the  most  horrible  manner. 

On  the  16th  of  January  the  Indians  attacked  American  Banche,  kept 
^  Wm.  Mures,  whom  they  killed,  and  his  body  was  afterwards  found 

1  the  river ;  they  killed  also,  then,  three  other  men,  whom  I  saw  dead 
t  that  place. 

I  saw  Indians  often  on  the  route  spoken  of ;  on  one  occasion  pursue! 
^me  of  them  with  a  party  of  men  and  dispersed  them  on  the  hills.  Jules- 
Org  Station  was  at  the  end  of  my  route,  and  my  duty  confined  me,  of 
:>Qrse,  closely  to  that  road. 

During  my  stay  as  division  agent  on  said  route,  while  Indian  hostili- 
^s  were  carried  on,  they  took  from  Junction  Station  five  stage-horses, 
bout  July  16th,  and  another  stage-horse  from  Beaver  Creek  about  the 
^medate;  one  from  Lnpton  Station  in  August,  eight  from  American 
^nche  Station  in  January  following,  with  two  sets  of  harness,  and  the 
Hy  that  Julesburg  was  burnt  they  got  two  horses  belonging  to  my  route, 
taking  in  all,  up  to  the  time  I  left  the  route,  seventeen  (17)  head  of 
^ge  stock  taken  by  them  from  me  as  agent  aforesaid. 

From  the  month  of  August  to  January  they  took  off  my  route  or  di  vis- 
^n,  in  all,  filty-eight  (58)  head  of  cattle,  which  were  taken  from  the  fol- 
»wing  stations  of  the  Overland  Mail  Line,  Ben  Holladay,  proprietor, 
dd  the  property  of  the  same,  as  well  as  the  horses  aforesaid,  viz  :  An- 
^lope.  Spring  Hill,  Pleasant  Valle/  or  Valley  Junction,  Fremont's 
^hard,  and  Living  Springs. 

I  would  also  state  that  many  other  injuries  were  done  to  the  property 
rsaid  Overland  Mail  or  Stage  Line  by  the  Indians.    They  burnt  up 


haudred  aud  twenty  sacks  of  corn. 

1  would  state  also,  by  tbe  superior  force  of  the  ludians  we  were 
to  abandon  all  our  forage  supplies  at  Beaver  Creek  Station,  Mi 
Station,  Junction  and  Bijou,  and  in  consequence  we  lost  fifteen 
bay  at  Murray's,  ten  tons  of  bay  at  Junction,  and  seven  tons  of 
Bijou,  as  well  as  twenty  tons  of  hay  at  Valley  Station  ;  we  lost 
tbe  same  manner  seventy-five  sacks  of  corn  at  Beaver  Creek,  on 
dred  sacks  of  corn  at  Murray's  Station,  one  hundred  sacks  of  c 
Junction,  and  forty-eight  sacks  of  corn  at  Bijou.    Likewise  we  I 
der  the  same  circumstances,  having  no  control  over  our  property 
ever,  in  the  general  confusion  and  alarm  which  prevailed,  tweoi 
of  bay  at  ToUGate  Station,  ten  tons  of  hay  at  Box  Elder  Station, 
tons  of  bav  at  Kiowa,  five  tons  at  Living  Springs,  and  seven  ^ 
Kock  Bluff. 
I  would  now  state,  about  the  first  of  November,  ISC4,  as  well  a 
t  remember  the  date,  I  was  instructed  to  move  the  sUige  line  froti 

tlon  Station  to  Denver  City,  over  on  the  present  stage  route  from 
tion  to  Denver,  an  entire  new  route,  and  many  miles  east,  and 
from  the  first-named  route. 

This  new  route  I  was  induced  to  adopt  is  and  was  called  the  G 
The  old  route  to  Denver  was  called  one  hundred  miles ;  tbe  Ca 
called  eighty-five  miles.  Under  the  order  alluded  to,  I  had  to  teai 
and  move  Fourteen  Mile  Station  barn  forty  miles;  Big  Bend  S 
consisting  of  a  house,  barn,  aud  corral,  sixty  miles ;  Lotbam  S 
^  J  consisting  of  a  house,  barn  and  corral,  also  sixty  miles ;  and  ] 

r^  Nest  Station,  with  its  barn,  house  and  corral,  twenty-four  milei 

•  ^  the  hay  and  grain  and  all  other  property  pertaining  to  the  said  s 

K.  S.  THOi\ 

Subscribed  and  sworn  to  this  27th  day  of  November,  A.  D.  186 

JOHN  C.  LIDDKLL, 
Probata  JudgCy  Kearney  County^  Neb.  Tcrri 


\ 
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iHDning  of  the  same,  aud  its  affairs  generally,  as  my  business  demands 
a  constant  supervision  of  said  line,  and  my  presence  on  the  same  at 
some  point  or  other.  I  left  the  said  line  to  visit  the  East  on  business 
on  the  first  day  of  February  present,  and  expect  to  return  in  a  few 
days. 

Previons  to  my  coming  on  to  the  said  stage  line  to  take  control  of  the 
same,  the  Indians,  as  I  was  informed  and  believed,  had  committed  many 
depredations  upon  tbe  same,  the  extent  of  which  I  am  not  acquainted 
with  as  fully  as  others  who  were  there  on  the  line.    From  the  time  I 
came  on  the  line,  as  stated,  to  the  month  of  December,  1865,  in  the 
early  part  of  the  month,  the  Indians  were  engaged  at  short  intervals  of 
time  in  harassing  said  line,  from  Little  Blue  River,  in  Nebraska,  as  far 
west  as  Washkio  Station,  that  station  being  some  eighty-four  miles 
west  of  Fort  Halleck.    Many  of  the  depredations,  of  course,  could  not 
pass  under  my  eye,  as  they  were  committed  at  points  distant  from  each 
other  often,  and  I  could  not  be  present  always;  but,  as  the  general  su- 
perintendent aforesaid,  I  had  the  duty  devolved  on  me  to  repair  all  dam- 
iges  occasioned  by  them  ;  that  is,  to  supply  horses  or  mules,  harness, 
orage,  grain,  stores,  and  provisions,  and  to  set  the  line  running  again, 
rith  proper  repairs  to  stations,  rebuilding  the  same  when  necessary,  or 
milding  stations  on  routes  assigned  to  the  line  by  the  proper  military 
authority. 

For  example,  over  two  hundred  head  of  horses  and  mules  were  takan 
lom  the  line  referred  to  during  my  control  of  it ;  a  large  amount  of 
p:ain,  harness,  and  other  property  taken  or  de^^troyed,  which  it  was  my 
luty  to  replace  with  other  property  of  like  nature,  and  which  it  was  in- 
iispensable  to  replace.  In  consequence  of  these  heavy  losses,  depreda- 
4on8  by  Indians,  it  became  necessary,  to  protect  said  stage  line  and  the 
traveling  emigration,  as  well  as  the  freighters  and  carriers  generally 
m  the  plains  and  mountains,  that  military  forces  should  bis  scattered 
iloDg  the  route  of  said  stage  line  to  resist  the  raids  of  those  Indians. 
^  considerable,  indeed  a  large  amount  of  grain  and  hay  was  taken 
Uid  consumed  by  tbe  military  forces  referred  to  above ;  wood  hauled  up 
br  the  use  of  the  stations  was  used  by  them  also ;  several  houses  and 
itables  destroyed  by  said  forces,  to  be  used  for  fuel  and  other  purposes 
by  them.  The  pt'operty  was  used  as  stated,  no  vouchers  for  the  same 
aver  having  been  given  by  any  officer  whatever,  to  my  knowledge.  If 
EiDy  was  given,  it  was  for  a  trifling  amount  indeed,  and  of  no  official 
consequence.  I  have  seen  the  order  made  by  Gol.  J.  M.  Ohivington,  of 
date  December  2, 1864,  requiring  the  Overland  Stage  Line  to  be  removed 
Rpom  the  Platte  route,  between  Junction  Station  and  Denver  City,  to  the 
Bocalled  ''Gut-off"  route.  The  route  thus  abandoned  was  about  one 
hundred  miles  long;  that  is  to  say,  between  said  Junction  Station  and 
Denver.  All  the  stations  on  said  route  had  to  be  given  up,  and  all  of 
them  moved  on  the  cut-off  route  aforesaid,  save  the  station  at  Fremont's 
Orchard.  When  this  order  was  made  the  Overland  Stage  Line  forked 
from  the  route  abandoned  at  a  point  called  Latham,  running  thence  to 
I^a  Porte  and  the  foot  of  the  Eocky  Mountains  (the  distance  from  La- 
tham to  La  Porte  thirty-five  miles),  and  thence  to  Salt  Lake  City. 

Thus,  when  the  order  was  complied  with,  the  new  line  traversed  by 
bhe  stages  was  thrown  south  of  the  former  or  Platte  route  above  referred 
to  some  twenty  miles,  at  an  average.  This,  then,  forced  me  to  send  the 
mails  intended  for  the  country  west  of  Denver,  that  is,  for  Salt  Lake 
Dity,  Montana,  California,  Nevada,  4&c.,  from  Denver  City  to  La  Porte, 
lod  to  abandon,  of  course,  the  route  between  Latham  and  that  place. 
Uoder  the  change  of  route  we  had  to  establish  a  new  road,  make  new 
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stations  over  a  distaDce  of  about  one  hundred  and  fifty  miH  and 
wholly  abandon  the  other  road;  the  new  stations  thas  established  be 
ing  twelve  in  number.  All  this  was  done  in  pursuance  of  the  order  of 
said  officer. 

WM.  REYNOLDS. 

Sworn  and  subscribed  to  before  me  this  first  day  of  March,  1866. 
[SBAL.]  JOHN  S.  HOLLINGSHEAD, 

Notary  Public 
[Five-cent  revenue  stamp.  ] 

LOSS  AND  DAMAGE  DONE  AS  PER  AFFIDAVITS  OF  R,  S.  THOMAS  AND  W.  REYNOLDS. 

Junction  station : 
July  16, 1864.  5  stage-borses,  |250  each $l,2o0 

Beaver  Creek : 

1  hor8e,t250 250 

Lnpton  Station : 
Aug.  1  horse 250 

American  Ranch : 

Jan.,  1865.  8  horses,  |250 each 2,000 

2  sets  fonr-horse  harness,  $110  each 2^ 

2  horses,  |1250  each 500 

Aug.,  18C4,  to  Jan.,  1865.  58  head  of  cattle,  |100  each..  5,»«0 

Antelope  Station : 

House,  barn, and  corral  burned 5,01)0 

25  tonsof  haj,|i50 1,250 

125  sacks  corn,  14,000  poands,  20  couta 2, 800 

Spring  Hill  Station  : 

Dwelling-houses,  furniture,  barns,  &c 6,000 

20ton8  bay,$.'>0 1,000 

90  sacks  corn,  10,080  pounds, 22  cents 2,211'^ 

Dennison's  Station : 

Barn  and  corral 2,500 

25  tons  hay,  ^0 .' 1,250 

200  sacks  of  com,  22,400  pounds,  22  cents 4, 1)26 

American  Ranch : 

Bam 1,500 

30tons  hay,$50 1,500 

227  sacks  of  corn,  25,424  pounds,  22  cents 5, 593  ^ 

Murray's  Ranch : 
Ang,lhC1,  to  Jan.,  18C5.   25  tons  hay,  $50 . 1 750 

Junction  Ranch: 
10  tons  hay,  $50 500 

Bijou  Station : 
7tonshay,$50 3o0 

Valley  Station : 
20  tons  hay, $50 1,000 

Beaver  Creek  Station : 
75  sacks  corn,  8,400  pounds,  22  cents 1,  ^i? 

Murray  Station : 
100  sacks  corn,  1 1 ,200  pounds,  22  cents 2, 464 

Junction  Station : 
100  sacks  corn,  11,200  poands,  22  cents 2,464 

Bijou  Station : 
48  sacks  corn,  5,376  ponnds,  22  cents 1, 182  72 
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Toll-^ate  Station: 
20  tons  hay,  $50 $1,000 

Box  Elder  Station : 
lOtons  hay,$50 500 

Kiowa  Station: 
15  tons  hay,  $50 750 

Lirin;^  Springs  Station : 
5  tons  hay,  $50 250 

Rock  Blnfif  Station : 
7  tons  hay,  $50 350 

Cost  of  moving  stations,  hay,  and  grain  and  rebuild- 
ing the  same  on  100  miles  of  road,  known  as  the 
Platte  Route,  to  the  Cut-off,  by  order  of  Col.  J. 
M.  Chivington,  commanding  district  of  Colorado. .     50, 000 
,  to  Dec,  1865.  For  grain,  provisions,  hay,  &c.,  used  by  the  troops, 

and  fuel  and  stations  destroyed  by  them 30, 000 


Affidavit  of  Edward  B,  Murphy, 

oe,  John  C.  Liddell,  probate  judge  in  and  for  Kearney  County, 
Territory,  personally  appeared  Edward  B.  Murphy,  captain 
Qy  A,  Iowa  Cavalry,  of  lawful  age,  who,  duly  sworn  aceord- 
,  says : 

outrages  being  reported  at  the  time,  I  was  ordered  by  the 
ug  officer  at  Fort  Kearney,  with  my  company,  to  proceed  to 
of  disturbances,  and  left  Fort  Kearney  on  the  12th  day  of  An- 
,  for  the  country  lying  in  the  Little  Blue  River. 
,  on  my  way,  at  Hook's  place,  ten  miles  east  of  Kearney,  a 
the  people  who  had  tied  from  that  region  for  protection, 
all  the  ranches  deserted  from  Hook's  to  Little  Blue  Station, 
ace  called  Indian  Hollow,  about  thirty-five  miles  west  of  Little 
md^a  number  of  wagons  deserted,  with  their  freight,  and  a 
re  men  had  been  partly  buried,  seven  in  number,  it  was  stated 
rho  knew  the  fact ;  goods  scattered  about,  wagons  damaged, 

es  this  side — that  is,  west  of  Pawnee  Eanch,  I  found  a  ranch 
except  a  stack  of  hay. 

nee  Kanch,  I  found  it  deserted  wholly ;  at  Liberty  Farm  I 
bouses  and  stables  all  burnt  up.  Next  week  we  found  a  coach 
the  property  of  the  stage  line,  by  whom  I  could  not  say. 
the  ranches  all  deserted  to  Little  Blue  Station,  including  it 
e  I  found  a  large  train  corralled,  several  wagons  burnt,  and 
the  train,  stock  all  gone,  boxes  of  goods  broken  open,  kegs 
Bstroyed,  and  general  ruin  of  the  freight  as  far  as  it  was  capa- 
ry.  Two  miles  below  we  found  the  bodies  of  one  woman,  two 
nd  Iwo  men,  the  bodies  badly  mutilated;  these  we  buried, 
ent  off  north,  on  the  Fort  Riley  Eoad,  sent  out  flanking  par- 
bund  Indians  herding  some  six  hundred  head  of  cattle;  we 
these  cattle  and  drove  them  back  to  the  men  who  had  charge 
fore  on  the  main  road  where  they  had  been  taken,  they  re- 
*  that  purpose.  Before  we  got  back  to  the  main  road  we  had 
with  a  party  of  Indians  to  the  number,  I  think,  of  one  thou- 
having  their  families  with  them ;  we  lost  two  men,  but  killed 
t  we  were  sure  of;  I  would  remark  that  we  had  a  piece  of 
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to  run  without  a  heavy  military  force  with  the  ooaches,  which  coc 
be  had  at  all.  On  September  2  I  went  oft  soath  of  the  main  roa(] 
the  command  of  General  Cartis,  retarning  to  the  road  about  the  ] 
the  month  at  Cottonwood  Springs,  about  one  hundred  miles  ^ 
Kearney. 

I  then  went  up  the  road  with  the  command  of  General  Mitch€ 
ceeding  as  far  as  Ash  Hollow ;  we  found  ranches  and  mail  static 
deserted,  Baker^s  Eauch  burnt,  aud  the  mail  station  called  Elk 
destroyed  by  fire. 

From  this  time  forward  Indian  outrages  continued  from  time  t< 
rendering  travel  unsafe  up  to  this  date,  without  military  prot 
During  the  fall  and  winter  after  this  period  just  spoken  of,  I  was  en 
in  building  the  post  of  Alkali,  and  in  command  of  the  same;  w 
command  at  Alkali  the  Indians  drove  off  some  cattle  of  contr 
about  one  hundred  head,  and  some  two  hundred  head  belong! 
others  in  the  month  of  January.  In  this  month  I  was  ordered  to  i 
some  troops  at  Beauvais  Station  with  a  detachment  of  my  con 
thence  I  went  to  Julesburg  on  business.  About  2  o'clock  in  the  m* 
of  the  7th  of  January,  report  came  to  the  post  that  the  mailcoac 
been  attacked  by  Indians;  the  report  was  not  credited  at  the  tim 
coach  was  attacked,  however,  below  Julesburg,  about  foar  mile 
was  driven  to  a  ranch  called  Beuler's  Ranch,  within  two  miles  of 
burg,  and  found  protection  till  morning.  The  report  came  agai 
the  Indians  had  attacked  a  train  below  Julesburg,  and  at  once  the 
able  force  then  at  that  post  (which  was  then  called  Fort  Bankin)  mi 
and  proceeded  to  the  scene  of  disturbance ;  we  found  that  the  I 
bad  killed  two  men  of  the  train  and  retreated  to  the  hills  ;  we  p 
them  and  fought  with  their  advance  for  some  distance,  until  surrc 
by  a  large  force  of  them,  estimated  to  be  from  1,200  to  2,500  wa 
they  killed  fifteen  soldiers,  all  one  platoon  that  they  surrounde 
one  man  after  that,  and  three  citizens  near  the  ranch  aforesaid. 

Our  force  retreated  to  the  ranch,  part  of  the  men  ODcaered 
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l^ey  also  injured  the  telegraph  lino  greatly,  cottirg  the  wire  at  inter- 
vals, all  the  way  to  Valley  Station  from  Julesburg,  and  at  one  point 
they  cat  the  telegraph  poles  for  ten  miles.    I  repaired  all  this  injary 
tinder  orders   given  me ;   they  also  destroyed   the  telegt*aph  line  for 
twenty-seven  miles,  I  was  informed,  on  the  route  from  Julesburg  toward 
Laramie.    I  omitted  to  state  that  in  Febrnary,  1865,  the  mail  station 
called  Sand  Hill  was  destroyed  by  fire.    From  Angnst,  1864,  to  this  day 
the  Indians  have  been  in  a  state  of  hostility  and  warfare,  committing 
outrages  from  time  to  time,  killing  our  people,  and  robbing  trains ;  a 
short  respite  from  these  outrages  was  gained  by  the  advance  of  General 
Connor's  force  into  the  heart  of  their  country,  in  pursuit  of  their  villages 
and  main  body  of  warriors,  last  summer. 

E.  E.  MUKPHY. 

Sworn  and  subscribed  to  before  me  this  28th  day  of  November,  A.  D. 

1865. 

JOHN  C.  LIDDELL, 
Probate  JudgCj  Kearney  Co.^  Neh.  Territory. 

LOSS  AND  DAMAOE  DONE  AS  PKR  AFFIDAVIT  OF  CAPT.   E.   B.   MURPHY,  OF  COMPANY  A, 

SEVENTH  IOWA  CAVALRY. 

Liberty  farm : 
AQg.12,1864.  Coach  burned §1,200 

Elk  Horn  Station : 
Sept.  2.  Station  bnrned 3,500 

Sand  Hill : 
M,  1865.  Station  burned .* 2,500 


Affidamt  of  W.  M.  Hudnut. 

State  op  Missouri, 

BucJtanan  County j  88 : 

Before  me,  C.  M.  Thompson,  a  notary  public  within  and  for  the  county 
and  State  aforesaid,  personally  appeared  William  M.  Hudnut,  of  lawful 
age,  who,  being  duly  sworn  according  to  law,  on  oath  states  as  follows: 
On  the  morning  of  January  7,  18G4,  one  of  the  coaches  of  the  Over- 
land Stage  Line,  on  which  I  was  at  the  time  in  the  capacity  of  a  messen- 
ter  for  said  line,  was  attacked  by  Indians  about  four  miles  east  of  Jules- 
nrg,  they  firing  at  the  same  repeatedly,  and  following  it  about  two 
miles  to  Benton's  ranch,  where  we  stopped  for  safety,  and  the  Indians 
left  OS. 

We  proceeded  after  a  time  to  the  station  at  Julesburg,  about  a  mile 
and  a  half  distant ;  changed  horses,  and  went  on  to  Fort  Rankin,  about 
a  mile  further  west,  to  deliver  the  mail  there  and  apply  for  an  escort  to 
tbe  Goach,  the  officer  in  command,  I  understood,  being  Capt.  N.  J. 
O'Brien ;  we  stopped  at  the  fort  a  short  time,  and  the  commander  being 
unable  to  give  us  an  escort,  I  returned  to  the  station  at  Julesburg,  con- 
sidering it  folly  to  proceed  further. 

I  had  the  stage-horses  put  up  in  the  stable,  and  determined  to  pro- 
ceed only  when  assured  of  safety  and  protection.  In  the  mean  time 
Captain  O'Brien,  with  a  company  of  soldiers,  had  passed  by  the  station 
ta  parsae  the  Indians,  and  soon  after  I  had  put  up  the  stage-horses  I 
saw  bim  engaged  with  them,  a  short  distance  southeast  of  the  station, 
say  three  quarters  of  a  mile  off,  and  almost  immediately  I  saw  the  sol- 
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Es)ire»s  goods  gone  also,  with  tbo  exception  of  a.  letter-prefis  and 
light  packages  of  small  value,  such  as  ladies'  dress  trimmiDgs. 

One  package  of  {10,000  in  Treasury  notes  was  fonnd,  belongii 
G.  A,  Cook,  Denver,  picked  ap  where  the  savages  had  dropped  it. 
other  package  of  $150.00  was  found,  another  of  $50.00,  also  anotl 
$50.00.  Exi>ress  envelopes  that  had  covered  money  remittances 
fonnd  here  and  there  aboat  on  the  prairie.  The  fixtures  of  the  teleg 
office  were  torn  apart  and  greatly  damnged ;  grain  cnt,  corn  scat 
abont,  floor  sacks  cut,  the  flour  emptied  out,  and  sacks  taken ;  the 
clothes  and  weariug  apparel  of  the  station  taken,  provisious  carrie< 
windows  smashed  in,  doors  broken  down,  and  much  damage  that  1 1 
scarcely  enumerate  done  geuErally. 

WILLIAM  M.  HUDSl 

Id  witness  whereof  I  have  hereunto  set  toy  baud  and  affixed  my 
rial  seal,  at  office  in  Saiut  Joseph,  Mo.,  this  seventh  day  of  Decen 
A.  D.  1865. 

{SEAL.)  ■  C.  M.  TU0MP30N, 

Xotary  Piifr 

[Five-oeDt  stamp.] 


Affidofit  of  Richard  Quinn. 

Teeeitory  of  Coloeado, 

County  of  Arapahoe,  ss: 
liichard  Quinn,  of  Julesburg,  in  theTerritory  of  Colorado,  being 
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bat  during  said  attack  the  passenger  coach  of  said  stage  line,  bound 
restward,  and  there  standing  in  front  of  the  stage-office  at  said  Jules- 
»arg,  was  robbed  of  its  contents,  and  the  said  contents  destroyed  by 
aid  Indians ;  that  there  was  then  destroyed  or  carried  off  by  said  In- 
lians  seven  sacks  of  uail-matter  and  the  express-box,  with  its  treasure; 
iso  two  bales  of  clothing,  the  property  of  the  said  Ben  Holladay ;  also 
»ne  mule  belonging  to  the  said  Holladay  was  run  off  and  taken  away  by 
(aid  Indians. 

That  on  the  twentieth  day  of  February,  in  said  year  1865,  said  Jules- 
[>uig  was  attacked  by  fully  fifteen  hundred  hostile  Indians,  the  whole 
aamber  of  said  Indians  in  the  vicinity  of  Julesburg  at  that  time  being 
estimated  at  from  four  to  five  thousand ;  that  at  said  attack  the  em- 
ployes of  said  stage  line  were  driven  off.from  said  station  at  Julesburg, 
and  all  the  buildings  of  the  said  stage  line,  consisting  of  a  dwelling- 
bouse,  warehouses,  shops,  stage  and  telegraph  offices,  barns  and  corrals, 
all  the  property  of  the  said  Ben  Holladay,  as  proprietor  of  said  stage- 
line,  were  fired  and  burned  by  said  Indians;  that  there  was  also  de- 
stroyed by  said  Indians,  by  burning  the  same,  thirty  tons  of  hay  and 
about  six  thousand  (6,000)  bushels  of  corn,  of  which  said  corn  a  portion 
was  afterwards  recovered  or  saved  from  the  fire,  but  in  such  a  damaged 
<ioudition  as  to  be  worthless ;  that  there  was  there  also  destroyed,  in 
manner  aforesaid,  a  quantity  of  other  stores  belonging  to  said  station, 
consisting  of  provisions,  the  quantity  and  amount  is  to  this  affiant  un- 
known ;  that  all  of  the  said  property  destroyed  or  carried  off  as  aforesaid 
at  the  said  last-mentioned  attack,  including  one  horse  not  before  men- 
tioned, belonging  to  said  station,  and  was  for  the  use  of  the  said  Over- 
hand Stage  Line,  and  was  the  property  of  the  said  Ben  Holladay.    That 
the  said  property  has  not  been  recovered  except  a  portion  of  the  corn 
as  aforesaid,  and  the  whole  of  said  property  by  said  Indians  destroyed 
and  carried  off  is  a  total  loss.    That  the  aforesaid  depredations  were 
<^mmitted  by  Indians  of  the  Sioux,  Arapahoe,  and  Cheyenne  tribes,  as 
deponent  really  believes,  and  depredations  could  not  by  any  possibility 
have  been  prevented  by  the  employes  of  the  said  Overland  Stage  Line 
^ben  at  said  Julesburg ;  that  at  the  time  of  said  attack  there  was  at 
^id  Julesburg  a  number  of  soldiers,  about  one-half  of  a  company,  which 
^id  soldiers  were  unable  to  repel  the  attack  of  said  Indians. 
And  further  deponent  saith  not. 

lUCHAED  QUINN. 

j^Territoby  op  Colorado, 

County  of  Arai)a1iO€y  ss : 

I,  Henry  A.  Clongh,  clerk  of  the  district  court  of  the  first  judicial 
district  of  the  Territory  of  Colorado,  do  hereby  certify  that  on  this  day, 
before  rae  personally  Kichard  Quinn,  whose  signature  is  attached  to 
the  foregoing  affidavit,  and  made  oath  that  the  statements  contained  in 
said  affidavit  by  him  subscribed  were  true  in  substance  and  in  fact. 

Witness  my  hand  and  the  seal  of  said  court,  at  Denver,  in  said  Terri- 
tory, this  5th  day  of  December,  A,  D.  1865. 

[SEAL. I  HENRY  A.  CLOUCH,  CUrk. 

[5-cent  stamp.] 

Territoey  of  Colorado, 

Cotmty  o/Arajpahoe,  88 : 

I,  William  H.  Gale,  associate  justice  of  the  Territory  of  Colorado,  and 
adge  of  the  district  court  of  the  first  judicial  district  of  said  Territory, 
lo  hereby  certify  that  Henry  A,  Clough  now  is,  and  at  the  time  of 
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and  State  aforesaid,  personally  appeared  Andrew  S.  Haghes,  of 
age,  who,  being  daly  sworn  according  to  law,  says  as  follows : 

On  the  2d  day  of  February,  A.  D.  1864,  in  company  with  Mi 
then  assistant  superintendent  of  the  Overland  Stage  Line,  trave 
a  coach  accompanied  by  a  military  escort,  we  came  in  sight  of 
barg  Station  about  2  o'clock,  or  later,  in  the  evening,  when  we  pei 
that  place  to  be  on  fire,  and  invested  by  Indians  to  the  number,  I 
think,  of  at  least  fifteen  hundred.  We  halted  some  distance  east 
place  for  a  time,  until  the  Indians  evacuated  the  premises,  and  i 
the  Platte  Biver  to  the  north  side.  After  this  halt  for,  say,  a 
and  the  departure  of  the  savages,  we  went  to  the  station,  and 
everything  in  the  shape  of  a  house,  or  building  of  any  sort,  on  fi 
too  far  advanced  to  be  extinguished. 

We  stopped  there,  however,  to  try  and  save  something  fri 
flames,  but  succeeded  only  in  saving  some  sacks  of  corn,  whi( 
however,  so  damaged,  smoked,  and  parched  by  fire,  as  to  be  uttei 
less,  I  should  think,  and  not  fit  for  any  animal  to  eat.  Nothii 
was  saved — nothing  at  all,  that  I  saw.  Tbe  destruction  of  the 
was  full  and  complete,  ^fter  we  had  been  there  a  short  tim< 
troops  came  to  the  station  from  the  post  near  there,  then  calle 
Eankin,  and  we  passed  on  with  them  to  that  post  the  same  even 
remained  a  week  at  Julesburg,  and  while  there  troops  were  sent 
repair  the  telegraph  lines  on  the  routes  leading  west  and  south  of 
burg,  which  had  been  destroyed  for  some  distance  by  the  Indian^ 

ANDREW  S.  HUGE 

Subscribed  in  my  presence,  and  sworn  to  before  me,  this  sixth 
December,  A.  D.  1865. 

JOHN  J.  INGALLS 

Notary  P 


A  iftjlnvlf.  nf   TJfiui.  ,T.  SI.   Tirp.irp.r. 
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oar  Torce  skirmishiDg  with  tbem  freqaeDtly,  but  unable  to  succeed  in 
driving  them  oft*.    They  drove  off  the  employes  of  the  Overland  Stage 
Liu©  to  the  fort,  and  got  entire  possession  of  the  station,  with  its  ap- 
purtenances, and  all  the  property  connected  therewith,  and  kept  them, 
takingofi'storesof  different  kinds,  such  as  flour, corn,  &c., during  the  day, 
setting  fire  to  the  buildings  of  the  station  about  two  o'clock  p.  m.,  and 
completely  destroying  them  all,  with  all  the  hay  and  stores  there  con- 
taiued ;  tiome  corn  was  taken  out,  but  this  was  entirely  worthless,  to 
my  own  personal  knowledge,  for  I  let  the  superintendent  have,  as  a 
loan,  for  a  short  time,  some  corn  to  supply  his  stage  teams,  by  order  of 
Colonel  Livingston,  then  in  command  of  the  district. 

This  same  part^-  of  Indians,  on  the  Cth  of  February,  drove  off  nine 
liead  of  l)eef  cattle  of  the  Quartermaster's  Department,  sixty  odd  head  of 
Bridgman  &  Chandler,  who  were  in  the  employ  of  the  government,  and 
on  that  day,  it  is  probable,  the  amount  of  cattle  taken  oft'  by  the  In- 
dians would  not  fall  short  of  five  hundred  head,  belonging  to  various 
persons. 

I  was  in  the  battle  with  the  Arapahoe  Indians  on  Tongue  River,  on 
the  27th  of  August,  1SG5,  and  recognized  some  articles  taken  by  them 
from  Julesburg;  these  articles  were  found  by  us,  after  the  defeat  of  said 
Indians,  in  their  camp.  In  1864  I  was  stationed  at  Post  Cottonwood, 
on  the  Platte  lUver,  about  one  mile  and  a  half  from  the  mail  station 
called  Cottonwood  Springs.  The  first  attack  by  Indians  on  the  settlers, 
or  their  first  hostile  demonstration,  was  in  September  of  said  year. 
They  took  some  property  from  North's  ranch,  about  two  miles  from 
Jhepost.  At  the  same  time  they  had  a  professedly  friendly  deputation 
visiting  the  post,  underthe  chief  named  Two  Face.  The  next  day  they 
attacked  a  i)arty  of  our  men  in  Cottonwood  Caiion,  about  nine  miles 
«oath  of  the  post  (Cottonwood),  and  killed  two  soldiers  of  the  party, 
^hieh  was  commanded  by  Captain  Mitchell,  of  the  Seventh  Iowa  Cav- 
^^ry.  I  could  go  on  and  give  many  instances  of  their  outrages,  mar- 
^crs,  and  robberies,  but  deem  it  unnecessary.  I  may  as  well  state  that 
110  less  than  thirty-seven  of  the  men  of  the  company  I  belonged  to  were 
Wled  in  rencounters  with  them. 

I  knew,  of  my  own  knowledge,  that  there  was  a  large  amount  of 
gJ'aia  and  flour  in  the  warehouses  of  the  stage  line  when  they  were  de- 
stroyed by  the  Indians  on  the  2d  of  February,  as  stated  by  me,  in  their 
^destruction  of  Julesburg.     During  the  outrages  committed  by  the  In- 
dians in  January  and  February,  1865,  all  the  mail-stations  of  the  Over- 
'*nd  Stage  Line  were  destroyed  by  fire,  between  Julesburg  and  Valley 
Station,  supposed  to  be  work  of  the  Indians,  of  course ;  indeed,  well 
known  to  be  such.    After  the  defeat  of  the  Arapahoe  Indians,  on  the 
^'7th  of  August,  as  stated,  there  was  then  found  horses  and  mules  be- 
longing to  the  Overlanjl  Stage  Line,  with  Ben.  Holladay's  brand  on 
them,  viz,  **B.  H."    The  number  I  do  not  remember,  but  they  were 
turned  over  to  the  Quartermaster's  Department. 

On  the  7th  day  of  January,  1865,  the  Indians  made  a  demonstration 
On  a  train  near  Julesburg,  and  at  the  same  time  attacked  one  of  the 
coaches  of  the  mail  stage   line.    This  fact  was  reported  to  the  com- 
mander of  Fort  Rankin  (now  Sedgwick),  and  about  six  o'clock  in  the 
morning  a  part  of  my  company  was  ordered  to  the  scene  of  trouble, 
Captain  O'Brien  in  command.    I  was  one  of  the  party.    On  reaching 
tiie  place  we  were  directed  to,  we  found  three  citizens  dead.     The  coach 
tiBd,  however,  reached  Julesburg.     We  saw  Indians  on  the  hills  about 
;a  mile  ofif,  and  gave  pursuit,  followed  them  for  some  miles,  found  their 
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force  overwhelming,  and  were  obliged  to  retreat,  which  we  did,  with 
the  loss  of  fifteen  men,  passing  Julesbnrg  on  oar  retreat. 

The  Indians,  on  this  day,  had  possession  of  the  mail  station  for  more 
than  an  hour,  taking  off  floar,  clothing,  bed-clothes,  and  mnch  other 
property,  besides  destroying  utterly  the  telegraph  oflBce.  In  stating" 
about  the  mail  station  destroyed  between  Julesbnrg  and  Valley  Station^ 
I  wish  to  recur  to  the  same  subject  again  and  say,  that  there  was  Dot 
a  doubt  that  these  were  destroyed  by  the  Indians ;  the  facts  duly  ascer- 
tained by  the  military  authorities  as  fully  as  possible. 

J.  S.  BREWER, 
First  Lieutenant,  Commanding  Seventh  lotca  Cavalry. 

Subscribed  and  sworn  to  before  me  the  day  and  date  first  above 
written. 

[SEAL.]  JOH^  W.  HUGUS, 

Notary  PuhliCy  Kearney  Co.j  Xebrasla. 


LOSS  AND   DAMAOK   PONE   AS  PER  AFFIDAVITS  OF  RICHARD  QUIXX,   R.   S.   THOMAS,  1.  <• 

HUGHES,  SOL.  RIDDLK,  AND  LIEUT.  J.  S.  BUKWKR. 

Jalesburg  Station : 

January  7,  1H()5.  2  bales  of  clothing $1,500 

1  mule 2111 

Express  box  and  treasure V\(^^ 

Feb.  20.  Telegiaph  office ] 

Frame  station | 

Largebarn [    ^^^ 

Warebouse 

Blacksmitb^s  shop ' 

Corrals,  4&C 

SOtons  hav,$50 '       1,300 

3,500  sacks'corn,  392,000  lbs.,  20  cts 75^,400 

Provisions  and  stores 2,000 

1  borse '^ 


Affidavit  of  James  tSteicart. 

Before  'ne,  John  C.  Liddell,  probate  jadge  in  and  for  the  county  of 
Kearney,  Nebraska  Territory,  personally  appeared  James  Stewart,  of 
lawful  age,  who,  duly  sworn  according  to  law,  says : 

I  have  l>een  a  division  agent  on  the  Overland  Stage  Line  since  the 
17th  of  November,  1862,  and  am  yet  in  that  service;  my  route  extemls 
from  North  Platte  River  to  Green  River. 

On  the  19th  dav  of  May,  1865,  the  Indians  came  to  the  Bridger'sPass 
Station  in  the  night;  the  stock- tender  saved  himself  by  flight,  and  they 
robbed  the  station  of  flour,  other  articles  of  small  amount,  and  a  SbariVs 
rifle  ;  the  teams  were  out  on  the  road  at  the  time. 

On  the  same  day  they  attacked  a  train  near  the  station,  and  drove  oft 
eighty-two  head  of  oxen,  the  property  of  emigrants  or  freighters. 

On  the  22d  of  May,  at  Sage  Creek,  the  Indians  drove  off  nine  bead 
of  stage-horses  pasturing  close  to  the  station.  Captain  Brown,  ot 
Nevada  Cavalry,  pursued  them  next  day ;  I  accompanied  him  several 
miles  on  the  Indian  trail,  which  led  off  north  to  Sweet  Water  River. 
Captain  Brown  followed  the  Indians  three  daj's,  but  returned  unsuc- 
cessful. 
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Od  tbe  26th  of  May,  at  Bridger's  Pass,  the  Indiand  drove  off  the  stock- 
ider,  and  took  nine  head  of  stage-horses,  destroying  eight  harness, 
3bing  the  station  of  all  portable  articles  of  any  valne. 
[  saw  on  the  2d  of  Jane  two  men  (emigrants)  that  had  been  killed  by 
3  savages. 

Dii  the  8th  of  Jane  the  Indians  again  attacked  Sage  Creek  Station, 
3ve  off  five  soldiers  and  two  of  my  men,  pursaed  them,  killed  two  sol- 
ars, woanded  two,  and  killed  both  of  my  men.  They  got  from  me  this 
y  five  stage  horses,  and  cut  up  one  set  of  harness,  and  burnt  up  the 
ktion  barn.  I  saw  the  men  that  were  killed,  and  buried  one  of  thiem 
St  day ;  the  soldiers  that  were  dead  being  hauled  on  to  Halleck  for 
rial. 

At  Pine  Grove  Station,  the  Indians,  on  the  9th  of  June,  took  off 
my  articles  from  the  station,  destroyed  the  cook-stove,  and  cut  up 
o  sets  harness,  the  station  having  been  deserted  by. my  men  pre- 
>nsly. 

On  the  12th  of  June,  the  Indians  took  from  my  herdsmen  at  Sulphur 
wrings  thirty-four  head  of  stage  horses  and  nine  head  of  mules  ;  they 
ed  on  the  men,  three  in  number,  and  drove  off  the  animals.  This  lot 
stock  had  been  collected  in  from  the  other  station  east  of  Sulphur 
>rings  for  safe-keeping.  This  party  of  Indians  were  about  twenty-five 
'ong ;  Captain  Humphreyville,  of  'the  Ohio  Cavalry,  having  reached 
at  place  that  day,  escorting*  a  mail  with  two  coaches,  or  one  coach  and 
wagon,  pursued  the  savages,  followed  them  five  miles,  and  returned 
saccessfui.  I  was  at  Sulphur  Springs  at  the  time. 
At  Washkie  Station,  on  the  2d  of  June,  the  Indians  attacked  thie 
ice,  had  a  fight  with  tbe  soldiers  there,  wounding  one  man  and  driv- 
?  off  nine  head  of  United  States  Cavalry  horses.  I  saw  the  wounded 
m  next  day. 

JAMES  STEWART. 

Subscribed  and  sworn  to  before  me   this  27th  day  of  November,  A. 
18G5. 

JOHN  C.  LIDDELL, 
Probate  Judge,  Kearney  Co,,  Neb.  Territory. 

LOSS  AND  DAMAGK  DONE  AS  PER   AFFIDAVIT  OF  JAS.  STEWaHT. 

Bridger's  Pass: 
y  10,1865.  Floor,  Sharps  rifle ^100 

Sage  Creek : 

22.           9bor8e8,  $200  each 1,800 

le     tf.            5  horses,  $2C0  each 1,000 

1  set  foar-horse  harness 120 

Station  and  barn 2,500 

Bridger's  Pass: 

y    26.  9  horses,  |200  each 1,600 

8  sets  single  harness,  $30  each 240 

Supplies  about i-.        100 

Pine  Grove : 
10    i>.  Property  valued  at , 500 

Sulphur  Springs : 

e  12.  34  horses,  .^200  each 6,S00 

9  mules,  |I50  each 1,3.')0 


road,  twenty-two  bead  of  mules,  four  head  of  horses,  and  two 
were  run  off  and  taken  away  as  aforesaid.  In  the  said  month  o 
at  Sulphur  Spring  Station,  on  said  road,  stx  mules  and  one  hon 
run  oit'  and  taken  away  as  aforesaid.  In  the  month  of  July, 
year,  at  Medicine  Bow  Station,  on  said  division  of  said  road,  two 
were  run  off  and  taken  away  as  aforesaid.  In  the  month  of  J 
said  year,  at  Bock  Creek  Station,  on  said  division  on  said  roi 
pony  was  run  off  and  taken  away  as  aforesaid. 

At  Cooper  Creek  Station,  on  said  division  on  said  road,  in  tl 
month  of  July,  one  pony  was  run  off'  and  taken  away  as  aforesaid 

At  Willow  Springs,  on  said  division  of  said  road,  and  in  the 
of  August  in  said  year,  six  mules,  two  horses,  and  one  pony  wc 
oli'  and  taken  away  as  aforesaid. 

At  Virginia  Dale,  on  said  division  of  said  road,  and  in  the  moi 
July  and  August  in  said  year,  tWo  mules  were  run  off  and  takei 
as  aforesaid  ;  also  one  mare  and  colt,  and  eight  cows. 

At  Stonewall  Station,  on  said  division  of  said  road,  and  in  the 
of  August  in  said  j-ear,  two  yoke  or  four  oxen  were  run  off  and 
away  as  aforesaid. 

And  the  said  deponent  further  saith  that  at  the  times  and 
hereinafter  mentioned  the  following  property  of  Ben.  Hollada; 
prietor  of  said  stage  line,  was  destroyed  by  Indians,  as  aforesaid 
is  to  say  : 

At  Medicine  Bow  Station,  on  said  division  of  said  road  and 
line,  and  in  the  month  of  July  in  said  year,  A.  D.  1865,  the  co 
inclosure  for  stock  was  destroyed  by  Indians  as  aforesaid. 

At  Bock  Creek  Station,  on  said  division  of  said  road,  and  in  tl 
month  of  July,  one  corral  or  inclosure  for  stock  destroyed  as  afo 
.  At  Cooper  Creek,  on  said  division  of  said  road,  and  in  the  said 

J  of  July,  the  corral  or  inclosure  for  stock  was  destroyed;  also 

.    same  time  and  place,  the  doors  and  windows  of  the  statiou-hons 
destroyed,  and  one  large  cooking  stove  and  one  box  stove  were  b 
the  value  of  which  said  doors,  windows,  and  stoves,  at  said  sta 
if  Cooper  Creek,  deponent  believes  to  have  been  the  sum  of  three  hi 
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• 

fnentioned  the  following  j)roperty  of  Ben.  HoUadaj',  proprietor  said  road 
ami  stage  line,  was  killed  by  the  Indians : 

At  the  aforesaid  station  of  Virginia  Dale,  and  in  the  month  of  July 
or  the  month  of  August  of  said  year,  deponent  not  being  able  to  say 
which  month,  one  mule  was  killed  by  said  Indians,  and  also  one  bull. 

And  the  said  deponent  further  says :  That  the  said  property,  so  as 
aforesaid  run  oft  and  taken  away,  destroyed,  or  killed  was  the  property 
of  Ben.  Holladay,  proprietor  of  the  said  stage  line,  and  was  taken  off, 
destroyed,  or  killed  b}'  hostile  Indians,  of  the  Cheyenne,  Arapahoe,  and 
Sionx  tribes  ;  that  the  servants  and  employ<'»8  of  the  said  Hen.  Holladay, 
at  the  aforesaid  respective  places,  were  unable  to  prevent  the  said  In- 
dians from  committing  the  said  depredations;  that  the  said  property 
has  never  been  recovered,  either  in  whole  or  in  part,  from  the  said  In- 
dians, and  is,  as  the  said  deponent  verily  believes,  totally  lost  to  the  said 
Ben.  Holladay. 

ROBERT  J.  SPOTSWOOD. 

United  States  of  America, 

Territory  of  Color  ado  j  County  of  Arapahoe^  88: 

I,  Henry  A.  Clough,  clerk  of  the  district  court  of  the  first  judicial 

hstrict  of  the  Territory  of  Colorado,  sitting  within  and  for  the  county 

>f  Arapahoe,  do  hereby  certify  that  Robert  J.  Spots  wood,  whose  name 

8 subscribed  to  the  foregoing  affidavit,  this  day  appeared  before  me  iu 

)erson,  and  made  oath  that  the  said  affidavit  was  by  him  subscribed, 

knd  that  the  same  was  true.    In  witness  whereof  I  have  hereunto  set 

nyhand  and  the  seal  of  said  court,  this  30th  day  of  November,  A.  D. 

^865,  at  Denver,  in  the  county  and  Territory  aforesaid. 

[SEAL.]  HENRY  A.  CLOUGIT,  Clerk. 

[Stamp.] 

I,  William  H.  Gale,  associate  justice  of  the  Territory  of  Colorado, 
adjudge  of  the  district  court  of  the  first  judicial  district  of  said  Ter- 
itorj,  of  which  the  county  of  Arapahoe  forms  a  part,  do  hereby  certify 
hat  Henry  A.  Clough,  whose  name  is  attached  to  the  foregoing  certifi- 
cate, is  now,  and  at  the  time  of  the  signing  and  sealing  thereof  was, 
:lerk  of  the  said  court,  and  as  such  authorized  to  administer  oaths,  and 
bat  bis  said  attestation  is  in  due  form  of  law. 

Given  uuder  my  hand  and  seal  this  30th  day  of  November,  A.  D. 
^865. 

[SEAL.]  WILLIAM  H.  GALE. 

LOSS  AND  DAMAGE   DONE   AS    PER   AFFIDAVIT  OF  R.  J.  SPOTSWOOD. 

Elk  Mountain  Station : 

one,  1865.   22  bead  of  mules,  $20  each $4,400 

4  horses,  $225  each 900 

2  ponies,  $50  each 100 

Sulphur  Springs  Station : 

6  mules,  $200  each 1,200 

1  horse 225 

Medicine  Bow  Station : 

Ij.  2  ponies 100 

Curtail  destroyed 150 

Rock  Creek  Station : 

1  pony 50 

Corral  destroyed 250 

H.  Mis.  19 3 


.   \ 
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Cooper's  Creek  Station : 

;  1  pony ^ 

Corral  destroyed ) 

Doors  and  windows  of  station-house >       390 

Cooking  and  box  stove > 

Willow  Springs  Station : 

Angust.         6  mules,  $-200  each 1,200 

2  horses,  $225  each \,m 

1  pony iiO 

Corral  destroyed '^ 

Virginia  Dale  Station : 

July      and  2  mules,  $200  each m 

Aug.          1  mare  and  colt 250 

8  cows,  $50  each 4W 

Imule  killed 900 

Ibull  killed :5 

Stonewall  Station : 
August.        2  yoke  of  oxen,  $100  each •. aOJ 

Little  Laramie  Station : 
Station  and  corral  destroyed 3,501 


Affidavit  of  William  Trotter. 

Before  me,  John  W.  Hugus,  a  notary  public  within  and  for  Kearoej 
County,  Nebraska  Territory,  personally  appeared  William  Trotter^ i 
lawful  age,  wbo,  being  duly  sworn  according  to  law,  states  as  follows: 

I  was  in  the  service  of  the  Overland  Stage  Line,  under  Reuben 
Thomas,  division  agent  on  the  route  from  Julesburg  to  Denver,  fmi 
August  1, 1864,  to  February  5,;1865. 

About  the  latter  part  of  December  of  1864,  the  Indians,  at  night,  took 
oft'  from  the  stable  of  said  line  at  American  Eanche  several  horses  aad 
some  harness;  they  got  ail  the  horses  in  the  stable  but  two  of  them,  or 
took  only  two  of  them,  and  which  I  cannot  now  clearly  state  ;  theaoi- 
mals  taken  were  stage  horses.  A  short  time  after  this  occurrence,  Uw 
Ihdians  burnt  the  barn  or  stable  at  the  same  ranche,  with  thirty  tonsof 
hay  stacked  there,  the  property  of  the  line,  all  of  it ;  they  also,  aboot 
the  same  time,  burnt  the  barn  at  Dennisou's  ranche,  with  about  twenty- 
four  tons  of  hay,  the  property  also  of  said  line  ;  they  burnt  and  utterly 
destroyed  Spring  Hill  Station,  which  belonged  to  the  line,  consistiugof 
a  framed  barn,  and  dwelling-house  with  four  rooms,  with  furniture  com- 
plete, destroying  stores,  &c. ;  at  this  station  they  burnt  up  about  tweutf 
tons  of  hay. 

In  the  same  raid  they  burnt  up  Antelope  Station,  consisting  of  abart 
and  house,  with  the  usual  furniture  for  a  home  station,  and  about  forty 
tons  of  hay.  In  the  raid  referred  to  the  Indians  destroyed  fifty  to  set- 
en  ty-five  sacks  of  corn  at  American  Hanche-.  about  one  hundred  saeks 
of  corn  at  Dennisou's  Eanche,  about  forty  to  nfty  sacks  of  corn  at  Spriaf 
Hill;  all  the  property  referred  to  as  destroyed  by  Indians  belonged !• 
said  stage  line,  and  that  it  was  destroyed  by  them  there  is  not  aaf 
doubt. 

WM.  TROTTEB. 

Subscribed  and  sworn  to  before  nie  the  day  and  date  first  above 
T^ritten 
[SEAL.]  JOHN  W.  HUGOS. 

Notary  Public,  Kearney  County^  Nebraska, 

[Five-cent  stamp.] 
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George  Henry  Carlyle  sworn  aud  exaraiued. 

Bv  Senator  Cameron  : 

Question.  What  is  your  name,  age,  and  residence  f — Answer.  George 
I.  Carlyle.  I  am  fifty  years  old ;  and  I  live  in  Saline  County,  Missouri, 
t  this  time. 

Q.  What  is  your  present  occupation  ? — A.  I  am  a  farmer. 

Q.  Are  you  acquainted  with  Mr.  HoUaday  I — A.  Very  well. 

Q.  How  long  have  you  been  acquainted  with  him  ! — A.  I  have  known 
ioi  since  1862. 

Q.  Were  you  at  any  time  in  the  employ  of  Mr.  Holladay  ! — A.  Yes, 

IT. 

Q.  When  were  you  in  his  employ  ?j-A.  From  1802  until  18GG. 

Q.  What  was  Mr.  Holladay  engaged  in  at  that  time,  and  what  were 
on  doing  in  connection  with  his  business! — A.  He  was  carrying  the 
verland  mail  from  Atchison,  Kansas,  to  Salt  Lake;  that  was  the  first 
ortion  of  his  route.  I  furnished  the  stations  with  grain  for  a  certain 
ortion  of  the  distance — 650  miles,  from  Fort  Kearney  to  North  Platte. 

Q.  State  what  you  did  in  connection  with  HoUaday's  burliness,  and 
^bat  you  know  of  liis  business  connected  with  the  carrying  of  the  over- 
ind  mail,  and  state  it  fully.— A,  I  was  familiar  with  every  part  of  his 
nsiness  connected  with  the  mail.  I  sometimes  assisted  and  went  over 
t  in  company  with  the  paymaster,  and  I  sometimes  purchased  the 
rrain,  and  sometimes  I  acted  as  division  agent,  and  generally  I  looked 
rfter  the  business  in  my  idle  moments.  I  acted  temporarily  at  one  time, 
iariDg  the  stampede,  as  division  agent. 

Q.  Explain  about  the  stampede. — A.  Well,  the  entire  settlement  all 
>long  the  plains  and  ranchmen  along  the  road  got  up  a  stampede  on  ac- 
oant  of  the  Indians  having  massacred  people  along  the  road,  and  the 
division  agent  from  Fort  Kearney  to  Julesburg  fell  in  with  the  crowd 
nd  leit,  abandoned  the  line,  and  I  knew  the  impossibility  of  keeping 
he  line  open,  and  I  telegraphed  Mr.  Holladay  the  state  of  affairs  that 
is  division  had  got  into,  tor  everything  else  had  left  except  the  drivers 
ind  a  few  station -keepers;  and  I  telegraphed  him  what  I  should  do, 
ind  he  telegraphed  me  to  try  and  keep  the  line  running,  regardless  of 
xpense,until  he  got  there,  aud  he  got  there  shortly  afterward  himself. 

made  frequent  tri[)S  over  the  road — two  hundred  miles  from  Fort 
Cearney  to  Julesburg — that  was  the  part  deserted  by  this  division  agent. 

rode  that  route  for  two  weeks  in  the  coach,  until  we  were  compelled 
0  draw  off  the  stock  of  the  line.  At  times  when  I  could  be  spared  from 
Dy  business  and  it  was  necessary  to  assist  in  anything  I  could  do,  I 
[enerally  went  over  the  line.  I  remember  at  one  time  I  passed  over  the 
Ine  with  the  paymaster,  and  he  had  a  good  deal  of  work  to  do,  and 
bought  I  could  be  of  assistance,  and  so  I  went  over  the  line  with  him. 
Dbey  settled  by  certificates  that  they  gave  the  employes ;  the  certificate 
tated  on  one  side  what  they  were  employed  at,  and  any  money  fur- 
ished  them  was  entered  on  the  other  side.  I  summed  up  this  acconnt, 
nd  all  be  bad  to  do  was  to  settle  them  and  take  them  in  and  issue  a 
resh  certificate. 

Mr.  Holladay  started  the  stages  from  Atchison,  Kansas,  on  the  Mis- 
oariBiver;  next  Nebraska  City,  on  the  Missouri  River;- and  next 
'cnaha,  all  coming  together  at  Fort  Kearney  and  forming  a  trunk  line, 
be  distance  from  Atchison  to  junction.  Fort  Kearney,  was  260  miles ; 
ebraska  City  to  junction,  Fort  Kearney,  200  miles,  and  from  Omaha 

Fort  Kearney,  210  miles ;  from  Kearney  to  Julesburg,  200  miles. 
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The  Stations  on  the  road  were  from  10  to  12  miles  apart  along  theen- 
tire  route. 

1^  Q,  Describe  thein. — A.  The  stations  were  either  hewn  cedar orthey 
were  frame,  except  one  or  two  which  were  of  adobe  material. 

Q.  How  much  did  they  cost,  generally  speaking? — A.  It  would  be 
difficult  to  say  what  they  cost,  but  I  would  say  they  were  worth  at  least 
$2,000  each. ' 

Q.  Why  were  they  worth  that! — A.  On  account  of  the  high  price  of 
lumber;  lumber  had  to  be  freighted  from  Denver  City  down  there;  tin 
logs  had  to  be  hewn  there  100  miles  away ;  they  had  to  goon  theblai&  ■> 
and  hew  them,  and  the  lumber  had  to  be  hauled  from  Denver  Citj.      §i\ 

Q.  How  far  was  that  f — A.  Well,  from  Fort  Kearney  to  Denver  City 
was  400  miles.  Generally  every  other  station  hadafram^  hoasc, called 
a  home  station  ;  there  was  a  dwelling  as  well  as  a  stable,  and  a  corral  ft  ^ 
around  the  hay  and  barn,  which  made  them  expensive.  At  Cottonwood  |i4 
we  also  had  a  warehouse ;  about  every  one  U.nndred  miles  we  bad  i 
warehouse  capable  of  holding  four  or  five  thousand  bushels  of  grain; 
this  was  convenient  to  scatter  along  the  road,  the  grain,  when  it  vu 
needed.  Cottonwood  station  is  half-way  between  Kearney  and  Jule* 
burgh.  We  had  a  warehouse  there  cabable  of  holding  5,0(K)  bushels  d 
grain.  At  Julesburgh  we  had  a  large  warehouse,  a  blacksmith-shop, 
repair-shop,  telegraph-office,  boarding-house,  and  a  very  large  corral 
around  them. 

Q.  Now,  you  may  go  on  and  state  about  the  cost  of  grain  and  hay-  |i  i 
the  average  cost  of  the  grain  and  hay  that  was  used  on  the  route.— A. 
I  have  frequently  measured  the  hay  for  the  line,  and  all  the  grain  that 
was  delivered  was  delivered  by  me,  or  1  saw  to  the  delivery.    We  de- 
livered 250  sacks,  which  averaged  two  bushels  and  a  peck  to  the  sacJ^Jn 
We  delivered  that  to  each  station. 

Q.  How  frequently  ? — A.  Twice  a  year.  That  grain  was  parchased 
at  Fort  Kearney,  and  it  cost  about  six  cents  a  pound  during  the  IndiaB 
troubles.  I  saw  to  the  delivery  of  this  grain,  and  during  the  Indian 
troubles  it  was  very  difficult  to  get  any  one  to  take  the  chances oi 
freighting  grain.    I  was  offered  at  Julesburgh,  when  our  grain  wai 

burnt  up  there General  Connor  was  station^  there,  and  in  thespriBf 

intended  to  make  an  expedition  against  the  Indians  on  the  Powdff 
Kiver.  He  bad  his  stock  there,  and  they  were  short  of  grain  ;  he 
by  at  Fort  Kearney;  he  said  he  had  not  grain  enough,  and  that thi 
contract  was  to  be  late  in  July,  and  he  offered  me  ten  dollars  per  bushel 
to  deliver  10,000  bushels  at  Julesburgh,  and  I  tried  from  the  Ist  of  Mif 
until  the  14th  of  June,  and  could  not  get  anybody  to  deliver  it.  Nobodf 
was  willing  to  take  their  chances  and  life  in  their  hands  in  haali4; 
that  grain.  He  offered  me  that  in  May  and  extended  the  time.  Th 
was  in  the  spring  of  the  year.  To  give  you  an  idea  of  the  cost  of  frei 
ing  grain  in  the  winter  season,  HoUaday  was  up  at  Fort  Kearney,  a 
he  was  very  anxious  to  get  to  running  early,  and  the  grass  being 
burned  off,  there  was  no  chance  for  the  stock,  the  grain  being  scarce 
and  the  division  agent  thought  it  would  be  impossible  to  start  befi 
grass ;  and  I  suggested  that  we  would  send  a  train  load  of  oats  frtMt 
Kearney  to  Julesburgh,  and  I  loaded  that  train  at  Nebraska  City— sis 
mule  wagons — with  sixty-five  sacks  of  oats  to  the  wagon,  and,  of  course^ 
I  had  to  feed  on  that  going  up,  and  I  had  to  feed  going  back,  and  li 
each  place  I  left  the  same  amount  that  I  consumed  at  the  place,  and  I 
just  had  ten  sacks  to  each  wagon  to  leave  at  Julesburgh. 

Q.  Why  was  it  necessary  tor  you  to  transport  these  oats  T — A.  The 
stations  with  all  the  hay  and  grain  had  been  burned. 
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From  what  i)oint  to  whtit  point  I — A.  From  Fort  Kearney  to  Jnles- 
h,  and  Julesburgh  was  destroyed;  from  Kearney  I  may  say  almost 
enver,  with  few  exceptions.  Fort  McPlierson  was  not  destroyed, 
with  few  exceptions  the  entire  stations  from  Kearney  to  the  jnnc- 

a  distance  of  300  miles,  was  destroyed. 

How  many  stations  were  there  in  that  distance! — A.  About 
y,  I  think. 

When  were  those  destroyed  ! — A.  In  1864.  Julesburgh  was  de- 
'ed  in  the  winter  of  1865 — February  2d ;  the  others  were  destroyed 
e  fall  of  1864,  and  in  the  summer. 

What  other  property  was  destroyed  except  the  stations  T — A.  Grain 
bay. 

Did  you  furnish  the  grain  for  Julesburgh  station  in  the  winter  of 

and  spring  of  1805,  and  how  much  did  you  furnish  there! — A.  I 
shed  in  the  neighborhood  of  300  sacks,  and  then  I  bought  5,000 
els  at  Julesburgh. 

What  was  the  average  price  at  the  time  this  grain  was  destroyed 
place  it ! — A.  It  could  not  have  been  replaced  at  all,  because  money 
fj  not  do  it;  but  I  estimate  at  20  cent«  a  pound  for  corn,  because  I 
I  get  that  price.  The  hay  we  were  in  the  habit  of  putting  up,  100 
at  each  station,  and  that  year,  on  account  of  Indian  troubles,  we 
lot  get  more  than  about  50  tons  at  each  station.  I  measured  the 
and  I  think  it  would  average  about  50  tons  at  each  station. 

Where  (lid  3"ou  get  your  hay  ! — A.  We  had  to  get  it  wherever  we 
1,  and  if  it  was  not  in  the  neighborhood,  we  had  to  haul  it  with 

IS. 

How  far  did  you  have  to  haul  it! — A.  Sometimes  seventy-five  to 
hundred  miles. 

What  was  hay  worth  !— A.  Upon  the  average,  at  least  $50  a  ton. 
>$t  that  much  a  ton  during  the  Indian  trouble. 

Now  you  can  state  from  your  best  information  how  much  grain 
bow  much  hay  was  destroyed  at  the  times  the  stations  were  de- 
ped,  not  counting  Julesburgh. — A.  Upon  the  average  over  the  300 

8  1  would  say,  from  the  best  of  my  recollection,  it  would  average 
near  two  hundred  and  fifty  sacks  at  each  station. 

And  about  how  much  hay! — A.  That  would  bo  about  forty  tons 
I  the  average.  We  had  to  cut  our  hay  along  the  line  wherever 
;ould  find  it,  sometimes  at  a  great  distance,  forty,  fifty,  and  sixty 

9  from  the  line.    One  man  would  go  out  to  cut  hay,  and  a  guard 
rifles  in  their  hands  would  have  to  be  along  to  guard,  and  they  were 

ig  their  lives  in  their  hands  every  time  they  went  out.  Quite  a 
ber  of  these  hay  parties  were  killed  by  the  Indians,  and  when  we 
/  to  look  after  them,  found  nothing  but  their  bones  bleaching  on  the 
'ie.  When  I  commenced  freighting  I  could  get  teamsters  for  twenty 
renty-five  dollars  a  month,  but  during  the  Indian  troubles  I  paid 
dollars  and  seventy-five  dollars  all  the  time. 

How  long  did  the  Indian  troubles  continue  on  the  North  Platte 
3  where  you  were  ! — A.  We  had  no  trouble  in  1862  or  1863.  In  1864 
our  first  trouble.  The  first  year  1  freighted  only  to  Julesburgh  ; 
was  in  186J,  and  in  1863  I  had  an  uninterrui>ted  year  freighting, 
;be  following  year  the  Indian  troubles  commenced  on  the  Platte 
ey  route. 

Now  state  from  information  when  they  commenced  on  the  other 
>. — A.  They  commenced  on  the  Laramie  when  I  was  on  the  Jules- 
fa  route— in  1862. 

You  stated  in  your  examination  that  grain  could  not  be  got  at  any 
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price  after  the  destruction  of  Jalesburgb  ? — A.   But  could  be 
Kearuey. 

Q.  But  not  delivered  aloof?  the  road  ! — A.  No,  sir. 

Q.  They  had  to  have  corn  T — A.  Yes,  sir. 

Q.  flow  much  did  it  cost  to  get  the  corn  that  you  did  get  f — A. ' 
cents  a  pound. 

(J,  After  the  destruction  of  this  grain  you  had  to  take  up  a 
oats  and  supply  the  grain  that  was  destroyed  f — A.  Yes,  sir. 

Q.  You  had  to  start  from  the  Missouri  with  the  oats? — A.  Ye 

Q.  And,  as  you  stated,  you  had  to  go  up,  and  that  the  del 
damaging,  and  from  the  time  you  got  there  and  got  back  yo 
only  leave  about  ten  sacks  to  each  wagon,  after  starting  out  wit 
five  sacks  to  a  wagon? — A.  Yes,  sir.  These  troubles  occurred 
the  war,  when  prices  were  very  high.  It  looks  large  to  speak  oi 
cents  a  pound  for  corn,  but  when  you  take  into  consideration 
cost  to  get  it  there,  it  is  not  so  large.  1  passed  over  the  line  ' 
paymaster  once,  and  assisted  him  in  making  up  his  accounts. 

Q.  What  quarter  was  it  f — A.  I  believe  it  was  in  the  fall  of  18( 
everything  was  peaceable  and  quiet,  and  when  there  were  no 
troubles.  I  went  over  in  company  with  David  Street,  and  assis 
casting  up  the  accounts,  and  from  my  recollection  he  paid  over  I 
That  was  from  Atchison  to  Salt  Lake  City. 

Q.  What  expenses  did  that  include! — A.  It  was  to  pay  for 
plo3'6s  on  the  road  and  all  the  small  contracts,  the  current  exp 
the  line,  not  including  the  supplies  of  grain.  I  do  not  remember 
the  hay  was  included  or  not,  but  I  am  inclined  to  believe  that^it 
eluded  in  that  quarter's  settlement. 

Q.  Did  you  supply  the  grain  from  Denver  City  west  totheKoi 
of  the  Platte  ?— A.  Not  all  of  it.. 

Q.  Well,  you  put  grain  at  the  stations  ! — A.  Yes,  sir. 

Q.  Was  there  any  purchase  of  corn  made  and  hauled  out  betv 
Denver  City  station  and  North  Platte  and  deposited  at  these 
by  any  other  person  than  yourself? — A.  I  was  making  my  last 
the  far  end  of  my  route,  intending  to  winter  in  the  Laramie  Pla 
I  got  two  trains  snowed  in  at  Cheyenne  Pass,  in  the  Black  Hi 
we  did  not  think  we  could  get  through  until  spring.  Everybod 
country  said  we  could  not  get  through,  and  Mr.  flolladay  saw 
dition  we  were  in,  and  be  purchased  a  train  load  of  grain  at  ' 
to  be  delivered  where  my  grain  was  to  be  delivered — that  was 
Halleck  and  North  Platte  station — and  I  remember  what  the  < 
was. 

Q.  AVhat  was  it? — A.  That  was  twenty  cents  per  pound.  I 
fifteen  cents  for  it  and  was  to  pay  five  cents  a  pound  for  the  d 
but  the  man  was  unable  to  comply  with  his  contract,  and  I  got 
with  my  grain  and  assisted  him  as  far  as  he  went.  His  name  wj 
ander  Majors.  The  reason  Majors  could  not  comply  with  his  < 
was  on  account  of  the  bad  weather  and  snow  in  the  mountaii] 
reason  they  were  to  be  refurnished  was  from  the  fact  that  the 
had  destroyed  it  before  that.  . 

Q.  And  you  had  undertaken  to  resnpply  it? — A.  Yes,  sir. 

Q.  Now,  in  relation  to  these  stations,  you  stated  that  the  avi 
stations  would  be  worth  about  $2,000  each  ;  please  state  what 
stations  they  had  west  of  Julesburg. — A.  There  we  had  splend 
stables  capable  of  holding  a  great  many  teams;  they  were  built 
lumber  from  west  of  Denver  and  they  were  all  well  built ;  a  fn 
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,aiicl  in  addition  to  these  stables  there  was  a  dwelling-hoase  of  from 

ir  to  six  rooms. 

(J.  In  relation  to  stock,  yon  had  mules  ? — A.  Yes,  sir  ;  and  horses  and 

en. 

Q.  I>o  you  know  something  about  the  value  of  them  ! — A.  Yes,  sir. 

Q.  M'hat  would  be  a  fair  valuation  for  the  horses  aud  mules  ! — A.  I 

now  what  I  had  to  pay  when  I  bought  any. 

Q.  You  did  not  buy  for  teams  as  fine  mules  as  were  used  on  the  stage 
\vLt\ — A.  No,  sir;  but  I  paid  five  or  six  hundred  dollars  a  pair  for 
mules  to  do  freighting. 

Q.  How  did  they  compare  with  the  others? — A.  They  were  not  as 
good  as  the  stage  mules.  I  would  not  consider  $200  an  extravagant 
price  for  mules. 

Q.  Were  there  any  work  oxen  used,  and  what  for? — A.  Yes,  sir;  they 
were  used  fur  supplying  the  stations  with  hay  and  wood. 

Q.  What  were  they  valued  at! — A.  They  were  worth  $100  per  head, 
or  ^200  per  yoke. 

Q.  Do  you  know  of  any  having  been  taken  by  the  Indians  or  de- 
stroyed by  the  soldiers? — A.  I  know  of  twenty-nine  being  taken  from 
Fort  Kearney  by  the  soldiers.  There  was  a  heavy  piece  of  road  from 
Kearuey  to  Plum  Creek,  very  sandy  and  muddy,  and  we  picked  out  of 
all  tbe  horses  that  were  bought  in  Chicago  the  best  horses  and  they 
were  put  on  that  route. 

Q.  You  have  read  these  affidavits? — A.  Yes,  sir. 

Q.  Please  give  your  knowledge  of  the  affiants'  veracity,  and  whether 
tiey  are  worthy  of  belief. — A.  1  have  examined  those  affidavits,  and  am 
icqaainted  with  the  affiants  with  few  exceptions,  and  I  believe  them  to 
be  truthful  and  worthy  of  belief,  and  that  was  their  general  reputation 
ill  through  the  country.  Of  those  affiants  I  do  not  know  Mr.  Murphy, 
Mr.  Johnson,  or  Lieutenant  Bruell. 

Q.  What  is  your  opinion  in  regard  to  the  estimate  put  upon  the  loss 
iDd  damage;  is  it  a  fair  one  of  the  value? — A.  I  have  no  doubt  from 
vy  experience  in  putting  on  supplies  but  w*hat  the  losses  would  amount 
-0  what  is  stated. 

Q.  What  is  your  opinion,  whether^ue  diligence  was  exercised  by  Mr. 
Bolladay  aud  his  men  in  protecting  the  property  and  stations? — A.  I 
lo  not  know  a  single  exce^)tion  where  they  neglected  doing  everything 
D  their  power  to  protect  their  property,  and  in  a  great  many  instances 
isked  their  lives  in  the  cjire  of  the  property  along  the  line. 

Q.  And  of  your  knowledge  you  know  that  these  Indians  did  attack 
he  stations  at  various  times  ? — A.  Yes,  sir. 

Q.  Go  on  and  make  any  statement  you  may  desire  to. — A.  I  will 
tate,  if  I  have  not  already  that  from  the  time  the  line  came  into  the 
ossession  of  Mr.  Holladay  until  he  left  the  road,  I  was  with  him  and 
had  witnessed  the  destruction  of  property  in  many  instances.  In  speak- 
ig  of  the  damage  done  the  line  at  Julesburgh,  I  neglected  to  mention 
le  amount  of  wood  that  we  had  at  this  point.  Coming  down  Pole  Creek 
1  my  return  trip  from  Spotswood's  division  where  I  delivered  grain,  I 
aded  these  trains  of  twenty-five  wagons  to  the  train,  and  several  trains, 
ith  wood,  aud  deposited  it  at  Julesburgh  for  convenience  of  distribution 
ong  the  road,  which  I  could  have  sold  for  from  fifty  to  one  hundred 
hilars  a  cord  at  that  place.  That  was  taken  by  the  soldiers  and  burnt 
r  their  benefit.  I  must  have  had  one  hundred  cords  of  wood,  and  I 
low  it  was  worth  fifty  dollars  a  cord,  and  might  have  been  worth 
veuty-five  dollars. 
Q.  From  October,  1864,  to  December,  18G5,  the  grain  and  provisions 
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used  by  tbe  troops,  includiug  the  fuel  at  Julesburg,  including  the  vari- 
ous stations,  tbe  entire  loss,  according  to  tbe  estimate,  seems  to  be 
$30,000;  wbat  is  your  opinion  from  wbat  you  know  personally  as  to  tbe 
correctnejss  of  tbat  estimated — A.  From  wbat  I  know  to  bave  l^ende* 
stroyed  and  used  by  tbe  soldiers,  I  would  say  it  was  not  an  overesti- 
mate, tbat  amount. 

Q.  Did  you  bear  of  any  receipt  by  any  officer  or  any  one  connected 
witb  tbe  troops  for  tbe  supplies  taken  ! — A.  No,  sir ;  I  never  beard  of 
one  being  given  to  any  one. 

Q.  Were  tbere  any  receipts  asked  for  by  tbe  station  keepers  or  any 
one  else  wbo  witnessed  tbe  destruction  of  tbis  property  I — A.  Ye8,sirf 
tbe  station  keepers  bave  asked  for  receipts. 

Q.  Wbat  was  tbeir  reply  generally  f — A.  "  I  will  cbalk  you  out  a  re- 
ceipt''— tbat  is,  tbey  would  invariably  refuse. 

Q.  Were  tbey  or  were  tbey  not  in  tbe  babit  of  coming  to  stations  and 
getting  wbatever  tbey  wanted  iu  tbe  way  of  grain  or  auytbing  to  eat 
and  refusing  to  pay  for  it  until  an  order  was  issued  by  General  Mitchell 
probibiiing  tbem  from  using  tbe  property  belonging  to  tbe  line?— A. 
Tbat  was  tbe  case.    Tbese  raids  became  so  frequent  tbat  I  got  oar 
agent  at  Fort  Kearney  to  go  to  beadquarters  at  Omaha  and  complain 
to  the  commanding  officer  of  tbe  department;  and  be  wrote  to  Geu^ral 
Mitcbell  at  Fort  Kearney,  and  it  was  tben  tbat  General  Mitchell  issued 
tbat  order  prohibiting  the  troops  from  interfering  iu  any  way  whatever 
witb  these  stations,  or  even  camping  within  a  reasonable  distance. 

Q.  Do  you  recollect  as  to  whether  an  order  was  iasued  by  Colonel 
Chivington  to  remove  tbe  line  on  to  the  cutoff  ? — A.  Yes,  sir;  I  was  in 
charge  of  the  transportation. 

Q.  Did  you  remove  the  stations  from  the  route  you  tben  occupied  to 
tbe  cut  off  ?— ^A.  I  assisted  in  moving  them. 

Q.  How  did  you  get  tbat  grain  over ;  and  bow  did  you  move  the  sta- 
tions?— A.  We  had  to  tear  tbe  stations  all  to  pieces,  and  move  them 
over  to  the  new  route  on  tbe  cut-off  from  tbe  Junction  to  Denver. 

Q.  How  far  was  the  distance! — A.  From  twenty-five  to  sixty  miles. 

Q.  How  was  tbe  grain  removed? — A.  It  was  emptied  out  in  bins; 
and  I  remember  I  had  to  empty  tbis  grain,  and  took  tbe  empty  sacks 
back  to  Fort  Kearney,  with  a  view  of  selling  the  sacks  in  Kansas  to 
people  tbere  who  could  not  get  sacks,  so  tbat  tbey  might  deliver  their 
corn  to  Fort  Kearney.  Then,  afterward,  I  had  to  make  a  trip  back  to 
Kearney  for  empty  sacks,  and  we  bad  no  wa^'  of  getting  grain  over  there 
without  the  sacks,  and  we  bad  to  resack  it  and  take  it  over  to  the  new 
cutoff'.  Tbat  winter  I  wintered  my  stock  in  tbe  cutoff*.  In  moving  the 
stations  tbey  had  to  be  taken  piece  by  piece  to  tbis  new  cutoff,  and 
loaded  in  tbe  wagons  and  then  moveil. 

Q.  Wbat  would  it  cost  to  do  tbat  work? — A.  I  believe  the  item  of 
$50,000,  for  removing  the  stations,  and  loss  in  grain  and  bay  and  cor- 
rals and  wood,  and  everything,  was  not  overestimated.  We  had  the 
best  stock  from  Fort  Kearney  to  Denver. 

Q.  Wbat  was  the  character  of  the  stage-horses  and  stage-mules  to 
Fort  Kearney ;  was  the  stock  valued  at  higher  prices  between  Kearney 
and  Denver  than  on  tbe  line  east  of  that ! — A.  There  was  tbe  heaviest 
travel  between  Kearney  and  Denver,  and  therefore  we  bad  the  best 
horses  there.  Tbe  sand  was  heavy,  and  the  travel  was  greater,  and  we 
bad  to  bave  tbe  heaviest  and  best  stock  from  Kearney  to  Denver. 

Q.  I  see  tbe  horses  are  valued  at  fifty  dollars  more  between  Julesborg 
and  Denver! — A.  Because  that  was  tbe  heaviest  sand  we  traveled  over, 
and  we  had  the  best  horses  there. 
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Q.  The  stations  are  valued  at  higher  prices  between  Julesbnrg  and 
)eiiver.  Why  was  that! — A.  Because  they  were  built  better,  being 
ailt  of  lumber  and  shingles,  and  hauled  to  such  a  great  distance  ;  the 
biDglesaud  nails,  and  everything  used,  to  build  them,  were  worth  so 
luch  more  money  ;  besides,  they  were  the  best  stations  along  the  road, 

Q.  Were  you  present  at  a  hearing  in  the  fall  of  1864,  between  Ool- 
ael  Ghiventou  and  Mr.  Ben  Holliday  f — A.  Yes,  sir. 

Q.  Do  you  remember  whether  he  protested  against  the  removal  of  the 
tock  and  stations! — A.  Yes,  sir;  I  remember  distinctly  the.conversa- 
ion. 

Q.  What  was  it! — A.  My  recollection  is,  he  was  urging  Mr.  Holiday 
o  remove  and  run  the  cut  off  and  pass  through  Denver. 

Q.  For  what  reason  ! — A.  He  had  few  troops  along  that  line  and  the 
p^at  travel  was  on  that  line,  and  it  compelled  him  to  keep  two  lines 
open— the  mail  line  and  the  one  on  the  cut  off,  to  protect  the  traveling. 
He  urged  that  as  a  reason — that  he  had  not  troops  enough  to  guard  both 
lii)(^s. 

Q.  Was  it  under  this  order  that  the  stations  were  removed  over  to  the 
cutoff !— A.  Yes,  sir. 

Q.  Did  you  see  this  order  yourself! — A.  Yes,  sir. 

Q.  Do  you  know  that  an  affidavit  was  ma«le  here  by  R.  L.  Pease  ! — 
A.  1  saw  the  affidavit. 

Q.  Do  you  know  where  he  resides!  and,  if  so,  state  it. — A.  I  under- 
8taud  he  resides  in  Kansas  at  this  time. 

Q.  Do  you  know  anything  about  his  character  as  a  man  of  truth  ! — 
A.  Yes,  sir;  I  know  him  well  and  regard  him  as  a  man  of  truth. 

Q.  Do  you  know  Lemuel  Flowers  ? — A.  Yes,  sir. 

Q.  What  is  his  character  for  truth  and  veracity  1 — A.  He  was  as  good 
^  man  as  there  was  in  the  employ  of  the  stage  line,  and  I  regard  him  as 
*  man  of  truth  and  veracity. 

Q.  Do  you  know  Eichard  Murray  ! — A.  Yes,  sir;  he  was  a  driver. 

Q.  Where  does  he  live! — A.  I  do  not  know. 

Q.  Do  you  know  Slade! — A.  Yes,  sir ;  he  is  dead. 

Q.  He  makes  an  affidavit  here ;  do  you  not  consider  he  would  swear 
lo  the  truth  and  nothing  else  ! — A.  Yes,  sir. 

Q.  Do  you  know  Mr.  Babcock! — A.  I  do  know  him  very  well. 

Q.  What  was  his  character  for  truth  and  veracity  ! — A.  He  is  truth- 
fal. 

Q.  Would  you  believe  him  under  oath  ! — A.  Certainly. 

Q.  Do  you  know  James  Bromley  f — A.  1  know  him  very  well. 

y.  What  charactei;  has  he  for  truth  and  veracity  ! — A;  I  believe  he 
rould  swear  to  the  truth. 

Q.  Where  does  he  reside! — A.  I  do  not  know. 

Q.  Do  you  know  William  A.  lieid  ! — A.  Very  well. 

Q.  Do  you  know  where  he  resides! — A.  I  understand  he  lives  in  Wy- 
ming. 

Q.  What  was  his  character  for  truth  and  veracity  ! — A.  He  was  truth- 
il. 

Q.  Seeman  Johnson,  do  you  kTnow  him  ! — A.  No,  sir. 

Q.  Do  you  know  Ezekiel  Eaton  f — A.  Yes,  sir. 

Q.  What  was  his  character  for  truth  and  veracity  ! — A.  I  believe  he 
ould  swe.ar  to  the  truth. 
Q.  Do  you  know  Mr.  Keynolds! — A.  Yes,  sir. 

Q.  What  was  his  character  for  truth  and  veracity  ? — A.  He  was  truth- 
il  and  an  honest  man. 
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Q.  Do  you  know  George  M.  Lloyd  ! — A.  Yes,  sir;  I  lived  with  him 
Fort  Kearney  a  long  time. 

Q.  Do  you  know  where  he  is  ! — A.  He  was  drowned  in  the  Sacral- 
mento  River;  he  was  a  man  of  veracity  and  truth. 

Q.  Did  30U  know  Charles  Ives! — A.  He  is  a  good  man. 

Q.  Did  you  know  8.  O.  Jerome! — A.  Yes,  sir. 

Q.  Do  you  know  where  he  is  f — A.  I  do  not. 

Q.  What  was  his  character  for  truth  and  veracity  f^ — A.  IdonotUiiuk 
he  would  fewear  to  a  lie. 

Q.  Did  you  know  Reuben  S.  Thomas  f — A.  Yes,  sir. 

Q.  What  was  his  character  for  truth  and  veracity  ! — A.  He  was  a 
truthful  man. 

Q.  Where  is  he  ! — A.  He  is  in  Arizona. 

Q.  Did  you  know  Mr.  Riddle  f — A.  Yes,  sir;  very  well. 

Q.  What  was  his  character  for  truth  and  veracity  ! — A.  He  was  a 
truthful  and  an  honest  msin. 

Q.  Do  you  know  Captain  Murphy,  of  the  Army  f — A.  No,  sir. 

Q.  Do  you  know  Mr.  Huduut  ! — A.  Yes,  sir. 

Q.  What  was  his  character  for  truth  and  veracity  ? — A.  He  was  a 
good  man  ;  he  was  a  messenger. 

Q.  Now  Richard  Quinn  ? — A.  I  know  him  very  well;  he  had  cbargeof 
the  property  at  Kearney  and  Julesburgh. 

Q.  Do  you  know  where  he  is  now  ! — A.  I  do  not. 

Q.  What  was  his  character  for  truth  and  veracity  t — A.  He  was  as 
good  a  man  as  we  had  on  the  road. 

Q.  Do  you  know  Andrew  S.  Hughes! — A.  Very  well;  1  believe  hew 
in  Denver  now. 

Q.  What  was  his  character  for  truth  and  veracity  ! — A.  It  was  good. 

Q.  Did  yon  know  Lieut.  S.  Bruell ! — A.  I  do  not  know  whether  1 
know  him  or  not. 

Q.  Did  you  know  James  Stewart! — A.  Very  well;  he  was  first  di- 
vision agent  and  afterwards  assistant  superintendent. 

Q.  What  was  his  character  for  truth  and  veracity! — A.  He  was  a 
good  man. 

Q.  Where  does  he  reside! — A.  He  is  in  California  running  a  stage- 
line  there. 

Q.  Do  you  know  William  Trotter! — A.  Very  well. 

Q.  What  was  he! — A.  He  was  first  a  driver,  then  a  station  keepofj 
and  then  division  agent. 

Q.  What  was  his  character! — A.  It  was  good. 

Q.  Do  you  recollect  the  burning  of  Julesburgh  !-^A.  Yes,  sir. 

Q.  Do  you  recollect  the  attack  upon  Julesburgh  before  it  wasbarned, 
and  a  coach  being  taken  there — if  it  was  taken! — A.  Yes,  sir;tli6 
coach  was  robbed  at  Julesburgh. 

Q.  At  that  time  were  you  acting  as  local  agent  at  Kearney  ! — A.  T«*f 
«ir.  ( 

Q.  What  were  your  duties  at  Fort  Kearney  ! — A.  To  make  out  tbe 
local  way-bill  from  Kearney  west,  and  to  check  for  any  packages  on  tbe 
through  bill. 

Q.  What  do  yon  understand  by  checking  a  through  bill. — A.  Writio? 
your  name  on  it. 

Q.  That  is  to  say,  the  name  of  everything  called  for  is  on  the  coach, 
ami  you  have  to  note  its  date  of  arrival  f — A.  Yes,  sir. 

Q.  Do  you  recognize  this  paper!  (Handing  paper  to  witness.)— A* 
Yes,  sir. 

Q.  What  is  it!— A.  It  is  the  local  way-bill  that  I  made  out. 
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Q.  Bo  you  recognize  this  paper  ?  (Handing  witness  a  'paper.) — A. 
Yes,  sir. 

Q.  AVbat  is  it ! — A.  It  is  a  duplicate  through  way-bill. 

Q.  What  is  your  recollection  of  the  amount  of*  treasure  which  was  on 
tbecoach  at  the  time  the  Julesburgh  station  was  robbed  ;  when  it  passed 
you!^A.  I  remember  that  I  told  the  agent  that  it  was  a  large  amount 
of  treasure;  and  that  I  told  him  that  there  was  one  packa<i^e  alone,  di- 
rected to  C.  A.  Cook  &  Co.,  that  had  $10,000  in  it.  It  was  the  agent 
who  relieved  me.  The  next  day  we  had  the  news  of  its  loss,  and  I  stated 
it  would  be  a  great  loss  to  the  line,  because  I  noticed  that  there  was 
heavy  treasure. 

Q.  You  identify  this  as  a  duplicate  or  copy  of  the  through  way-bill  f — 
A..  Yes,  sir.  I  know  it  from  the  fact,  particularly,  that  1  received  a  pack- 
age of  $1,000  myself  at  that  time  and  receipted  for  it. 

GEORGE  H.  CARLYLE. 


Mr.  R.  J.  Spottswood  sworn. 

By  Senator  Cameron  : 

Question.  What  is  your  name,  age,  and  residence! — Answer.  My 
kaiije  is  Robert  J.  Spottswood.  lam  38  years  old  ;  and  I  live  in  Morri- 
son, Colorado. 

Q.  What  is  your  present  occupation  ! — A.  I  am  a  United  States  mail- 
Joii tractor,  carrying  mails  in  Colorado. 

Q.  Are  you  acquainted  with  Mr.  Holladay  ! — A.  Yes,  sir. 

Q.  How  long  have  you  been  acquainted  with  him  ? — ^A.  I  have  known 
lim  since  1863. 

Q.  Were  you  at  anv  time  in  his  employ! — A.  Yes,  sir. 

Q.  When  !— A.  From  November,  1802,  to  the  fall  of  1866. 

<i.  What  was  your  business  while  you  were  in  his  employ  ! — A.  I  was 
express  messenger  between  Atchison,  Kansas,  and  Denver,  Colorado. 
I  was  then  appoitited  division  agent  from  Julesburg  to  Denver,  and 
from  there  to  Central  City,  in  the  mountains,  45  miles  from  Denver. 
In  1864  I  was  sent  west  by  Mr.  Holladay  to  assist  in  stocking  the  road 
from  Salt  Lake  City  to  Virginia  City,  Montana.  After  remaining  there 
six  months  and  getting  the  road  stocked  I  was  sent  down  to  take  charge 
<>f  the  first  division  out  of  Denver,  from  Denver  to  North  Platte,  226 
nnies. 

Q.  Please  look  at  these  (copies  of  affidavits,  marked  Exhibit  A)  and 
^tnte  what  you  know  in  reference  to  the  loss  of  stock  and  other  property 
o^vued  by  Mr.  Holladay,  as  therein  stated. — A.  I  do  not  remember  the 
^•^ys,  but  the  amount  of  stock  and  the  property  destroyed  is  correct  in 
^.vafiidavit  contained  in  this  pamphlet  marked  Exhibit  A. 

Q.  Do  you  recollect  the  contract  that  was  made  by  Alexander  Majors 
for  taking  grain  out  on  the  line  of  the  mail-route  ! — A.  Yes,  sir. 

Q.  When  was  that  contract  made  and  executed  ! — A.  I  cannot  state 
torn  positive  knowledge. 

Q.  What  was  the  price  of  grain  at  that  time? — A.  I  know  that  the 
isual  price  was  20  cents  a  pound  at  Denver,  and  I  have  paid  as  high  as 
'O  cents  a  pound  for  the  stage-line  on  my  division  at  Big  Thompson. 

Q.  How  far  was  that  from  Denver? — A.  It  was  52  miles  west  from 
)enver. 

Q.  AVas  there  any  station  destroyed  on  your  division,  and  how  was 
je  station  constructed,  and  what  was  their  order  ? — A.  There  was  one 
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station  burnt  on  my  division  and  that  was  Little  Laramie ;  tl 
built  of  hewn  lo^s;  it  was  daubed  and  pointed  out.  This  was  { 
station,  and  there  was  a  stable  25  feet  front  and  45  feet  deep.  Ii 
hold  25  head  of  horses,  with  a  well  in  it,  and  one  room  fitted  up  ^ 
and  a  cooking  stove,  with  furniture,  &c.  The  station  and  corn 
destroyed  was  worth  $3,500.  I  think  that  is  a  fair  valuation.  T 
of  the  corral  were  dove  tailed  together ;  they  were  very  heavy  k 
would  seem  impossible  for  a  man  to  climb  over.  They  were  put 
the  purpose  of  protecting  the  stations,  and  built  so  high  that 
could  climb  over.  They  were  destroyed  August,  1865. 
,  Q.  Between  what  dates  were  you  in  charge  of  this  division 
stage  line  f— A.  From  October,  1804,  to  the  fall  of  1866. 

Q.  How  long  a  time  during  the  period  of  the  Indian  disturb.ii 
it  that  you  failed  to  carry  the  mail  there,  regularly  or  irregular! 
During  the  Indian  troubles  1  carried  the  mail,  with  fewexceptio 
ularly  once  a  week  from  Virginia  Dale  to  the  end  of  my  divisiot 
Denver  to  Virginia  Dale  seven  times  a  week  regularly. 

Q,  Did  the  government  furnish  you  any  assistance  in  carrying 
— A.  Sometimes,  and  sometimes  not ;  sometimes  tive  or  six  soldi< 
sometimes  they  would  furnish  the  road  with  a  guard,  and  some 
would  furnish  the  guard  myself. 

Q.  Did  the  government  furnish  you  with  any  stock  at  any  tim 
They  did  on  two  occasions. 

Q.  How  much! — A.  Twelve  head  of  mules,  when  making  a 
tween  Virginia  Dale  and  North  Platte,  and  six  head  of  mules  at  i 
time  between  North  Platte  and  Sulphur  Springs. 

Q.  What  is  the  distance  between  Virginia  Dale  and  North  Plj 
A.  One  hundred  and  twenty-six  miles. 

Q.  What  military  officer,  if  any,  was  in  command  at  North  PI 
A.  Captain  Humphreysville. 

Q.  Are  you  positive  that  the  government  did  not  carry  the  i\ 
you,  or  did  they  furnish  mules  or  soldiers,  except  as  a  loan  t — A 
never  by  themselves  carried  the  mail.  They  merely  assisted  as  a 
and  no  mail  was  carried  over  my  divisiou  unless  I  accompanied 
no  vehicle  of  the  government  went  except  HoUaday's  coaches, 
occasion  I  borrowed  an  ambulance  from  an  officer  at  Fort  Halle< 

Q.  What  was  done  at  Sulphur  Springs  by  the  Indians? — A 
made  an  attack  in  the  morning  of  the  16th  of  June.  I  went  the 
six  head  of  overloaded  mules  belonging  to  Mr.  Holladay  and  the 
lance  belonging  to  the  government.  1  had  four  mules  of  the  hU 
and  two  mules  belonging  to  the  government  and  a  valuable 
horse  belonging  to  the  stage-line.  I  got  there  in  the  evening,  t 
next  morning  about  sunrise — I  had  gone  forty-five  miles  off  my 
vision  across  a  break  in  Stewart's  division  to  assist  him,  and  th 
was  all  turned  out  a  quarter  of  a  mile  back  of  the  station,  in 
called  the  "  meadow."  We  had  a  guard  of  four  or  five  men,  ai 
sitting  in  the  house,  and  we  had  a  guard  of  fifteen  Indians  as  ai 
from  Fort  Halleck  to  Sulphur  Springs,  and  their  horses  were  p 
,  around  the  station,  and  all  at  once  we  heard  the  cry  of  Indians, 
art  and  myself  were  the  first  out  of  the  house.  As  we  rushed 
saw  the  Indians  coming  over  this  meadow — seventy-five  or  one  fc 
Indians — they  running  the  stock  out  of  the  meadow  down  over  t 
brush  a  quarter  of  a  mile  below — running  the  stock  into  the  moi 
Lieutenant  Brown,  who  was  in  charge  of  the  soldiers,  ordered  i 
saddle  and  mount  and  follow  the  Indians.  Stewart  and  mysi 
with  them.     We  followed  the  trail  about  six  miles  beyond  the 
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The  oflBcef  in  command  remarked  there  was  no  nse  of  going  any  further; 
that  they  were  too  strong  and  might  overpower  us,  so  we  returned  to 
the  station.  Stewart  lost  about  forty-five  head  of  stock  belonging  to 
]Mr.  Hoiladay,  and  I  lost  my  horse  and  six  mules. 

Q.  flow  did  you  conduct  the.  business  of  carrying  the  mail  ! — A.  I 
frequently  passed  over  the  road,  and  sometimes  would  take  two  coaches 
and  sometimes  three.    From  Denver  to  Virginia  Dale  we  had  no  In- 
dian trouble,  and  the  mail  ran  daily  to  Virginia  Dale.     At  the  end  of 
the  week  I  would  have  seven  mails  there,  and  I  would  load  that  seven 
Trails  on  two  or  three  coaches,  and  would  take  the  soldiers  that  were 
there  and  what  men  of  my  own  that  1  thought  were  necessary  and  put 
.a guard  upon  each  coach,  armed  with  breech-loading  guns,  and  I  would 
Jiave  this  protection.    One  hundred  and  twenty-six  miles  I  would  drive 
at  night,  and  lie  up  in  the  day-time,    In  the  day-time  I  would  get  a 
liigh,  commanding  view,  where  I  could  see  everything,  and  lie  there  all 
<^ay.    I  would  go  to  the  North  Platte,  the  end  of  my  division,  across 
the  break  made  by  the  Indians  on  that  part  of  the  road,  and  if  I  did 
not  find  Mr.  Stewart  there  I  would  go  farther  on  his  division  ;  but  if  I 
<^id  find  him  there  we  would  exchange  mails,  and  by  doing  that  1  would 
keep  the  mails  going. 

Q.  If  an  officer  had  carried  mails  on  Stewart's  route,  which  was  di- 
rectly west  of  yours,  would  you  have  known  it  f — A.  Yes,  sir. 

Q.  Did  or  did  not  the  government  carry  it  on  the  west  route! — A. 
^o,  sir;  only  to  assist  Stewart  with  soldiers,  as  an  escort,  in  carrying 
the  mails. 

Q.  You  also  run  a  division  from  Julesburg  to  Denver  ? — A.  Yes,  sir. 

Q.  The  stations  seem  to  be  valued,  on  that  division,  at  a  greater 

price;  why  was  that! — A.  They  were  built  difterently.    These  stations 

^ere  built  in  better  shape  than  on  any  other  part  of  the  route.    The 

lumber  was  hauled  from  the  divide  southwest  of  Denver,  and  the  lum- 

^r  sawed  and  freighted  over  there — and  lumber  was  high  at  that  time. 

The  stables  were  built  50  feet  long  by  25  feet  wide,  and  they  had  large 

K^anaries  built  to  them,  and  they  were  battened  up,  and  shingled  roof. 

The  houses  were  shingled  roofs,  and  had  upright  bolts,  and  were  bat- 

^^Qed  tight;  very  neat  kitchen  and  dining-room;  most  of  them  had 

foQr  rooms  besides  the  dining-room  and  kitchen.    These  stations  were 

^be  best  on  the  line.    Passengers  got  their  meals  there,  and  they  were 

^ting-stations. 

Q.  Did  you  ever  know  of  any  of  the  stations  being  used  for  any  other 
parpose  except  for  the  purpose  of  the  company  and  except  as  an  eating- 
fitation  ! — A.  No,  sir. 

Q.  Did  you  know  of  any  trading  of  goods,  or  anything  being  sold  at 
any  of  the  stations! — A.  No,  sir:  my  instructions  were  positive,  to 
allow  no  goods  or  liquors  to  be  sold  within  a  quarter  of  a  mile  of  any 
station.  I  do  not  know  of  any  being  sold  on  the  route.  They  were 
ased  entirely  for  the  company  purposes,  tor  feeding  passengers  and  em- 
ployes along  the  line. 

Q.  Did  passengers  have  any  other  places  for  eating  ! — A.  No,  sir ; 
there  were  no  other  ranches  along  the  line. 

Q.  Do  you  know  Stewart's  route! — A.  l^es,  sir;  his  stations  were 
geuerally  stone  or  wood.  Some  of  them  were  built  as  at  Sulphur  Springs, 
of  hewn  logs  and  shingled  roof. 

Q.  From  that  down  how  were  they  built? — A.  They  were  built  of 
stone.  They  were  large  stations.  There  was  a  station-keeper  and  wife 
at  each  home  station. 
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Q.  What  was  the  length  of  Stewart's  divisiou  ? — A.  Two  huudrcA 
miles  from  North  Platte  to  Green  River.    . 

Q.  What  time  did  you  run  his  division! — A.  I  was  appointed  divis- 
ion agent  there  in  18fi8. 

Q.  State  what  those  stations  on  Stewart's  division  were  worth.— A- 
I  think  they  were  worth  about  $2,000  apiece.  The  Pine  Grove  Statiod 
was  partially  destroyed. 

Q.  What  kind  of  stock  was  there  between  Julesbnrg  and  Denver!- 
A.  At  the  time  I  run  that  division  we  had  mules. 

Q.  Who  was  in  command  in  the  spring  and  summer  of  1865  on  you-^ 
division! — A.  Captain  Humphrey ville. 

Q.  Who  was  the  commanding  oflScer  at  Denver! — A.  I  knowGemt  — 
eral  Moonlight  was  there  a  short  time.  General  Connor  was  in  coom^ 
mand  of  the  district.    General  Potter  was  at  Fort  Halleck  in  18C6. 

Q.  When  did  the  Indians  cease  to  trouble  ! — A.  They  quit  in  S^pteom- 
ber,  1865,  and  in  September  again  in  1866;  the  last  Indian  depredatiac^ 
was  in  1866.    I  had  no  grain  or  hay  destroyed  on  my  route. 

Q.  You  were  there  during  the  Indian  depredation  f — A.  I  went  tiier© 
in  the  fall  of  1864,  and  the  Indian  troubles  began  in  1865. 

Q.  You  are  acquainted  with  Mr.  Stewart !— A.  Yes,  sir. 

Q.  Where  is  he  now  ! — A.  He  is  in  California,  1  think. 

Q.  What  is  his  character  for  truth  ! — A.  I  would  believe  any  state- 
ment he  would  make. 

Q.  You  have  examined  his  affidavits  ?— A.  Yes,  sir ;  and  believe  them 
to  be  true. 

Q.  Were  you  ever  on  the  old  South  Pass  route! — A.  I  was  there  in 
the  summer  of  1862,  and  I  commenced  working  for  Holladay  in  the  fall 
of  1862.  I  am  speaking  of  between  Fort  Laramie  and  the  old  Sontii 
Pass  road. 

Q.  In  1862,  you  went  over  that  road! — A.  I  have  been  over  it  fler- 
eral  times.  In  1864,  when  I  took  stock  out  to  Montana,  I  wentorer 
that  route. 

Q.  In  the  summer  of  1862  did  you  pass  over  that  road  ! — A.  Yes, 
sir. 

Q.  W^hat  was  the  condition  of  the  stations  ! — A.  The  stations  ou  tb« 
Big  Sandy  and  the  Little  Sandy,  on  the  Sweetwater,  and  the  last  cross- 
ing on  the  Sweetwater,  were  destroyed. 

Q.  Were  there  any  troops  when  you  went  across  there! — A.  Tbere 
were  troops  stationed  at  Fort  Laramie,  then  at  Louis  Gninand  Bridge  at 
the  upper  crossing  of  the  North  Platte,  and  no  more  troops  until  yw 
got  to  Fort  Bridger ;  but  the  stage  line  then  had  been  removed  from 
that  route  to  what  is  known  as  the  Laramie  Plains  and  Bitter  Creek 
route.  After  the  road  was  located  and  the  stock  moved  on  it,  then  I  was 
division  agent  ou  the  new  road. 

Q.  Did  you,  or  did  you  not,  consider  that  as  safer  than  on  the  Sweet 
Water  road  ! — A.  I  considered  the  new  road  safer,  because  the  Sioux 
could  come  from  the  north  on  to  the  old  road  quicker  than  on  the  new 
route,  which  was  farther  to  the  south. 

Q.  Please  look  at  the  statement  of  loss  and  damage  appended  to  yoor 
affidavit  contained  in  the  exhibit  marked  A,  and  tell  the  committee 
whether  that  is  a  correct  statement,  and  the  property  worth  the  amoant 
set  forth  ! — A.  The  statement  is  correct  in  every  particular,  and  the  val- 
ues are  just  and  correct. 

Q.  You  have  examined  the  affidavits  before  the  committee  in  relatiou 
to  the  losses  of  the  claim  of  Mr.  Holladay  ! — A.  I  have,  sir. 

Q.  Are  you  acquainted  with  most  of  these  persons  making  the  affi- 
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a^its,  and  what  do  you  know  of  them  ! — A.  I  was  personally  acquainted 
ith  pretty  near  all  of  them,  with  but  two  or  three  exceptions.     I  con- 
<}er  them  good  and  honest  men,  and  I  woald  believe  them  under  oath. 
<3.  You  know  Mr.  Flowers  !— A.  Yes,  sir. 

Cj.  Do  you  know  what  his  office  was  on  the  road  ? — A.  Division  agent. 

Q.  Please  state  what  were  the  duties  of  the  division  agent  f — A.  He 

ad  charge  of  from  150  to  200  miles  of  road  daily,  which  was  stocked. 

t  was  his  duty  to  see  that  the  stock  was  properly  taken  care  of,  and 

hat  the  coaches  over  his  division  were  on  time  with  the  mail,  and  that 

ihe  mails  were  taken  care  of  properly,  and  safely  conducted  over  his 

iivision.      He   had   full  charge  of   the  drivers,  station -keepers,  local 

agents,  stock-keepers,  and  all  the  employes  of  his  division.    It  was  his 

duty  to  see  that  they  perfpruied  their  duties.    He  was  responsible  for 

everything.     He  reported  from  time  to  time  to  the  general  superiu- 

tendent  of  losses  of  stock,  &c.    A  division  agent  has  a  position  of  great 

responsibility.    I  received  my  instructions  from  Mr.  Holladay  direct, 

daring  the  Indian  troubles.    The  first  time  I  telegraphed  Mr.  Holladay 

vas  at  the  time  of  the  raid  on  the  Laramie  plains.    I  telegraphed  him 

as  to  what  I  should  do,  and  he  telegraphed  me  back  that,  being  on  the 

ground,  I  should   use    my  own  judgment,  but   to  conduct  the  mails 

tbroQgh  at  all  hazards ;  and  if  we  could  not  run  out  daily,  to  run  out  as 

often  as  we  could. 

Q.  What  protection  did  you  receive  from  the  government!  What 
number  of  troops  were  there  in  your  division  during  the  Indian  troubles, 
and  what  was  the  protection  afforded  f — A.  I  cannot  tell  the  number, 
but  I  can  describe  the  protection.  The  Indian  troubles  broke  out  in 
June,  1865.  There  was  a  post  at  Camp  Collins,  and  105  miles  west  of 
t^ere,  or  northwest,  there  was  another*  military  post  called  Fort  Hal- 
leck.  At  each  one  of  these  posts,  1  think,  there  was  about  one  com- 
pany of  soldiers.  I  applied  to  the  commanding  officer  of  each  post  to  get 
•oldiers  to  post  along  at  the  different  stations,  where  I  considered  there 
was  the  most  danger.  I  got  from  three  to  five  soldiers,  with  a  non-com- 
iDissioned  officer;  and  then  at  different  times  I  got  an  escort  of  mounted 
droops  to  go^ith  the  coach  in  times  of  great  danger.  Along  in  the 
summer  of  18G5  I  got  an  escort  for  the  coach,  and  at  stations  where  I 
considered  there  was  the  greatest  danger  and  needed  the  most  protec- 
tion. 

Q.  What  protection,  if  any,  did  yon  have,  aside  from  the  military  pro- 
tection f     Was  anybody  residing  on  this  route  f — A.  There  were  some 
few  ranches.    A  ranch  consists  of  a  log  house  with  three  or  four  rooms, 
dirt  roof,  staked  corral — that  is,  stakes  put  into  the  ground  and  set  very 
close  tojjether,  and  about  ten  feet  high.    They  were  thereto  trade  with 
the  emigrants  along  the  road,  and  to  trade  in  stock,  sell  a  few  goods  and 
a  little  whisky  ;  and  where  they  were  half  a  mile  or  a  mile  from  those 
stations  they  would  all  come  in  to  the  station  in  time  of  trouble,  and  the 
ranchmen  and  employes  and  soldiers  at  the  station  would  combine  to- 
gether for  protection. 

Q.  Do  you  know  of  any  negligence  on  your  division,  or  any  other, 
wheie  there  was  a  failure  on  the  part  of  the.  employes  to  carry  the 
mails  when  it  was  possible  to  do  so? — A.  I  never  heard  of  anything  of 
tibat  kind.  I  never  had  a  man  refuse;  when  I  told  him  to  go  he  always 
vrent. 

Q.  How  is  it  as  to  the  danger! — A.  Across  from  Virginia  Dale  to  Bit- 
ter Creek — whenever  a  man  left  Virginia  Dale  and  started  on  that  break 
le  was  in  danger  of  his  life,  for  an  Indian  was  likely  to  jump  up  from 
>ehiod  a  bush  at  any  point  and  shoot  him  down. 
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Q.  How  far  is  tbat  break  ! — A.  About  280  miles.  Virginia  Dale  was 
my  beadquarters,  where  I  kept  all  of  my  extra  stock,  extra  supply  o( 
graiD,  and  all  extras  appertaining  to  running  stage-lines,  and  that  mad€ 
it  a  very  important  point.  I  had  more  supplies  and  more  soldiers  ther< 
than  at  any  otiier  point  on  the  route.  Some  time  in  August  this  station 
was  attacked  by  a  large  band  of  Indians.  We  fought  them  for  two  days 
and  it  was  only  by  the  most  strenuous  efforts  the  station  was  save< 
from  capture  and  being  burned.  They  killed  James  Ennis,  an  employi 
of  the  company.    Two  men  were  wounded  and  a  bull  and  mule  killed 

Q.  How  many  men  on  Stewart's  division  were  killed  ! — A.  He  hsa 
two  men  killed  at  Sage  Creek  in  1865.  He  had  three  or  four  kille< 
altogether.  • 

Q.  How  many  men  were  killed  on  your  division  f — A.  In  1805  an 
18CG  there  were  four  employes  killed. 


E.  F.  HooKEtt  sworn. 

By  Senator  Cameron  : 

Q.  Where  do  you  reside  ! — A.  Des  Moines,  Iowa. 

Q.  What  is  your  business  ? — A.  llailroading  is  my  business. 

Q.  What  business  have  you  generally  been  engaged  in  ! — A.  Staginf 
all  my  life — that  is,  since  1840.  » 

Q.  Where  did  you  commence  staging  ? — A.  In  Ohio. 

Q.  Ill  your  business,  did  you  ever  run  a  stage  line  from  Fort  Kearney 
to  Denver  I — A.  Yes,  sir. 

Q.  In  what  years! — A.  1860  and  1861,  I  think  it  was. 

Q.  Had  you  any  difficulties  at  that  time  on  the  road  ? — A.  Notbiof 
serious. 

•  Q.  W^hat  year  did  you  stop  running  to  Denver  ! — A.  The  fall  of  1^ 
We  sold  out  to  the  C.  O.  C.  and  Pike's  Peak  Express  Company,  I  thii 
in  the  fall  of  1861.  ^ 

Q.  That  was  a  lino  between  Fort  Kearney  and  Denver  ! — A.  Bet^ 
Fort  Kearney  and  Central  City  by  way  of  Denver. 

Q.  Did  you  ever  pass  over  the  line  after  you  sold  out? — A.  Yc 

Q.  What  year  f— A.  I  passed  over  it  once  when  Mr.  Holladay  oi 
it. 

Q.  Do  you  recollect  the  year  T — ^A.  I  think  it  was  in  18C3  I  wj 
quently  at  Fort  Kearney. 

Q.  Were  there  any  Indian  depredations  on  the  road  when  yoa 
over  it  after  selling  it! — A.  No,  sir. 

Q.  Do  you  know  anything  about  the  character  of  the  stock  of  t| 
land  road  after  Mr.  Holladay  commenced  running  it  f — ^A.  Vi 
I  know  all  about  it. 

Q.  What  was  the  character  of  the  stock  used  ? — A.  Mostl 
west  of  Fort  Kearney. 

Q.  In  your  judgment,  what  was  a  fair  price  for  such  animal 
used  on  that  road  ! — A.  The  average  cost  of  those  mules  wouh 
$200. 

Q.  How  about  the  horses  ? — A.  The  horses  cost  about  the 
would  be  the  average  cost  of  them. 

Q,  Do  you  recollect  the  road  between  Julesburg  and  Da 
Yes,  sir ;  know  all  about  it.  f 

Q.  What  was  the  nature  of  the  road  f — A.  It  was  a  heavy,! 
-'  it.  all  but  about  the  last  thirty  miles.  I 
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Q.  What  kind  of  stock  was  required  to  carry  the  mails ! — A.  Very 
eavy  stock. 

Q.  What  was  the  value  of  this  stock! — A.  More  valuable,  I  should 
[link,  than  it  was  on  the  balance  of  the  road.  Yes,  sir;  more  valuable 
n  the  balance  of  the  road  further  east. 

Q.  Do  you  know  anything  about  the  price  of  grain,  what  grain  was 
orth  in  the  years  of  1862, 3,  4,  and  5,  after  the  Indian  war  commenced  f 
-A.  It  averaged  twenty  to  twenty-five  cents  per  pound  delivered  at 
le  stations — corn  and  oats — oats  were  just  as  valuable  per  pound  as 
orn. 

Q.  Do  you  recollect  anything  about  the  stations  that  were  on  the 
oad,  especially  those  west  of  Julesburg — what  was  their  value  ?  State 
11  you  know  about  it. — A.  The  stations  that  I  saw  would  cost  from 
i2,000  to  $3,000  apiece,  including  the  stables  and  corrals  and  houses. 
^11  the  lumber  for  those  stations  had  to  be  transported  from  Denver  and 
he  mountain  country  west  of  Denver.  The  glass  and  nails  were  trans- 
>orted  by  wagon  from  the  Missouri  River,  either  Atchison  or  Saint  Jo- 
^ph.  The  expense  of  the  long  haul  of  material  made  those  stations 
^ery  valuable ;  also  the  nails  and  glass  being  hauled  from  the  Missouri 
River  made  them  very  expensive.  The  wood  for  fuel  all  had  to  be  hauled 
trom  one  hnndred  to  one  hundred  and  seventy-five  miles. 

Q.  Do  yon  recollect  anything  particular  about  the  situation  at  Jules- 
burg! If  you  do,  tell  what  you  know  about  it  as  to  its  value. — A.  My 
recollection  is,  that  there  were  three  buildings  for  supplies  and  houses 
for  the  employes  of  the  stage  company  to  live  in  ;  a  stable  and  corral. 
I  do  not  recollect  how  large  the  stable  was — probably  would  accommo- 
date fifty  horses.  Then  there  was  a  storehouse  for  corn  and  supplies, 
^hich  would  hold,  probably,  six  or  eight  thousand  bushels  of  corn ;  a 
large  shed  for  coaches,  blacksmith's  shop,  telegraph  office,  repair  shop, 
and  other  buildings,  but  I  don't  recollect  what  they  were  used  for ;  the 
lomber  for  which  all  had  to  be  hauled  from  the  mountain  country  west 
of  Denver.  These  buildings  were  all  frame,  and  of  as  good  material  as 
could  be  secured  at  that  time — shingled  throughout. 

Q.  Do  you  think  the  valuation  of  $35,000  was  more  or  less  than  the 
property  was  worth! — A.  I  should  not  have  supposed  it  could  have  been 
pat  up  for  less  than  that  amount.  The  wages  of  mechanics  were  worth 
from  $5  to  $6  and  $7  a  day,  and,  in  addition,  they  had  to  be  fed  ;  and 
the  supplies  for  all  these  men  had  to  be  transported  from  the  Mis- 
souri Biver — bacon  and  everything  of  that  kind.  There  was  nothing  in 
the  country  then. 

Q.  What  would  yon  consider  the  average  value  of  stage-harness,  such 
as  was  required  on  that  road! — A.  Probably  $100  5  they  would  average 
that  throughout  the  road ;  when  new  they  would  cost  $110,  and  during 
the  war  the  cost  was  $120  a  set.  When  I  said  it  cost  $110  a  set  I  meant 
It  Concord ;  the  transportation  of  harness  from  Concord  west  proJi)ably 
iveraged  $5  a  set. 

Q.  Ton  have  passed  up  the  Platte.    Did  you  ever  go  on  the  Cut-off 
road  t — A.  Yes,  sir. 

Q.  Have  you  examined  the  affidavits  of  E.  S.  Thomas  and  W.  Sey^ 
lolds  ! — A.  I  have. 

Q.  Estimate  as  near  as  yon  can,  or  approximate  the  cost  of  removing 
dght  stations,  including  the  corn  and  hay,  and  putting  the  stations  upon 
;he  Cut-off  road. — A.  I  have  no  idea  that  the  labor  of  removing  the  hay 
md  grain,  and  the  loss  in  hay  and  grain,  and  putting  up  the  new  sta- 
ioDS  could  be  done  for  less  than  $5,000  a  station. 

Q.  As  &u:  as  your  knowledge  went  about  the  coaches  and  horses  and 
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lor  luu  rouu,  oi  cioiuiug,  uuuee,  atigar,  lorugu,  aiiu  uvtirjiuiug  oi 
kind,  were  uecesaary  to  be  stored  at  some  point  where  tbey  cot 
easily  trausported  without  loss. 

Q.  Have  you  examiDeil  the  affidavits  filed  iu  this  case,  marked 
hibit  A"  f — A.  I  Lave. 

Q.  Do  you  know  the  parties  tnakiug  the  same — any  of  the  aEGan 
A.  X  know  a  majority  of  them. 

Q.  And  as  to  their  character  for  veracity,  would  you  be  will! 
take  a  statement  made  by  them  under  oath  I — A.  I  would. 

Q.  And  the  general  opinion  in  regard  to  them,  was  it  good  or  ba 
A.  It  was  good,  generally. 

Q.  Aad  ao  far  as  yourknowlege  goes,  the  estimates  appended  to 
afBdavit  as  to  the  value  of  properly  lost  and  destroyed  is  a  fail 
equitable  valuation  f — A.  From  my  knowledge  of  the  country,  I  si 
think  it  was. 

Q.  And  that  the  amounts,  as  estimated  as  having  been  lost  an 
Btroyed,  it  would  be  fair,  would  it  not ;  and  that  the  amonut  of  sn] 
80  estimated  was  on  the  ground  at  the  timel — A.  lahouldth 
vould  be  quite  necessary  to  have  that  amount  to  keep  tbe  line  rni 

Q.  And  when  you  bad  charge  of  the  line  yourself,  in  your  opinic 
road  could  not  be  run  unless  such  an  amount  of  supplies  was  alwa 
tbe  ground  t — A.  it  would  always  be  necessary  to  keep  that  amor 
grain  on  band  for  immediate  use. 

Q.  Why  was  it  necessary  to  keep  sack  a  large  amouut  of  snppli 
band  f — A.  The  reason  was  because  the  supplies  coijld  not  be  haul 
tbe  winter  season.  It  was  only  during  the  summer  and  fall  that 
supplies  could  be  hauled  from  the  Missouri  Iliver,  where  all  graii 
to  be  transported  from,  and  all  the  supplies  necessjiry  for  the  sta 

Q.  How  was  that  transportation  usually  made  f — A.  By  wagons, 
with  OS  and  mule  teams. 

Q.  Could  not  supplies  be  hauled  in  tbe  winter  season  ? — A.  It  ^ 
not  be  possible,  unless  at  a  very  great  expense,  to  haul  those  sn] 
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David  Stbeet  sworn. 

By  Senator  Cameron  : 

Question.  What  is  your  name,  and  where  do  you  reside  ? — Answer. 
David  Street,  Kansas  City,  Mo. 

Q.  You  have  heard  the  resolution  of  the  Senate  under  which  you 
were  summoned  to  appear  before  this  committee  to  give  testimony  in 
thecaseof  Ben  Holladay.    Please  state  what  you  know  about  his  claim. — 
A.  Ever  since  1858 1  have  been  engaged  in  the  business  of  freighting  and 
staging  on  the  phiins;  am  familiar  with  all  the  various  routes  as  they 
existed  prior  to  the  completion  of  the  Union  Pacific  Railroad,  and  know 
all  the  risks,  dangers,  and  other  incidents  to  which  the  business  wa^ 
subjected  in  that  country.    When  the  property  of  the  Central  City  and 
Pikers  Peak  Overland  Express  Company  was  transferred  to  the  Overland 
Stage  Line,  Ben  Holladay,  proprietor,  I  entered  his  service  as  paymas- 
ter, and  continued  in  that  capacicy  until  !N^ovember,  ISGG.     In  this  posi- 
tion I  had  to  discharge  the  duties  also  of  auditor  and  purchasing  agent, 
and  whenever  Ben  Holladay  was  on  the  line  I  acted  as  his  pHvate  secre- 
tary.   In  this  way  I  became  thoroughly  familiar  with    the   business 
carried  on,  the  capital  involved,  and  the  losses  and  damages  sustained 
from  different  causes.    In  May,  1862, 1  met  Mr.  Holladay  at  Fort  Kear- 
ney and  accompanied  him  to  Denver;  remained  with  him  during  his 
8tay  there,  and  accompanied  him  to  Salt  Lake  City,  he  having  been  in- 
structed by  the  Postmaster-General  to  keep  the  overland  mails  moving, 
and  if  not  possible  in  the  face  of  Indian  depredations  and  want  of  pro- 
tection on  the  South  Pass  route,  to  try  some  other  route.     From  such 
reports  as  he  received  before  leaving  Denver  of  the  condition  of  affairs 
on  the  stage  road  on  the  Fort  Laramie  and  South  Pass  road,  in  regard 
to  the  depredations  of  the  Indians  and  the  inability  of  the  military 
forces  to  afford  him  protection  for  his  stage  line,  and  upon  consultation 
with  persons  thoroughly  acquainted  with  that  portion  of  country  and  the 
habits  and  customs  of  the  Indians,  he  believed  that  the  only  safety  for  the 
overland  stage  line  lay  in  getting  out  of  the  Sweet  Water  and  South  Pass 
country,  which  was  the  favorite  hunting  ground  of  sev^eral  tribes  of  In- 
dians, and  seeking  a  more  southern  route,  though  he  was  aware  in  so  doing 
he  would  have  for  some  two  hundred  and  fifty  miles  to  pass  through  a 
region  of  sage  brush  plains,  where  was  no  grass,  no  game,  alkali  water, 
and  heavy  sand,  but  these  disadvantages  were  the  best  guarantee  of 
exemption  from  depredations  of  the  Indians.     He  therefore  sent  John 
Kerr,  a  practical  and  competent  man,  with  a  party  of  men  over  the 
Bridger  Pass  and  Bitter  Creek  route,  or  as  it  was  sometimes  called  the 
"  Cherokee  Trail,-'  with  instructions  to  make  a  careful  examination  and 
measurement  of  the  road,  and  report  to  him  at  Salt  Lake  City.    On  our 
trip  to  Salt  Lake,  west  of  Fort  Laramie,  from  Horseshoe  Creek  station  to 
Ham's  Fork,  the  part  of  the  line  on  which  the  Indian  depredations  were 
committed  and  which  was  then  threatened  by  Indians,  we  found  the  stage 
line  in  a  disorganized  condition ;  stations  and  property  abandoned.    The 
employes  had  taken  the  stock,  coaches,  and  such  property  as  they  could 
haul  in  them  to  places  which  attbrded  the  most  security  trom  Indian 
attacks,  or  in  stage  phraseology  had  "  bunched  the  stock."    We  found 
mail  matter  strewn  in  and  about  the  station,  in  some  places  to  the  depth 
of  a  foot  or  more,  where  the  Indians  had  emptied  it  in  order  to  get  the 
mail  bags.    It  was  about  three  or  four  weeks  after  the  last  raid  of  the 
Indians  on  the  line,  and  the  tight  of  the  mail  party  (nine  men  and  two 
coaches),  had  with  the  Indians  near/Ihree  Crossings  of  Sweet  Water,  in 
which  six  out  of  the  nine  men  were  wounded;  the  employes  were  ex- 
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cited  and  alarmed,  for  the  Indians  were  known  to  be  still  in  the  vicinity. 
We  were  joined  at  Fort  Laramie  by  General  Oraig,  in  command  of 
troops  in  that  district,  and  at  Horseshoe  Greek  station  by  J.  A.  Slade, 
division  agent,  whose  division  comprised  a  part  of  the  line  upon  which 
the  most  of  the  depredations  had  been  committed.  The  only  troops 
we  saw  between  Fort  Laramie  and  Sooth  Pass  wsis  a  small  detachment 
of  cavalry  under  Lieutenant  Wilcox,  at  the  last  crossing  of  Sweet  Water. 
General  Graig  left  us  at  South  Pass,  and  admitted  that  with  the  small 
force  of  troops  at  his  disposal  he  could  not  protect  the  stage  line  for  sach 
d.  distance. 

From  such  information  as  Mr.  HoUaday  gathered  from  his  agents  and 
others,  he  was  confirmed  in  his  belief  of  the  necessity  of  abandoning  the 
South  Pass  and  Fort  Laramie  route.  John  Kerr,  the  man  sent  over  the 
Bridger  Pass  route,  arrived  in  Salt  Lake  and  made  his  report.  After 
full  deliberation,  Mr.  Holliday  determined  upon  the  removal  of  his  stage 
line  to  the  Bridger  Pass  route.  He  ordered  Kerr  back  over  the  same 
route,  with  instructions  to  get  wagons  at  Fort  Bridger,  load  «ome  tents, 
and  remeasure  the  road,  and  locate  and  stake  out  places  for  the  stations. 
I  was  sent  back  over  the  South  Pass  route,  carrying  the  news  of  Mr. 
Holladay's  determination  to  remove  the  road,  and  his  instrnctions  in  re- 
gard to  the  same.  In  the  mean  time  the  stock  had  been  ^^  strung  oat" 
at  the  stations  and  the  mail  service  resumed.  I  found  the  line  still 
threatened  with  Indians,  And  the  employes  alarmed  so  much  that  bet 
for  my  assurances  that  the  removal  from  that  country  wonld  certainly 
be  made  within  the  shortest  possible  time,  they  would  not  have  re- 
mained at  the  stations.  A  few  days  after  I  passed  over  the  line,  and 
just  before  the  removal  the  Indians  made  a  raid  on  different  parts  of 
the  line,  running  off  stock,  and  committing  other  depredations. 

In  making  the  removal  in  the  hasty  manner  in  which  we  were  com- 
pelled to,  we  had  to  abandon  a  great  deal  of  valuable  property.  Tha 
stations  were  all  of  a  substantial  character,  and  at  the  supply  stations, 
especially  at  Horseshoe  Greek  station,  were  blacksmith  shop,  coach  and 
harness  shops,  warehouses,  lodging  houses,  offices,  and  corrals,  all  of 
the  most  substantial  character,  and  owing  to  scarcity  of  suitable  mate- 
rial in  that  region  had  been  erected  at  heavy  cost.  From  my  observa- 
tion and  knowledge  I  was  convinced  that  the  mail  service  could  not  have 
been  performed  on  that  route  in  the  condition  the  country  was  in.  I 
know  the  most  of  the  employes  of  the  line  and  others  who  have  filed 
affidavits  in  this  case,  and  know  them  to  be  men  of  truth  and  veracitj. 
I  know  of  the  depredations  committed  from  time  to  time  on  vanoos 
parts  of  the  line,  bought  and  paid  for  horses,  mules,  and  snppUes  to  re- 
place those  stolen  by  the  Indians,  and  paid  for  stations  built  to  replace 
those  burned  by  the  Indians.  I  was  compelled  to  buy  grain  wherever  I 
could  find  it,  to  replace  that  stolen  by  Indians,  and  was  compelled  to  pay 
exorbitant  prices  for  it.  To  replace  that  destroyed  at  Julesburgh,  and 
in  that  raid,  I  bought  grain  of  the  government  grain  contractors  and  of 
emigrants  at  a  very  high  price. 

Passing  as  I  did  over  the  line  every  quarter,  making  the  regnlar 
quarter-yearly  payments  of  the  line,  the  full  details  of  depredations 
would  reach  me.  During  the  stoppage  of  the  service  by  Indian  depre- 
dations we  were  obliged  to  keep  the  full  quota  of  men  on  the  pay-rolls, 
and  they  were  paid  their  regular  wages  the  same  as  though  they  had 
been  at  work.  The  line  was  subjected  to  heavy  losses  in  consequence 
of  an  order  given  by  Colonel  Chivington  for  the  removal  of  the  line  from 
the  South  Platte  to  the  cut-off  route  to  Denver,  at  the  commencement  of 
winter,  when  all  the  supplies  for  the  winter  had  been  put  at  the  stations, 
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nd  again  subjected  to  serioas  losses  in  coaseqaence  of  damage  done 
nd  property  taken  by  United  States  soldiers.  Mr.  Holladay's  instrac- 
ions  to  me  were  to  keep  tlie  mails  going  at  all  hazards  and  regardless 
f  cost;  and  I  take  pleasnre  in  bearing  testimony  to  the  courage  and 
rorth  of  the  overland  men' under  Ben  HoUaday;  but  for  that  and  the 
etermination  and  the  nione}'  of  Mr.  Holladay,  an  overland  mail  service 
aring  the  above-named  period  would  have  been  an  impossibility. 

Q.  Have  you  read  the  aSidavits  filed  in  this  case! — A..  Yes,  sir. 

Q.  In  your  opinion  founded  on  your  knowledge  of  the  whole  matter, 
[o  yon  or  do  you  not  think  that  the  amounts  appended  to  each  affidavit 
OT  losses  and  damages  are  fair  and  just  valuations  f — A.  From  my 
iiowledge  of  prices  and  the  cost  of  replacing  materials,  &c.,  I  think  it 
3  fairly  valued. 

Q.  Did  you  ever  purchase  horses  for  the  line!  Where  and  what 
»rices  did  you  pay  ? — A.  I  was  continually  purchasing  horses  and  mules 
nd  paying  for  horses  and  mules  purchased  by  the  agents  of  the  line, 
nd  my  recollection  is  that  the  average  cost  of  horses  delivered  on  the 
ine  was  about  $200  each.  I  purchased  at  one  time  two  hundred  horses 
rem  persons  in  Iowa,  delivered  at  Council  Bluffs,  at  $190  per  head; 
hese  horses  delivered  on  the  line  would  have  costmore  than  $200  each. 

Q.  In  your  opinion,  could  Mr.  Holladay  afford  to  carry  the  mails  under 
be  contract  for  the  mail  pay  alone? — A.  I  do  not  think  be  cm\\d  with- 
at  the  receipts  from  passenger  and  express  business.  He  could  not 
ave  paid  his  expenses. 

Q.  What  effect  did  the  Indian  war  have  on  the  passenger  and  express 
cosiness  of  the  line  ? — A.  It  had  a  very  disastrous  effect  on  it ;  at  times 
Imost  ceasing  entirely  as  the  persons  would  not  risk  their  lives  and 
property  on  the  line  at  such  times. 

Q.  What  do  you  know  about  the  employment  of  soldiers  in  cutting 
ay,  rebuilding  stations,  and  other  services  for  the  stage-line  f — A.  I 
now  that  at  the  solicitation  of  the  men  themselves,  and  frequently  at 
he  solicitation  of  the  officers,  soldiers  were  given  employment  in  re- 
»ailding  stations,  cutting  hay,  &c.,  and  I  have  paid  considerable  sums  to 
hem  for  such  services  upon  the  certificates  of  division  agents,  and  my 
nderstanding  was  that  they  were  always  paid  in  full  for  every  such 
ervioe  done  the  line. 

Q.  What  do  you  know  about  the  depredations  by  Indians  on  the  plains 
irior  to  1862! — A.  I  crossed  the  plains  in  1853,  from  Ni^Uraska  City  to 
ialt  Lake  City;  part  of  the  distance  I  was  accompanied  by  only  one 
lan,  and  at  no  time  were  there  more  than  ten  men  in  the  party.  We 
aw  many  Indians;  but  all  were  perfectly  friendly.  I  remained  in  Utah 
nd  Colorado  until  I  went  into  the  employ  of  Mr.  Holladay  in  1862,  and 
'as  familiar  with  that  country,  and  know  of  no  Indian  depredations 
^mmitted  on  th<at  route  during  that  time. 


General  Ceaig  sworn. 

By  Senator  Cameron  : 

Question.  Please  state  your  present  occupation  and  resilience. — An- 
ver.  I  reside  in  St.  Joseph,  Missouri ;  1  am  municipal  bond  agent  for 
le  State  of  Missouri,  appointed  by  the  governor  of  the  State;  I  have 
3en  a  railroad-man  twenty  years,  and  until  very  recently. 
Q.  What  was  your  occupation  in  1802  ? — A.  I  was  in  command  of  the 
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troops  ranning:  from  tbe  Missouri  River  to  Utah  for  the  protection  of 
tbe  Overland  Mail-Route  and  Telegrapb-Liue. 

Q.  What  was  your  military  rank  at  that  time? — A.  Brigadier-gen- 
eral. • 

Q.  When  did  you  go  on  that  line! — A.  In  the  spring  of  1862  ;  prob- 
ably April. 

Q.  Go  on  and  state  what  condition  of  affairs  you  found  on  the  line; 
how  many  troops  you  had ;  what  you  did,  and  what  was  done  by  the 
Indians.  Give  the  narrative  in  your  own  way. — A.  Before  1  arrived  on 
the  line  the  Indians  had  broken  up  a  section  of  the  mail  route  between 
Green  River  and  Fort  Laramie,  and  before  arriving  at  Laramie  I  com- 
menced to  give  orders  for  the  protection  of  the  stations — that  portion 
of  the  line  where  the  Indians  had  worked — and  to  restore  the  stations 
and  the  service  on  the  route.  After  getting  to  Fort  Laramie,  where  I 
made  my  headquarters  for  the  time,  I  employed  the  troops  generally  in 
protecting  the  line  between  Fort  Laramie  and  the  South  Pass,  The 
Indians  generally  seemed  to  be  aware  of  the  United  States  being  en- 
gaged in  a  civil  war,  and  with  the  advice  of  and  incited  by  bad  white 
men  among  them  they  were  disposed  to  make  war  upon  the  whites,  that 
is,  the  Cheyennes,  Arapahoes,  Shoshones  or  Snake  Indians,  and  all  of 
th€i  bands  of  the  Sioux  tribe,  with  perhaps  the  exception  of  the  baud  of 
Little  Thunder.  I  repeatedly  asked  for  reinforcements,  and  at  onetime 
Col.  C.  C.  Washburne  was  ordered  to  report  to  me,  but  on  account  of 
the  necessities  for  troops  South,  the  order  was  countermanded,  and  I 
was  left  with  six  companies  of  Ohio  troops,  commanded  by  Colonel  Col- 
lins, and  two  small  companies  of  the  Fourth  United  States  Cavalry  in 
command  of  Colonel  Alexander,  and  one  company  soon  afterward  sent 
to  me  from  Kansas.  I  afterward  procured  authority  from  the  War  De- 
partment and  asked  for  troops  to  Utah,  and  about  one  hundred  men 
were  sent  to  me,  commanded  by  Capt.  Locke  Smith.  I  found  these 
troops  scattered,  as  I  was  obliged  to  scatter  them,  from  Fort  Kearney 
to  Fort  Bridger,  utterly  unable  to  protect  a  line  of  that  length,  and  so 
notified  my  superior  officers  repeatedly.  I  then  thought  and  yet  think 
the  removal  of  the  Overland  Mail-Route  from  the  Sweetwater  to  the 
Cherokee  Trail  and  Bridger's  Pass  a  necessity. 

Q.  Explain  why,  in  your  opinion,  it  was  a  necessity. — A.  The  Sweet- 
water route  was  readily  accessible  to  the  Snakes,  Crows,  Shoshones, 
Arapahoes,  and  Sioux,  with  an  occasional  visit  from  the  Blackfeet 
They  were  all,  with  the  exception  noted,  both  in  bad  temper,  and  dis- 
posed to  bring  on  a  general  war.  Some  of  these  tribes  were  enemies  to 
each  other,  but  at  that  time  the  government  had  not  adopted  the  use  of 
Indian  scouts,  or  Indian  troops,  to  fight  other  Indians  with.  I  had  no 
reliance,  therefore,  as  to  the  white  troops  furnished  by  the  United 
States. 

Q.  State  any  personal  knowledge  that  you  have  of  damages  done  by 
the  Indians  to  the  property  of  Mr.  Holladay  on  the  northern  route,  or 
if  you  have  information  that  you  received  officially,  of  any  such  dam- 
ages, state  that. — A.  I  had  official  information  of  depredations  upon 
and  destruction  of  the  property  of  the  Overland  Mail  Company,  and  on 
one  occasion  I  was  in  sight  of  a  band  of  Indians,  then  engaged,  or  bad 
been  the  evening  before,  in  the  destruction  of  property ;  but  the  Sweet- 
water was  then  very  high,  and  between  myself  and  my  escort  and  the  In- 
dians, and  I  could  not  get  to  them.  I  passed  over  the  line  from  my  head- 
quarters at  Laramie  and  Pacific  Springs,  near  the  South  Pass,  and  saw 
the  ruins  of  the  property  of  stations;  but  I  could  not  even  approxi- 
mate the  amount  of  loss  sustained  by  the  stage  company  on  account  of 
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these  depredations.  I  also  saw  a  couple  of  coaches  that  bad  been  at- 
tacked before  that  by  the  Indians,  and  saw  all  the  rifle-pits  that  were 
da^  bythe  men  in  charge  of  the  coaebes,  and  I  also  saw  one  of  the  yoang 
men  who  was  in  the  fight,  and  wounded  in  the  back. 

Q.  Please  identify  this  letter. — A.  This  letter  now  shown  to  me  is,  I 
am  satisfied,  a  copy  of  the  letter  written  by  me  to  General  Blunt. 

Q.  I  will  ask  you  whether,  at  or  about  the  time  of  the  date  of  that 
letter,  you  wrote  a  communication  to  the  Postmaster-General  in  regard 
to  matters  on  this  route? — A.  I  so  stated  in  my  letter,  and  I  know  I 
wrote  something  to  him  on  the  subject,  but  I  cannot  recall  the  language 
used  by  me  or  anything  particular  about  the  letter,  except  that  it  was^ 
uiK)n  the  subject  of  the  dangers  of  that  route  and  the  necessities  I 
wanted. 

Q.  How  long  did  you  remain  in  command  on  that  route? — A.  Ire- 
moved  my  beadquarters  from  Laramie  to  Omaha  in  the  winter  of  1862 
and  1863,  and  remained  in  command  of  the  troops  on  that  line  until 
some  time  in  the  summer,  of  1863,  when  I  resigned. 

Q.  With  your  knowledge  of  tbe  country,  was  it  possible  or  not  for 
the  company  to  have  carried  mails  on  that  Sweetwater  route  with  the 
number  of  troops  you  had! — A.  It  would  only  be  possible  with  the  con- 
sent of  the  Indians. 

Q.  What  time  elapsed  after  the  removal  of  tbe  line  to  the  new  route 
before  the  stages  were  interfered  with  on  that  route? — A.  I  cannot  re- 
member any  interference  on  that  route  during  the  time  I  remained  in 
command. 

Q.  Was  there  a  made  road  on  this  new  route? — A.  Tbere  was  a  trail 
made  by  the  Cherokee  Indians  in  going  to  San  Francisco  in  1849  over 
a  portion  of  it. 

HEL\r>QUAKTERS  FOKCES   FOR  DEFENSE  OF  OVERLAND  MaIL, 

Fort  Laramie,  July  10, 1802. 
Brig.  Gen.  J.  G.  Blunt, 

IT.  S.  Vols.,  Commanding  Department  of  Kansas  : 

General:  I  am  in  receipt  to-day  of  a  dispatch  informing  me  that  the  Postmaster* 
Greneral  has  ordered  the  Overland  Mail  Company  to  abandon  the  North  Platte  and 
Sweetwater  portion  and  remove  their  stages  and  stock  to  a  route  sonth  of  this  running 
throngh  Bridgets  Pass.  As  I  feel  uncertain  as  to  my  duty,  and  as  the  stages  and  stock 
ire  BOW  being  concentrated  preparatory  to  removal,  I  have  thought  proper  to  send 
Lieutenant  Wilcox,  Fourth  United  States  Cavalry,  to  you  with  this  letter.  My  in- 
(trnctious  require  roe  to  protect  the  Overland  Mail  alone,  tbe  telegraph  line  and  emi- 
rratiou  not  being  mentioned.    I  have,  up  to  this  time,  directed  my  attention  to  them 

My  recollection  of  the  act  of  Congress  is  that  the  mail  company  are  not  confined  to 
my  particular  pass  or  route ;  but  are  to  run  from  the  Missouri  River  to  a  point  in  Cali- 
bmia  daily,  supplying  Denver  City  and  Salt  Lake  City  twice  a  week.  Oq  there^iui- 
lition  of  agents  I  have  to-day  ordered  two  small  escorts,  one  of  twenty- live,  the  other 
>f  thirty  men,  to  accompany  the  stages  and  protect  them  to  the  new  route  ;  and  until 
[  receive  your  orders  I  will  retain  upon  the  present  route  the  larger  portion  of  the 
;roop8  to  protect  the  telegraph  line  and  the  emigrants,  at  least,  until  tbe  emigration, 
?vhich  consists  principally  of  family  trains,  has  passed  through  my  district.  I  do  this 
[)eoan8e  the  Indians  evince  a  disposition  to  rob  the  trains  and  to  destroy  the  wires.  In- 
leed,  I  am  satisfied  that  unless  the  government  is  ready  to  abandon  this  route,  both 
for  mails  and  emigrants,  an  Indian  war  is  inevitable;  all  the  tribes  in  these  mountains 
3xcept  perhaps  one  of  the  Sioux  bands  are  in  bad  humor,  charge  the  government  with 
}ad  faith  and  breacheM  of  promises  in  failing  to  send  them  an  agent  and  presents. 
They  have  come  in  by  hundreds  from  the  Upper  Missouri,  attacked  and  robbed  emi- 
grant trains  and  mail  stations,  and  in  one  instance  last  week  they  robbed  a  mail  station 
TritbiD  two  hours  after  a  detachment  of  Colonel  Collins'  troops  had  passed  and  carried 
,be  herdsman  away  with  them  to  prevent  him  from  notifying  the  troops  in  time  for 
loccessful  pursuit.  That  renegade  white  men  are  with  them  I  have  no  doubt.  I  have 
k  white  man  now  in  the  guard-house  who  was  found  in  possession  of  the  pocket-book, 
Qoney,  and  papers  of  an  emigrant  who  is  missing,  and  believed  to  have  been  murdered. 
;  am  satisfied  that  the  mail  company  and  tbe  government  would  both  be  benefited  by 
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the  change  of  route  at  a  proper  time,  and  so  wrote  the  Postmaster-Gkneral  some  weekft 
BiDce.  Then  everything  was  qaiet.  Since  that  time  the  Indians  have  made  hostile 
demonstrations,  and  I  fear  if  the  mails  and  all  the  troops  leave  this  rente  now  the  In- 
dians will  suppose  they  were  frightened  away,  and  will  destroy  the  telegraph  line,  and 
Erohably  rob  and  murder  such  small  parties  as  are  not  able  to  defend  themselves.  I 
ave  directed  all  officers  on  the  line  to  urge  upon  emigrants  the  necessity  of  fonniog 
strong  companies  and  exercising  vigilance.  In  obedience  to  your  order  and  the  ursent 
calls  of  the  mail  company,  I  send  the  Utah  troops  to  Bridger  to  guard  the  line 
from  that  post  to  Salt  Lake  City,  which  leaves  me  only  Colonel  Collins'  6th  Ohio 
Cavalry,  about  three  hundred  (300)  strong,  and  two  skeleton  companies  of  4th  Reg- 
ular Cavalry,  about  sixty  men,  mounted  upon  horses  purchased  seven  years  ag^ 
to  protect  the  400  miles  intervening  betweeu  this  post  and  Fort  Bridger.  I  oMd 
not  say  that  this  force  cannot  protect  a  line  of  such  length  unless  the  Indians 
are  willing  to  behave  well.  I  think  I  am  doing  all  that  can  be  done  with  tho 
small  force  mounted  as  they  are  and  without  any  grain  forage.  My  scouts  inform  me 
that  a  portion  of  the  stolen  property  is  now  in  an  Indian  village  on  Beaver  Creek,  bnl 
little  more  than  one  hundred  miles  north  of  this  post.  I  suppose  I  could  whip  these 
Indians  if  I  could  concentrate  my  command  and  go  against  them ;  bat,  in  the  first 
place,  my  troops  are  distributed  along  a  line  of  500  miles,  and  in  the  second  place,  if  I 
take  the  troops  all  away  from  the  line,  the  mail,  stock,  telegraph-line,  and  emigration 
would  be  almost  certaiu  to  suffer.  I  am  therefore  compelled  to  await  re-enforoements, 
or  at  least  till  emigration  is  out  of  danger.  If  a  regiment  of  mounted  troops  could  be 
sent  by  boat  to  Fort  Pierre,  which  is  only  300  miles  north  of  this  post,  a  joint  cam- 
paign could  be  made  against  these  tribes,  which  I  think  would  result  in  giving  peace 
to  this  region  for  years  to  come.  Presuming  it  to  be  the  intention  of  the  govemmeot 
to  keep  the  troops  somewhere  in  this  region  during  the  coming  winter.  I  beg  to  nigo 
the  necessity  of  sending  authority  to  procure  hay  for  the  animals,  and  also  to  send 
grain  or  authority  to  purchase  it  in  Colorado.  Unless  the  hay  contract  is  let  soon  it 
will  be  difficult  to  procure  it  within  reasonable  distance.  Parlies  here  are  anxioos 
to  furnish  it  at  less  figures  than  it  cost  last  year.  I  omitted  to  say  above  that  under 
your  telegraphic  order  I  have  kept  the  escort  at  this  post  furnished  by  you  to  governor 
of  Utah.  I  also  sent  to  Denver  City  to  inquire  the  number  and  description  of  troopein 
that  vicinity,  and  received  for  answer  that  there  were  four  officers  and  six  privates,  all 
told.  The  troops  ordered  from  California  on  this  line  have  probably  not  started ;  tfaey 
have  not  got  as  far  east  as  Carson  Valley. 

This  letter  is  already  too  long.  I  leave  Lieutenant  Wilcox  to  explain  anvthin/;  I 
have  omitted.  I  this  evening  tendered  by  telegraph  to  the  superintendent  of  the  tel- 
graph-line  the  protection  and  assistance  of  the  troops  under  my  command,  if  the  com- 
pany desire  to  remove  their  line  to  the  new  mail-route.  I  do  this  because  I  dp  not 
think  the  line  can  be  kept  in  working  order  if  the  troops  leave.  The  Indians  bare  re- 
peatedly cut  the  wire  within  the  last  two  weeks.  They  fired  at  an  operator  when  be 
was  repairing  it,  and  it  was  repaired  onljr  with  the  assistance  of  a  detachment  of 
troops.  Regarding  the  line  a  public  necessity,  I  felt  authorized  to  make  the  offer,  aod 
hope  it  will  be  approved. 

I  am,  general,  respectfully,  your  oVt  serv't, 

JAMES  CRAIG. 
BrUj.  Gen'l  Commanding  Troops  for  Defense  of  Overland  MaH-Eouk, 


George  K.  Otis  sworn. 

By  Senator  Cameron  : 

Question.  Stale  your  name  and  place  of  residence. — Answer.  George 
K.  Otis ;  I  reside  in  the  city  of  New  York. 

Q.  What  is  your  business  ! — A.  Mail  contractor. 

Q.  Did  you  ever  have  any  connection  with  the  Overland  Stage  Line? 
—A.  I  did. 

Q.  In  what  capacity  ? — A.  As  general  superintedent. 

Q.  Please  tell  what  you  know  about  it  from  the 'commencement  of 
your  connection  with  it. — A.  From  the  10th  of  October,  1861,  to  Septem- 
ber, 1863, 1  was  in  the  employ  of  Mr.  Holladay,  as  his  general  financial 
agent,  auditor,  accountant,  and  purchaser  of  supplies,  and  was  perfect- 
ly familiar  with  all  matters  connected  with  the  stage-line.  From  Octo- 
ber,  1863,  to  September,  1864, 1  was  general  superintendent  of  the  entire 
stage-line  from  Atchison  to  Salt  Lake ;  had  full  control  of  horses,  men, 
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1,  and  everything  connected  with  the  line ;  was  perfectly  familiar 
e  cost  of  patting  on  supplies  and  the  cost  of  ranning  the  road ; 
juently  over  the  line,  and  in  many  instances  saw  many  of  those 
ktions  committed ;  stages  burned  and  men  killed. 
ave  yon  read  the  affidavits  which  have  been  submitted  f — A.  I 
ad  fully  all  the  affidavits  which  so  far  have  been  made  concern- 
losses  and  damage  sustained  by  the  stage-line.  I  knew  the  men, 
them,  persQually  who  have  made  such  affidavits,  and  most  of 
lavits  were  taken  in  my  presence  as  to  the  damages  sustained, 
nn  testify  that  the  losses  and  damages  as  appended  to  each  state- 
ere  estimated  at  a  fair  and  reasonable  price,  and  that  in  no  in- 
lave  they  been  overstated.  The  supplies  that  had  to  be  put  upon 
1  to  replace  tliose  destroyed  and  burned  by  the  Indians  really 
oh  more  then  the  losses  claimed. 

0  you  know  anything  within  your  knowledge  of  the  protection 
.s  promised  Mr.  Holladay  for  the  overland  road  either  by  the 
nt,  Postmaster-General,  or  officers  of  the  Army,  and  indemnifi- 
br  losses  sustained  f — A.  Some  time  in  May,  1862, 1  accompanied 
laday  to  Washington.  The  Indians  had  been  very  bad  upon  the 
id  a  great  deal  of  property  had  been  destroyed,  and  the  line  was 
D  be  broken  up  west  of  Fort  Laramie,  on  the  old  road.  Mr.  Sol- 
ent to  see  President  Lincoln,  accompanied  by  Senator  Milton 
I.  I  was  not  present  at  the  interview,  but  Mr.  Solladay  returned 
)rmed  me  he  had  a  very  pleasant  interview  with  President  Lin- 
id  that  President  Lincoln  said  that  on  no  account  must  the  road 
[>ed ;  that  at  all  hazards  the  mail  must  be  carried,  and  that  he 
t)e  fully  protected  by  the  government,  and  that  he  would  be 
ified  for  his  losses.  At  the  same  time,  by  instructions  from  the 
nt,  the  Secretary  of  War  telegraphed  to  Brigham  Young  to  send 
^ast  to  protect  the  line ;  and  my  remembrance  is  that  about  100 
Qt,  under  the  command  of  Gaptain  Lot  Smith,  and  orders  were 
>  General  Graig,  whose  headquarters  were  at  Laramie,  to  place 
ipon  the  road  to  protect  the  Overland  Stage  Line. 

*om  your  knowledge,  as  gained  from  long  connection  with  Mr. 
^y's  business,  do  you  believe  that  he  would  have  restocked  the 
d  not  the  promises  been  made  by  the  President  for  protection 
lemnification  for  losses  ? — A.  Gonsidering  Mr.  Holladay  a  very 
;  and  shrewd  business  man,  I  do  not  think  that  by  any  possible 
on  earth  would  he  have  done  so  unless  he  had  been  promised 
on,  because  he  would  have  been  a  ruined  man  to  have  under- 
hiB  great  enterprise  without  a  promise  of  that  sort.  In  other 
it  could  not  have  been  done,  but  would  have  ruined  him  finan- 
nd  broken  his  credit.    I  would  also  state  that  in  1864  the  Indian 

1  assumed  very  alarming  proportions,  so  much  so  that  our  line 
ipped  and  the  stock  withdrawn  for  hundreds  of  miles,  and  we 
m  bunched  at  various  points  upon  the  road.  I  came  to  Wash- 
Mr.  Holladay  being  in  San  Francisco)  to  see,  personally,  Mr. 
.  Assistant  Secretary  of  the  Interior,  Mr.  Otto ;  Acting  Post- 
General,  Alexander  W.  Randall ;  Mr.  Bennett,  Delegate  from 
o,  and  the  Hon.  Nesmith,  Senator  from  Oregon,  at  my  request, 
anted  me  to  see  the  President  and  ask  him  for  protection.  I  saw 
nt  Lincoln,  and  told  him  what  I  wanted  and  what  we  must 
President  Lincoln  listened  to  what  I  had  to  say,  and  said, ''  Mr. 
3  are  in  a  great  strait  with  the  country  to  day ;  at  this  time  we 
ry  few,  if  any,  troops  to  spare.  But  I  want  you  to  understand, 
igent  of  Mr.  Holladay,  that  this  line  must,  under  no  considera- 
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tion,  be  stopped/'  I  said,  "  Mr.  Lincoln,  unless  we  have  troops  to  pro- 
tect us  we  cannot  restock  the  line ;  our  men  will  not  go  out,  and  if  you 
haven't  any  troops  that  you  can  furnish  us,  if  you  will  give  me  per- 
mission to  raise  500  or  1,^00  men,  it  can  be  done  in  twenty  four  hours.^ 
Lincoln  said  he  could  not  do  that }  "  but,"  says  he,  '*  this  thing  mast 
be  protected,  and  it  shall  be  protected,  and  I  will  give  you  a.  letter 
to  one  of  my  generals"  (putting  the  emphasis  upon  the  word  general)^ 
and  said,  '^all  these  generals  are  not  mine;  but  I  will  give  yoa  a 
letter  to  one  whom  I  consider  to  be  one  of  my  generals,  and  I  think 
will  do  what  I  want,  and  that  is  General  Curtis,  at  Fort  LeavenwortlL" 
He  then  sat  down,  and  with  his  own  hand  wrote  a  letter  introdaciog 
me,  as  the  general  superintendent  of  the  Overland  Stage  Line,  to  Gen- 
eral Curtis,  saying  that  he  had  had  a  full  conversation  with  me,  and 
that  he  must,  at  all  hazards,  take  steps  to  furnish  the  line  with  troDps, 
and  see  that  it  was  thoroughly  and  fully  protected,  as  it  was  of  tiie 
most  vital  importance  to  the  welfare  of  the  country.  I  took  his  let- 
ter and  presented  it  to  General  Curtis.  General  Curtis  did  everything 
that  was  in  his  power  to  protect  us,  and  the  line  was  restocked,  and  we 
continued  to  run  it.  After  presenting  this  letter  to  General  Curtis,! 
requested,  as  a  favor,  that  he  would  allow  me  to  retain  it,  which  be  did. 
I  kept  it  for  a  number  of  years,  but  it  has  been  stolen  from  me. 

Q.  Have  you  any  knowledge  of  the  order  from  Colonel  GhivingtOD  to 
remove  the  stage-lino  from  the  Platt«  route  to  the  cut-off  route  ?— A.  I 
have.  I  was  with  Mr.  Holladay  at  the  time  the  order  was  given.  At 
the  time  the  order  was  given,  quite  a  spirited  conversation  was  had  be- 
tween Colonel  Chivington  and  Mr.  Holladay,  Mr.  Holladay  protesting 
against  the  removal  of  his  line;  that  he  was  entitled  to  protectiou  on 
that  line ;  that  the  expense  of  the  removal  would  be  enormous  at  that 
season.  It  was  in  the  fall  or  early  in  the  winter.  Colonel  Chiving- 
ton, however,  insisted  and  compelled  Mr.  Holladay  to  make  the  remov^ 
threatening  that  if  the  removal  was  not  made*  he  would  not  undertake 
to  protect  the  route ;  and  as  the  route  could  not  be  run  without  protec- 
tion, Mr.  Holladay  was  compelled  to  make  the  removal. 

Q.  As  the  whole  matter  was  under  your  charge,  what  would  be  your 
estimate  or  approximation  of  the  cost  of  removing  the  buildings,  forage, 
corrals,  &c.,  from  the  Platte  route  to  the  cut-off  route  I — A.  I  gave  fall 
instructions  to  the  division  agents  in  regard  to  the  removal,  and  made 
a  computation  at  the  time  and  estimated  the  cost,  knowing  the  namber 
of  teams  required,  and  the  distance  to  make,  and  a  fair  estimate  of  the 
destruction  and  loss  of  grain  and  hay  in  the  removal ;  and  as  yoa  will 
see,  my  estimate  is  already  appended  to  the  affidavits  of  Reynolds  and 
Thomas,  amounting  to  $50,000,  and  I  am  well  satisfied  that  it  cost  oa 
fully  that  or  more.  And  1  might  say  here  that  most  of  the  estimates 
and  prices  of  grain,  forage,  horses,  and  stations,  that  is  the  cost,  were 
made  by  myself  and  appended  to  these  affidavits.  I  did  it  fairly  and 
honestly,  and  I  do  not  think  that  in  any  one  instance  I  have  overesti- 
mated any  item  contained  in  any  one  of  the  estimates. 

Q.  Did  you  make  the  estimate  of  $30,000  damages  by  the  military!— 
A.  I  did.  I  made  it  upon  consultation  with  the  different  division  ageats 
and  men  employed  upon  the  line.  We  could  keep  no  record,  and  yoa 
could  not  exactly  tell  what  was  destroyed,  or  what  was  eaten  up  aod 
consumed,  our  men  not  being  very  much  given  to  writing  or  keeping 
accounts ;  but  from  the  number  of  troops  constantly  passing  and  pabol- 
ling  up  and  down  the  road,  I  am  satisfied  that  there  was  that  amoant 
fully  consumed,  wbich  Mr.  Holladay,  to  my  personal  knowledge,  never 
has  received  one  cent  for. 

GEORGE  K.  OTIS. 
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General  Robert  B.  Mitchell  sworn. 

By  Senator  Camekon  : 

Question.  Where  do  you  now  reside  ? — Answer.  Paola,  Kansas. 

Q.  What  military  position  did  you  hold  in  1SG4  ? — A.  I  was  brigadier- 
general  of  volunteers — brevet  major-general. 

Q.  Where  were  you  on  duty  at  that  time? — A.  In  the  district  of  Ne- 
braska, embracing  a  good  deal  of  Colorado,  Nebraska,  and  a  portion  of 
Utah,  and  all  the  territory  this  side  of  the  mountains  in  Idaho  and 
H[>ntana,  covering  the  Overland  Mail  Eoute;  and  in  addition  to  th&t| 
a  portion  of  Dakota,  all.  that  part  south  of  the  Missouri  Biver. 

Q.  What,  if  any  thing,  did  you  do  in  reference  to  protecting  the  Overland 
Mail  Route  ? — A.  I  used  all  the  troops  within  my  reaclMind  endeavored 
to  protect  the  Overland  Mail  Route  under  instructions  from  the  War 
Department  and  from  the  department  commander  at  Fort  Leavenworth. 
I  had  specific  instructions  from  the  W^ar  Department  to  use  every  means 
in  my  i)ower  to  protect  the  Overland  Mail. 

Q.  Slate  whether  or  not  you  were  able  to  protect  it. — A.  I  was  not. 
I  could  not  possibly  protect  it  in  consequence  of  a  lack  of  forces  to 
cover  the  country. 

Q.  State  if  you  know  personally,  or  if  you  learned  officially,  of  dep- 
redations committed  on  the  Overland  Mail  Line. — A.  Yes,  sir;  I  know 
personally  a^nd  I  know  oflBcially.  1  know  better  personally  than  offi- 
cially that  the  whole  country  was  laid  waste  from  Kearney ;  in  Ikct 
east  of  Kearney,  along  the  Overland  Mail  Line.  To  Fremont's  Orchard 
and  to  Laramie,  and  from  there  to  Green  River,  there  w^ere  points 
along  that  I  could  protect,  but  I  had  not  force  enough  to  protect  be- 
tween points. 

Q.  State  what  injury  was  done  to  the  property  of  the  Overland  Mail. 
—A.  I  think  most  all  the  property  was  destroyed  and  taken  from  one 
point  east  of  Kearney  and  Fort  Kearney  clear  through  to  Green  River, 
with  the  exceptions  of  these  forts,  where  the  forces  protected  the  stage 
property.  W^e  at  times  protected  the  line  pretty  well,  and  at  other 
times  they  would  make  a  sweep  on  us,  and  divide  up  for  a  thousand 
miles  on  that  line,  and  lay  waste  to  everything.  I  really  had  not  force 
enough  to  whip  the  combined  forces  of  Indians.  They  never  whipped 
ng,  but  their  policy  was  not  to  stand  a  fight,  but  get  property,  stages, 
mules,  provisions,  and  everything,  and  run  off.  There  was  scarcely  a 
ranch  except  at  Fort  Cottonwood — well,  there  was  no  ranch  from  Cot- 
tonwood to  this  Fremont  Orchard  left  along  the  road — everything,  the 
citizens  and  everything  were  wiped  out,  the  stage  company's  property 
and  all.  At  Julesburg  I  had  occasion  to  examine  the  Indian  affairs 
there  personally  5  that  was  the  supply  post  for  the  entire  line  for  grain 
and  provisions,  and  there  were  fine  stables  and.  houses  there,  and  that 
was  a  good  eating-place — it  was  called  an  eating-station.  I  was  after- 
ward through  there  and  found  it  all  destroyed  ;  that  I  know  also  from 
official  reports.  I  was  not  there  at  the  time  of  the  fight,  but  I  was 
there  two  days  afterward,  and  saw  evidences  of  the  fight.  1  had  fifteen 
men  killed  there,  and  another  company  three  or  four.  There  were  only 
two  companies  there,  and  they  would  all  have  been  killed,  but  that  they 
had  two  howitzers  and  good  arms.  There  were  from  fifteen  hundred  to 
two  thousand  five  hundred  Indians ;  there  were  about  eighty  men  to  a 
company. 

Q.  How  many  men  did  you  have  under  your  command  as  an  average! 
"-A.  I  had,  covering  a  country  of  eleven  hundred  miles  of  hostile  In- 
dians, sixteen  hundred  and  eighty  troops.    That  was  the  most  I  had 
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duriDg  the  time  of  that  warfare,  and  I  was  occupying  eleven  bandred 
miles,  or  doing  the  best  I  could  tdward  it.  I  do  not  think  any  lime  I 
had  over  that  number  of  men. 

Q.  What  Indians  were  hostile  ? — A.  Sioux,  Arapahoes.  and  some 
Cheyennes  and  Gomanches.  There  was  a  number  of  bauds  of  Sioax, 
Ogalallas,  Bruits,  and  those  northern  Sioux,  and  the  Arapahoes  and 
Gomanches  and  Apaches  from  the  south.  There  was  a  conglomeration, 
and  with  bad  white  men  among  them. 

Q.  How  were  they  armed  t — A.  They  were  armed  better  than  my  sol- 
diers, and  well  mounted. 

Q.  Yon  have  read  the  affidavit  of  Mr.  Murphy! — A.  Yes,  sir. 

Q.  What  do  you  know  of  him  f — A.  He  waj?  captain  in  the  7th  Iowa 
Gavalry,  under  %iy  command.  I  knew  him,  and  he  is  a  very^  reliable 
man,  and  was  a  good  officer. 

Q,  Do  you  know  Lieutenant  Brewer  f — A.  Yes,  sir ;  he  was  lieatenaot 
in  Seventh  Iowa  Gavalry,  and  was  a  good,  reliable,  and  truthful  mao. 

Q.  You  know  something  about  the  accounts  they  have  given  in  their 
affidavits? — A.  Yes,  sir;  I  could  not  specify  theoi,  but  they  are  mainly 
true. 

Q.  How  about  the  prices  of  forage,  &c.  f — A.  They  were  very  high. 
I  remember  paying  eighty  dollars  a  ton  for  hay  at  Fort  Kearney.  We 
had  a  contract  out  on  the  hay-ground,  but  the  hay  was  burned,  and 
there  was  but  one  man  in  the  country  that  had  hay.  I  protested  against 
giving  him  his  price,  which  was  very  high,  but  he  would  not  take  less 
and  I  had  to  take  it;  and  I  was  informed  that  he  got  eighty  dollars— 
the  government  afterwards  paid  him.  Grain  in  that  country  is  hard  to 
get.  Gorn  was  high,  and  it  was  almost  impossible  to  get  transportation 
to  haul  grain  over  the  line ;  and  when  I  did  not  have  sufficient,  when- 
ever I  found  a  train  loaded  with  corn  coming  .to  Denver,  I  pressed  it 
into  service  for  the  government,  used  it,  and  gave  them  a  receipt,  and 
it  was  paid  for. 

Horses  were  almost  impossible  to  obtain  in  that  country.  I  got  an- 
thority  to  buy  three  hundred  and  fifty  head  of  horses,  and  went  to  Iowa 
and  Omaha  and  at  every  point  that  I  thought  would  be  available  to 
purchase  horses  at  reasonable  terms.  My  price  was  limited  to  one  hun- 
dred and  twenty  dollars,  and  I  could  not  get  a  dozen  cavalry  horses  al 
that  price,  and  finally  had  to  give  up  horses  and  use  Indian  ponies. 

Q.  How  long  were  you  in  command  out  there! — A.  About  ten 
months. 

Q.  You  have  looked  over  these  affidavits  in  relation  to  the  destruction 
of  property  on  this  line! — A.  Yes,  sir. 

Q.  What  do  you  say  of  the  information  set  forth  in  them  !— A.  I 
think  the  affidavits  embrace  all  the  facts,  as  I  understand  them. 

Q.  How  about  fuel  in  that  country  f — A.  It  was  not  anusnal  to  bad 
fuel  over  sixty  miles  for  military  purposes ;  and  it  was  a  very  cold  covi" 
try,  and  wood  was  an  expensive  luxury;  we  made  it  go  as  far  as  possi- 
ble. At  Laramie,  the  largest  post  of  the  line,  we  used  to  haul  fad 
twenty  to  twenty -five  miles  from  the  Black  Hills  ;  then  there  was  no 
fuel  from  Laramie  clear  down  pretty  near  to  Julesbnrg  on  that  line  ex- 
cept occasionally  an  old  cottonwood  tree  that  could  not  be  used  for  foel 

Q.  State  about  the  original  Overland  South  Pass  route. — A,  That 
was  the  only  feasible  route  over  the  plains  at  the  time,  but  it  was  dan* 
gerous. 

Q.  Was  it  or  was  it  not  difficult  to  keep  the  r6ad  running  withoat  a 
large  number  of  troops  on  that  road  around  Laramie  T — A.  There  was 
no  possibility  of  protecting  the  stages  except  with  a  strong  escort  daily 
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to  go  with  the  stages.  The  country  was  easily  accessible  from  the  Black 
Hills  and  Wind  River  Mountains,  and  Indians  could  not  be  seen  easily 
ontil  they  were  ready  to  attack.  I  have  a  general  knowledge  of  the 
coantry.  I  built  what  isknown  as  Fort  McPhersou,  on  the  Platte  River. 
It  was  then  called  Fort  Cottonwood! 


Mr.  B.  HoLLADAY  sworn. 

By  Senator  Cameron  : 

In  April,  1862, 1  was  informed  of  the  Indian  depredations  on  the  over- 
land road  between  Horseshoe  Creek  and  Ham's  Fork  with  the'  loss  of 
many  stage  horses,  mules,  coaches,  &c.,  belonging  to  the  Overland  Stage 
Line ;  indeed,  the  entire  line  for  a  distance  of  some  300  miles  was  de- 
stroyed by  Indians  and  abandoned  by  employes  through  fear  of  the  In- 
dians ;  I  made  up  my  mind  to  abandon  the  mail  contract  and  withdraw 
my  property  unless  I  got  protection  from  the  government,  and  for  this 
purpose  I  left  my  home  and  came  to  this  city ;  conferred  with  Postmas- 
ter General  Blair,  who  called  on  the  Secretary  of  War  and  urged  pro- 
tection.   In  company  with  Senator  Latham,  of  California,  we  called  on 
President  Lincoln,  who  was  very  much  interested,  and  said :  "  Mr.  Hol- 
laday,  you  must  have  protection ;   the  mails  must  be  carried."    I  ex- 
plained the  distances  from   the  military  posts  and  depots,  and  the 
necessity  of  immediate  relief,  and  suggested  that  Brigham  Young,  of 
Utah,  be  called  upon  for  relief,  he  being  but  150  miles  from  the  west 
end  of  the  break  in  the  road ;  he  liked  the  suggestion ;  said  he  would 
call  attention  to  it  at  cabinet   meeting  next   day;   that   he   feared, 
bowever,  Secretary  Stanton   would   decline   any  communication  with 
Young.    We  called  next  day,  when  he  showed  us  the  order  for  100 
mounted  men.    I  told  the  President  that  unless  I  had  guarantee  of 
protection,  with  payment  for  losses,  I  could  not  afford  to  restock  the 
line  and  keep  it  running.    I  explained  the  expense  and  difficulty  of 
ending  horses,  mules,  and  coaches  800  miles  to  replace  those  that  were 
loRt;  he  said,  ^^You  can  rest  assured  Congress  will  fully  reimburse 
JOQ."    On  his  promise  I  left  within  a  few  days  for  the  plains  to  super- 
intend in  person  the  restocking  of  the  line.    In  an  interview  with  the 
Postmaster-General,  before   leaving,  I  explained,  from   my  thorough 
knowledge  of  the  country  northwest  ^of  Fort  Laramie,  along  the  stage- 
road  from  Horseshoe  Creek  up  the  Sweetwater,  through  South  I^ass, 
to  Green    Eiver  and  Ham^s  Fork,  a  mail  never  could  be  carried 
with  any  certainty,  for  the  reason  it  was  through  a  mountainous  coun- 
try, with  fine  grass  and  water,  tod  full  of  game,  a  great  hunting-region 
for  several  tribes  of  Indians,  all  refusing  to  sell  or  treat  with  the  gov- 
ernment ;  but  little  open  country ;  Indians  could  drop  on  a  station  or 
coach  without  a  moment's  warning.    After  several  interviews,  I  ex- 
plained  my  knowledge  of  the  country  south  of  this,  having  passed 
through  it  in  August^  1850.    There  was  no  road  except  an  Indian  lodge- 
pole  trail  for  250  miles,  no  grass,  and  bad  water ;  but  it  was  an  open 
coantry,  and  I  believed  there  wonld  be  less  Indian  troubles.    He  said 
the  mails  must  go  to  the  Pacific ;  if  not  one  road,  must  try  another. 
After  full  consultation,  I  agreed  to  go  to  Denver,  and  from  that  place 
send  a  competent  man  with  men,  outfit,  and  odometer,  with  instruc- 
tions to  make  a  measurement  and  complete  a  thorough  examination  of 
the  route,  and  meet  me  at  Salt  Lake  City  with  his  report.    If  I  was 
satisfied   from    his  report  the  change  would   expedite   and   secure 
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the  transportation  of  the  mails,  I  would  order  it.  From  Denver 
I  went  to  Fort  Laramie;  found  General  James  Craig  commanding.  E 
rode  with  me  over  the  route  west,  to  join  a  detachment  of  soldie 
in  advance.  We  found  complete  destruction  at  all  stations  aloi 
the  lines — mails  scattered  over  fhe  plains,  and  communication  e 
,  tirely  interrupted.  At  the  upper  crossing  of  Sweetwater  found  b 
soldiers  preparing  for  a  fight  with  a  band  of  Indians;  after  some  hou 
the  Indians  retreated.  There  was  no  stock  on  the  road  until  we  reach( 
South  Pass.  I  arrived  at  Salt  Lake,  and  in  due  time  John  Kerr,  wl 
had  been  sent  over  the  new  route,  arrived  with  his  report  of  th 
Bridger  Pass  and  Bitter  Creek  route.  A  full  interview  with  him  aDi 
examination  of  his  notes  convinced  me  I  was  right,  and  unless  wi 
moved  that  portion  of  the  route,  with  the  stock  and  entire  oat^t 
between  Julesburg  and  Green  River,  over  to  the  Bridger  Pass  trail. 
the  overland  mail  would  be  a  failure.  It  was  a  great  risk  on  my  part 
leaving  a  line  broad  road,  with  excellent  water,  grass,  and  fuel,foi 
a  country  without  a  road,  and  for  250  miles  no  grass,  no  fuel,  and  al 
kair  water.  I  sent  Mr.  Kerr  back  with  loads  of  tents  and  stakes,  with 
Instructions  to  remeasure  and  at  proper  distances  locate  the  stations, 
and  designate  the  location  by  driving  a  stake.  I  hired  men,  teams, 
mechanics,  loaded  supplies,  lumber,  and  material,  dispatched  tbemim 
mediately  to  construct  stations,  make  roads,  &c.  On  July  8th  the  or 
der  was  given  for  removal.  I  deserted  and  abandoned  all  stations  and 
moved  south  from  various  points  100  to  300  miles  for  the  new  route, 
where  my  men  were  quartered  in  temporary  huts  and  tents  until  perma 
nent  stations  were  built ;  which  were  completed  before  winter,  with 
forage  and  full  supplies  at  each.  All  this  was  done  without  Interferiog 
with  the  regular  schedule  time  of  the  mails.  This  removal  cost  me  a 
large  sum  of  money ;  passing  through  an  unknown  coantry,  bnildio^ 
stations,  bridges,  ferry-boats,  and  roads.  We  had  no  serious  Indian 
troubles  on  this  part  of  the  road  until  the  spring  of  1865.  I  can  state 
under  oath  that  the  mails  could  not  have  passed  over  the  old  road  with- 
out enormous  expenditure  of  money  and  loss  of  life  and  property.  In- 
deed, I  know  it  was  impossible  to  carry  the  mails  regularly  on  that 
route.  General  Craig  agreed  with  me  that  it  was  impossible  to  afford 
me  protection  with  his  force. 

In  1864  the  Indian  war  was  begun  on  the  South  Platte.  Again  I  had 
frequent  interviews  with  the  Postmaster-General  and  President  Lincoln. 
The  latter  expressed  the  greatest  anxiety.  He  said,  ^' Our  sea  mailsonlj 
semi-monthl}^,  conveyed  by  naval  vessels,  are  liable  to  be  stopped  at  any 
time  by  Confederate  cruisers ;  the  overland  must  be  maintained  at  ail 
hazards  without  regard  to  cost."  I  explained  that  the  mail  pay  alone 
would  not  supply  us  with  forage  and  tu6l,  and  without  passenger  travel 
it  would  ruin  any  fortune.  The  Indians  were  murdering  my  people, 
burning  stations,  stealing  stock,  attacking  coaches,  and  that  ruin  stared 
me  in  the  face.  His  reply  was,  "  These  are  perilous  times,  Mr.  Holladay, 
all  over  our  country ;  my  anxiety  is  great.''  We  have  no  soldiers  to  spaw, 
but  I  will  do  all  in  my  power.''  "  That,"  I  said,  "  Mr.  President,  will  not 
pay  me  for  my  losses."  His  reply  was,  "  You  will  be  reimbursed  for  ail 
losses  and  damages ;  like  all  patriotic  men  you  must  trust  to  the  honor 
of  our  government,"  he  holding  me  by  the  hand  while  saying  this. 

As  to  the  Colonel  Chivington  order,  the  amount  of  damages  claimed, 
$50,000,  does  not  reimburse  me  by  a  large  amount.  I  protested  againsJ 
it  in  person  ;  told  him  the  season  was  far  advanced  ;  all  stations  had 
winter  supplies  of  grain  emptied  from  sacks  into  bins  and  the  sacks  sent 
olf  several  hundred  miles  to  be  refilled,  and  fuel,  &c.     We  would  have 
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Stations  to  tear  down,  haul,  and  put  up.  It  would  compel  us  to  carry 
;he  great  through  mail  at  least  eighty  miles  farther.  His  reply  was,  "  I 
lave  no  troops  to  protect  yon,  hardly  enough  to  protect  the  cut-off; 
oa  must  move.''  The  order  was  complied  with.  The  estimate  of  horses 
ind  mules  lost  from  tirae-^to  time  is  under  the  cost  of  putting  them  on 
he  spot.  As  to  prices  of  grain  and  hay,  I  know  it  is  under  cost.  The 
tem  of  $30,000  damage  by  soldiers  is,  to  my  knowledge,  far  less  than 
ictaal  cost. 

The  average  cost  of  stations  at  S2,000  each  on  the  Laramie  route,  and 
amages  of  $25,000,  as  j>er  affidavit  of  Isaac  E.  Eaton,  would  not  cover 
he  losses. 

Q.  Did  you  consider  the  government  bound  to  you  to  repay  and  reim- 
arse  you  ! — A.  I  did.  Having  been  assured  by  the  President  that  it 
as  necessary  that  these  mails  should  be  continued,  and  that  I  could 
ifely  rely  upon  the  honor  of  the  government  to  reimburse  me  for  losses, 
relied  implicitly  on  those  promises  and  assurances.  Had  it  not  been 
ir  those  assurances  of  protection  and  reimbursement,  I  would  have 
sen  compelled  to  suspend,  and  the  overland  mail  would  not  have  been 
)Dtinued  in  my  opinion. 

I  went  back  from  Washington  relying  upon  those  assurances  of  the 
resident  and  the  Postmaster-General  as  to  this  protection  and  reim- 
arsement  in  case  of  loss  from  hostile  Indians,  and  therefore  of  course 
obeyed  the  orders  of  the  government  through  its  military  officer  when 
was  given  to  me. 

My  assurances  to  the  employes  that  full  protection  would  be  given 
one  kept  them  on  the  road. 

Q.  During  the  year  1865,  or  at  any  other  time,  did  the  troops,  with 
leir  own  men,  horses,  and  wagons,  transport  the  mails,  as  far  as  you 
now! — A.  No,  sir.  At  all  times,  and  most  particularly  during  the  In- 
ian  war,  1  was  daily  advised  by  my  agents  on  the  road  of  all  depre- 
ations,  murders,  &c.,  both  by  telegraph  and  letters.  The  military,  on 
irious  occasions,  rendered  the  line  assistance  in  the  way  of  loaning 
lules,  corn,  men  to  drive  when  mine  had  been  killed,  stations  burned, 
Qd  stock  stolen.  We  always  returned  the  forage  and  paid  the  soldiers 
>r  their  work.  At  times,  also,  soldiers,  with  the  consent  of  their  offi- 
irs,  assisted  in  cutting  and  hauling  hay,  rebuilding  stations,  &c. ;  but 
ley  were  paid  for  all  work.  (See  copies  of  military  reports  filed  with 
le  committee.)  What  I  have  stated  included  all  assistance.  All  was 
\\d  for  except  the  use  of  mules.  I  will  also  state,  as  a  military  fact 
'record  from  the  War  Department,  and  before  the  committee,  that  my 
caches  in  dangerous  times  were  escorted  by  soldiers,  either  mounted 
on  the  coach;  but  not  always.  Frequently  they  could  not  respond 
our  application.  As  to  the  removal  from  the  Fort  Laramine  road  to 
e  Bridger  Pass  one,  see  General  Craig's  report  i^)  General  Blunt,  July 
>,  1862. 

Q.  Mr.  Holladay,  how  much  bad  been  expended  in  the  establishment 
this  line  ? — A.  About  two  millions  of  dollars  in  stocking  the  road  and 
ilding  stations;  the  whole  investment  was  about  two  millions  of  dol- 
•8. 

Q.  You  say  that  you  relied  upon  the  assurances  of  the  Executive  and 
3  Postmaster-General  for  payment  and  reimbursement  ? — A.  Yes,  sir, 
lid ;  because  I  thought  if  the  government  went  down,  of  course  1  would 
down  with  it ;  but  if  the  government  was  successful  in  re-establish- 
^  the  Union,  I  never  doubted  but  that  it  would  reimburse  me  for  the 
ses  sustained.  I  was  willing  to  take  the  risk,  as  the  President  had 
rjuently  said  to  me  that  he  regarded  it  to  be  my  duty  as  a  patriotic 
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man  to  go  on  with  this  thing  aud  rely  on  the  honor  of  the  government 
to  pay  me.  The  President  in  all  of  our  interviews  stated  that  it  was  of 
the  greatest  importance  to  keep  up  the  constant  intercourse  with  the 
Pacific  States,  and  he  was  fearful  it  could  not  be  done  by  sea ;  that  he 
did  not  want  me  to  abandon  this  line  and  having  the  government  re- 
duced to  the  necessity  of  carrying  these  mails  as  a  military  necessity  on 
its  own  account.  I  was  the  sole  owner  of.  the  Overland  Stage  Line ;  had 
no  partners  or  parties  in  interest,  either  directly  or  indirectly. 

Indian  depredations. 

As  per  affidavits  of  R.  L.  Pease  and  others $41,400  00 

Lem.  Flowers,  Richard  Murray,  William  A.  Trotter,  etal 18,939C0 

J.  A.  Blade  et  al 12, 150  » 

S.  B.  Babcock  et  al e,3lO(« 

J.  E.  Bromley  et  al 7,448  00 

William  A.  Reid  etal 5,200  W 

Seaman  Johnson  et  al 300  06 

George  H.  Carlyle,  Solomon  Riddle,  et  al , 49,086  00 

George  M.  Lloyd,  Charles  Ivins,  S.  O.  Jerome,  et  al 15,008  00 

Reuben  S.  Thomas,  William  Reynolds,  et  al 59,217  eo 

Cant. E.  B.  Murphy,  United  States  Array,  et  al 7,200  00 

William  Hudnnt,  Richard  Quinn,  R.  S.  Thomas,  A.  S.  Hughes,  Solomon 
Riddle,  Lieutenant  Brewer,  United  States  Army,  etal.  (burning  of  Jules- 
burg) : 134,958  00 

James  Stewart,  et  al 16,310  00 

R.  J.  Spotswood  et  al 14,550  ft' 

Damages  by  removal. 

From  South  Pass  route  to  Bridger  Pass  route : 

Affidavits  of  Isaac  E.  Eaton  et  al ^ 77,000 «) 

From  Platte  route  to  Cut-off  route : 
Affidavits  of  Reuben  S.  Thomas  and  WiUiam  Reynolds  et  al 50, 000  (» 

Damages  caused  hy  soldiers. 

Affidavits  of  Reuben  S.  Thomas  and  William  Reynolds  et  al 30,000(4 

ADDITIONAL  TESTIMONY  AS  TO  THE  CLAIM  OF  BES  HOt 

LADAY. 

Egbert  Foote,  called  on  tho  part  of  the  United  States,  sworn  and 
examined. 

By  Senator  Cameron  : 

Question.  Where  do  yon  reside  I — Answer.  Fort  Halleck,  Wyoming. 

Q.  What  is  your  age  ! — A.  Forty-three  years. 

A.  How  long  have  ^ou  resided  at  Fort  Halleckf — A.  I  have  been 
there  since  1864, 1  think. 

Q.  What  is  your  occupation  and  business  f — A.  I  am  a  stock -growei. 

Q.  How  long  have  you  been  engaged  in  that  business  ! — A.  I  ha^ 
been  engaged  in  it  some  sixteen  years. 

Q.  What  was  your  business  when  you  first  went  to  Port  Halleck  in 
1864  ?— A.  I  was  trading  in  stock  and  raising  stock. 

Q.  Are  you  acquainted  with  Ben  Holladay? — A.  I  have  seen  the  gen- 
tleman. 

Q.  When  did  you  first  see  him,  as  near  as  you  can  recollect  the  time' 
— A.  1  believe  I  saw  Mr.  Holladay  in  1865  j  perhaps  previous  to  thai 
Jme. 
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were  then  at  Fort  Halleck  ? — A.  Yes,  sir. 
ding  there  ? — A.  Yes,  sir ;  in  1865. 

It  business  was  Mr.  Holladay  engaged  in  at  that  time  1 — A. 
irrying  the  overland  mail. 

II  state  the  nature  of  this  case  to  yoa.  Mr.  Holladay  makes  a 
nst  the  government  for  losses  sustained  by  him  while  he  was 
n  carrying  the  overland  mail.  The  losses  arise  from  three 
irst,  he  says  that  his  property  was  depredated  upon  and  injured 
iians ;  second,  he  says  that  the  soldiers,  the  military  that  were 
B,  appropriated  more  or  less  ot  his  property  5  and  a  third  cause 
loval  of  his  route,  stations,  &c.,  from  one  route  to  another. 
,ve  been  told  that  you  know  something  about  these  things, 
on  and  tell  the  story  in  your  own  way — what,  if  anything,  you 
jgard  to  any  of  these  matters. — A.  I  was  at  Fort  Laramie  in 
talked  with  Slade.  From  Fort  Laramie  I  moved  to  Fort  Hal- 
34.  I  did  work  for  Mr.  Holladay  in  building  stations  and  such 
lilt  Pine  Grove  station  and  Bridger  Pass  station.  For  such 
received  $1,500.  They  were  stations  that  were  burnt  by 
,nd  when  I  built  those  stations  the  Indians  were  very  trouble- 

I  had  to  keep  a  guard  while  men  were  at  work.    The  wages 
high ;  also  provisions.    I  do  not  know  of  Mr.  Holladay  giving 

the  troops. 

kt,  if  anything,  do, you  know  in  regard  to  the  cost  of  labor  at 
ou  were  engaged  in  building  those  stations,  or  at  any  time 
^  time  Holladay  was  running  the  overland  stages  f — A.  Wages 
$50  to  $60  a  month  for  laboring-men.  As  to  the  material 
bations  were  built  of,  it  was  logs ;  no  fancy  work  about  the 
wrhatever;   they  were   very   plain.    Labor  being  high,  that 

II  prices  up. 

you  take  the  job  to  do  this  f — A.  Yes,  sir. 

furnished  all  the  material,  did  you  ? — A.  Yes,  sir. 

it  buildings  did  you  put  up  at  these  stations  ! — A.  I  put  up 

IS. 

describe  the  buildings. — A.  The  buildings  were  about  25  by 
id  they  had  rooms  for  passengers  to  eat,  and  rooms  for  forage 
e — ^plain  log  buildings. 

rou  know  anything  about  the  destruction  of  any  stations  on 
7  the  Indians ! — A.  Those  stations  that  I  mentioned  are  the 
I  know  to  have  been  destroyed  by  Indians, 
in  were  they  destroyed  ? — ^A.  They  were  destroyed  in  1867,  in 
:  of  that  year. 

ou  know  anything  about  the  destruction  of  any  of  his  coaches 
l  or  stampeding  of  any  of  his  stock  ! — A.  I  do  not,  sir. 
e  you  employed  by  Mr.  Holladay  at  any  time  except  while  you 
iged  in  building  those  stations? — A.  I  hauled  forage  from 
3ck  to  Sulphur  Springs,  in  1866. 

long  were  you  engaged  in  hauling  forage  ? — A.  From  May 
lerhaps  into  August. 

,t  distance  did  you  haul  forage  f — A.  Seventy-flve  miles  or 
m  Halleck  to  Sulphur  Springs ;  I  think  it  covered  about  sev- 
iiiles. 

it  compensation  did  you  receive  for  hauling  it? — A.  I  hauled 
it  per  hundred  for  one  hundred  miles.  I  believe  that  was  the 
;  between  myself  and  Spottswood. 

on  know  anything  about  the  value  of  grain  on  the  line  or  at 
n  on  the  line  of  the  overland  mail  during  the  time  Holladay 
klis.  19 5 
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was  running  it! — A.  Well,  I  did  a  little  freighting:  myself  at  different 
times.  Grain  was  from  15  cents  per  bushel  to  $1.50  per  bashel.  In 
1862  1  bought  for  15  cents  at  Marysville,  and  in  1864  at  $1.25. 

Q.  Corn  or  oats? — A.  It  was  corn. 

Q.  Now,  anything  else  that  you  think  would  be  pertinent  you  can  go 
on  and  state. — A.  1  do  not  know  of  anything  else  at  present. 

Cross-examined  by  Mr.  Welbourne  : 

Q.  Are  you  not  mistaken  about  the  price  of  freight?  I  understood 
you  one  cent  a  hundred.  Do  you  not  mean  a  dollar  a  hundred  ! — A.  I 
meant  a  dollar  a  hundred,  or  one  cent  a  pound. 

Q.  Will  you  exphiin  where  Marysville  is  ? — A.  It  is  on  the  Big  Blue 
and  Kansas. 

Q,  Where  did  you  haul  from  Marysville ;  to  what  point? — A.  I  hauled 
to  Fort  Halleck. 

Q.  How  far  was  that? — A.  It  was  something  over  400  miles,  I  think. 

Q.  You  say  you  got  one  dollar  a  hundred  for  hauling  that  freight!— 
A.  Yes,  sir.  You  mean  the  freight  that  I  hauled  from  Fort  Halleck  to 
Sulphur  Springs? 

Q.  No;  from  Marysville.  I  understood  you  to  say  that  you  hauled 
from  Marysville  to  Fort  Halleck  ? — A.  Yes,  sir ;  I  did. 

Q.  How  much  did  you  get  for  that?— A.  It  was  for  myself.  I  said  I 
bought  corn  for  15  cents  a  bushel. 

Q.  For  15  cents  a  bushel? — A.  Yes,  sir;  in  1862. 

Q.  That  was  back  in  Kansas,  was  it  not? — A.  Yes,  sir;  I  said  sa 

Q.  Was  it  shelled  corn  ? — A,  Y'es,  sir. 

Q.  Can  you  give  the  price  of  grain  in  Colorado  and  Fort  Laramie  in 
1862,  1863,  and  1864,  and  also  at  Fort  Halleck  ?— A.  I  was  not  at  Fort 
Halleck  in  1862.    I  was  at  Fort  Laramie  in  1862. 

Q.  Do  you  know  the  price  of  it  there  at  that  time? — A.  I  should saj 
it  was  worth  ten  cents  in  1862. 

Q.  Ten  cents  a  pound  ? — A.  Yes,  sir ;  ten  cents  a  pound. 

Q.  What  was  it  worth  in  1864  at  Fort  Halleck,  where  you  were!— A. 
From  ten  perhaps  to  twelve,  retail,  a  pound. 

Q,  Do  you  remember  this  as  a  fact  or  are  you  speaking  of  it  as  yoor 
impression  now  ? — A.  I  am  speaking  of  it  as  a  fact. 

Q.  Did  you  buy  corn  or  sell  any  at  that  time  at  Fort  Halleck  ?— A.  I 
do  not  remember  that  I  did  now.  Fort  Laramie — are  you  speaking  of 
about  1862  ? 

Q.  Yep,  sir ;  either  time. — A.  I  do  not  remember  that  I  did. 

Q.  You  speak  of  having  built  two  stations? — A.  Ye^,  sir. 

Q.  Did  you  have  anything  to  do  in  the  construction  of  any  others 
except  those  two? — A.  Tiiose  are  the  only  two  that  1  remember  of  at 
present. 

Q.  Do  you  know  Robert  J.  Spottswood  ? — A.  Yes,  sir. 

Q.  How  intimately  do  you  know  him  ? — A.  Well,  I  have  known  him 
for  years. 

Q.  In  what  capacity  was  he  when  you  knew  him  ? — A.  He  was  divis- 
ion agent. 

Q.  What  is  the  character  of  the  man  ? — A.  He  bore  a  good  char- 
acter. 

Q.  For  responsibility  and  integrity  ?— A.  He  was  a  good  man  in  every 
respect. 

Q.  Did  you  go  over  the  north  route  after  it  was  abandoned  by  Holla- 
day,  and  he  removed  to  the  south  route  ? — A.  I  went  over  part  of  it. 

Q.  Over  what  part  did  you  go  ?— A.  After  the  stages  were  taken  off 
I  went  down  nearly  to  Jnlesburg,  and  up  as  far  as  Horseshoe. 
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I 

Q.  What  distance  was  that ! — A,  On  each  side  of  Laramie,  west  and 
)ast,  say  thirty  to  ^xty  miles. 

Q.  How  many  stations  did  yoii  pass  within  that  distance  f — A.  Per- 
laps  six — that  is,  six  in  all ;  three  on  each  side  of  Fort  Laramie,  imme- 
liately  after  the  stages  were  taken  ofiF. 

Q.  What  condition  were  those  stations  in  when  you  passed  them  at 
hat  time  f — A.  They  were  abandoned  apparently ;  there  was  some  Ohio 
iavalry  camped  around  and  the  stations  apparently  abandoned. 

Q.  You  may  describe  those  stations  as  you  saw  them  at  that  time; 
vhat  material  they  were  constructed  with  and  what  was  the  size  of 
hem,  &c.  f — A.  They  were  made  of  logs,  in  size  varying  from  30  to  50 
*eet,  I  should  say. 

Q.  Are  you  acquainted  with  the  value  of  such  buildings? — A.  No 
nore  than  judging  from  what  I  got  for  the  stations  that  I  built  myself 
vhen  the  Indians  were  troublesome.  I  should  say  they  would  cost  up 
rom  $600  to  $800. 

Q.  How  far  was  it  necessary  to  haul  the  material  of  which  those  sta- 
tions were  built? — A.  On  an  average  of  twenty-five  miles — those  stations 
[  am  speaking  of. 

Q.  Where  was  the  material  hauled  from? — A.  From  the  bluffs  around 
there  and  on  the  streams  that  were  near  them. 

Q.  Were  you  acquainted  with  Juleshurg  before  it  was  destroyed  ? — 
A.  I  was  not  very  often  downasfaras  Julesburg.  When  I  did  go  down, 
I  did  not  stop  there. 

Q.  Were  you  at  Julesburg  at  any  time  before  it  was  destroyed  ? — A. 
Tes,  sir. 

Q.  You  may  describe  the  buildings  that  were  destroyed  at  Julesburg. 
—A.  I  could  not  give  a  fair  description  of  the  buildings  at  Julesburg. 

Q.  Can  you  give  us  any  idea  of  the  value  of  the  buildings  destroyed 
at  Julesburg  ? — A.  I  could  not. 

Q.  Anything  else  that  you  desire  to  state  in  regard  to  these  matters  ? 
—A.  I  do  not  know  that  I  can  state  anything  more. 


T.  B.  MUBDOCK,  called  on  the  part  of  the  United  States,  sworn  and 
examined. 

By  Senator  Cameron  : 

Question.  Where  do  you  reside? — Answer.  El  Dorado,  Kans. 

Q.  How  long  have  you  resided  there  ? — A.  About  eight  years. 

Q.  What  is  your  occupation  ? — A.  I  am  publisher  of  a  newspaper. 

Q.  Where  did  you  reside  from  1861  to  1867  !— A.  From  1861  until  the 
ipring  of  1865  I  was  in  the  army.  From  1865  to  1867  1  resided  at  Em- 
poria, Kans. 

Q.  Where  were  you  stationed  in  the  Army,  and  to  what  regiment  did 
oil  belong? — A..  I  belonged  to  Company  B,  Ninth  Kansas  Cavalry; 
ras  at  Leavenworth  in  the  spring  of  1862.  In  the  spring  of  1862  I  was 
rdered  from  there  to  Salt  Lake,  as  an  escort  to  Governor  Hardin,  Lin- 
oln^s  appointee  for  Territorial  governor.  I  started  from  Atchison  on 
he  Ist  day  of  June  and  arrived  at  Fort  Laramie  about  the  28th  of 
one.  We  were  there,  probably,  a  week.  We  were  then  ordered  as  an 
Rcort,  by  General  Craig,  to  accompany  the  Overland  Stage  Company's 
bock  that  was  gathered  there  from  points  west,  on  the  line  of  the  Cher- 
kee-trail  route,  or  the  Laramie  plains,  through  from  Julesburg,  up  by 
ray  of  Denver. 
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Q.  Over  how  much  of  the  old  stage-route  did  you  go  f — A.  I  went 
from  Atchison  to  few  miles  west  of  Fort  Laramie. 

Q.  About  how  many  stations  did  you  see  or  pass  on  the  overland 
route  at  that  time  ? — A.  I  could  not  tell.  The  stations  were  about  from 
10  to  15  miles  apart  for  the  distance. 

Q.  About  what  distance  did  you  go  over  the  route  f — A.  About  600 
or  700  miles,  I  should  say. 

Q.  Of  what  material  were  those  stations  built,  generally  ? — A.  Of  logs 
covered  with  poles  and  dirt.  The  bulk  of  the  stations  were  built  of  logs 
covered  with  dirt. 

Q.  Of  what  were  the  stations  built  that  were  not  built  of  logs  covered 
with  dirt  ? — A.  Frame,  or  boards. 

Q.  About  how  many  of  them,  according  to  your  recollection,  were 
built  of  boards  or  frame  f — A.  Probably  one  in  five. 
.  Q.  What,  in  your  opinion,  was  the  value  of  these  stations  f  Describe 
them,  and  give  an  idea  in  regard  to  the  value  of  them.  State  what  in 
formation  you  have  in  regard  to  their  value,  and  how  you  got  that  in- 
formation.— A.  The  stations  from  Atchison  out  as  far  as  the  timber-line 
runs — on  the  Platte  River  I  am  not  so  well  conversant  with — the  sta- 
tions, though,  from  the  mouth  of  the  Cache  la  Poudre  to  Fort  Halleck. 
on  west  to  the  North  Platte,  I  believe  (I  am  not  certain  as  to  that)  where 
timber  could  be  had  (which  could  be  had  along  that  entire  route),  the 
stations  built  of  logs — the  stations  that  were  not  eating-stations — would 
probably  be  worth  from  $300  to  $500  each.  The  stations  were  sur- 
rounded with  corral  generally^  of  poles  or  logs  put  in  the  ground. 

Q.  About  how  much  space  was  inclosed  in  the  corral  ! — A.  Enough 
to  comfortably^  hold  ten  or  fifteen  or  twenty  mules — not  more  than  a 
quarter  to  half  an  acre  of  ground. 

Q.  Were  there  any  stables  or  barns  erected  at  those  stations !— A. 
At  a  number  of  the  stations  there  were ;  I  do  not  know  what  they  called 
them,  whether  Swing  stations  or  not.  At  least  one  party  would  have 
charge  of  the  station ;  the  gating  and  sleeping  departments  would  be 
under  the  same  roof  as  the  stable.  There  was  at  Virginia  Dale,  where 
Slade  resided,  a  good  building,  a  good  house.  I  cannot  tell  what  it 
would  be  worth  in  that  country. 

Q.  Were  you  there  when  the  route  was  changed  from  the  north  to 
the  south  route  ! — A.  Yes,  sir. 

Q.  Do  you  know  why  the  change  was  made  f — A.  It  was  reported 
and  believed  to  be  a  shorter  route,  and  it  was  also  considered  safer. 
My  understanding  is  they  had  to  carry  the  mail  by  the  way  of  Denver, 
and  the  passenger  traffic  was,  of  course,  valuable  at  that  time.  It  waa 
further  removed  from  the  Sioux  Indians,  and  was  considered  a  safer 
and  shorter  route,  and  probably  a  more  profitable  one. 

Q.  Was  or  was  not  the  north  route  exposed  to  the  Sioux  and  other 
northern  Indians  ! — A.  Yes,  sir. 

Q.  And  it  was  easy  for  them  to  drop  down  on  the  stations  and  destroy 
them  ! — A.  Yes,  sir. 

Q.  Were  you  on  the  new  route  after  it  was  established  ? — A.  Yes,  sir; 
from  the  middle  of  July,  1862,  until  the  1st  day  of  November— aboat 
the  1st  of  November— 1803. 

Q.  Were  you  in  the  Army  at  that  time,  and  engaged  in  guarding  the 
road  f — A.  Yes,  sir. 

Q.  Who  was  the  commander  of  the  regiment  ? — A.  It  was  a  company. 
Asaph  Allen  was  the  commander  of  the  company. 

Q.    Who  was  the  district  commander  at  that  time? — A.   Oeneral 
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raig  a  portioQ  of  the  time.    I  think  Colonel  Chivington  a  part  of  the 
me. 

Q.  Where  were  Craig's  headquarters  f — A.  Craig  was  at  Fort  Lara- 
lie  when  we  went  there  in  June,  1862. 

Q.  Do  you  know  anything  about  the  kind  of  stock  Mr.  Holladay  had 
u  the  stage  line — horses,  mules,  coaches,  &c.  I — A.  The  coaches  were 
rhat  are  called  the  Concord  coach.  They  were  good.  As  a  rule,  the 
oaches  were  first  class,  1  should  say.  Some  of  the  time  they  run  what 
bey  call  mud-wagons,  that  is,  covered  with  cloth  instead  of  leather; 
lot  exactly  a  Concord  coach.  JVf ules  were  used  almost  exclusively  in 
hat  country.  The  tongue  or  pole  mules  were  generally  fair-sized  ani- 
Dais,  and  the  middle  and  lead  mules  were  not  generally  very  large. 

Q.  Did  you  know  anything  about  the  value  of  mules  in  that  country 
it  that  time  ? — A.  There  were  mules  and  horses  bought  there  at  Hal- 
eck  of  pilgrims  coming  over  the  plains.  I  should  say  that  $100  or  $125 
ronld  be  a  fair  value  of  the  majority  of  the  mules  used  by  the  Overland 
kage  Line. 

Q.  Did  you  see  any  mules  bought  and  sold  on  the  line  during  the 
ime  you  were  there  ? — A.  Yes,  sir. 

Q.  About  how  many  ?  State  generally  what'  information  you  have  in 
egard  to  the  value  of  the  horses  and  mules  on  the  line  during  that 
ime. — A.  I  presume  25  or  50  were  bought  there  by  traders  at  our  fort 
vbile  we  were  there  of  pilgrims  going  over  the  plains. 

Q.  What  was  about  the  usual  price  paid! — A.  About  $100  to  $125 
or  a  fair  mule. 

Q.  Do  you  know  anything  about  the  amount  of  hay  and  grain  that 
t^as  usually  kept  at  Mr.  Holladay's  Citations  on  the  line  of  the  road  ?  If 
)o,  you  can  state  what  the  amount  was. — A.  I  have  been  at  a  great 
maDy  of  the  stations  on  the  road  a  number  of  times.  A  large  amount 
>f  bay  and  corn  was  not  kept  at  the  stations,  as  a  usual  thing.  In  the 
w^inter,  of  course,  it  \»'as  put  up  at  the  stations,  if  it  was  to  be  had.  If 
'lot,  it  had  to  be  hauled  from  wherever  it  could  be  had. 

Q.  State,  if  you  know,  what  the  usual  price  of  corn  and  hay  and  oats 
^as on  the  line  of  the  road  while  you  were  there! — A.  Corn  was  worth 
^0  cents  to  81  on  the  Missouri  River,  or  in  Kansas,  where  it  could  be 
obtained  in  large  quantities  in  18.63,  but  it  cost  about  8  or  10  cents  to 
i^nsport  it  to  Fort  Halleck.  I  believe  that  it  was  about  one  cent  per 
>oand  per  mile.  About  88  a  hundred  at  least  was  the  government  price 
'aid  there  at  Halleck  in  1863. 

Q.  You  may  state  what  you  know,  if  anything,  about  Indian  (disturb- 
nces  on  the  old  line  and  on  the  new  line  during  the  time  that  you  were 
lere. — A.  There  were  six  or  seven  head  of  mules  taken  from  Pass  Creek 
ation,  the  second  station  west  of  Fort  Halleck,  in  the  spring  of  1863. 
hey  were  taken  by  the  Ute  Indians,  and  were  returned  to  Halleck  sta- 
ou,  and  a  bounty  of  $5  claimed  for  the  return  of  the  mules. 
Q.  Were  they  captured  by  some  one  and  taken  back  ? — A.  The  Ute 
idiaus  claimed  that  the  Sioux  had  been  over  and  stolen  some  ponies 
[>m  them,  and  they  wanted  to  borrow  the  mules  to  hunt  for  their  stock. 
le  station  agent  refused  to  let  them  have  them,  and  so  they  took  them 
lyway.  The  agent  came  down  to  Halleck  immediately  after,  and  in- 
ted  us,  and  we  went  in  pursuit,  but  were  unable  to  overtake  the  In- 
ans.  The  stock  was  brought  back  to  Halleck  station  some  time  after- 
ards,  to  George  Launsberry,  who  was  keeping  the  station  at  that  time, 
id  they  claimed  $5  reward  for  the  return  of  the  stray  animals.    Along 

July,  1863,  there  was  a  bell-mare  shot  at  the  second  station  east  of 
alleck  by  what  were  supposed  to  be  Ute  Indians.    The  Utes  came 
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down  (luring  the  sammer  to  Fort  Halleck  and  over  to  Fort  Laramie,  and 
stole  from  200  to  400  head  of  stock,  horses  and  mnles,  from  Keushaw^  I 
think.  They  came  back  past  Halleck,  and  our  soldiers  had  a  light  with 
them,  and  several  of  our  men  were  killed  and  a  number  wounded.  I 
jthink  these  are  all  the  Indian  depredations  I  know  of,  of  any  kind,  on 
that  line  of  road,  while  I  was  there,  from  the  Ist  day  of  June,  1862, 
until  November,  1863. 

Q.  What  was  the  value  of  the  stock  taken  during  the  time  that  yon 
were  there  ? — A.  Six  mules  were  brought  back.  One  horse,  a  bell-mare, 
was  killed.  I  presume  she  died.  She  was  full  of  arrows  when  I  saw 
her. 

Q.  You  stated,  I  believe,  that  you  were  there  at  the  time  the  route  was 
moved  ? — A.  Yes,  sir. 

Q.  State  whether  or  not  the  mail  was  carried  during  the  time  that  the 
removal  was  beiug  made. — A.  I  think  not;  for  a  portion  of  the  time. 

Q.  About  how  much  of  the  time  ? — A.  A  large  collection  of  mail  ac- 
cumulated down  the  route  somewhere — I  don't  know  where — and  for,  I 
should  say,  ten  days  to  two  weeks-  at  least  we  did  not  get  any  mail 
over  the  route  at  all. 

Q.  How  long  did  it  take  Holladay  and  his  men  to  remove  the  line 
across  from  the  old  to  the  new  route  ? — A.  From  gathering  in  the  stoct 
from  the  old  route  and  distributing  again  on  the  new,  I  suppose  it  could 
not  be  done  in  less  than  twenty  days,  probably. 

Q.  About  how  many  soldiers  were  on  the  line  of  the  route  during  the 
time  that  you  were  there ;  I  don't  suppose  you  know  the  exact  number, 
but  from  the  general  information  you  hadf — A.  There  was  a  battalion 
of  the  Eleventh  Ohio  Cavalry,  under  Lieutenant  Collins — I  think  tve 
companies — and  a  portion  of  the  Fourth  Cavalry — probably  two  com- 
panies— the  Fourth  United  States  Cavalry.  Our  company  was  full,  and 
a  portion  of  the  time  two  or  three  companies  of  the  Second  Colorado 
were  on  the  route — were  at  Halleck  at  one  time. 

Q.  How  effectually  did  they  protect  the  Overland  Stage  Line  daring 
that  time  f  State,  generally,  what  they  did,  and  how  they  protected  it, 
&c. — A.  We  arrived  at  Laramie  in  June,  1862 ;  we  were  oat  as  the  es- 
cort to  the  governor,  who  got  to  Laramie  and  did  not  think  it  was  neces- 
sary to  take  an  escort  farther,  and  he  went  through  to  Salt  Lake  bj 
stage  without  any  escort.  There  were  no  Indian  depredations  on  the 
line  of  that  route,  except  what  I  have  mentioned,  during  the  time  that  I 
was  there,  in  reasonable  distance  up  and  down  the  route.  We  were  al- 
ways notified  if  there  was  anything  up,  to  go  one  way  or  the  other  to 
protect  the  line. 

Q.  There  were  no  disturbances  on  the  western  end  of  the  route  ?— A. 
No,  sir;  no  disturbances  for  a  hundred  miles  each  way  while  we  were 
there,  except  the  stealing  of  the  six  mules  and  killing  of  the  bell-mare. 

Q.  Do  you  know  whether  or  not  disturbances  occurred  after  yon  left, 
in  June,  1863! — A.  Yes,  sir;  they  did  occur  after  we  left  there. 

Q.  Have  you  any  particular  information  in  regard  to  those? — A.  No, 
sir. 

Q,  How  far  were  you  from  there! — A,  I  think  I  was  in  Chattanooga, 
Tenn. 

Q.  You  were  South! — A.  We  were  South. 

Q.  Have  you  examined  a  copy  of  the  testimony  that  has  been  taken 
in  this  case  I — A.  Yes,  sir,  I  have. 

Q.  Have  you  noticed  the  affidavit  of  Mr.  R.  L.  Pease  ! — A.  Yes,  sir. 
Mr.  Pease  makes  the  statement  that  it  was  reported  (I  don't  know  that 
he  makes  the  affidavit  direct)  that  the  mules  were  stolen.    I  was  at  Fort 
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Halleck  at  that  time,  and  it  was  about  that  time  the  six  males  were 
taken  or  borrowed.  There  were  not  36  mules  stolen  from  that  station 
by  Indians,  or  by  anybody  else,  at  that  time. 

Q.  You  heard  nothing  of  it? — A.  No,  sir. 

Q.  Were  you  acquainted  with  stations  on  the  north  route — the  route 
that  was  abandoned! — A.  Not  very  well. 

Q.  Do  yon  know  anything  about  the  value  of  these  stations? — A.  I 
should  judge  they  were  about  such  stations  as  those  on  the  lower  route. 

Q.  Describe  the  stations  on  the  lower  route ;  state  generally  what 
they  were  built  of;  about  the  size,  and  what,  in  yoar  opinion,  the  value 
was,  there,  at  that  time. — A.  The  station  at  Pass  Creek,  I  should  judge, 
was  20  feet  square,  and  of  pine  logs  covered  with  dirt.  I  staged  there 
one  night.  The  station  near  Halleck  was  partly  of  boards  and  partly 
of  logs.  The  station  at  Medicine  Bow  was  probably  about  the  size  of 
Pass  Creek  station — 1  should  say  from  20  to  25  feet  in  dimensions  on 
the  ground,  and  8  to  10  or  12  feet  in  height;  of  logs,  and  covered,  as  a 
rule,  with  dirt. 

Q.  Can  you  state  about  what  the  cost  of  them  would  be  at  that  time  ? — 
A.  I  should  say  from  $300  to  $600. 

Q.  Did  you  ever  build  one  there  yourself,  or  have  any  particular 
knowledge  of  the  building  of  any  ?— A.  We  built  a  stable  at  Camp  Col- 
lins, and  built  nearly  all  the  quarters  at  Fort  Halleck ;  chopped  the 
logs,  and  hauled  them  down  from  the  timber,  and  put  them  up;  we 
hauled  what  timber  there  was  in  them  from  Laramie  Peak. 

Q.  Were  you  at  Julesburg  before  its  destruction  by  Indians  ?-i-A. 
Yes,  sir. 

Q.  Describe  what  buildings  were  there. — A.  I  should  judge  there 
were  from  eight  to  a  dozen  buildings  of  various  kinds.  There  was  a 
blacksmith's  shop  there,  belonging  to  the  Overland  Stage  Company. 
We  had  some  horses  shod  down  there.  There  was  a  home  station,  a 
store- house,  probably  ;  a  good  sized  barn  and  store  or  ranch.  I  think 
probably  a  dozen  buildings  altogether. 

Q.  Of  what  material  were  these  buildings  constructed  ?  Were  they 
frame  or  log? — A.  I  think  one  or  two  were  of  frame;  probably  three  of 
them  were  frame  and  the  balance  were  of  logs. 

Q.  What,  in  your  opinion,  would  be  a  fair  valuation  for  those  build- 
ings that  were  burned  ? — A.  All  the  buildings  at  Julesburg — I  should 
think  )10,000  would  put  up  all  the  buildings  that  were  there  in  1863. 

Q.  When  was  Julesburg  destroyed ;  do  you  know  ? — A.  No,  sir ;  I  do 
not. 

Q.  According  to  your  general  information,  how  long  after  you  were 
there  was  it  destroyed  ? — A.  I  was  there  in  November,  18(53.  My  rec- 
ollection is  that  it  was  destroyed  about  eighteen  months  after  that. 

Q.  You  do  not  know,  as  a  matter  of  fact,  whether  the  buildings  had 
been  increased  prior  to  the  time  you  were  there  until  they  were  destroyed 
or  not  ? — A.  No,  sir ;  I  do  not. 

Q.  Were  you  ever  at  Little  Laramie  station  t — A.  Yes,  sir. 

Q.  Describe  that  station  and  the  buildings  that  were  there. — A.  It 
would  compare  with  the  others — it  was  of  pine  logs,  I  should  think,  prob- 
ably worth  $600.  It  was  not  far  from  timber.  Not  a  very  costly  build- 
ing. Of  course,  under  some  circumstances  it  might  have  been  made 
costly,  but  they  did  not  put  much  time  or  money  in  those  stations. 

Q.  There  has  been  a  good  deal  said  about  the  cost  of  wood,  fire- wood, 
at  these  stations.  What  information,  if  any,  have  you  in  regard  to 
that  ? — A.  Well,  I  presume  that  wood  was  as  costly  at  Julesburg  as  at 
any  point  on  the  line  of  the  road.    I  think  on  Pole  Creek,  say  fifty-five 


72  CLAIM    OF    BEN   HOLLADAY. 

miles  from  Jalesbarg,  wood  was  plenty — that  is,  reasonably  plenty.    If 
a  man  contracted  to  have  a  certain  number  of  cords  delivered  at  Jales- 
barg, probably  it  would  come  pretty  high,  but  if  a  man  had  teams  and 
horses  of  his  own,  and  time,  and  nothing  to  do  much,  it  woald  come 
cheaper. 

Q.  Can  you  state  what  it  cost  at  Julesbarg  ? — A.  We  bought  wood 
there,  bat  I  don't  know  what  we  paid. 

Q.  On  what  part  of  the  route  was  the  best  stock,  the  eastern  or  the 
western  t — A.  From  Atchison  to  Fort  Kearney. 

Q.  About  what  distance  was  that  f — A.  From  100  to  200  miles,  I 
should  say  5  I  don't  recollect. 

Q.  What  was  the  difference  between  the  stock  on  that  end  and  be- 
yond that  f — A.  I  think  that  on  the  eastern  end  of  the  road  horses  were 
used  more  than  mules. 

Q.  Can  you  give  us  any  other  information  in  regard  to  the  stealing  of 
stock  by  Indians  on  the  line  of  the  road  ? — A.  ^o,  sir ;  I  have  stated 
about  all  the  stock  that  I  knew  of  that  was  molested  by  Indians  while 
we  were  there,  of  my  own  knowledge. 

Q.  Do  you  know  whether  the  soldiers  (the  military)  either  helped 
themselves  or  received  from  Mr.  Holladay's  agents  any  supplies  during 
the  time  they  were  there  ? — A.  No,  sir ;  we  received  none,  and  I  don't 
know  of  any  others  that  received  any. 

Q.  Give  us  any  further  information  that  you  can. — A.  I  don't  think 
of  anything  now. 

Q. .  Do  you  know  whether  any  of  Mr.  Holladay's  employes  were  killed 
by  the  Indians  during  the  time  that  you  were  there  ! — A.  No,  sir;  I 
know  of  none  that  were  killed. 

Cross-examination  by  Mr.  Welbourne  : 

Q.  What  is  your  age  now  ! — A,  I  am  thirty-eight  years  old,  I  believe. 

Q.  You  joined  the  Army  in  1861 ! — A,  Yes,  sir. 

Q.  Was  twenty-one  years  of  age  at  that  time  I — A.  Yes,  sir. 

Q.  What  regimerft  did  you  belong  to  H — A.  Ninth  Kansas  Cavalry. 

Q.  What  time  did  you  goto  Fort  Lamarie  ? — A.  I  started  from  Atchi- 
son the  1st  of  June,  1862. 

Q.  How  long  did  you  remain  there! — A.  Until  about  the  first  day  of 
November,  1863. 

Q.  You  were  there  sixteen  months,  then,  at  Laramie! — A.  On  the 
Overland  Stage  Line,  at  Fort  Halleck,  Laramie,  and  Camp  Collins. 

Q.  How  long  were  you  at  Fort  Laramie — you  first  went  to  Fort  Lara- 
mie, as  I  understood  you  to  say  I — A.  Ten  days. 

Q.  In  all ;  from  Laramie  you  went  where? — A.  To  Camp  Collins, on 
the  Cache  la  Poudre. 

Q.  How  long  did  you  remain  there  ? — A.  Probably  three  months. 

Q.  How  far  is  that  from  Laramie? — A.  I  think  we  were  five  days 
going  over. 

Q.  You  remained  at  Laramie  three  months! — A.  At  Camp  Collins  three 
months. 

Q.  I  mean  Camp  Collins.  So,  then,  about  the  Ist  of  October,  1S62, 
you  left  Camp  Collins  ? — A.  Yes,  sir ;  on  the  1st  of  November ;  some- 
where about  that. 

Q.  Having  remained  at  Fort  Laramie  ten  days.  You  think  that  was 
about  100  miles  from  Laramie,  Camp  Collins  is  ! — A.  I  have  no  means 
of  knowing 

Q.  Except  the  time  it  took  you  to  move ;  it  would  indicate  about  100 
miles  f — A.  I  cannot  recollect. 


CLAIM    OF   BEN   HOLLADAY.  73 

t.  In  your  opinion  is  it  (let  us  get  at  your  opinion) ! — A.  I  could  not 

ke  a  guess  as  to  the  distance. 

K  Which  direction  is  it? — A.  South. 

J.  Laramie  is  in  Wyomiug  Territory,  is  it  not  f — A.  It  is  no^  ;  yes, 

I.  Gamp  Collins  is  in  Colorado! — A.  Yes,  sir;  in  Colorado. 
J.  Then  about  the  1st  of  November,  1862,  you  left  Camp  Collins! — 
Yes,  sir. 

I.  Where  did  you  go  ? — A.  To  Fort  Halleck. 

J.  How  far  and  in  what  direction  is  that  from  Camp  Collins! — A. 
rthwest;  north  of  west. 

I.  How  far  from  Camp  Collins  ! — A.  I  should  say  125  to  150  miles. 
l-  How  long  did  it  tajke  you  to  go ! — A.  Five  or  six  days,  I  should 
. 

J.  How  long  then  did  you  remain  there,  at  Fort  Halleck! — A.  Until 
►at  the  1st  day  of  November,  1863. 

I.  You  were  there,  then,  about  one  year  ! — A.  Yes,  sir ;  about  one 
r. 

J.  What  position  did  you  then  occupy  in  the  service ! — A.  I  was 
rate,  bugler,  corporal,  and  sergeant,  while  I  was  there  on  the  plains. 
J.  During  all  that  period  ! — A.  Yes,  sir. 

J.  When  you  were  at  Camp  Collins,  you  were  a  private  ! — A.  No, 
;  I  think  I  was  a  bugler  at  Camp  Colling. 

J.  You  were  made  a  sergeant  after  your  arrival  at  Fort  Halleck  f — 
Yes,  sir. 

I.  At  what  time  ? — A.  I  do  not  recollect. 

K  What  sort  of  sergeant — in  the  line  ? — A.  I  think  there  were  eight 
^eants  in  a  company;  I  do  not  recollect  how  many  there  were;  just 
raight  sergeant. 

J.  You  had  nothing  to  do  with  the  Commissary  Department! — A. 
,  sir. 

J.  You  described  the  buildings  at  Fort  Laramie,  did  you  not  ? — A. 
,  sir. 

i.  At  Little  Laramie  f — A.  Yes,  sir. 

i.  Where  is  that! — A.  On  the  Laramie  Plains,  between  Camp  Col- 
\  and  Fort  Halleck. 

}.  How  long  were  von  at  that  point! — A.  I  have  been  there  half  a 
;en'  times,  I  suppose;  a  dozen  times,  probably. 
},  Do  you  mean  during  the  period  you  were  out  there  at  Fort  Hai- 
ti ? — A.  Yes,  sir. 

i.  You  had  come  back  to  Little  Laramie  from  Fort  Halleck,  from  the 
e  you  were  stationed  there  ? — A.  I  presume  I  was  up  and  down  the 
d  a  dozen  times. 

i.  You  say  you  have  built  buildings  of  that  character? — A.  Helped 
Id  them. 

I.  As  a  soldier ! — A.  Yes,  sir. 
I.  Did  you  pay  for  any  of  the  n^aterial ! — A.  No,  sir. 
I,  Did  you  see  any  paid  for  ? — A.  Yes,  sir. 

I.  By  whom  ? — A.  By  the  lieutenant  and  post  quartermaster  at  Fort 
lleck. 

>.  To  any  extent f — A.  Well,  yes,  sir;  considerable. 
I.  What  did  he  pay  for! — A.  Wood,  lumber,  hay,  and  corn. 
I.  I  am  speaking  about  the  buildings  now ;  do  you  know  how  much 
iber  it  would  take  to  build  one  of  those  stations! — A.  I  know  about 
V  much  was  in  them. 
J.  Did  you  then  know  ! — A.  I  presume  I  did. 
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Q.  I  am  askiDg  you  as  a  positive  fact! — A.  I  cannot  say  positively 
whether  I  did  or  not. 

Q.  Did  yon  know  the  value  of  lumber  at  that  time ;  what  they  paid 
for  it  at  this  point? — A.  I  think  we  got  lumber  at  Halleck  at  about  $85, 
from  Laramie  Peak  saw-mill. 

Q.  You  think  you  did  ! — A.  Yes,  sir. 

Q.  For  what  purpose? — A.  For  the  purposes  at  the  fort — building 
officers'  quarters,  flooring,  and  soldiers'  quarters. 

Q.  Did  you  know  what  lumber  was  worth  at  that  time  f — A.  No,  sir: 
I  do  not  know  that  I  did. 

Q.  Did  not  know  what  it  cost  to  get  out  those  logs  and  haul  them. 
Suppose  they  had  to  haul  them  30,  40,  or  50  miles.  Do  you  know  about 
what  it  cost  to  do  that? — A.  Yes,  sir.  > 

Q.  You  did  know  at  that  timel^A.  I  had  a  fair  idea. 

Q.  lam  asking  you  if  you  knew  I — A.  I  cannot  say  that  I  knew. 

Q.  That  is  what  I  want  precisely.  Did  you  know  at  that  time  what 
it  cost  to  move  those  logs  from  where  they  were  obtained  and  put  them 
in  the  buildings  ? — A.  I  know  what  they  cost  at  Fort  Halleck. 

Q.  Did  you  bring  them  the  same  distance  to  the  fort  that  they  were 
brought  to  Little  Laramie,  for  instance? — A.  Not  quite  so  far. 

Q.  flow  did  you  buy  them  at  the  fort  ?  Hire  men  by  the  day  to  get 
them  out? — A.  No,  sir. 

Q.  Bought  the  logs  after  they  were  obtained  and  prepared  ? — A.  No, 
sir. 

Q.  How  did  you  do  it  ? — ^A.  Soldiers  on  extra  duty. 

Q.  You  did  not  pay  the  soldiers  ? — A.  The  government  did. 

Q.  Sixteen  dollars  a  month  ? — A.  No,  sir ;  paid  them  on  extra  doty. 

Q.  How  much  per  day  ? — A.  I  think  it  was  forty  cents  and  a  jag  of 
whisky. 

Q.  Twenty-five  cents,  was  it  not  ? — A.  I  said  I  thought  it  was. 

Q.  You  know  nothing  about  what  Holladay  or  bis  superintendents 
had  to  pay  at  Little  Laramie  for  the  building  of  thati)uilding  ?— A.  No, 
sir. 

Q.  Nothing  as  to  what  he  had  to  pay  for  lumber  or  labor  for  theeree 
tion  of  any  of  his  buildings,  of  your  own  knowledge  ? — A.  My  own 
knowledge  is  that  laboring  men  were  getting  from  $40  to  $60  a  month 
there. 

Q.  And  kept  themselves  ? — A.  No,  sir. 

Q.  Those  were  common  day  laborers  ? — A,  Yes,  sir ;  common  day  la- 
borers. 

Q.  You  say  these  buildings  cost  from  $300  to  $600  apiece.  Did  yoo 
^t  the  time  you  were  there  estimate  their  value  ? — A.  No,  sir. 

Q.  Did  you  look  at  them  with  a  view  of  determining  their  value  at  tbe 
time  ? — A.  No,  sir. 

Q.  You  did  not  know  anything  of  the  cost  of  the  material  of  which 
they  were  made  ? — A.  I  knew  what  some  of  the  niat^rial  cost. 

Q.  You  did  not  know  what  they  paid  for  it,  as  I  understand  you  !— 
A.  I  know  what  a  business  man  would  have  paid  on  a  business  propo- 
sition.   I  do  not  know  w)iat  they  paid,  of  course. 

Q.  How  do  you  know  ? — A.  I  know  timber  was  free,  to  be  had  for  the 
cutting  and  hauling  ;  and  knew  what  hay  and  corn  was  worth.  I  knew 
from  my  own  knowledge  about  what  it  would  cost  to  build  a  station  of 
the  kind. 

Q.  You  say  you  did  not  estimate  the  value  of  the  buildings  at  the 
time  you  were  there.     When  did  you  make  those  estimates  of  the  cost ! 
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-A.  I  refreshed  my  memory  in  regard  to  the  matter  in  the  last  month 
r  six  weeks. 

Q.  For  what  reason,  sir  !  What  occasioned  you  to  refresh  yoar  mind 
I  regard  to  it  I — A.  I  learned  that  there  was  e^  claim  of  the  Overland 
tage  Company  for  damages  over  the  line  on  which  I  was,  and  I,  from 
5lf-interest,  probably  curiosity,  looked  over  the  matter  a  little  and  talked 
ith  other  parties  who  were  there  at  the  time  with  me.  We  discussed 
16  matter. 

Q.  You  were  a  boy  at  the  time  you  were  on  the  line  ? — A.  I  was  old 
lon^h  to  be  sworn  in  the  Army — twenty-one. 

Q.  Fifteen  years  since  that  time  you  investigated  and  looked  over  the 
atter! — A,  Yes,  sir. 

Q.  At  whose  instigation  were  you  prompted  to  investigate  or  look 
rer  the  matter  1 — A.  Nobody's. 

Q.  Purely  self-interest  ! — A.  No,  sir  5  I  do  not  know  it  was  purely 
jlf-interest. 

Q.  As  you  did  not  know  the  cost  of  anything  there,  is  it  not  a  little 
resamptuous  on  your  part  to  come  here  and  fix  the  value  of  the  build- 
igs  fifteen  years  after  you  had  seen  them  f — A.  I  did  not  say  that  I  did 
>t  know  the  value  of  the  buildings.  I  said  I  knew  the  value  of  lumber, 
id  I  knew  the  value  of  timber;  and  I  knew  the  value  of  dirt. 
Q.  But  you  said  you  did  not  know  what  Holladay  paid. — A.  No,  sir ; 
do  not  know  what  he  paid. 
Q.  Nor  his  agents  ! — A.  No,  sir. 

Q.  What  he  paid  for  the  lumber,  nor  what  he  paid  for  his  hands  f — 
..  No,  sir }  I  knew  what  hands  were  getting  there  at  the  same  kind  of 
usiness. 

Q.  How  did  you  know  that  f — A.  Because  they  were  employed  at  the 
>rtf 

Q.  By  whom! — A.  By  the  quartermaster  or  sutler. 
Q.  Did  the  quartermaster  tell  you  what  he  was  paying  ? — A.  I  was 
is  clerk. 

Q.  When  and  where  T— A.  At  Fort  Halleck,  in  1863. 
Q.  What  time  of  the  year! — A.  After  he  was  shot  in  the  arm  ;  I  do 
ot  recollect. 

Q.  About  the  time  ! — ^A.  I  should  say  July. 
Q.  After  the  3d  of  July!— A.  Yes,  sir. 

Q.  How  long  did  you  serve  in  that  capacity  ! — A.  I  cannot  say.    He 
as  wounded  in  the  arm,  and  I  attended  to  his  business  for  him. 
Q.  Ten  days  or  two  weeks! — A.  I  was  the  company's  clerk,  keeping 
16  books  for  the  company. 

Q.  Did  they  buy  lumber! — A.  Yes,  sir;  they  bought  some  lumber. 
Q.  For  what  purpose  ! — A.  I  said  before  for  the  oflBcers'  quarters  and 
T  flooring. 

Q.  Did  they  pay  for  it ! — A.  It  was  paid  for. 

Q.  Did  the  company  pay  for  it! — ^A.  I  think  they  paid  for  part  of  it. 
Q.  What  did  they  pay — how  much  per  thousand  ! — A.  I  think  about 
^. 

Q.  What  fund  did  the  company  pay  for  the  lumber  out  of! — A.  W 
Eul  a  beef  fund. 

Q.  To  what  extent  did  you  purchase  out  of  that  fund! — A.  I  think 
6  bought  two  or  three  thousand  feet  of  boards. 
Q.  As  to  the  value  of  the  mules ;  at  what  point  was  it  that  you  stated 
>n  saw  a  few  mules  bought ! — A.  At  Fort  Halleck. 
Q,  When  was  that! — A.  In  the  summer  of  1863 ;  some  mules  and 
>me  horses. 
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Q.  Who  bought  those! — A.  I  bought  some  of  them  myself—two 
horses. 

Q.  For  what  purpose  ? — A.  Speculatiou. 

Q.  You  bought  of  pilgrims,  you  stated! — A.  Yes,  sir. 

Q.  And  now,  do  you  fix  the  value  of  mules  and  horses  in  that  country 
during  that  time  according  to  the  price  you  paid  for  those  horses  and 
mules  ! — A.  I  fix  the  value  according  to  my  understanding  at  the  time 
of  the  value  of  horses  at  Denver  and  along  the  line  of  the  road ;  the 
value  of  horses  in  Kansas  and  the  expense  of  getting  them  out  there, 
and  the  value  of  mules  in  New  Mexico  and  of  Mexican  mules,  and  the 
cost  of  getting  them  up  there. 

Q.  When  did  you  learn  these  values  ! — A.  I  learned  them  from  time 
to  time  as  I  went  along. 

Q.  While  you  were  a  corporal  f — A.  Probably  I  learned  some  of  the 
values  while  a  corporal. 

Q.  Did  you  buy  any  at  that  time  ! — A.  Two  horses. 

Q.  Stage  horses  ! — A.  No,  sir. 

Q.  Do  you  know  the  value'  of  stage  horses  ! — A.  I  know  the  value  of 
horses  at  Leavenworth. 

Q.  Do  you  know  the  value  of  stage  horses  at  Fort  Halleck!— A.  Con- 
structively I  know. 

Q.  Did  you  then,  sir!— A.  Yes,  sir. 

Q.  How  do  you  know  it! — A.  The  way  I  would  know  anything. 

Q.  Did  you  buy  any  stage  horses  ! — A.  No,  sir. 

Q.  Did  you  sell  any  ! — A.  No,  sir. 

Q.  Did  you  see  any  bought ! — A.  I  knew  the  price  of  horses  at  Leav- 
enworth and  the  cost  of  getting  them  out  there. 

Q.  How  did  you  happen  to  know  in  the  summer  of  1863,  being  at  Fort 
Halleck,  what  the  prices  of  horses  were  at  Leavenworth! — A.  I  had 
some  horses  to  sell,  and  saw  the  Leavenworth  papers. 

Q.  The  value  of  stage  horses  published  in  the  Leavenworth  papers  f— 
A.  No,  sir;  government  horses — first-class  horses. 

Q.  Did  you  know  the  value  of  mules  at  that  point — stage  mules,  or 
such  as  were  used  on  the  stage  line  ! — A.  I  stated  in  my  testimony  aboat 
what  I  thought  they  were  worth. 

Q.  Those  were  some  you  saw  purchased.  By  whom  were  they  pur- 
chased!— A.  Bv  settlers  at  Fort  Halleck. 

Q.  On  speculation  ! — A.  For  use  and  for  speculation. 

Q.  Was  that  a  fair  valuation  of  property  in  that  country  at  that 
time ! — A.  At  that  place  at  that  time  I  presume  it  was. 

Q.  You  presume  it  was  ! — A.  It  was  the  market,  and  the  demand  gov- 
erns the  price,  of  course. 

Q.  How  did  you  find  out  in  1863  out  there,  during  the  time  you  were 
serving,  the  value  of  mules  down  in  New  Mexico! — A.  I  knew  what 
New  Mexican  mules  were  worth  at  Denver. 

Q.  How  long  before  ?— A.  In  1862  and  1863. 

Q.  How  did  you  find  that  out  f — A.  I  was  down  there. 

Q.  When  ! — A.  Half  a  dozen  times  or  more,  in  1862  and  1863. 

Q.  Did  you  inquire  as  to  the  value! — A.  I  do  not  know  that  I  did, 
specially. 

Q.  Upon  what  information  is  it  that  you  are  willing  to  swear  now!— 
A.  I  had  some  idea  of  buying  some  mules  there  and  sending  them  op 
to  Fort  Leavenworth,  if  there  was  anything  to  be  made. 

Q.  Then  you  did  inquire  the  value! — A.  Not  specially,  as  I  know  of. 

Q.  Did  you  know  of  whom  you  inquired! — A.  No,  sir. 

Q.  Was  he  a  stock  man  I — A.  Probably  a  livery  man,  if  I  made  in- 
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liries.  I  tried  to  keep  posted  on  the  value  of  borses  and  males  in  that 
mntry. 

Q.  You  were  speculating  in  them  !— A.  Yes,  sir ;  a  little  bit. 
Q.  What  were  mules  worth  in  Denver  in  the  summer  of  1863  ! — A.  A 
Bt  class  mule  would  be  worth  from  $150  to  $200. 
Q.  In  Denver! — A.  Yes,  sir;  in  Denver,  in  1863.    The  average  mule 
IS  worth  $100  to  $150. 

Q.  What  would  he  be  worth  at  Fort  Halleck  ? — A.  They  could  be 
ken  lip  there  for  two  or  three  dollars  a  head  I  suppose,  if  a  fellow  had 
longh  of  them  to  take. 

Q.  If  you  had  bought  mules  in  Denver  at  $150  a  piece,  you  would 
,ve  sold  them  at  Fort  Halleck  at  $152.50  apiece,  do  I  understand. 
u  f — A.  I  would  say  the  cost  would  depend  on  the  number  of  mules 
luan  wanted  to  take  from  Denver  to  Halleck ;  if  he  had  one  mule  it 
)nld  cost  more ;  if  he  had  a  large  number  it  would  be  less  per  head. 
Q.  You  passed  through  Julesburg  in  18631 — A.  I  passed  through 
ilesburg  in  1860, 1862,  and  1863. 

Q.  How  long  were  you  there  in  1863! — A.  I  think  we  were  there  a 
irtion  of  two  days. 

Q.  Did  you  look  at  that  property  then  with  a  view  of  fixing  the 
line! — A.  No,  sir. 

Q.  Did  you  have  any  idea  at  that  time  of  its  value  ! — A.  No,  sir. 
Q.  Did  you  know  the  cost  of  any  of  its  construction  at  that  time! — 
.  Yes,  sir ;  I  did. 

Q.  How  ! — A.  I  knew  the  price  of  labor. 

Q.  At  Julesburg  ! — A.  No,  sir ;  not  at  Julesburg ;  I  knew  the  price 
f  labor  on  the  Overland  Stage  Line,  that  is,  out  in  that  country. 
Q,  Did  you  estimate  the  amount  of  labor  on  that  property! — A.  No, 
r. 

Q.  Did  you  at  that  time  fix  a  value  upon  that  property  ! — A.  No, 
r. 

Q.  When  did  you  do  it ! — A.  I  did  it  from  my  recollection  of  the 
roperty  at  that  time  and  the  conversation  with  other  gentlemen  who 
ere  acquainted  with  Julesburg,  its  location,  number  of  buildings,  &c., 
ithin  the  last  six  weeks. 

Q.  And  now  swear  it  was  worth  $10,000  ! — A.  I  now  swear,  in  my 
idgment,  all  the  buildings  in  Julesburg  in  1863  could  be  put  there  for 
10,000. 

Q.  At  that  time  ! — A.  Yes,  sir  ;  at  that  time. 

Q.  You  are  liable  to  be  very  greatly  mistaken,  are  you  not ! — A.  Any 
an  is  liable  to  be  mistaken. 

Q.  It  is  fifteen  years  since  you  were  there  ! — A.  Yes,  sir. 
Q.  What  was  your  purpose  of  fixing  a  value  upon  this  at  all,  or  com- 
g  to  this  city  at  all  ! — A.  I  saw  a  pamphlet  printed  of  a  claim  pre- 
nted  by  the  Overland  Stage  Company  for  damages  done  by  Indians 
the  years  from  1862  to  1866,  I  believe.    I  thought  the  matter  over 
ider  the  impression  that  the  estimate  for  damages  was  overestimated, 
o  special  object  that  I  know  of. 
Q.  But  they  may  not  be  ! — A,  They  may  not  be. 
Q.  It  is  just  a  matter  of  opinion  on  your  part ! — A.  A  matter  of  opin- 
n. 

Q.  Who  furnished  you  with  this  statement — this  printed  pamphlet  t 
A.  The  first  statement  I  saw  was,  I  think,  in  some  Kansas  paper ;  an 
tchison  paper  probably. 

Q.  Where  did  you  get  the  pamphlet  testimony  ! — A.  I  sent  for  it 
jre. 
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Q.  To  whom  f— A.  To  Colonel  Plumb. 

Q.  Your  Senator  I — A.  Yes,  sir. 

Q.  With  whom  did  you  talk  in  regard  to  the  value  of  the  property  at 
Julesburg? — A.  I  talked  with  a  gentleman  named  George  Lauusberry 
who  kept  Latham  station  and  Halleck  station,  and  one  or  two  other  sta- 
tions on  the  route ;  with  a  man  named  John  Betts,  a  former  driver 
there,  and  I  talked  with  one  or  two  other  parties  who  had  been  there. 

Q.  Did  you  talk  with  anybody  who  built  the  premises! — A.  No,  sir. 

Q.  Or  paid  for  any  of  them  ! — A.  Ko,  sir. 

Q.  You  say  there  was  no  property  lost  in  1863,  that  Mr.  Pease  speaks 
of? — A,  I  said  that  there  were  those  mules  taken  from  that  station. 

Q.  I W  speaking  about  property  lost,  excepting  the  bell-mare  killed. 
*  — A.  And  the  mules  that  were  taken  and  returnej^. 

Q.  In  and  about  Little  Laramie,  I  am  inquiring  now;  Mr.  Pease  says 
there  were  thirty  odd  head  of  stock  lost  in  and  about  Fort  Halleck; 
thirty  four  stage  mules  taken  from  the  line  in  the  summer  of  1863 ;  what 
do  you  say  about  that? — A.  I  stated  that  in  my  judgment  that  number 
of  mules  were  not  taken  from  Fort  Halleck  that  summer. 

Q.  In  your  judgment  t — A.  I  am  sure  they  were  not  taken. 

Q.  How  do  you  know,  and  why  ? — A.  I  rely  on  my  own  recoUection 
and  on  the  conversation  with  other  gentlemen  who  were  there  at  the 
time. 

Q.  Who  were  those  gentlemen  f — A.  George  Launsberry  was  one  j  he 
was  there  at  that  time,  and  an  employ^  named  Watson. 

Q.  Where  is  Launsberry  ? — A.  He  is  in  Butler  County,  Kansas. 

Q.  How  far  from  you  f — A.  He  lives  eight  miles  from  me. 

Q.  What  is  his  business  ? — A.  Farmer. 

Q.  What  was  he  engaged  in  at  that  time  ? — A.  He  was  keeping  La- 
tham Station  a  part  of  the  time,  and  another  station  a  part  of  the  time. 

Q.  For  whom  f — A.  Ben  Holladay. 

Q.  What  years? — A.  I  do  not  recollect;  in  1862  or  1863,  I  think. 

Q.  What  is  the  name  of  the  paper  you  publish  ? — A.  Walnut  Valley 
Times. 

Q.  Let  me  call  your  attention  to  this,  and  ask  if  you  ever  saw  that  be- 
fore (exhibiting  paper). — A.  No,  sir. 

Q.  I  will  then  ask  you  this :  if  you  were  the  author  of  or  if  you  pub- 
lished a  piece  in  your  paper  reading  as  follows : 

Senator  Plumb  :  The  Walnut  Valley  .Times  devotes  a  colamn  and  a  half  to  expoonfi 
Ben  HoUaday's  attempt  to  steal  $550,000  indemnity  for  losses  sustained  by  Uie  sUge 
company  from  depredations  by  Indians  near  Fort  HaUeck,  from  1863  to  1865,  indo- 
sive. 

Were  you  the  author  of  that? — A.  No,  sir. 

Q.  Was  it  published  in  your  paper  with  your  knowledge  ? — A.  No, 
sir. 

Q.  An  article  similar  to  this,  purporting  to  be  as  this  states,  was  pub- 
lished in  your  paper. — A.  An  article  published  in  my  paper  ? 

Q.  As  this  states. — A.  There  was  an  article  publi^ed  in  my  p^^; 
yes,  sir ;  but  that  article  I  never  published. 

Q.  When  did  you  publish  that  article  that  you  refer  tot— A.  Three, 
four,  or  five  weeks  ago. 

Q.  Where  did  you  get  your  information  that  you  then  relied  upon!— 
A.  I  then  wrote  on  the  spur  of  the  moment ;  probably  I  was  not  so  well 
posted  then  as  I  would  be  now. 

Q.  Yon  then  characterized  it  as  an  attempted  steal  ? — A.  I  do  not  know 
that  I  used  that  language. 

Q.  You  say  you  published  something  purporting  to  be  like  this?— A. 
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That  editor  says  that  an  article  appeared  in  my  paper,  but  he  did  not 
attempt  to  quote  any  of  the  language  from,  my  paper. 

Q.  What  did  you  characterize  it  in  your  article  ! — ^A.  I  do  not  recol- 
lect what  the  heading  was  of  the  article. 

Q.  1  mean  the  body  of  it,  what  did  you  term  it! — A.  I  characterized 
t  as  an  unjust  claim. 

Q.  You  did  not  state  where  you  got  the  information  at  the  time  you 
wrote  this  article.  Was  it  based  upon  your  own  knowledge  of  the  ex- 
steuce  of  facts  in  that  country  from  1862  to  1865! — A.  I  saw  an  item, 
[  think,  in  some  Kansas  paper  first  setting  forth  some  facts  in  regard  to 
:he  presentation  of  this  claim.  I  published  my  article  from  the.  infer- 
nation  I  obtained  from  what  I  saw  in  another  paper;  afterward  I  ob- 
:ained  this  printed  testimony,  and  found  I  was  mistaken  as  to  some  of 
;he  claims  that  were  presented. 

Q.  Do  you  know  any  of  the  parties  who  have  testified  in  that  pamphlet, 
c?hose  testimony  is  set  forth  ? — A.  No,  sir;  I  do  not  believe  I  know  one 
}f  them. 

Q.  Do  you  know  Mr.  Pease? — A.  No,  sir. 

Q.  Do  you  know  Mr.  Spotswood  ! — A.  No,  sir. 

Q.  Do  you  know  Mr.  Hughes  ! — A.  I  did  know  him  at  one  time.  I 
presume  I  would  not  know  him  now. 

Q.  Do  you  know  Mr.  Carlisle! — A.  No,  sir. 

Q.  Do  you  know  Mr.  Otis  f — A.  I  knew  Mr.  Otis. 

Q.  Did  you  know  Mr.  Street  f — A.  I  do  not  know  that  I  did. 

Q.  Do  you  know  many  of  these  gentlemen  by  reputation  1 — A.  All  of 
hem  by  reputation. 

Q.  Do  you  know  what  their  reputation  is  for  truth  and  veracity  f — A. 
$ome  of  them  good  and  some  of  them  bad. 

Q.  Do  you  know  Mr.  Hughes-s  reputation  ! — A.  Good. 

Q.  Mr.  Street's! — A.  I  do  not  know  anything  about  that. 

Q.  Mr.  Pease! — A.  No,  sir;  I  do  not  know  anything  . 

Q.  And  about  Mr.  Spotswood's  ! — A.  No,  sir. 

Q.  Did  you  base  your  opinion  of  the  valuation  of  that  property  upon 
he  testimony  of  these  gentlemen  or  the  statements  that  other  men 
nade  to  you! — A.  Both;  a  comparison  of  ideas. 

Q.  Not  that  you  knew  yourself  absolutely! — A.  After  consulting 
»Tith  other  parties,  I  do  not  know  that  I  have  changed  my  mind 
greatly. 

Q.  To  sum  up,  1  will  ask  you  this :  Up  to  a  month  ago,  or  six  weeks 
igo,  you  never  had  an  idea  or  thought,  or  expressed  one,  in  regard  to 
he  value  of  this  property,  did  you  !  You  had  no  occasion  to  ! — A.  No, 
ur. 

Q.  And  it  was  at  that  time  and  since  that  time  you  have  made  up 
rour  mind  as  to  the  value  of  the  property  supposed  to  have  been  lost ; 
im  I  right! — A.  Not  entirely  ;  I  knew  the  value*of  some  things  at  that 
;ime  as  I  know  now. 

Q.  You  made  an  estimate  of  the  value  of  the' property  lost  within  the 
ast  six  weeks,  have  you  not! — A.  1  have  refreshed  my  memory  some- 
vbat  in  regard  to  the  matter. 

Eeexamined  by  Senator  Cameron  : 

Q.  You  can  make  any  statement  now  you  wish  to  in  regard  to  this 
natter. — A.  I  would  state  for  the  information  of  the  committee  there 
ire  other  parties  in  Kansas  who  were  older  than  I  was  at  that  time,  and 
vho  know  more  than  I  do  about  that  stage  line. 

Q.  Give  us  the  names  of  such  as,  in  your  opinion,  would  have  the 
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informatiou  you  speak  of.— A.  I  would  say  Oapt.  Henry  Brandley,  Ma^ 
field  Green,  Chase  Coauty,  Kansas. 

Q.  Was  he  in  the  military  service  on  that  line  at  that  tirae  f — A.  Yes, 
sir. 

Q.  Was  he  captain  ! — A.  Lieutenant. 

Q.  Give  the  names  of  others. — A.  John  S.  Watson,  Emporia,  Kaos. 
Those  gentlemen,  I  would  say,  were  with  me  all  the  time  I  was  out  there, 
and  probably  their  knowledge  would  cover  the  same  ground  that  I  have 
covered,  either  to  modify  or  substantiate  my  testimony  ;  I  should  call 
them  fair  witnesses,  gentlemen  of  standing  there  in  the  State.  That 
is  all  I  have  to  say. 

Q.  You  say  that  some  witnesses  who  have  testified  in  this  claim  are 
not  remarkable  for  a  good  reputation  ? — A.  I  had  in  my  mind's  eye  ooe 
that  is  since  dead,  and  I  have  no  desire  to  cast  any  shame  on  his  name: 
he  was  not  considered  a  first-class  man  in  that  country  at  that  time. 

Q.  Do  you  know  anything  about  the  facts  that  that  witness  testified 
to! — A.  No,  sir;  I  only  know  his  subsequent  refutation  in  that  coun- 
try, that  is  all. 

Q.  Was  it  a  bad  reputation  for  truth  or  was  he  a  violent  man  I— A. 
A  violent  man,  probably. 

Q.  You  probably  never  heard  a  great  deal  in  regard  to  his  reputation 
for  truth  and  veracity  ! — A.  No,  sir. 

Q.  On  the  border  you  have  frequently  found  men  violent  and  ugly 
who  would  still  tell  the  truth  f — A.  There  are  some  people  in  that  coun- 
try who  will  tell  the  truth. 

Q.  If  you  think  of  anything  else,  please  state  it. — A.  I  desire  testate 
that  1  am  satisfied  that  Mr.  Holladay  has  a  first  and  valid  claim  against 
the  government.  All  that  I  find  fault  with  in  his  claim  is,  that  in  my 
opinion,  although  I  may  be  mistaken  about  this,  he  charges  too  much 
for  the  property  destroyed. 


N.  F.  Fbazier  sworn  and  examined. 

Question.  Where  do  you  reside! — ^Answer. ^El^Dorado,Kans. 

Q.  What  is  your  age  f — A.  Thirty-one. 

Q.  How  long  have  you  resided  in  El  Dorado,jKans.f — A.  Nearly  nine 
years ;  eight  years  past. 

Q.  Were  you  ever  in  the  employ  of  Ben  Holladay  ? — A.  Yes. 

Q.  When  f — A.  From  November,  1864,  to  some  time  in  1866, 1  think* 

Q.  Where  were  you  in  his  employ  ? — A.  On  the  overland  stage  line. 

Q.  Where  were  you  first  employed  by  him  f — A.  At  Atchison. 

Q.  What  were  you  doing  !  Go  on  and  tell  the  history  of  your  conne^ 
tion  with  him. — A.  I  first  went  out  to  tend  stock  for  six  or  eight  months. 
I  then  went  to  what  is  called  Little  Blue  Station,  and  remained  there 
most  of  one  summer,  looking  after  the  herds  and  most  everything. 

Q.  You  were  living  there,  being  a  herder  and  something  else !— A. 
Finally  I  was  elevated  to  be  a  driver.  I  first  drove  a  forage-team,  a 
forage-wagon,  and  hauled  lumber  and  corn  to  supply  those  stations 
along  there,  and  afterward  went  to  driving.' 

Q.  Between  what  stations  did  you  drive  f — A.  I  think  the  first  drir- 
ing  I  did  was  from  Kiowa  Station  to  Big  Sandy — distance  about  twenty* 
two  miles. 

Q.  When  did  you  drive  there  f — A.  I  think  some  time  during  the  sum- 
mer of  1865— during  the  fall  of  1865. 
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Q.  Did  yoa  ever  know  any  Indian  troubles  f — A.  No,  sir. 

Q.  What,  if  anything,  do  you  know  in  regard  to  the  loss  of  stock  on 
that  line! — A.  I  do  not  know  any  that  was  lost;  there  were  three  or  four 
horses  that  were  supposed  to  have  been  stolen  from  Pony  Range,  and 
afterward  three,  I  think,  were  recovered.  I  supposed  they  had  strayed 
away. 

Q.  What  was  the  condition  of  the  horses  that  were  recovered  f — A.  I 
think  all  were  in  as  good  condition  as  when  they  went  away^  I  knew 
the  horses  very  well,  and  saw  them  before  leaving  and  after  returning. 
I  think  they  were  not  stolen,  only  having  been  turned  out  and  strayed 
away,  and  came  in  some  ten  or  fifteen  miles  below  there,  looking  as  well 
when  they  came  in  as  when  they  strayed  away. 

Q.  How  far  were  you  west  on  the  stage  line  at  any  time  f — A.  Prior 
to  1867  I  was  not  farther  than  Fort  Kearney. 

Q.  Then  all  you  know  in  regard  to  the  business  or  operations  of  the 
stage  line  during  and  prior  to  1867  was  east  of  Fort  Kearney  T — A.  Yes, 
sir. 

Q.  You  may  describe  the  stations  east  of  Fort  Kearney  ;  state  what 
material  they  were  constructed  of. — A.  They  were  constructed  of  logs 
principally,  and  covered  with  dirt  and  poles. 

Q.  Do  you  know  anything  in  regard  to  the  cost  of  these  stations  1 — 
A.  No,  sir;  only  had  a  general  idea  of  sucfar  things. 

Q.  Yon  never  built  or  assisted  in  building  any  of  them  ? — A.  No,  sir. 


Col.  Phables  G.  Otis  called  on  the  part  of  the  claimant. 
By  Mr.  Welboubn  : 

Question.  Colonel,  please  state  where  you  were  in  1863,  1864,  and 
1865  f — Answer.  I  was  in  the  Army.  * 

Q.  Stationed  at  what  point  ? — A.  In  1862  I  was  in  the  Eastern  Army 
of  Virginia;  in  1862, 1863,  and  1864  in  the  Army  in  ihe  Bast.  In  1865 
I  was  ordered  West  with  my  regiment,  the  Twenty-first  New  York  Cav- 
alry, and  ordered  to  report  at  Denver. 

Q.  What  time  in  1865!— A.  We  left  Leavenworth  in  July,  1865. 

Q.  Over  what  route  did  you  pass  going  to  Denver  f — A.  Wo  passed 
firom  Leavenworth  to  Atchison,  and  then  out  to  Fort  Kearney  ;  and 
from  Fort  Kearney  to  Cottonwood  and  Julesburg,  to  the  junction,  to 
Xatham's  Crossing ;  and  from  there  to  Cache  la  Poudre,  up  to  Camp 
Oollini^. 

Q.  Is  that  over  the  route  owned  by  Mr.  Holladay  f — A.  Yes,  sir. 

Q.  In  what  capacity  were  you  serving  then  f — A.  I  was  a  major  at 
that  time,  commanding  the  regiment. 

Q.  How  long  did  you  remain  in  that  country  ! — A.  About  one  year, 
1865  to  1866.    I  left  in  July,  1866. 

Q.  Did  yon  know  anything  about  Indian  troubles  along  the  line  of 
this  stage-route  ? — A.  1  knew  there  had  been  Indian  troubles  before  we 
went  there,  and, saw  some  evidences  of  them. 

Q.  What  did  you  see! — A.  Very  little  trouble  after  we  reached  there. 
I  saw  one  of  the  officers  in  the  hospital  at  Camp  Collins  wounded  in 
the  elbow  by  an  arrow.  He  had  a  brush  a  short  time  before  we  reached 
there;  and  I  saw  the  remains  of  the  wagons,  and  things  of  that  kind  ; 
barns  that  had  been  burned  up  on  the  road  somewhere  near.  Latham's 
Station. 

8.  Mis.  19 6 
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Q.  Were  you  at  Julesbargf — A.  I  went  tbroagh  Jalesbarg  in  1865. 

Q.  Was  that  before  or  after  the  destraction  f — A.  It  was  after. 

Q.  It  had  been  destroyed  then  ! — A.  Yes,  sir.  There  were  new  build- 
ings constructed  at  that  time;  new  stations,  &c. 

Q.  After  you  arrived  at  Denver,  or  in  that  country,  was  there  any 
demands  for  your  services  to  protect  this  stage-route  f — A.  There  were. 

Q.  To  what  extent? — A.  My  regiment  was  distributed  over  the  line 
from  station  to  station.  Our  headquarters  at  that  time  were  at  Camp 
Collins,  and  then  we  had  men  stationed  at  dififerent  stations.  Some  men 
at  Virginia  Dale,  Bitter  Creek,  Big  and  Little  Laramie,  Cooper  Creek, 
Halleck,  Platte  Crossing,  at  Sage  Creels,  at  Pine  Grove,  and  at  the 
crossing  of  the  Platte,  Bridger  Pass,  and.  Sulphur  Springs.  And  (he 
regiment  was  stationed  along  those ;  we  sent  five  mounted  men  with  the 
stage  each  way. 

Q.  Did  you  know  of  any  property  being  destroyed  belonging  to  that 
company  after  you  went  there! — A.  No,  I  do  not  from  my  own  knowl- 
edge. 

Q.  Who  was  in  command  of  your  district  at  that  time  t — A.  When  we 
first  went  there  I  think  General  Dodge  was  in  command.  We  reported 
to  him,  and  afterward  Colonel  Upton  took  command.  We  reported  to 
him  at  Denver — G.  M.  Dodge,  I  think  it  was. 

Q.  Did  you  observe  the  stations  along  the  line  of  the  company's 
route! — A.  I  saw  other  troops  besides  ours.  There  was  a  wagon  bri- 
gade. 

Q.  Did  you  observe  the  stations  t— A.  Yes,  sir  5  I  did  to  some  extent; 
not  particularly. 

Q.  Have  you  any  means  of  knowing  the  value  or  cost  of  constrnction 
in  that  countrj' ! — A.  Yes,  sir.  I  have  some  means.  We  built  some 
storehouses  and  things  of  that  kind  at  Fort  Collins  while  I  was  there, 
and  I  am  professionally  acquainted  with  the  knowledge  of  building, 
l^ecan^e  I  have  served  at  that  trade  myself  when  I  was  young.  I  am 
a  mechanic. 

Q.  Can  you  state  the  cost  of  building  any  station  at  any  point— io 
Colorado,  for  instance  f — A.  I  could  only  do  it  as  a  matter  of  judgment, 
not  of  knowledge;  but  I  would  say  it  was  very  expensive  from  my 
knowledge  of  the  cost  of  things,  because  1  know  that  during  the  winter 
of  18C5,  from  my  knowledge  of  the  cost  of  wood-forage,  we  found  every- 
thing was  very  high,  and  I  know  it  seemed  like  burning  money  to  barn 
wood  there,  because  it  had  to  be  hauled  Mghfy  or  r   lety  luiles. 

Q.  What  was  a  cord  of  wood  worth  f— A.  From  $9U  to  $100. 

Q.  Do  you  remember  the  price  of  lumber! — A.  The  prices  at  those 
stations  sometimes  run  up  as  high  ^  1  .f  2(  )  a  tho  isand. 

Q.  Do  you  remember  how  low  it  ever  reached  ! — A.  Ithink$SOor 
$90. 

Q.  Had  you  any  means  of  knowing  the  value  of  corn  ahd  oats?— A. 
At  our  station  there  was  a  contract — the  contract  price  for  hauling  gwin 
was  14  cents  a  pound.  Wallace  was  one  of  the  contractors.  1  knew 
he  bought  a  large  consignment  of  corn  there;  several  hundred  thousand 
pounds,  and  it  was  14  cents  a  pound  for  hauling,  to  my  recollection. 

Q.  What  would  that  make  the  corn  cost  at  your  station  f — A.  I  do 
not  recollect  what  the  corn  was  worth.  It  was  worth  25  cents  a  pound. 
It  varied  according  to  the  trouble  of  getting  it  there. 

Q.  How  was  the  price  of  oats  ? — A.  We  used  very  few,  but  it  was 
about  the  same  as  corn. 

Q.  Do  you  know  the  price  of  labor,  or  did  you  at  that  time!— A.  We 
had  a  carpenter  at  our  station  we  paid  $100  a  month. 
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Q.  And  board  f — A.  Yes,  sir  ^  labor  was  very  high  at  that  time,  es- 
)ecial1y  at  exposed  stations. 

Q.  Do  yon  know  where  Little  Laramie  was  ? — A.  Yes,  sir ;  I  was 
;bere. 

Q.  How  long  were  yon  there! — A.  Only  passed  through  there. 

Q.  Do  you  kuow  how  far  that  was  from  timber  f — A.  There  is  timber 
n  the  mountains,  but  it  is  difficult  of  access.  It  is  not  very  far;  five 
Dr  six  or  ten  miles. 

Q.  Did  you  ever  observe  the  buildings  at  Little  Laramie  f — A.  The 
>ai)dings  that  were  destroyed  were  very  good  buildings. 

Q.  Can  yon  state  about  the  cost  of  erecting  those  buildings ;  what,  in 
roar  opinion,  would  it  cost  to  build  them  ? — A.  My  recollection  of  the 
station  at  Little  Laramie  was  that  it  was  quite  a  comfortable  station. 

Q.  It  is  said  by  Spots  wood  to  be  worth  $2,500,  and  by  Murdock  to  be 
irorth  $600? — A.  There  may  be  a  dififerent  standpoint  of  judgment. 
J  you  take  the  value  of  buildings  when  they  are  built  by  soldiers,  and 
'oa  have  good  government  employes  and  government  teams  to  use,  it 
Day  not  cost  so  much  ;  but  where  you  have  to  do  it  by  contract  by  peo- 
ple where  it  costs  a  large  price  for  working,  I  should  think  the  cost 
rould  be  $3,000  or  $3,500  with  the  surroundings,  with  the  other  things, 
asides  the  cost  of  building  stables  and  corrals  generally. 

Q.  Do  you  know  the  value  of  the  hay  at  that  time  ! — A.  It  was  $80 
»r  $90  a  ton.  Sometimes  it  ran  up  to  $200  in  some  places.  It  fluctu- 
ited  in  value. 

Q.  You  knew  of  the  quantity  and  value  of  the  stock  and  stages  used 
>D  this  line! — A.  I  did. 

Q.  Please  state  the  character  of  stock  used. — A.  The  stock  on  the 
•oate  was  the  finest  stock  I  ever  saw  on  a  stage  line.  They  drove  four 
lorses  on  the  eastern  end  of  the  line  to  a  coach,  and  on  the  western 
jnd  they  drove  mules — that  is^  in  the  mountains — especially  on  the  east- 
ern end  there  were  five  horses.  The  stage  would  start  each  day  with 
bor  horses.    They  started  every  morning  and  came  through  in  time. 

Q.  What  were  such  horses  worth  in  chat  country  f — A.  1  should  think 
;hat  the  stock  they  had  then  would  cost  at  least  $200  apiece. 

Q.  Mules  and  horses? — ^.  Yes,  sir;  I  think  sometimes  the  mules 
xrould  cost  more  than  the  horses. 

Q.  State  about  the  coaches  used. — A.  They  were  Concord  coaches, 
ind  hung  on  leather  straps. 

Q.  Good  and  safe  ? — A.  Yes,  sir ;  splendid,  excellent  coaches. 

Q.  Do  you  know  the  value  of  the  stock  ? — A.  Yes,  sir;  I  do. 

Q.  Had  you  any  experience  ? — A.  Yes,  sir. 

Q.  If  you  had,  state  what  it  was. — A.  My  regiment  was  sent  to  Leav- 
snworth,  and  we  had  to  buy  new  equipments.  We  had  to  refit  and  re- 
noniit  it,  and  at  Leavenworth  the  government  paid  for  horses  about 
M75,  but  the  government  horses  did  not  compare  with  the  stock  on  the 
^tageline.  The  government  was  limited  in  price  to  pay  for  horses,  and 
iiat  was  $175,  but  out  on  the  plains  horses  increased  in  value  according 
JO  the  necessities  of  the  occasion. 
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Affidavit  of  Oeorge  K.  Otis. 

Washington  City,  D.  C,  «« ; 

I,  George  KiDgman  Otis,  being  duly  sworn,  do  depose  and  say  that 
I  am  forty-five  years  of  age ;  that  from  the  10th  October,  A.  D.  1861,  to 
about  September,  1863, 1  was  in  the  employ  of  Ben  Holladay,  mail-con- 
tractor, engaged  in  carrying  the  United  States  mails  from  the  Missoah 
River  to  Salt  Lake  City,  as  agent,  in  charge  of  his  books  and  accoants, 
purchasing  supplies,  and  attending  to  his  private  business  generally; 
and  that,  in  the  transaction  of  such  business,  I  traveled  frequently  over 
the  line  of  said  mail-route. 

That  from  about  September,  18G3,  to  October,  1864,  I  was  general 
superintendent  of  said  stage  line  of  said  Holladay,  so  employed  in  car- 
rying said  mails  over  the  whole  line  from  the  Missouri  River  to  Salt 
Lake  City,  and  had  the  exclusive  control  and  entire  management  of  the 
stages,  horses,  mules,  employ^,  and  business  of  said  line,  and  person- 
ally superintended  said  business  durifig  the  time  of  transporting  said 
mails  on  said  route;  that  I  passed  and  repassed  frequently  over  the  said 
route. 

In  the  month  of  October,  1864,  William  Reynolds  succeeded  affiaotas 
superintendent  of  said  line,  and  from  that  date  to  November  13,  1866, 
I  remained  in  the  employ  of  said  Ben  Holladay,  as  his  general  financial 
agent,  auditor,  and  accountant  in  reference  to  said  business,  and  had 
plenary  power  and  entire  charge  thereof;  and,  during  that  time,  wen( 
personally  over  said  line  frequently. 

I  further  state  that  I  have  a  full  general  knowledge  of  the  depreda- 
tions committed  by  Indians  during  the  periods  aforesaid  on  and  against 
the  property  of  said  Holladay,  the  horses,  mules,  coaches,  stages,  bar- 
neSvS,  buildings,  stations,  shelters,   barns,  storehouses,  eating-bonsea, 
food,  forage,  wood,  and  general  supplies  requisite  and  necessary  for  tlw 
maintenance  of  said  stage-route,  and  by  him  used  in  the  business  of 
transporting  the  United  States  mails  over  said  mail-route  between  the 
dates  of  1860  and  13th  of  November,  1866;  and  also  of  the  munto 
committed  by  the  Indians  of  the  employes  of  said  Holladay,  engaged  ia 
transporting  said  mails ;  and  that  I  have  personal  knowledge  of  tbe 
destruction  of  much  of  said  property,  as  hereinafter  stated  ;  and  I  far- 
ther state  that  1  had  personal  knowledge  of  all  the  property  used  on  said 
line  by  said  Holladay  during  the  whole  of  the  time  as  aforesaid  that  be 
was  engaged  in  carrying  said  mails,  and  also  of  the  value  thereof 

I  further  state  that  1  have  carefully  examined  all  the  affidavits  coo 
tained  in  the  printed  pamphlet  entitled  ^^Spoliations  committed  by  Id 
dians  on  property  of  Ben.  Holladay  while  carrying  the  United  Stat«!J 
mails,"  which  pamphlet  is  marked  Exhibit  A,  and  made  a  part  of  this 
affidavit. 

1  further  state  thai  the  property  set  forth  and  described  in  said  affi 
davits  as  having  been  destroyed  and  carried  away  by  Indians  was  S) 
destroyed  as  stated  in  said  affidavits  respectively,  a  large  portion  of  it 
to  my  personal  knowledge  and  the  remainder  from  general  informatioo 
of  the  business  as  agent  and  superintendent  of  said  line,  and  the  pro|v 
erty  lost  by  abandonment  as  in  said  affidavits  stated,  and  that  said 
Holladay  was  compelled  to  abandon  and  lose  by  reason  of  said  Indiao 
hostilities  as  therein  stated. 

And  I  further  state  that  the  estimates  of  value  of  all  said  property  as 
made  and  carried  out  in  said  pamphlet  at  the  end  of  said  affidavits,  re- 
spectively, are  fair  and  reasonable,  and  that  all  said  firoperty,  at  the 
time  so  taken,  destroyed,  and  abandoned,  as  in  said  affidavits  respeet* 
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rely  stated,  the  same  was  of  the  reasonable  value  as  stated  in  the  figures 
t  the  cud  of  said  affidavits  respectively  in  said  pamphlet. 
I  further  state  that  I  have  carefully  examined  the  memorial  of  said 
ien.  Holladay  as  priute<l  in  said  pamphlet  hereto  annexed  and  made 
art  hereof,  and  I  aver' that  the  statemeuts  and  averments  in  said  me- 
lorial  are  true. 

I  further  state  that  I  have  no  interest  in  the  claim  of  said  Holladay, 
i  made  in  said  memorial  to  Congress. 

GEORGE  K.  OTIS. 

Subscribed  and  sworn  to  before  me  this  12th  day  of  Feb'y,  1874,  at 
Tashiugton,  D.  C. 
[SEAL.]  J.  McKEN^NEY,  Notary  Public. 


Bela  M.  Hughes,  called  on  the  part  of  the  claimant  Holladay,  sworn 
id  examined  by  Senator  Cameron,  deposes  and  says: 

That  he  resides  in  Denver,  Colo.;  that  in  the  year  1861  he  became 
mnected  with  the  business  of  Ben.  Holladay  as  his  attorney  and  gen- 
ial agent  for  the  Overland  Stage  Line,  owned  by  said  Holladay;  that 
om  March,  1862,  to  March,  1863,  he  had  intimate  knowledge  of  the 
fairs  of  said  line,  the  contracts  and  purchases  of  and  for  the  same 
»raing  under  his  supervision  during  that  year. 

He  states  that  the  coaches  purchased  for  the  use  of  said  line  cost  from 
1,000  to  $1,200,  delivered  in  the  West,  at  the  east  end  of  the  said  line; 
lat  good  horses  and  mules  used  for  staging,  having  to  be  the  best  of 
ich  animals,  cost  during  the  period  spoken  of  above  from  $175  to  $250 
ich,  the  high  rate  being  caused  by  tlie  civil  war  and  great  demand 
hich  existed  for  large  and  active  horses  and  mules ;  and  that  oxen, 
litable  for  heavy  work,  such  as  needed  in  the  service  of  the  stage-line, 
ould,  during  that  period  and  some  years  thereafter,  as  late  as  1866, 
;adily  sell  for  $175  to  $200  a  yoke;  and  that  it  wfw  the  policy  of  the 
auagers  of  the  said  stage-line  to  purchase  none  but  the  very  best 
orses,  mules,  oxen,  and  outfit  generally,  it  being  really  true  economy 
>  do  so. 

He  states  that  during  the  disturbances  caused  by  the  pillage  and 
lurderof  the  pi^ople  on  the  plains,  and  attacks  upon  the  line  directly, 
le  '  rice  of  wood  and  hay  went  u[)  to  an  rMorraoas  rate,  tlio  d  'nger 
id  difficulty  of  procuring  both  being  enhanced  by  the  condition  of  af- 
irs. 

He  states  that  in  his  opinion  the  prices  charged  for  bay  and  wood 
fit  by  claimant  do  not  exceed  the  rates  prevailing  during  the  Indian 
ar,  related  in  the  evidence  filed  by  claimant  and  read  by  this  wit- 

3SS. 

He  states  that  he  was  well  acquainted  with  the  station  destroyed  at 
ilesburg,  the  buildings  thereat,  and  believes  that  the  cost  of  the  same 
as  not  less  than  $35,000 ;  as,  owing  to  the  distance  the  material  for 
le  erection  thereof  was  necessarily  compelled  to  be  hauled,  the  plank 
id  shingles  coming  frojn  Denver,  180  miles  off,  and  the  logs  used  in  a 
w  of  t*he  houses  hauled,  as  he  was  informed  and  believes,  from  near  a 
ation  called  Cottonwood  (east  of  Julesburg),  a  distance  of  more  than 
K>  niiles. 

He  states  that  he  remembers  distinctly  the  station  known  as  Spring 
ill,  one  of  the  best  stations  on  the  line,  having  very  excellent  houses 
id  barns  and  corrals;  and  his  opinion  is  that  the  cost  of  these  im- 
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provements,  and'the  valae  thereof,  was  not,  at  the  time  of  the  destrac- 
tion  of  the  same,  less  than  $6,000. 

He  states  that  he  was  well  acqaainted  with  the  station  known  as 
Little  Laramie,  on  the  Laramie  Plains;  that  it  was  built  most  sab- 
stantially,  the  improvements  being  quite  extensive  and  thorough  in 
construction,  and  he  is  satisfied  that  it  cost  not  under  $3,500  to  put  op 
the  same. 

That  Antelope  Station,  destroyed  (as  was  the  Little  Laramie)  by  Id- 
dians,  was  also  well  put  up  in  all  respects,  house,  barn,  and  corral,  bat 
his  recollection  of  the  extent  of  the  structures  is  not  clear,  as  in  regard 
to  other  places  on  the  line ;  but  he  can  state  that  the  expense  of  e^ec^ 
ing  any  decent,  comfortable  station,  and  substantially  to  accommodate 
stock  and  employes,  could  not  have  cost  less  than  $2,000  to  $3,000,  and 
in  the  case  of  home  stations,  such  as  Little  Laramie,  Spring  Hill,  and 
others,  a  much  greater  sum.  Home  stations  were  those  at  which  pas- 
setigers  took  meals  on  the  line. 

The  lumber  for  all  the  stations  on  the  plains  was  hauled  from  Denver, 
and  the  cost  of  it  grew  with  the  distance  from  that  place.  Spring  Hill 
was  about  175  miles  east  of  Denver,  and  Antelope  Station  farther,  and 
it  seems  to  the  witness  that  the  building  of  the  latter  could  not  fall  short 
much  of  Spring  Hill. 

He  states  that  the  barns  erected  on  the  line,  when  a  separate  ware- 
house was  not  put  up,  were  so  built  as  to  afford  a  room  to  store  grain 
and  provisions  (when  the  station  was  not  built  for  a  home  station),  for 
the  employes  at  the  station,  a  bedroom  for  men,  and  from  40  to  50 
horses.  Some  were  smaller,  and  others  perhaps  larger,  owing  to  the 
needs  of  the  particular  locality ;  and  these  barns  were  expensive  to 
erect  on  account  of  the  difficulty  of  getting  timber  all  along  the  line 
after  leaving  the  boundary  of  Kansas  up  to  Denver,  and  thence  after* 
distance  of  fifty  miles  west  of  that  place,  all  the  way  to  Salt  Lake  Citr, 
Utah.  These  bnrns  must  have  cost,  on  the  line  from  Julesburg  to  Den 
ver,  not  under  $3,000  each,  extensive,  well  finished,  and  substantial  as 
they  were. 

He  states  that  the  station  called  Elk  Horn,  on  the  line  from  Kearney 
to  Julesburg,  in  his  opinion  cost  all  of  $2,000  to  build  it,  ^nd  may  hare 
cost  a  great  deal  more,  perhaps  as  much  as  $3,000  to  $3,500. 

HiB  states  that  the  cost  of  building,  during  the  years  1861, 1862, 1863, 
1864,  1805,  and  1866,  on  the  plains,  was  really  enormous,  caused,  as 
stated,  by  the  remoteness  of  the  stations  from  lumber  and  materialt 
and  prices  were  enhanced  greatly  as  Indian  hostilities  advanced,  o( 
course. 

He  further  states  that  the  price  of  building  in  the  settlements  in  the 
older  communities  affords  no  criterion  to  judge  of  the  cost  on  the  plains 
and  in  the  mountain  country  west  of  the  Missouri  River,  and  especially 
at  a  season  when  every  movement  was  accompanied  with  danger  during 
Indian  hostilities. 

He  states  that  the  stations  of  the  stage  line  were  used  entirely  and 
exclusively  for  the  purposes  of  the  line  itself,  namely,  the  occupancy  of 
the  men  and  proper  business  of  the  line,  with  the  accommodation  of 
passengers ;  and  he  can  state  that  there  were  no  stores  or  trading-sbop 
in  any  of  the  stations,  and  none  were  or  could  be  used  in  that  wiiy. 

He  states,  also,  that  if  the  Government  of  the  United  States  or  any 
of  its  military  officers  or  soldiers  ever  did  carry  any  mails  for  Holladay, 
at  any  time,  he  never  did  hear  of  such  a  thing,  and  is  confident,  from 
his  position  as  the  attorney  of  the  line,  from  March,  1863,  to  November, 
1866,  that  no  such  thing  ever  did  occur. 

BELA  M.  HUGHES. 
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Saint  REais  Indian  Eeservation, 
County  of  Franklin,  State  of  New  York,  December  5,  1879. 

•  the  honorable  the  Senate  and  House  of  Representatives  of  the  United 

States  of  America,  greeting: 

We,  the  Saint  Reg^s  Indians,  residing  in  Franklin  County,  State  of  New 
)rk,  hei^eby  declare  that  it  is  the  sincere  desire  among  our  people  to 
main  at  our  home  so  long  as  our  generation  shall  exist.  Our  personal 
>servation  leads  to  the  exi)erience  that  it  is  not  beneficial  for  our  people 
emigrate  far  west.  It  is  unreasonable,  unjust,  to  lay  the  foundation, 
makeit  appear  that  it  is  necessaiy  that  our  people  should  seek  a  new 
^me  on  the  ground  of  the  rapid  increase  of  the  white  settlements  around 
'.  The  jKipulation  among  the  whites  is  increasing  continually,  and 
eking  a  new  home  far  west.  We  had  a  long  deliberation  ui>on  this 
bject,  and  we  have  come  to  the  conclusion  that  we  had  better  remain 
our  home  permanently  which  our  heavenly  Father,  who  created  all 
ings,  and  whose  wisdom  is  unsurpassed,  has  given  us  to  be  our  home. 
le  duty  devolved  upon  us  is  to  follow  the  example  of  our  white  neigb- 
rs;  to  cultivate  our  land,  and  encourage  our  people  to  educate  their 
ildren  how  to  be  industrious. 
Here  is  a  general  provision : 

A.ETICLE  1.  The  several  tribes  of  the  New  York  Indisins,  the  names 
whose  chiefs,  headmen,  warriors,  and  representativ'es  are  hereunto 
Hexed,  in  consideration  of  the  premises  above  recited,  and  the  cove- 
nts  hereinafter  contained  to  be  peiformed  on  the  part  of  the  United 
ates,  hereby  cede  and  relinquish  to  the  United  States  all  their  right, 
le,  and  interest  to  the  lands  secured  to  them  at  Green  Bay  by  the 
enomonee  treaty  of  1831,  excepting  the  following  tract,  on  which  a  part 
the  New  York  Indians  now  reside :  Beginning  at  the  southwesterly 
nier  of  the  French  grants,  at  Green  Bay,  and  running  thence  south- 
irdly  to  a  point  on  a  line  to  be  nm  from  the  Little  Cocacllu,  parallel 
a  lino  of  the  French  grants,  and  six  miles  from  Fox  River ;  from  thenc>e 
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on  said  parallel  liiie  northwardly  six  miles ;  from  thence  eai^twardly  to  a 
point  on  the  northeast  line  of  the  Indian  lands,  and  being  at  right  augl<^ 
to  the  same. 

Article  2.  In  consideration  of  the  Jibove  cession  and  relinquishment 
on  the  part  of  the  tribes  of  the  New  York  Indians,  and  in  order  to  man- 
ifest the  deep  interest  of  the  United  States  in  the  future  peace  and 
prosperity  of  the  New  York  Indians,  the  United  States  agree  to  set 
apart  the  following  tract  of  country,  situated  directly  west  of  the  State 
of  Missouri,  as  a  permanent  home  for  all  the  New  York  Indians  residing 
in  the  State  of  New  York,  or  in  Wisconsin,  or  elsewhere  in  the  United 
States,  as  follows,  to  wit :  Beginning  on  the  west  line  of  the  State  of 
Missouri,  at  the  northeast  corner  of  the  Cherokee  tract,  and  running 
thence  north  along  the  west  line  of  the  State  of  Missouri  twenty-seven 
miles  to  the  southerly  line  of  the  Miami  land ;  .thence  west  so  far  as 
shall  be  necessary  by  running  a  line  at  right  angles  and  parallel  to4he 
west  line  aforesaid  to  the  Osage  lands ;  and  thence  easterly  along  the 
Osage  and  Cherokee  lands  to  the  place  of  beginning,  to  include  1,824,000 
acres  of  land,  being  320  acres  for  each  soul  of  said  Indians  as  their 
numbers  are  at  present  computed,  to  have  and  to  hold  the  same  in  fee- 
simple  to  the  said  tribes  or  nations  of  Indians,  by  patent  from  the  Pres- 
ident of  the  United  States,  issued  in  conformity  with  the  i>rovi8ion8  of 
the  third  section  of  the  act  entitled  "An  act  to  provide  for  an  exchange 
of  lands  with  the  Indians  residing  in  any  of  the  States  or  Territories, 
and  for  their  removal  west  of  the  Mississippi,''  approved  on  the  28ih 
day  of  May,  1830,  with  full  power  and  authority  in  the  said  Indians  to 
divide  said  lands  among  the  different  tribes,  nations,  or  bands,  iu  sev- 
eralty, with  the  right  to  sell  and  convey  to  and  from  each  other,  under 
such  laws  and  regidations  as  may  be  adopted  by  the  respective  triba 
acting  by  themselves,  or  by  a  general  council  of  the  said  New  York  In- 
dians acting  for  all  the  tribes  collectively.  It  is  understood  and  agreed 
that  the  above-described  country  is  intended  as  a  future  home  for  the 
following  tribes,  to  wit :  The  Senecas,  Onondagas,  Cayugas,  Tuscaroras, 
Oneidas,  Saint  Eegis,  Stockbridges,Munsees,  andBrothertowns,  residing 
in  the  State  of  New  York ;  and  the  same  to  be  divided  equally  among 
them  according  to  their  respective  numbers  as  mentioned  in  a  schedule 
hereunto  annexed. 

Article  3.  It  is  further  agreed  that  such  of  the  tribes  of  New  York 
Indians  as  do  not  accept  and  agree  to  remove  to  the  country  set  apart 
for  .their  new  homes  within  five  jears,  or  such  other  time  as  the  Presi- 
dent may  from  time  to  time  appoint,  shall  forfeit  all  interest  in  the  lands 
so  set  apart  to  the  United  States. 

Supplemental  ariicle  to  the  treaty  convlnded  at  Bujffalo  Creel-^  in  the  St(tit 

of  New  YorlCj  dated  January  15,  1839. 

The  undersigned  chiefs  and  headmen  of  the  Saint  Regis  Indians,  ^^. 
siding  in  the  State  of  New  Y^ork,  having  heard  a  copy  of  said  treaty 
read  by  Kansom  H.  Gillet,  the  commissioner  who  concluded  the  treaty 
on  the  part  of  the  United  States,  and  he  having  fully  and  publicly  ex- 
plained the  same,  and  believing  the  provisions  of  thesaid  treaty  to  be  very 
liberal  on  the  part  of  the  United  States,  and  calculated  to  be  highly  hene- 
ficial  to  the  ]N^ew  York  Indians,  including  the  Saint  Kegis,  who  are  em- 
braced in  its  provisions,  do  hereby  assent  to  every  part  of  the  said  treat}', 
and  approve  the  same.  And  it  is  further  agreed  that  any  of  the  Saint 
Regis  Indians  who  wish  to  do  so  shall  be  at  liberty  to  remove  to  the 
same  country-  at  any  time  hereafter  within  the  time  si^ecified  in  this 
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?aty  ;  but  under  it  the  government  shall  not  compel  them  to  remove. 
le  United  Suites  will,  within  one  year  after  the  ratification  of  this 
iaty,  pay  over  to  the  American  party  of  said  Indians  $1,000,  part  of 
e  sum  of  $5,000  mentioned  in  the  special  provisions  for  the  Saint  Regis 
.dians,  anything  in  the  article  contained  to  the  contrary  notwithstand- 

Done  at  the  council  of  Saint  Regis  this  thirteenth  day  of  February, 
the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty-eight. 
Witness  oiir  hands  and  twentv-two  names. 

The  foregoing  was  executed  in  our  presence. 

A.  K.  WILLIAMS, 
Agent  on  the  part  of  Xew  York  for  the  Saint  Regis  Indians. 

W.  L.  GRAY,  Interpreter. 

his 
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mark. 
SAY  SAREE. 

Pay  over  to  the  Auterican  party  of  said  Indians  $1,000,  part  of  the 
tm  of  $5,000  mentioned  in  the  special  provisions  for  the  Saint  Regis 
idians,  anything  in  the  article  contain^  to  the  contrary  notwitstand- 

g- 

Done  at  the  council  house  of  Saint  Regis,  this  thirteenth  day  of  Feb- 

larj^,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty- 

gbt. 

Witness  our  hands  and  seals. 

Twenty-two  names. 

The  United  States  of  America  paid  to  the  Tonawanda  band  of  Indians 
>me  years  ago,  relinquishing  their  rights  and  title  of  lands  now  in  the 
tate  of  Kansas. 

We,  the  Saint  Regis  Indians  residing  in  the  State  of  New  York,  do 
ereby  declare  that  it  is  the  wish  among  our  people  to  remain  where  we 
re,  and  to  be  our  permanent  home  so  long  as  shall  exist  the  name  of 
aint  Regis  Indians.  We  are  fully  contented  with  our  home  which  our 
t?avenly  Father  has  given  us. 

Tee  AT  Y  1838. 

We,  the  undersigned  sachem,  chiefs,  and  headmen  of  the  American 
uty  of  the  Saint  Regis  Indians  residing  in  the  State  of  New  York,  do 
jreby  give  our  free  and  voluntary  assent  to  the  foregoing  treaty  as 
nend^  by  the  Senate  of  the  United  States  on  the  lltli  day  of  June, 
\3Sy  the  same  having  been  submitted  to  us  by  Ransom  H.  Gillet,acom- 
issioner  on  the  part  of  the  United  States,  and  fully  and  fairly  explained 
f  him  to  our  tribe  in  council  assembled.  The  Saint  Regis  Indians 
lall  not  be  comi>elled  to  remain  under  the  treaty  or  amendment. 
Dated  October  9,  1838. 
Thirty  names. 

We,  the  undersigned  chiefs  and  headmen  of  the  American  party  of  the 
aint  Regis  Indians  residing  in  the  State  of  New  York,  do  hereby  surren- 
jr  all  our  rights  and  title  of  lands  now  in  the  State  of  Kansas  to  the 
nited  States,  for  320  acres  for  each  soul,  for  $1  per  acre.    And  the 
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United  States  shall  pay  the  interest  to  the  American  party  of  th« 
Saint  Regis  Indians  annually^  so  long  as  the  waters  shall  continaallj 
mn. 

Your  x>etitioners  will  ever  pray. 

(Signed:) 


CHIEFS. 

Lewey  Gray,  his  x  mark. 
Phillip  Tarble,  his  x  mark. 
Lewey  Tarble,  his  x  mark. 
Thomas  R  ansom,  his  x  mark. 
Thomas  Terance,  his  x  mark. 
John  Ransom,  2d,  his  x  mark. 
Johne  Bruce,  his  x  mark. 
Chich  John,  nis  x  mark. 
Isaac  White,  his  x  mark. 
Joseph  Wood,  his  x  mark. 
Martin  Chub,  his  x  mark. 
Roren  Chub,  his  x  mark. 
Peter  Jacob,  his  x  mark. 
Charley  Cook,  his  x  mark. 
John  Cook,  hLs  x  mark. 
Alex.  ChuD.  his  x  mark. 
Lewey  Cook,  his  x  mark. 
Peter  Terence,  his  x  mark. 
Charley  White,  his  x  mark. 
John  Billing,  his  x  mark. 
John  Ranscnn,  his  x  mark. 
Jacob  Elkwood,  his  x  mark. 
Lewey  Jacob,  his  x  mark. 
Francas  Thomas,  his  x  mark. 
Rovan  Garlow,  his  x  mark. 
Aleck  William,  his  x  mark. 
Lazarus  Terance,  his  x  mark. 


CHIEFS. 

Lewey  Garlow,  his  x  mark. 
Thomas  Green,  his  x  mark. 
Lewey  Back,  his  x  mark. 
Thomas  HiU,  his  x  mark. 
Joseph  Cornel,  his  x  mark. 
Peter  Loran,  his  x  mark. 
Thomas  Gray,  his  x  ^ark. 
Phillip  White,  his  x  mark. 
Alick  Jacob,  his  x  mark. 
Peter  White,  his  x  mark. 
Lewey  Ransom,  his  x  mark. 
Phillip  Garlow,  his  x  mark. 
Roran  Garlow,  his  x  mark. 
Peter  Gray,  his  x  mark. 
Peter  S.  Wamb,  his  x  mark. 
Paul  Grey,  his  x  mark. 
Charlev  Tarble,  his  x  mark. 
Rorren  Chub,  his  x  mark. 
Thomas  Tionatok  wente,  his  x  mart 
Joseph  Okonnienstha,  his  x  mark. 
Alex.  Ransom,  his  x  mark. 
George  Wood,  his  x  mark. 
Peter  Garlow,  his  x  mark. 
Peter  Wood,  his  x  mark. 
Michel  Gareauty,  his  x  mark. 
Peter  Inontanarren,  his  x  mark. 
Mitch  Onierkoton,  his  x  mark. 


TH  CONGBESS,  )  SENATE.  ( Mis.  Doo. 

2d  Session.       ]  \    No.  21. 


RESOLUTION 


OF    THE 

MERIGAN  SOCIAL  SCIENCE  ASSOCIATION, 

RELATIVE 

To  InUrnaUoniil  Coinage^  (uid  the  Metric  System. 


SXJARY  6,  1880. — Referred  to  the  Committee  on  Finance  and  ordered  to  be  printed. 


TRANSACTIONS  OF   THE   ASSOCIATION,  1S79. 

During  the  Saratoga  meeting  of  1879,  several  matters  of  business 
ere  transacted  by  the  association  and  its  departments.  On  September 
>,  upon  motion  of  President  Barnard,  of  Columbia  College,  a  comniit- 
ie  of  five  wiivS  appointed  (after  the  submission  of  a  paper  by  Robert 
oxon  Toppan,  of  New  York,  on  the  International  Unit  of  Money),  to 
3nsider  and  report  on  the  subjects  of  weights,  measures,  and  coinage. 
The  chair  appointed  as  such  committee,  President  F.  A.  It.  Barnard, 
f  Columbia  College;  Bobert  Xoxon  Top])an,  of  New  York;  Professor 
Villiam  Watson,  of  Boston ;  Francis  A.  Walker,  of  Xew  Haven,  and 
'rofe.ssor  Julius  E.  Hilgard,  of  Washington.-  On  the  same  day  this 
ommittee,  through  Messrs.  15arnard,  Walker,  and  Watson,  reported 
he  follo^fing  resolutions,  which  were  adopted: 

I.    International  Coinage. 

Whereas  all  the  efforts  wliich  have  been  hitherto  made  by  diplo- 
matic correspondence  or  by  international  conferences,  to  effect  the  uniti- 
ition  of  the  monetary  systems  of  the  world,  have  signally  failed  ;  and 
hereas  such  failure  has  been  evidently  owing  to  the  fact  that  the 
orld  is  not  yet  prepared  and  cannot  be  induced  to  atlopt  anj'  single 
onetary  system,  no  matter  how  manifest  its  merits,  to  the  entire  ex- 
cision of  all  those  w  hich  use  has  made  familiar ;  and  whereas  the  cre- 
ion  of  a  system  of  coinage  for  international  purposes  does  not  appear 

involve  the  necessity  of  displacfng  or  interfering  with  national  sys- 
His  already  existing,  while,  if  established  on  a  judiciously  chosen  unit, 
ch  international  system  may  blend  with  and  form  a  part  of  all  local 
Btems ;  and  whereas  the  gram  weight  of  gold,  nine-tenths  fine,  affords 
Value  in  sufficiently  convenient  relations  with  the  gold  coins  of  the 
incipal  commercial  nations,  to  serve  as  such  international  unit :  There- 

Kesolvedj  That  the  creation,  by  convention  between  the  leading  pow- 
8  of  the  civilized  world,  of  an  international  coinage,  founded  on  the 
*am  weight  of  gold,  nine-tenths  fine — the  coins  of  such  systems  to 
iar  no  denominational  stamp  but  that  of  their  metric  weight— would, 


{ 


2  INTERNATIONAL    COINAGE. 

iu  view  of  tliis  association,  coutribute  materially  to  facilitate  the  bua- 
ness  of  iuternatioual  exchanges,  and  would  constitute  an  important 
step  toward- the  possible  unification  of  all  the  monetary  systems  of  the 

world. 

II.    The  Metric  System. 

Resolved^  That  this  association  regards  with  satisfaction  the  growing 
disposition  of  the  people  of  the  United  States  to  discard  their  present 
system  of  weights  and  measui-es  and  to  substitute  for  it  the  simple 
system  founded  on  the  meter,  now  so  widely  prevalent  among  civilized 

nations. 

Resolvedy  That  the  legislative  acts  of  the  States  of  Massachusetts, 
Connecticut,  and  New  Jersey,  favoring  the  metric  system  and  requiring 
that  instruction  in  the  principles  of  the  system  be  given  in  the  primary 
schools,  and  especially  the  liberal  provision  made  by  the  two  States  last 
named  for  supplying  the  schools  with  appai*atus  for  illustrating  the 
operation  of  the  system  in  practice,  are,  in  the  view  of  this  association, 
highly  to  be  commended  and  worthy  to  be  imitated  by  the  legi^tuies 
of  the  remaining  States  and  territories. 

Resolved.  That  the  bill  reported  by  the  Committee  of  Weights,  Meas- 
ures, and  Coinage  of  the  House  of  Eepresentatives  of  the  Unit^ed  States 
at  the  recent  session  of  the  46th  Congress  j^rovidbig  that  hereafter  the 
unit  of  weight  in  the  postal  service  of  the  United  States  shall  be  fiftewi 
grams  instead  of  one-half  ounce  avoirdupois,  as  at  present ;  and  also, 
the  bill  providing  that  hereafter  the  metric  denominations  of  weights 
and  measiires  shall  be  introduced  into  and  made  obligatory  in  the  ser- 
vice of  the  custom  houses,  for  invoices  expressed  metrically,  appear  to 
this  association  to  embody  wise  and  judicious  measures  of  preparation 
for  the  futiue  introduction  of  the  system  into  general  use  in  the  business 
of  the  coum;ry,  and  that  as  such  they  ought  speedily  to  become  law. 

Resolvedy  That  copies  of  the  foregoing  resolutions,  duly  attested,  be 
communicated  to  the  President  of  the  United  States,  the  President  of 
the  Senate,  the  Speaker  of  the  House  of  Representatives,  the  Chairman 
of  the  Committee  of  Finance  of  the  Senate,  the  Chairman  of  the  Com 
mittee  of  Weights,  Measures,  and  Coinage  of  the  House,  and  the  Gov- 
ernors of  the  several  States  and  Territories. 


.O 


46th  Congress,  \  SENATE.  4  Mis.  Doc 

2d  Session.        ♦  (     No.  22. 


PETITION 


OF   THE 


UNITED  STATES  VETERINARY  MEDICAL  ASSOCIATIOX, 


PRAYING 


For  an  appropriation  by  Congress  of  a  suffieient  sum  0/ money  to  enable  the 
Veterinary  Sanitary  Organization  to  deal  at  once  and  effectiuiUy  with 
contagious  animal  diseases. 


January  f),  1880. — Referred  to  the  Committee  on  Agriculture  and  ordered  to  be  printed. 


To  the  honorable  the  Congress  of  the  United  States: 

Whereas  it  bas  been  shown  that  different  animal  phigues  prev'ail  to  a 
disastrous  extent  among  the  live  stock  of  the  United  States,  and  that 
many  millions  of  dollars  are  annually  lost  to  the  nation  from  this  cause; 
whereas  several  of  the  most  redoubtable  of  these  plagues  are  now  restrict- 
ed, to  circumscribed  localities,  but  threaten  to  speedilj^  extend  over  wide 
areas,  where  from  the  mingling  of  herds  on  nnfenced  ranges,  like  the 
plains,  they  must  become  permanently  domiciled,  at  an  immense  yearly 
loss  that  will  steadily  increase  with  the  constant  fulvance  or  agriculture, 
and  the  increase  of  our  live  stock ;  whereas  the  unfenced  stock-ranges 
of  the  West  and  South  are  at  the  source  of  the  traffic  in  live  stock,  and 
their  infection  must  determine  the  infection  of  all  the  channels  of  the 
traffic  (cars,  boats,  yards,  &c.),  and  of  the  Middle  and  Eastern  States ; 
whereas  several  of  these  animal  plagues  have  already  led  different  Ameri- 
can and  European  countries  to  place  embargoes  on  our  live  stock,  which 
will  be  maintained  so  long  as  these  pestilences  are  allowed  to  exist  in 
our  midst ;  whereas  the  extinction  of  these  animal  contagia  is  of  incom- 
parably more  importance  to  the  Western  stock-raising  States  than  to 
the  Eastern,  even  though  they  may  be  at  present  exclusively  confined 
to  the  latter;  whereas  it  is  not  probable  that  all  of  the  infected  States 
\rill  of  themselves  go  to  the  trouble  and  expense  of  stamping  out  these 
pests,  in  which  thej^  have  so  much  less  pecuniary  interest  than  other 
States  which  are  as  yet  unaffected;  whereas  certain  of  the  most  de- 
itructive  of  these  i)estilence8  are  exotics  to  the  stock-exporting  States, 
%nd  can  be  effectually  and  permanently  eradicated  from  them  ;  whereas 
i  largo  number  of  animal  diseases  are  due  to  contagia  or  to  parasites 
:hat  are  communicated  to  man  with  equally  disastrous  results ;  whereas 
thei'e  is  constant  danger  of  the  importation  of  the  same  and  of  other  ex- 
otic animal  plagues  unless  a  proper  inspection  and  quarantine  of  imports 
ihall  be  inaugurated ;  and  whereas  the  restriction  and  extinction  of  these 
diseases  can  be  best  accomplished  under  the  direction  of  the  veterinary 
profession,  who  alone  have  made  a  special  study  of  these  epizootics,  and 
are  acquainted  with  the  laws  of  their  propagation  and  development : 

Hesolvedj  That  we,  the  undersigned,  members  of  a  committee  appointed 
by  the  United  States  Veterinary  Mediccal  Association  for  that  purpose. 


2  CONTAGIOUS    ANIMAL    DISEASES. 

do  hereby  respectfully  petition  that  the  honorable  the  Congress  of  the 
United  States  shall  establish  a  Veterinary  Sanitary  Bureau,  whose  duty 
it  shall  be  to  advise  Congress  as  to  what  measures  shall  be  necessary  to 
control,  restrict,  or  eradicate  any  contagious  or  infections  disease  affect 
ing  the  domesticated  animals ;  and 

Resolvedy  That  in  view  of  the  urgent  necessity  for  the  eradication  oi 
the  lung  plague  of  cattle  from  the  United  States,  the  restriction  of  th( 
Texas  fever  of  cattle  to  those  Southern  States  in  which  it  is  already  domi 
'  ciled,  and  the  protection  of  our  flocks  and  herds  against  pestilences  thai 
may  be  imported  with  foreign  stock,  Congrass  is  further  respectfiiDj 
requested  to  appropriate  a  sufficient  sum  of  money  to  enable  the  Yete 
rinary  Sanitary  Organization  to  deal  at  once  and  effectually  with  thes( 
three  important  matters. 

A.  LIAUTAKD,  M.  D.,  V.  S. 

J.  LAW,  F.  R.  O.  V.  S. 

J.  L.  ROBERTSON,  M.  D.,  Y.  S. 

E.  F.  THAYER,  M.  D.,  Y.  S. 

K.  H.  PAAREN,  M.  D.,  Y.  S, 

A.  LOCKHART,  M.  R.  C.  Y.  S. 

C.  P.  LYMAN,  Y.  S. 

C.  B.  MICHENER,  D.  Y.  S. 

A.  A.  HOLCOMBE,  D.  Y.  S. 


k6TH  CONGBESS,  >  SENATE.  (  Mis.  Doo  . 

2d  Session.       ]  \    No.  23. 


LETTER 


FROM  TIIE 


ASSISTANT  REGISTER  OF  THE  TREASURY 

rO  THE   CHAIRMAN    OF  THE   SELECT  COMMITTEE    ON    TREASURY    AC- 
COUNTS, UNITED  STATES  SENATE, 

COMMUNICATING 

I  Statement  respecting  the  amount  of  public  money  on  deposit  with  certain 

of  the  States. 


SCEMBER  16,  1879, — Referred  to  the  Committee  od  Appropriations  and  ordered  to  b6 

l)rinted  (to  accompany  S.  bill  877.) 


Treasury  Department, 
Register's  Office,  November  25,  1879. 

Sir  :  In  compliance  with  your  verbal  request,  I  have  the  honor  to 
ake  the  following  statement  respecting  the  amount  of  public  money  on 
ej)08it  with  certain  of  the  States. 

The  13th  and  14th  sections  of  the  act  of  Congress  approved  June  23, 
►36  (vol.  5,  p.  55,  Statutes  at  Large),  provided  as  follows : 

Sec.  1.3.  And  be  it  further  enacted  j  That  the  money  which  shall  be  in  the  Treasury  of 
e  United  States  on  the  first  day  of  January,  eighteen  hundred  and  thirty-seven,  re- 
t^'iug  the  sum  of  five  millions  of  dollai*8,  shall  be  deposited  with  such  of  the  several 
ates,  in  proportion  to  their  respective  representation  in  the  Senate  and  House  of 
'presentativcs  of  the  United  States,  as  shall,  by  law,  authorize  their  treasurei-s,  or 
lier  competent  authorities,  to.  receive  the  same  on  the  terms  hereinafter  specified ; 
^  the  Secretary  of  the  Treasury  shall  deliver  the  same  to  such  treasurers  or  other 
itipetent  authorities,  on  receiving  certificates  of  deposit  therefor,  signed  by  such 
^petent  authorities,  in  such  form  as  may  be  x^rescribed  by  the  Secretary  afore- 
*<i ;  which  certificates  shall  express  the  usual  and  legal  obligations,  and 
^dge  the  faith  of  the  State,  for  the  safe-keeping  and  repayment  thereof,  and 
^11  pledge  the  faith  of  the  States  receiving  the, same  to  pay  the  said  moneys, 
d  every  part  thereof,  from  time  to  time,  whenever  the  same  shall  be  required 
the  Secretary  of  the  Treasiiry,  for  the  purpose  of  defraying  any  wants  of 
^  public  Treasury,  beyond  the  amount  of  the  five  millions  aforesaid:  Pro- 
^«rf,  That  if  any  State  declines  to  receive  its  proportion  of  the  surplus  aforesaid, 
the  terms  before  named,  the  same  shall  be  deposited  with  the  other  States,  agree- 
5  to  accept  the  same  on  deposit,  in  the  proportion  aforesaid  :  And  provided  further , 
^at  when  said  money,  or  any  part  thereof,  shall  be  wanted  by  the  said  Secretary  to 
'-^t  appropriations  by  law,  the  same  shall  be  called  for,  in  ratable  proportions, 
thin  one  year,  as  nearly  as  conveniently  may  be,  from  the  dift'erent  States  with 
^ich  the  same  is  deposited,  and  shall  not  be  called  for  in  sums  exceeding  ten  thou- 
tid  doUars  from  any  one  State,  in  any  one  month,  without  previous  notice  of  thirty 
ys  for  every  additional  sum  of  twenty  thousand  dollars  which  may  at  any  time  be 
guired. 

Sec.  14.  And  he  it  further  enacted^  That  the  said  deposits  shall.be  made  with  said 
^tes  in  the  following  proportions,  and  at  the  following  times,  to  wit :  one  quarter 
ktt  on  the  first  day  of  January,  eighteen  hundred  and  thirty-seven,  or  as  soon  there- 
ter  as  may  be;  one  quarter  part  on  the  first  day  of  April,  one  quarter  i>art  on  the 
fst  day  of  July,  and  one  quarter  i)art  on  the  first  day  of  October — all  in  the  same 
&ar. 


PUBLIC    MONEY    ON   DEPOSIT   WITH   CERTAIN    STATES. 


In  compliance  with  these  provisions  of  law  the  sum  of  $28,101,644.91 
was  deposited,  in  three  installments,  with  the  States  as  follows: 


Maine $955, 

New  Hampshire 669, 

Massachusetts 1, 3:38, 

Vermont 669, 

Connecticut 764, 

Rhode  Island 382, 

New  York 4,014, 

New  Jersey 764, 

Pennsylvania 2,867, 

Delaware 286, 

Maryland 955, 

Vir^nia 2, 198, 

North  Carolina 1, 43:^, 

South  Carolina 1,051, 


838  25 
086  79 
173  58 
086  79 
670  60 
335  30 
520  71 
670  60 
514  78 
751  49 
25 
99 
39 
422  09 


Georgia $1,(»51,4^  (i9 

Alabama 689,086  7(» 

Louisiana 477, 919  14 

Mississippi 382,335  3C 

Tennessee 1,433,757  39 

Kentucky 1,433,757  39 

Ohio 2,007,260  34 


427 
757 


Missouri 
Indiana .. 
Illinois.. . 
Michigan. 
Arkansas . 


:^2,  m  5) 

860,254  44 
477, 919  14 
286, 751  49 
286,751  49 

28,101,644  91 


By  the  act  of  Congress  approved  October  2, 1837,  the  transfer  of  the 
fourth  installment  was  postponed  until  the  first  day  of  January,  one 
thousand  eight  hundred  and  thirty -nine  (vol.  5,  page  201,  Statutes  at 
Large),  and,  as  at  that  time  the  surplus  in  the  Treasury  had  been  used 
for  payment  of  appropriations  made  by  law,  no  further  deposit  was 
made. 

The  last-named  act  provided  also  that  the  three  first  installments 
should  remain  on  deposit  with  the  States  until  otherwise  directod  by 
Congress. 

No  subsequent  direction  having  been  made  by  Congress,  the  money 
still  remains  with  the  States. 

Very  respectfully,  your  obedient  servant, 

W.  P.  TITCOMB, 
A88i^tunt  Re^jister. 
Hon.  H.  G.  Davis, 

Chairman  Select  Committee  on  Treasury  Aceounts, 

United  States  Senate. 


46th  Congress,  (  SENATE.  i  Mis.  Doc. 

2d8es9wn.        ]  \   No.  24. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  7,  1880. — Ordered  to  lie  on  the  table  and  be  printed. 


Mr.  WiNDOM  submitted  the  following 

RESOLUTION: 

Resolved^  That  the  Committee  ou  Appropriations  be  instructed  to 
inqaire  as  to  the  expediency  of  establishing  an  additional  executive 
department  of  the  government,  to  be  called  the  Department  of  Agri- 
culture and  Commerce,  which  shall  embrace  within  its  jurisdiction 
agriculture,  domestic  and  foreign  commerce,  manufactures,  mines  and 
mining,  public  lands,  geological  and  other  surveys,  railroads,  and  sta- 
tistics, and  that  said  committee  report  its  conclusions  by  bill  or  other- 
wise. 


re  CoNaBESS, )  SENATE.  ( Mis.  Doa 

2d  Session.        f  \    No.  25. 


PETITION 


OF 


HE  STATE  NATIONAL  BANK  OF  BOSTON, 


PRATING 


lat  an  act  be  passed  waiving  the  statute  of  limitatianSy  and  that  certain 
records  and  findings  may  be  used  by  said  bank  in  prosecuting  a  claim 
against  the  government. 


NUARY  12,  1880. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printe<!t« 


»  the  lionorable  the  Senate  and  House  of  Representatives  of  the  United 

States  of  America  in  Congress  assembled  : 

The  State  National  Bank  of  Boston,  by  its  president,  Amos  W.  Stet- 
n,  in  this  behalf  duly  authorized,  respectftiUy  represents : 
First.  That  it  is,  and  prior  to  the  28th  day  of  February,  A.  D.  1867, 
3is,  a  banking  association,  duly  established  and  organized  by  and 
ider  the  laws  of  the  United  States,  having  its  usual  place  of  busi- 
^8S  at  its  office  and  banking  rooms,  located  at  No.  40  State  street,  im 
e  city  of  Boston,  and  commonwealth  of  Massachusetts. 
Second.  Your  petitioners  further  represent,  that  on  the  28th  day  of  Feb- 
lary,  A.  D.  1867,  one  Julius  F.  Hartwell  was  the  cashier  of  the  sub-treas- 
•y  of  the  United  States  located  at  said  Boston,  and  had  access  to  and 
ore  or  less  control  of  the  moneys  belonging  to  the  United  States ;  that 
le  said  Hartwell  prior  to  said  date  had  embezzled  a  large  amount  of 
oney  belonging  to  the  government  by  loaning  the  same  to  the  firm  of 
^ellen,Ward  &  Co.,  then  doing  business  in  said  Boston  as  bankers  and 
lakers ;  that  Hartwell  well  knew  that  his  embezzlement  must  im- 
^oidably  be  detected  unless  a  sum  of  money  equal  to  the  amount 
"audulently  abstracted  by  him  could  be  obtained  and  placed  temjiora- 
ly  in  the  sub-treasury  so  that  the  same  might  appear  and  be  counted 
^th  the  money  and  funds  of  the  United  States  at  the  regular  examin- 
tion  thereof;  and  as  the  time  for  the  examination  of  the  funds  in  thesub- 
^a«ury  approached,  Mellen,  Ward  &  Co.  arranged  with  the  Merchants' 
•^ational  Bank  of  Boston,  and  with  the  Second  National  Bank  of  Boston, 
^rthe  purchase  of  them  of  gold  certificates  of  the  United  States,  from  the 
Merchants'  National  Bank  $480,000,  and  from  the  Second  National 
•ank  $100,001),  a  total  of  $5SO,000.  That  one  Carter,  a  member  of  the 
^  of  Mellen,  Ward  &  Co.,  then  went  to  Smith,  the  cashier  of  your 
^titioners'  bank, and  represented  to  him  that  his  firm  had  been  employed 
y  the  assi?*tant  treasurer  of  the  United  States  to  exchange  gold  cer- 
jficates  for  golil  ci)in  ;  that  thes^icertifioates  wjuldbe  at  the  Mer /Jiants' 
•fttional  Bank  in  a  few  davs,  fron  whence  thev  were  to  be  <5arriejl  to 
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the  sub-treasury,  and  asked  Smith  to  certify  the  check  of  Mellen,  Ward 
&  Co.  drawn  on  the  State  National  Bank  in  payment  for  the  gold  cer- 
tificates as  good,  on  receiving  the  gold  certificates  and  the  certificate  of 
deposit  in  the  sub-treasury  of  the  United  States  as  security  for  the  pay- 
ment of  these  checks,  and  further  agreeing  that  the  checks  should  be~ 
taken  up  by  his  firm  at  the  Merchants^  National  Bank,  and  stated  that 
he  had  ari*anged  to  that  effect. 

That  Mellen,  Ward  &  Co.  being  then  in  good  standing  and  credit, 
Smith,  uix>n  Carter's  representations,  agreed  to  certify  the  checks,  and 
did  so  4'ertify  ^certain  checks  drawn  by  Mellien,  Ward  &  Co.,  mpon  which 
$480,000  gold  certifica^iBs  were  obtained  from  the  MercliaiitJ»^  National 
Bank,  and  $100,(K)0  in  gold  certificates  from  the  Second  National  Bank. 
That  the  gold  certificates  so  obtJHned  were  deposited  in  the  sub-treasoiy 
of  the  United  States  at  Boston  on  the  28th  day  of  February,  1867,  at 
two  diffei'ent  times  on  the  same  day,  by  said  Carter  and  said  Smith,  and 
receipts  given  therefor,  signed  by  said  Hart  well  as  cashier,  for  t42O,O00 
and  $160,000,  which  receipts  read,  ''Deposited  by  Mellen,  Ward  &  Co.,^ 
and  were  by  said  Carter  immediately  indorsed,  "Pay  only  to  the  order 
of  C.  H.  Smith,  cashier,"  and  signed  with  the  firm  name  of  Mellen,  Waati 
&  Co. ;  and  these  receipts  were  subsequently  presented  to  the  Treasury 
and  payment  refused  upon  them,  the  embezzlement  of  Hartwell  having 
been  meanwhile  discovered,  and  his  connection  with  Mellen,  Ward  & 
Co.  being  known. 

That  thereupon  several  important  and  novel  legal  questions  arose, 
and  the  complications  growing  out  of  this  transaction  resulted  in  suits 
being  brought  by  the  said  banks  holding  cheeks  certifie<l  as  good  by  ibe 
cashier  of  your  i)etitiouers'  bank  against  your  petitioners. 

That  your  petitioners,  being  finally  adjudged  liable  to  the  Merchants' 
National  Bank  upon  said  check,  proceeded  to  pay  the  same,  and  there 
upon  brought  suit  in  the  Court  of  Claims  of  the  United  States  to  recover 
the  amount  which  the  United  States  owe<l  them  upon  these  receipts,  to 
wit,  $420,000  upon  one  receipt,  and  $00,000  of  the  $100,000  gold  oertifi 
cates  upon  the  second  receipt,  a  total  of  $480,000. 

That  no  claim  was  made  at  that  time  for  the  $100,000  of  gold  certifi- 
cates purchased  from  the  Second  National  Bank,  for  the  reason  that  it 
was  then  uncertain  upon  whom  the  loss  should  tall,  whether  upon  the 
Second  National  Bank  or  your  petitioners,  the  same  being  then  in  con- 
trovei'sy  and  not  at  that  time  decided,  and  for  the  further  reason  that 
the  difticulty  and  complication  of  the  matter  rendered  it  impossible  to 
determine  the  rights  of  the  difterent  parties,  or  to  determine  without  a 
l^al  decision  upon  the  merits,  in  whose  possession  the  legal  title  and 
right  to  sue  for  the  $100,000  or  gold  certificates  then  was. 

That  in  October,  1877,  the  Supreme  Court  of  the  United  States  unani 
mously  decided  affirmiug  the  unanimous  decision  of  the  Court  of  Claims 
that  your  petitioners  were  entitled  to  recover  the  $480,000  of  gold  cer- 
tificates which  was  demanded,  and  expressly  say  in  regard  to  the  $100,000. 
the  balance  of  the  second  receipt,  in  6  Otto,  p.  39,  to  which  permissioQ  is 
resi>ectfully  requested  to  refer  in  substantiation  of  the  fact^  abo\-e  set 
forth,  ^<  that  it  is  not  involved  in  this  controversy." 
.  That  your  petitioners  have  good  reason  to  fear  that  the  statute  of 
limitations  may  be  and  that  the  same  has  b^3n  pleaded  as  an  effectual 
bar  to  any  action  now  begun  against  the  Unitecl  St^ites  to  recover  the 
balance  of  $100,000  of  gold  certificates  due  on  the  second  receipt,  unless 
it  shall  please  this  Congress  to  grant  them  a  hearing  before  the  said 
Court  of  Claims  upon  the  merits,  without  reganl  to  any  technical  tie 
fense.    And  your  petitioners  submit  that  they  have  been  constantly 
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engaged  in  litigating  for  the  past  eleven  years  in  the  different  courts  of 
the  country  the  difficult  and  novel  questions  arising  out  of  this  affair, 
for  which  there  was  no  precedent  to  guide  their  action,  and  in  which 
the  magnitude  of  the  amounts  involved  and  the  interests  of  their  stock- 
holders required  them  to  use  great  caution  and  judgment  upon  all  mat- 
ters relating  thereto. 

That  they  have  been  to  great  expense  and  suffered  a  loss  of  interest 
for  these  years,  and  that  the  government  has  had  the  use  of  the  money 
of  your  i)etitioners  without  any  benefit  or  equivalent  to  your  petitioners 
therefrom. 

Wherefore  your  petitioners  submit  that  equity  and  justice  require 
that  they  should  have  an  opportunity  to  maintain  their  action  against 
the  government  for  the  amount  of  said  $100,000  of  gold  certificates  upon 
its  merits,  without  any  technical  defense  thereto,  since  your  petitioners 
liave  not  oeen  guilty  of  such  delay  or  acquiescence  in  the  same  as  should 
rightfully  prevent  them  from  the  recovery  of  the  said  sum  of  $100,000  of 
gold  certificates  if  found  to  be  due  them  otherwise. 

And  your  i)etitioners  further  represent,  that  all  of  the  facts  in  the  case 
of  the  State  National  Bank  vs.  The  United  States,  reported  in  6  Otto,  p. 
30,  the  same  case  being  numbered  6408  in  the  United  States  Court  of 
Claims  cases,  are  requisite  and  essential  and  a  part  of  the  same  trans- 
action as  is  hereinbefore  set  forth.  Wherefore  they  pray  that  the  records 
and  findings  of  fact  made  in  said  cases  may  be  used  by  the  Court  of  Claims 
in  determining  the  right  of  your  petitioners  to  recover  of  the  United 
States  the  said  sum  of  $100,000  in  gold  certificates,  so  far  as  the  same  is 
comi)etent  for  evidence  or  material  to  the  decision  of  this  claim  against 
the  United  States. 

And  your  i)etitioners  will  ever  pmy. 

THE  STATE  NATIONAL  BANK  OF  BOSTON, 
By  AMOS  W.  STETSON,  President. 


'4&IR  GONOBBSS,  »  SENATE.  j  Mis.  Doo. 

2d  Session.       S  \    Ifo.  26. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  13,  1880. — Ordered  to  lie  on  the  table  and  be  printed. 


Mr.  MoBBiLL,  sabmitted  the  following 

.  RESOLUTION: 

Besolvedj  That  the  Committee  on  Finance  be  instructed  to  inquire  as 
to  the  practicability  of  refunding  any  part  of  the  outstanding  national 
debt  at  a  less  rate  than  four  per  centum  interest,  and,  also,  as  to  whether 
or  not  more  effective  provisions  can  be  made  by  which  hona-fide  sub- 
scriptions for  sums  in  moderate  amounts  may  be  made  available,  and 
report  by  bill  or  otherwise. 


>TH  Congress,  \  SENATE.  i  Mis.  Doc. 

2d  Session.        j  (   No.  27. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  15,  18H0. 


[r.  Bayard,  from  the  Coramittee  on  Finance,  submitted  the  foUowing 

as  the 

VIEWS  OF   THE  MINORITY: 

[To  accompany  joint  resolution  S.  K.  49.] 

The  undersigned,  believing  the  industrial,  commercial,  and  financial 
ro8perity  of  a  country,  in  order  to  be  enduring  and  secure,  must  be 
ised  upon  a  money  of  actual  and  intrinsic  value,  and  that  our  goveni- 
eut  has  no  power  and  is  incompetent  to  endow  its  paper  obligations 
ith  such  value,  and  the  United  States  Treasury  notes  in  existence  and 

circulation  being  now  redeemable  in  gold  and  silver  coin  at  the  op- 
^u  of  the  holder,  do  therefore  recommend  the  withdrawal  of  the  present 
^uipulsory  legal-tender  power  from  such  Treasury  notes  by  the  passage 
*  the  subjoined  joint  resolution. 

T.  F.  BAYAED. 
FBANCIS  KERNAN. 

Admitting  the  principle  of  the  resolution  as  to  the  power  of  the  gov- 
niment  to  make  paper  legal  tender,  I  reserve  my  action  upon  the  reso- 
'tion  as  to  the  time  of  the  withdrawal  of  the  power  given  heretofore. 

WILLIAM  A.  WALLACE. 
Keserving  the  right  of  amendment. 

JUSTIN  S.  MORRILL. 

JOINT  RESOLUTION  IN  RELATION  TO  L^ITED  STATES  NOTES. 

Resolved  by  the  Senate  and  Home  of  Representatives  of  the  United  States 
^America  in  Congress  assembled,  That  from  and  after  the  passage  of 
lis  resolution  all  United  States  notes  shall  be  receivable  for  all  dues  to 
le  United  States  excepting  duties  on  imports,  and  shall  not  be  other- 
ise  a  legal  tender ;  and  any  of  said  notes  hereafter  reissued  shall  bear 
lis  superscription. 

O 


ra  Congress,  )  SENATE.  i  Mis.  Doo. 

2d  Session.       )  (    No.  28. 


MEMORIAL 

OF 

CITIZENS  OF  PHILADELPHIA 

REMONSTRATING 

ainst  any  legislation  curtailing  the  quantity^  lessening  the  legal-tender 
rualityj  or  duplacing  by  bank  notes  the  legal-tender  United  States  Treas- 
vry  notes. 

the  Forty-sixth  Congress^  in  Senate  and  House  of  Representatives : 

the  undersigned,  citizens  and  residents  of  the  city  of  Philadelphia 
i  State  of  Pennsylvania,  do  most  earnestly  protest  and  remonstrate 
ainst  any  legislation  or  action  by  Congress  having  for  its  object  either 
i  curtailing  of  the  quantity,  the  lessening  of  the  legal-tender  quality, 
the  displacement  by  bank  notes  or  any  kind  of  promises  of  the  legal- 
ider  United  States  Treasury  notes,  or  greenbacks,  now  in  circulation 
issued. 

in  Dampmau,  321  N.  22<1  st.,  15th  ward.  Francis  E.  Nash,  734  N.  37th  st. 

^8tu8  Fletcher,  235  German  et.,  Phila.  Thomas  Manley,  3522  Grape  st. 

lies  H.  Murray,  3922  Aspen  st.  Joseph  Hampshire,  3410  Sycamore  st. 

m^ois  Rolling,  5121  Pear  st.  George  Pavonarins,  1327  N.  25th  st. 

►ert  Schurr,  1206  N.  29th  st.  Samuel  Pavonarins,  2203  Sharswood  st. 

And  362  others. 


1 


16th  Congress,  )  SENATE.      ,  (  Mis.  Doc. 

2d  Session.       )  \    No.  29. 


RESOLUTIONS 


OF 


'BE  LEGISLATURE  OF  WISCONSIN, 


REMONSTRATING 


gainst  the  passage  of  the  act  providing  for  the  construction  of  a  bridge 

across  the  Detroit  River. 


»^KUARV  20, 1880. — Referred  to  the  Committee  on  Commerce  and  ordered  to  lie  printed. 


Whereas  this  legislature  learns  that  a  bill  is  now  before  Congress, 
a.ving  for  its  object  the  bridging  of  the  Detroit  Eiver ;  and  whereas 
le  result  of  the  passage  of  such  a  bill  would  very  materially  injure  the 
^mmercial  interests  of  our  great  lakes  by  obstructing  this  important 
^enue  of  our  immense  commerce,  and  would  be  productive  of  incal- 
ilable  mischief  and  serious  loss  to  our  lake  marine  ]  and  whereas  it  is 
referable  that  a  tunnel  should  be  constructed  at  a  i)oint  where  compe- 
iiit  engineers  have  determined  that  it  is  entirely  practicable  and  ade- 
Qate  to  meet  all  the  advantages  sought  to  be  obtained  by  railways  re« 
tiiring  economical  means  of  crossing  said  river^  and  which  would  ob- 
late the  necessity  of  placing  fatal  obstructions  in  the  strait  that  con- 
Bets  our  great  inland  seas  which  form  a  free  highway  without  an  equal 
Jx  earth ;  and  whereas  the  action  of  this  legislature  has  always  been  in 
kvor  of  uninterrupted  commerce  between  the  States,  and  also  of  grant- 
ig  all  facilities  necessary  to  cheaper  transx>ortation  from  the  West  to 
ie  seaboard ;  and  whereas  available  means  can  be  devised  to  accommo- 
ate  railways  crossing  said  river  without  endangering  a  most  important 
sneral  interest:  Therefore — 

JBe  it  resolved  by  the  senate  {the  assembly  concurring)^  That  this  legisla- 
tre,  in  conjunction  with  other  States  and  communities  interested  in  the 
>inmercial  welfare  of  our  great  Western  States,  do  hereby  most  eam- 
*tly  and  emphatically  protest  against  the  bridging  of  the  Detroit  Kiver. 
^X"  the  reason  that  extensive  marine  interests  would  be  seriously  affected 
y  detention,  damage,  and  other  causes  that  would  necessarily  follow 
^€  obstructing  of  this  great  natural  channel- way  at  a  point  where  there 

an  average  transit  of  one  craft  everj'  six  minutes  demanding  a  safe 
^sage. 

Resolved,  That  our  Senators  be  instmcted  and  our  Eepresentatives  in 
ongress  be  requested  to  oppose  any  bill  authorizing  the  bridging  of 
Ud  river. 

Resolved,  That  the  governor  be  authorized  and  instructed  to  forward 


2  BRIDGE   ACROSS   THE   DETROIT   RIVER. 

a  copy  of  these  resolutions  to  each  of  our  Senators  and  members  of 
Congress. 

J.  M.  BINGHAM, 

President  of  the  Senate, 
ALEX.  A.  AENOLD, 
Speaker  of  the  Assemhhi, 
Charles  E.  Bross, 

Chief  Clerk  of  the  Seriate, 


JoNGBESS, )  SENATE.  (  Mis.  Doo, 

Session.       i 


\    ISTo.  30. 


RESOLUTION 


OF    THE 


&ISLATURE  OF  NEW  TOEK 


AGAINST 


rposed  construction  of  a  swing  bridge  across  the  Detroit  River ^  as  an 
liment  to  the  navigation  of  the  Lakes  and  prejudicial  to  th^  commerce 
e  country. 


f  26,  1880. — Referred  to  the  Committee  on  Commerce    and  ordered  to  be 

printed. 


State  op  New  York,  Assembly  CriAMBER, 

Albany,  January  20, 1880. 

reas  there  is  a  proposition  pending  before  a  committee  of  Con- 

0  erect  a  swing  bridge  across  Detroit  River ;  and  whereas  such 
tnre  must  of  necessity  seriously  impede  the  navigation  of  the 
and  materially  interfere  with  the  commerce  of  the  same ;  and 
8  the  water  route  from  Chicago  to  New  York  confessedly  fixes 

1  rates  of  the  country;  and  whereas  it  is  of  vital  importance 
e  water  route  be  preserved  free  and  unobstructed :  Therefore, 
ved  {if  the  senate  concur),  That  it  is  the  sense  of  the  legislature  of 
ite  of  New  York  that  the  erection  of  such  proposed  structure 
mpede  the  navigation  of  the  Lakes,  be  prejudicial  to  the  com- 
►f  the  country,  and  is  therefore  inexpedient  and  unwise. 

'der  of  the  assembly. 

EDWARD  M.  JOHISSON,  GUrlc: 

In  Senate,  January  22, 1880. 

iirred  in  without  amendment. 

JOHN  W.  VROOMAN,  Cleric. 


5th  CONGRESS; ;  SENATE.  ( Mis.  Doc. 

2d  Session.        '\  \    No.  31. 


MEMORIAL 

OP 

JOHN  MERRYMAN, 

PRESIDENT  OF  THE  "AMERICAN  AGRICULTURAL  ASSOCLiTION,^ 

PRAYIXG 

For  a  charter  for  that  association. 


January  19,  1860. — RefeiTed  to  the  Committee  on  Agriculture. 
January  29,  1?^80. — Ordered  to  be  printed  with  accompanying  bill. 


'It.  Butler,  from  the  Committee  on  Agricultiu'e,  presented  the  follow- 
ing: 

Ho  the  honorable  the  Senate  and  House  of  Representatives  of  the  United 

States : 

The  undersigned  respectfully  represents  that  upon  the  11th  day  of 
December  last  a  convention  of  agriculturists  met  in  the  city  of  New 
^ork.  There  were  representatives  from  twenty-three  States  and  the 
^strict  of  Columbia  present,  viz,  the  six  New  England  States,  New 
iTork,  New  Jersey,  Pennsylvania,  Ohio,  Illinois,  Michigan,  Iowa,  Minne- 
ota,  Missouri,  Arkansas,  Texas,  Alabama,  Georgia,  North  Carolina, 
'^^irginia,  Delaware,  and  Maryland, 

An  association  was  formed  under  the  name  of  "  The  American  Agri- 
ultural  Association,'^  and  officers  elected.  The  constitution  adopted 
Proposes  to  protect,  promote,  and  develop  the  agriculture  of  the  whole 
ountry  in  all  its  branches,  and  the  interests  of  those  engaged  therein 
nd  closely  connected  therewith,  and  that  the  means  employed  shall  be 
he  association,  organization,  and  co-operation  of  its  members;  periodical 
•nd  migratory  meetings  for  deliberation,  discussion,  and  business ;  cor- 
espondence  and  publications,  and  such  other  as  may  be  proper  and  ex- 
pedient to  the  end  desired,  including  exhibitions.  And  to  more  effectually 
tarry  out  its  purposes  a  committee  was  appointed  to  memorialize  your 
lonorable  bodies  to  grant  a  charter  to  said  American  Agricultural  As- 
tociation;  and  I  most  respectfully  request  that  the  matter  be  referred  to 
mch  committees  as  your  wisdom  may  deem  proper  for  future  action. 

And  your  petitioner  will  ever  pray,  &c., 

JOHN  MEERYMAN, 
President  and  Chairman  of  Committee. 

Hayfields,  Baltimore  County,  Maryland, 

January  15,  1880. 


\ 


2  AMERICAN  AGRICULTURAL  ASSOCIATION. 

Section  1.  Be  it  enacted  by  the  Senate  and  Mottle  of  Eepresentaiitei  of 
the  United  States  of  America  in  Congress  assemhledj  That  John  Merry- 
man,  Thomas  Armstrong,  N.  S..  Townaend,  Frederick  Smyth,  W.  S. 
King,  N.  T.  Sprague,  A.  L.  Kennedy,  A.  M.  Fulford,  N.  J.  Coleman,  P. 
Murphy,  T.  M.  Holt,  T.  N.  Gait,  H.  Hubbard,  H.  E.  Alvord,  T.  A.  Tor- 
bert,  J.  fe.  Grinnell,  P.  Magrath,  E.  Beverly,  P.  Clayton,  M.  T.  Law- 
rence, and  J.  T.  Henderson,  their  associates  and  successors,  be,  and  they 
are  hereby,  made,  declared,  and  constituted  a  corporation  and  body 
politic,  to  have  continuance  forever,  by  the  name,  style,  and  title  of  the 
"American  Agricultural  Association,"  for  the  purpose  of  imp^o^^ng,  ex- 
tending, and  benefiting  the  agriculture  of  the  United  States  in  all  its 
branches,  and  shall  have,  by  such  corporate  name,  style,  and  title, 
power  to  contract,  to  sue  and  be  sued,  plead  and  be  impleaded,  and  pro- 
ceed and  be  proceeded  against  in  all  courts  of  law  and  equity  of  and 
concerning  all  matters  as  fully  and  eflfectually  as  is  now  done  by  other 
bodies  cofporated  or  natural  persons,  and  to  do  and  perform  all  acts 
consistent  with  and  in  furtherance  of  the  objects  of  its  incorporatioQ. 

Sec.  2.  And  he  itfurtlier  enacted^  That  the  said  society  have  fiUl  power 
to  obtain,  receive,  and  hold  by  gift,  grant,  purchase,  devise,  or  bequest 
all  real,  personal,  and  mixed  property  that  may  be  necessary,  beneficial, 
or  useful  to  said  society  in  caiTying  out  the  purposes  of  its  organization : 
Provided,,  That  the  value  of  such  property  shall  not  exceed  the  sum  of 
two  hundred  and  fifty  thousand  dollars. 

Sec.  3.  And  he  it  further  enactedj  That  the  annual  meeting  of  said 
society  shall  be  held  in  the  city  of  Washington  on  the  second  Wednes- 
day of  January  of  each  and  every  year,  at  which  meeting  a  president, 
secretary,  treasurer,  and  other  oflftcers  of  said  society  shall  be  elected 
by  ballot,  to  hold  their  offices  for  the  term  designated  by  the  constitution 
and  by-laws  of  said  society,  and  shall  be  authorized  to  discharge  the 
duties  specified  in  said  constitution  and  by-laws,  and  said  society  shall 
have  power  to  demand  and  receive  fi'om  its  officers  and  others  with 
whom  it  deals  bonds  of  indemnity  for  the  faithful  performance  of  duties 
or  the  fulfillment  of  contracts,  and  to  enforce  such  bonds. 

Sec.  4.  Atid  he  it  further  oiaeted^  That  the  said  society  is  hereby  an 
thorized  to  have  and  to  use  a  common  seal  and  to  break,  alter,  or  replace 
the  same  at  any  annual  meeting  of  said  society ;  to  hold  agricultural 
fairs,  exhibitions,  and  meetings ;  to  offer  premiums,  issue  certificates, 
medals,  and  diplomas,  or  other  marks  of  merit,  and  to  publish  and  dis- 
tribute the  proceedings  of  said  society,  or  other  matt^  pertaining  to 
agriculture. 

Sec.  5.  And  he  it  further  oiacted^  That  the  said  society,  in  order  to 
attain  more  fully  and  effectually  the  objects  of  its  incorporation,  may 
unite,  associate,  co-operate,  or  act  in  concert  with  other  agricultural 
societies  in  all  its  efforts  to  promote  the  interests  of  American  agricul- 
ture. 

Sec.  6.  And  he  it  further  enaoted^  That  the  secretary  of  said  society 
shall  keep  his  business  office  in  the  city  of  Washington  and  shall  make 
up  a  record  of  the  doings  of  the  society  annually,  and  shall  deposit  a 
copy  thereof  with  the  Commissioner  of  Agriculture  for  Secretary  of  the 
Interior). 

Sec.  7.  And  he  itfurtlier  ena<itedj  That  the  constitution,  by-laws,  and 
regulations  of  said  society,  as  they  stand  at  the  time  of  passage  of  this 
act,  shall  be  and  remain  in  fiiU  force  and  effect  until  altered,  amended, 
or  abrogated  at  a  regular  annual  meeting  of  the  corporation ;  and  the 
officers  that  were  elected  at  the  meeting  prenous  to  said  time  shall  re- 
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in  their  several  ofiSces  and  exercise  their  several  duties  until  the 
al  meeting  succeeding  the  passage  of  this  act.  It  shall  require 
resence  of  at  least  fifteen  members  of  the  society  to  constitute  a 
im  for  the  transaction  of  business  at  a  meeting  of  the  society;  but  a 
lumber  can  adjourn  from  time  to  time. 


m  Congress,  \  SENATE.  i  Mis.  Doc. 

2d  Session.        )  )    No.  32. 


D^FOEMATION  AND  EVIDENCE 

SUBMITTED  TO  THE   SENATE   BY  THE 

MMIHEE  TO  AUDIT  AND  CONTROL  THE  CONTINGENT  EX- 
PENSES OF  THE  SENATE, 

UNDER 

The  folloicing  resoliitionj  adopted  April  17,  1879  ; 

^olvedj  That  the  Committee  to  Andit  and  Control  the  Contineeut  Expenses  of 
^TkSbte  be,  and  the  same  is  hereby,  directed  to  take  into  consideration,  with  the 
to  economy,  and  the  equalization  of  salaries  u^on  the  principles  of  justice,  the 
tion  of  the  duties,  number,  and  compensation  ot  the  employes  of  the  Senate,  and 
port  thereon  by  bill  or  otherwise;  said  committee  to  have  leave  to  sit  during  the 

6. 


taky  29,  1880. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


statement  of  mr.  burch,  secretary  of  the  senate. 

Office  Secretary  of  the  United  States  Senate, 

Washingtonj  December  1,  1879. 

IR :  At  the  request  of  your  committee,  to  which  was  referred  resolu- 
t  of  the  Senate  of  April  17,  to  take  into  consideration  the  question 
he  duties,  number,  and  compensation  of  the  employes  of  the  Senate, 
spectfully  submit  the  accompanying  statement  relating  to  the  sub- 
i  matter  of  your  inquiry : 

n  1866,  Mr.  Wade,  of  Ohio,  made  to  the  Senate  a  report  upon  the 
le  general  subject,  from  which  I  make  the  following  extracts : 

Tien  Congress  is  not  in  session,  the  clerks  are  engaged  in  filing  away  the  records, 
ipletiug  the  journals,  and  preparing  for  publication  the  reports  of  committees, 
cellaneous  documents,  &c. 

he  clerical  labor  is  of  a  much  higher  order  than  is  required  in  the  departments ; 
documents  to  be  compiled  and  cared  for  are  the  most  important  known  to  the 

*  «  «  1*  «  «  # 

1  the  office  of  the  Secretarj-^  of  the  Senate,  the  general  clerical  labor  may  not  be 
^  as  great  as  that  of  the  House :  but  when  it  is  considered  that  the  amount  of 
>r  devolved  upon  the  same  force  "by  the  executive  sessions  of  the  Senate,  often  re- 
ing  the  labor  of  the  entire  force,  the  aggregate  will  be  found  fully  equal,  while 
number  to  perform  it  is  much  less. 

beg  to  call  the  attention  of  the  committee  to  sections  oQ  and  58  of 
Eevised  Statutes.  It  will  be  seen  that,  by  section  5Q,  the  Secretary 
iie  Senate  is  required  to  keep,  disburse,  and  account  for  "the  mon- 
I  which  may  be  appropriated  for  the  compensation  of  members  and 
eers,  and  for  the  contingent  expenses  of  the  Senate,''  and  "the 
retary  shall  be  deemed  a  disbursing  officer.'^  The  amount  for  the 
)urseinent  of  which  the  Secretary  is  annually  responsible  is  from 
0,000  to  $1,000,000.    The  Clerk  of  the  House  (sec.  68)  has  onlv  the 
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disbursement  of  "such  portions  of  the  contingent  fund  of  the  House  as 
shall  come  into  his  hands."  *  By  the  rules  of  the  House  (Rules  25  and 
26)  it  is  made  the  duty  of  the  Sergeant-at- Arms  of  that  body  '*  to  keep 
the  accounts  for  the  pay  and  mileage  of  members,  to  prepare  checks, 
and,  if  required  to  do  so,  to  draw  money  on  such  checks  for  the  mem- 
bers (the  same  being  previously  signed  by  the  Speaker,  and  indorsed 
by  the  member),  and  pay  over  the  same  to  the  member  entitled  thereto.'' 
He  is  required  to  give  l>ond  with  surety  faithfully  to  account  for  the 
money  coming  into  his  hands  for  the  pay  of  members. 
Respectfully. 

JNO.  C.  BURCH, 
Secretary  of  the  Senate. 
Hon.  B.  H.  Hill, 

Chairman  of  the  Committee  to  Audit  and 

Control  the  Contingent  Expenses  of  the  Senate. 


Statement  of  duties,  number,  and  compensation  of  employ^  in  tJie  office  of 

the  Secretary  of  the  Seriate. 

The  duties  of  the  Secretary  of  the  Senate  are  prescribed  bv  the  fol- 
lowing sections  of  the  Revised  Statutes :  40,  56,  57,  60  to  72, 1060, 1332, 
1775,  3789,  and  4837. 

Chief  Clerkj  salary  $3,000. — Attends  Secretary's  table  during  the  legis- 
lative and  executive  sessions  of  the  Senate ;  ha«  charge  of  bills  and 
resolutions  submitted,  reports  of  committees  and  all  other  papers  pre- 
pared for  President's  table,  and  the  papers  belonging  thereto;  has 
charge  of  the  orders,  reads  executive  messages  and  treaties,  and  in  the 
absence  of  the  Secretary  has  charge  of  the  business  of  the  office,  and 
I)erforms  such  other  duties  as  pertain  to  the  office  of  chief  clerk. 

Principal  Legislative  Cleric,  salary  $2,592. — ^Attends  at  the  Secretary's 
table  during  the  legislative  sessions  of  the  Senate ;  assists  the  cluef 
clerk  in  the  reading  of  bills,  reports,  and  resolutions ;  attends  to  the 
calling  of  the  yeas  and  nays ;  has  charge  of  the  bill  during  its  consider- 
ation by  the  Senate,  noting  the  amendments  when  made  by  the  Senate ; 
assists  in  the  preparation  of  the  journal ;  supervises  the  printing  of  the 
legislative  journal  and  assists  in  preparing  the  index  to  the  same ;  has 
to  note  in  a  book,  kept  for  that  purpose,  all  qtiestions*  of  order  or  of 
practice  decided  in  the  Senate ;  prepares  annual  statement  of  offices 
created;  prepares  an  index,  for  reference  at  the  Secretary's  desk  m  the 
Senate  chamber,  of  all  bills,  resolutions,  and  other  matters  presented  to 
the  Senate,  and  keeps  a  record  of  all  committees  of  conference. 

Principal  Executive  Cleric,  salary  $2,od2. — ^Attends  at  the  Secretary's 
table  during  the  executive  sessions  of  the  Senate ;  has  charge  of  all  the 
executive  business  of  the  Senate ;  keeps  tlie  Senate  journal  of  executive 
sessions ;  prepares  all  papers  relative  to  executive  business  for  the  print- 
er, when  ordered  to  be  printed ;  prepares  an  index  to  executive  journal: 
keeps  an  index  of  subjects  from  which  the  injunction  of  secrecy  has 
been  removed ;  prepares  a  copy  of  the  executive  journal  for  the  Presi 
dent ;  has  charge  of  the  records,  books,  and  papers  relating  to  the  exee- 
utive  business  of  the  Senate,  and  keeps  the  files  thereof. 

Assistant  Executive  Cleric,  salary  $2,220. 

Assistant  Executive  Cleric,  salary  $2,100. — Assists  the  princii>al  execu- 
tive clerk  in  all  the  duties  of  his  office. 

Minute  and  Journal  Cleric,  salary  $2,592. — Attends  at  the  Secretary's 
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table  during  the  sessions  of  the  Senate ;  takes  minutes  of  the  proceed- 
ings ;  assists  in  writing  up  the  journal  and  in  preparing  the  index  to  the 
same. 

Ofie  clerkj  salary  $2,220. — ^Assists  in  writing  up  the  journal  and  pre- 
paring index  to  the  same. 

Financial  Clerk^  salary  $2,592. — ^Prepares  the  estimates  of  appropria- 
tions ;  pays,  keeps,  and  makes  out  the  accounts  of  Senators,  officers,  and 
employes  of  the  Senate;  makes  the  requisitions  on  the  Treasury;  pre- 
pares advertisements  for  contracts ;  assists  the  Secretary  and  keeper  of 
the  stationery  in  examining  proposals  for  furnishing  stationery ;  pre- 
pares the  contracts  and  bonds :  reports  to  the  Secretary  the  receipt  of 
all  moneys  received  by  him,  and  prepares  the  annual  reports  of  the  Sec- 
retary. 

One  clerJcj  salary  $2,220. — ^Assists  the  financial  clerk,  transcribes  the 
details  of  the  annual  reports  of  expenditures  firom  the  contingent  fund, 
and  for  salaries  of  officers,  receives  and  makes  out  orders  for  newspa- 
pers for  Senators,  and  makes  the  necessary  entries  of  them. 

Eng^rossing  and  Enrolling  Clerk^  salary  $2,592. — Has  charge  of  the  en- 
grossing of  bDls,  joint  resolutions,  and  resolutions  when  passed  the 
Senate,  and  enrolls  Senate  bills  when  passed  by  the  House,  engrosses 
Senate  amendments  to  House  bills  and  joint  resolutions,  prepares  the 
index  to  Senate  executive  documents. 

Assistant  Engrossing  and  Enrolling  Cleric^  salary  $2,100. — Assists  the 
engrossing  and  enrolling  clerk  in  engrossing  and  enrolling  bills,  prepares 
the  indexes  to  the  miscellaneous  documents  of  the  Senate  and  Senate 
reports  of  committees,  and  superintends  the  printing  of  the  same. 

Bill  Cleric^  salary  $2,220. — Keeps  two  bill-books  in  which  he  enters  all 
bills.  Senate  and  House,  with  the  action  of  the  Senate  thereon,  with  an 
index  to  the  same ;  keeps  a  book  in  which  each  Senator  is  credited  with 
every  bill  and  joint  resolution  introduced  by  him;  prepares  the  calen- 
dar of  "general  orders'';  prepares  the  index  to  the  bills  and  joint  reso- 
lutions for  the  Senate  journal  and  superintends  the  printing  of  the 
same ;  has  charge  of  and  superintends  the  printing  of  reports  accom- 
panying bills ;  has  charge  of  papers  accompanying  bills. 

Index  Cleric^  salary  $2,100. — Keeps  an  index  in  proper  books  of  the 
current  business  of  the  Senate ;  records  at  length  in  a  journal  the  cre- 
dentials of  Senators. 

Petition  Clerk^  salary  $2,100. — Receives  and  indorses  all  petitions, 
memorials,  resolutions  of  State  legislatures,  and  resolutions  of  the  Sen- 
ate, and  indorses  the  action  of  the  Senate  on  the  same. 

Printing  Clerky  salary  $2,100. — Has  charge  of  and  superintends  the 
printing  of  all  documents  ordered  to  be  printed  by  the  Senate,  except 
reports  of  committees  accompanying  bills ;  has  charge  of  the  binding  of 
documents  for  Senators ;  prepares  instructions  to  the  sui)erintendent  of 
printing  in  relation  to  the  printing,  binding,  and  distribution  of  the  doc- 
nments  of  the  Senate ;  keeps  a  record  of  all  resolutions  calling  on  the 
President  or  any  of  the  executive  officers  for  informal  ion. 

Pile  Clerk,  salary  $2,220. — Has  charge  of  tlie  entire  files  of  the  Senate. 
Delivery  Clerk,  salary  $2,100. — Has  charge  of  the  distribution  of  books 
and  documents  printed  or  purchased  for  members  of  the  Senate  or  its 
committees,  delivers  all  bills,  petitions,  and  memorials  referred  by  the 
Senate  to  committees,'and  performs  such  other  duties  as  the  business  of 
the  office  may  require. 

librarian,  salary  $2,220. — Has  charge  of  the  books  in  the  library  of 
the  Senate ;  furnishes  such  books  of  reference  and  information  in  rela- 
tion thereto  as  may  be  called  for  by  Senators ;  has  charge  of  the  reserve 
set  of  documents. 
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Keeper  of  the  Stationery^  salary  $2,104.40. — Has  charge  of  the  station- 
ery and  attends  to  its  distribution ;  assists  in  examining  proposals  for 
stationery ;  keeps  the  accounts  of  Senators  for  stationery,  and  an  ac- 
count of  articles  received  and  given  out. 

Assistant  Keeper  of  the  Stationery,  salary  $1,800. — Assists  the  keeper 
of  the  stationery  in  all  his  duties. 

Messenger,  salary  $1,296. — Messenger  between  the  Senate  and  the 
Executive  Departments  of  the  Government. 

Special  Policeman^  salary  $1,296. — Performs  the  duties  of  a  messenger 
in  the  secretary's  office. 

Fa{ie,  salary  $2.50  per  day. — Performs  the  duties  of  a  page  in  the  sec- 
retary's office. 

Laborer,  salary  $720. — ^Attends  to  rooms  of  the  Senate  library. 

Laborer,  salary  $720. — ^Attends  to  stationery  rooms. 

Laborer,  salary  $720. — Attends  to  the  secretary's  office. 

Laborer,  salary  $720. — ^Attends  to  horse  and  wagon,  and  assists  the 
other  laborers  in  the  performance  of  their  duties. 

RECAPITULATION. 

Secretary — salary , $4,320 

disbiirsinff  officer 576 

horses  and  wagous • 1,200 

16,096  00 

Chief  clerk 3,000  00 

Five  clerks  at  $2,592  each 12,960  00 

Six  clerks  at  12,220  each 13,320  00 

Five  clerks  at  ^,100  each 10,500  00 

Librarian 2,220  00 

Keeper  of  the  stationery 2,104  40 

Assistant  keeper  of  the  stationery 1,800  00 

Messenger - 1,296  00 

Special  policeman • 1,296  00 

Page  at  12.50  per  day 912  50 

Four  laborers  at  |720  each 2  860  00 

58,3e4  90 


report  submitted  by  r.  j.  bright,  sergeant-at-arms. 

Oppice  op  Sergeant- at- Arms  United  States  Senate, 

Washington,  D.  C,  January  13, 1880. 

Hon.  B.  H.  Hill,  Chairman  of  the  Committee  to  Audit  and 

Control  the  Contingent  Uxpemes  of  the  Senate: 

Sir:  In  obedience  to  the  direction  of  your  honorable  committee,  **to 
give  a  full  and  detailed  statement  of  all  Senate  employes ;  also  compari- 
son with  former  expenses  of  Senate  and  House,  and  especially  what  you 
can  do  or  recommend  looking  to  efficiency  and  economy,''  I  respectfUly 
report : 

Officers  and  employes  in  the  Sergeant-aUArmt^  department, 

Sergeant-at-Arms  and  doorkeeper $4,3:20  00 

Two  assistant  doorkeepers,  at  $2,592 5,1S4  00 

Three  messengers  acting  assistant  doorkeepers,  at  $1, 800 5, 400  00 

Clerk 2,000  00 

Twenty-one  messengers,  at  $1,440 30,240  00 

Messenger  in  charge  of  store-room 1,200  00 

Eight  skilled  laborers,  at  $1,000 8,100  00 

Laborer  in  charge  of  private  passage 840  00 

Eleven  annual  laborers,  at  $720 7,920  00 

Twelve  laborers  during  session,  at  the  rate  of  $720  per  annum,  estimated . .  3, 600  00 
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irteen  floor  and  three  riding  pages  during  session,  at  $2.50  per  diem 
kotually  employ edy  and  paid  from  contingent  fund  of  Senate." 

i8ter 1 $2,100 

nt  postmaster 2,088 

lail  carriers 4,800 

itendent  of  document  room.... 2, 160 

distant  superintendents  of  document  room 2, 880 

ger  in  document  room 720 

itendent  of  folding  room 2,160 

lit  superintendent  of  folding  room 1,200 

folders,  at  |3  per  diem  while  actually  employed. 

engineer 2,160  00 

isistant  engineers 2,880  00 

-emen 2.190  00 

laborers 2,160  00 

^r  engineer..... 1,440  00 

>rconductor 1,200  00 


|8, 988  00 

5,760  00 
3,360  00 


9,390  00 


2, 640  00 


iddition  to  the  above,  on  the  12th  day  of  December,  1879,  the  Senate 
ed  the  Sergeant-at-Arms  to  appoint  a  messenger  to  each  of  the  three 
ittees  accorded  to  the  minority.  Deputies  to  accompany  commit- 
rhen  absent  from  the  capital,  also  to  serve  all  sabpcenas,  and  mes- 
PS  to  serve  the  twenty-seven  standing,  four  joint,  and  thirteen  select 
ittees  of  the  Senate,  are  detailed  from  the  above  roll,  except  the 
littee  on  Appropriations,  which  is  provided  with  a  messenger  by 

chief  duty  of  messengers  is  to  assist  at  the  doors  of  the  Senate 
:er  when  the  Senate  is  in  session.  They  are  also  detailed  to  at- 
ipon  committees  and  have  charge  and  care  of  committee  rooms, 
3casionally  to  duty  in  the  folding  room.  It  is  the  practice  for  the 
:tive  chairmen  of  committees  to  send  them  to  the  departments,  to 

there  can  be  no  objection,  provided  it  does  not  interfere  with,  their 
o  the  Senate. 

HEATING  AND  VENTILATK^a. 

appropriation  provides  for  the  heating  and  ventilating :  a  chief 
jer,  four  assistants,  elevator  conductor,  two  firemen,  and  three 
rs.  Four  engineers,  including  the  chiei,  can  run  the  machinery 
and  day,  if  necessary  5  therefore,  with  your  consent  and  approval, 
3nsed  with  one  engineer,  and  the  service  is  now  performed  satis- 
ily  by  the  remaining  foui'. 

proper  running  of  the  machinery  ha^s  great  influence  upon  the 
rt  and  health  of  those  who  have  to  occupy  the  Senate  wing  of  the 
>l.  Therefore  the  engineers  and  assistants  should  be  selected 
with  reference  to  their  qualification  and  fitness  to  accomplish  the 
esults  possible. 


Senate  Document  Eoom,  January  19, 1880. 

Richard  J,  Bright, 

Sergeant  at'ArmSj  Senate  of  the  United  States  : 

:  The  duties  of  the  officers  of  the  Senate  document  room  are  as 

3 :  To  receive  from,  and  receipt  to,  the  Public  Printer  for  from  134 

copies  of  each  and  every  document,  report,  bill,  and  resolution 

d  to  be  printed  for  legislative  use  oy  the  Senate  and  House  of 
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Representatives ;  to  carefully  and  thoroughly.index  the  same ;  to  send 
one  copy  immediately  to  the  desk  of  each  Senator ;  to  supply  all  calls  of 
the  Senate,  its  committees,  and  ofiBcers  for  current  and  old  documents, 
and  to  distribute  to  each  Senator  one  bound  set  of  documents  and  re- 
ports of  each  Congress.  Much  of  our  time  is  taken  up  in  looking  for  the 
records  of  past  Congresses  on  matters  pending  in  the  present,  and  in 
furnishing  such  information  as  is  called  for  by  Senators  and  others. 
From  the  most  reliable  information  I  can  obtain,  the  two  document 
rooms  of  the  House  receive  the  same  kind  of  documents  as  are  received 
by  the  Senate,  but  about  double  the  number  of  copies  of  each,  and  that 
the  duties  of  the  officers  of  those  rooms  are  to  serve  the  House  and  it« 
committees  as  we  serve  the  Senate,  excei)t  that  the  clerks  of  the  doco- 
ment  room  distribute  certain  documents  to  the  executive  departments 
and  foreign  legations,  and  deliver  packages  of  stationery  and  books  to 
points  within  the  city — ^the  like  service  for  the  Senate  being  performed, 
the  former  by  the  folding  room,  the  latter  by  the  i)ost-office. 

Statement  of  the  number  and  salaries  of  the  employes  of  the  document-room 

of  the  Senate  and  House  of  Representatives. 

SENATE. 

1  superintendent $2, 160 

2  assistants,  at  11,440  each 2,880 

1  messenger 720 

HOUSE. 

Members^  roonty  so  called, 

1  superintendent.. ^000 

1  assistant  superintendent 2, 000 

1  assistant 1, 400 

2  assistants,  at  $720  each..., 1  440 

Clei'kft^  room,  so  called, 

1  superintendent 2, 000 

2  assistants,  at  |1,600  each  : 3,200 

1  assistant 1,420 

1  messenger 720 

$14,180 

Respectfully, 

AMZI  SMITH,  Superintendent 


Folding-room. 
R.  J.  Bright, 

Sergeant-at-Arms,  United  States  Senate: 

The  law  provides,  for  superintendent  of  folding  room,  one  assistant 
superintendent  and  $4,000  to  pay  folders. 

"The  superintendent  nas  charge  of  all  books  and  pamphlets  published 
for  distribution  by  the  Senators.  Keeps  a  set  of  books  with  Public 
Printer,  and  another  set  in  which  he  keeps  an  account  with  each 
Senator. 

The  office  is  kept  open  every  day  in  the  year,  Sundays  and  holidays 
excepted. 

During  the  recess  he  is  kept  busy  in  answering  letters  and  forwjurding 
such  documents  as  are  ordered  by  the  Senators. 
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The  assistant  superintendent  has  charge  of  the  folders,  and  gets  out 
>nd  prepares  all  docoments  for  the  mail. 

The  House  folding  room  is  provided  with  a  superintendent,  three 
lerks,  a  foreman  (whose  duties  correspond  with  those  of  assistant  super- 
dtendent  in  the  Senate  folding  room),  twenty  folders,  one  messenger, 
ne  folder  in  charge  of  seal  room  one  page,  and  one  laborer . 

The  number  of  books  and  documents  folded  in  the  Senate  folding 
oom  is  about  one-third  the  number  folded  in  the  House  folding  room. 

The  average  number  of  documents  received  annually  at  the  Senate 
>lding  room  is  about  150,000  volumes. 

In  addition  to  the  foregoing  duties,  during  the  session  of  Congress, 
here  is  sent  daily  from  the  folding  room  190  copies  of  each  document 
nd  175  copies  of  each  bill  to  the  different  legations  and  heads  of  de- 
partments. 

All  speeches  made  by  Senators  during  session  are  folded  when  so  de- 
ired. 

LYCUKGUS  DALTOI^, 
Superintendent  of  Folding  room^  United  States  Senate, 


Tuties  of  officers  and  employes  connected  tcith  the  United  States  Senate 

post-office. 

Ion.  R.  J.  Bright, 

Sergeant-at'ArniSj  United  States  Senate : 

The  law  requires  the  Senate  post-oflBce  to  be  kept  open  every  day  in 
he  year.  On  Sundays  and  legal  holidays  the  office  is  kept  open  until 
J  o'clock  p.  m. 

The  postmaster  has  charge  of  the  office,  and  is  required  to  be  con- 
tantly  on  duty. 

The  assistant  postmaster  is  chief  of  the  "mail  carriers^  while  at  the 
ity  post-office,  and  has  charge  of  the  "  riding  pages.'' 

Four  mail  carriers,  who  go  to  the  city  post-office  at  6.30  a.  m.,  assort 
lie  mails,  leaving  there  at  8  a.  m.,  to  make  the  morning  delivery  at  res- 
lences  of  Senators.  Eetuming  to  the  city  post-office  about  9  a.  m.,  as- 
3rt  the  mail  arriving  in  their  absence,  bringing  the  same  to  Senate 
ost-office,  and  remaining  on  duty  in  the  office. 

At  2  p.  m.  they  bring  all  mail  matter  to  the  Senate  post-office,  and  de- 
ver  the  same  at  the  Senate,  if  in  session,  otherwise  at  residences,  re- 
aming to  city  i)ost-office  at  5.30  p*  m.,  assorting  and  delivering  at  resi- 
ences  all  mail  arriving  up  to  that  time,  finishing  (if  trains  on  time)  at 

or  7.30  p.  m..  being  continuously  on  duty  from  6.30  a.  m.  to  7.30  p.  m. 

They  deliver  all  packages  sent  to  and  by  Senators  to  and  from  sta- 
ionery,  folding,  and  committee  rooms,  library  and  Senate  chamber,  and 
arry  mail  to  senators'  rooms  when  desired.  One  delivery  made  on  Sun- 
ays  and  two  deliveries  on  legal  holidays ;  all  others  three. 

The  aggregate  mail  matter  of  the  Senate  is  about  two-thirds  that  of 
he  House  of  Bepresentatives. 

The  Senate  post-office  is  never  closed  when  the  Senate  is  in  session. 

From  the  best  information  that  I  can  obtain  the  following  shows  the 
lanner  of  delivery  by  the  House  employes : 

The  house  post-office  employs  thirteen  men,  besides  the  postmaster 
nd  assistant  postmaster. 

One  man  remains  at  city  post-office  to  assort  and  distribute  for  car- 
ers.    Carriers  arrive  at  city  post-office  between  7  and  7.30  a.  m.,  leav- 


8  EQUALlZiTION   OF    SALARIES   OF    SENATE    OFFICERS. 

iug  there  at  8  a.  m.,  never  waiting  for  mail  wb^i  late,  and  make  Uieir 
delivery  in  about  30  minates ;  after  the  moniing  d^ivery  the  carriers  stfe 
fi^e  until  5  p.  m.,  when  they  start  on  their  evening  deliver^',  delivering 
same  mail  that  the  Senate  delivers  at  2  p.  m.,  not  waiting  for  mail  th^ 
arrives  at  5.30  p.  m. 

They  employ  8  men  at  $800  and  1  man  at  $720,  daring  the  session, 
and  3  men  at  $1,200  per  annum. 

Carriers  do  not  deliver  mail  at  members'  rooms. 

On  Sundays  and  legal  holidays  they  make  but  one  delivery  said  ek»e 
at  12  m.,  and  all  other  days  at  5  p.  m.  If  the  House  is  iu  session  i^'er 
that  time,  one  man  remains  on  duty  until  adjournment. 

W.  P.  MoMIOHAEL, 
Postmaster  VnUed  States  Senate, 


The  appropriation  for  the  transfer  of  the  mails  and  documents  is  a« 
follows : 

For  hire  of  horses  and  mail  wagons  for  carrying  the  mails,  |3,500. 

Eegulations  of  the  Committee  to  Audit  and  Control  the  Contingent  Ex- 
penses of  the  Senate : 

The  Sergeant-at-Arms  is  allowed  to  employ  during  the  session — 

Five  horses  and  wagons,  each  at  $2.25  per  day ;  four,  horses  for  riding  pages,  at  $2l00 

each  per  day,  to  go  into  effect  one  month  prior  to  the  assembling  of  Congress  and  to 

continue  one  month  after  the  adjournment. 
During  the  recess,  two  horses  and  wagons,  at  |2*25  each  i>er  day,  and  one  saddk- 

horse,  at  $2.00  per  day. 

For  many  years  the  practice  has  been  for  the  Sergeant-at-Arms  to 
hire  horses  and  wagons  from  himself  and  add  the  profits  r^rising  there- 
from to  his  salary. 

Believing,  as  I  do,  that  a  strict  construction  of  the  law  forbids  per- 
quisites to  a  salaried  officer,  and  that  the  appropriation  of  public  money 
for  any  specific  purpose  means  "  or  so  much  thereof  as  may  be  neoes- 
sarj^,''  I  considered  it  my  duty  to  have  the  service  performed  as  cheaply 
as  it  could  be  done  consistent  with  prompt  and  efficient  work. 

In  execution  of  this,  for  a  short  time  I  hilled  horses  and  wagons  fewer 
in  number  and  cheaper  in  price  than  provided  in  the  regulations  of  the 
committee. 

But  experience  demonstrates  that  the  greatest  efficiency  and  economy 
would  result  fi'om  the  Senate  owning  the  horses  and  wagons  necessary 
for  the  transfer. 

Therefore,  in  October  last,  with  the  consent  and  approval  of  your 
honorable  committee,  I  purchased  for  the  Senate  the  necessary  eqnip- 
ments,  using  for  that  purpose  the  profits  arising  from  the  transfer. 

I  am  of  the  opinion  that  the  regular  appropriation  of  $3,500  will  be 
sufficient  to  pay  for  the  equipment  and  aU  the  expenses  of  maintenance 
for  the  fiscal  year,  and  that  $2,000  x)er  annum  will  suffice  for  the  future- 

Eespectfully  suggest  that  the  appropriation  hereafter  be  '*  For  the 
transfer  of  the  mails  and  public  documents  and  the  maintenance  of 
equipment,"  dollars. 

The  regulations  adopted  early  in  the  special  session  to  govern  the 
distribution  of  sui)plies  to  committee-rooms  have  resulte<l  in  a  great 
saving;  just  what  per  cent,  cannot  be  ascertained  until  the  end  of  the 
fiscal  year,  but  enough  to  make  it  important  that  they  be  rigidly  en- 


EQUALIZATION   OF   SALARIES   OF    SENATE   OFFICERS.  9 

jed.  I  a^n  of  the  opinion  that  your  committee  has  the  power  to 
>rce  them,  but  if  legislation  is  necessary  it  should  be  had. 
'he  number  necessary  to  assist  the  Sergeant-at-Arms  in  the  prompt 
cntion  of  his  public  duties  depends  upon  many  contingencies,  chiefly 
amount  of  folding,  the  number  of  bills  and  resolutions  introduced, 
.  the  number  of  standing,  special,  and  select  committees.  The  public 
rice  should  be  promptly  attended  to,  even  at  the  expense  of  too  many 
Istants,  rather  than  be  neglected  by  the  parsimony  of  too  few.  It  is 
irable,  however,  to  dispense  with  all  supemumaries,  and  in  time  I 
►e  to  accomplish  such  a  result.  With  my  present  limited  experience 
)  not  feel  competent  to  suggest  a  general  plan  of  reorganization,  but 
nstances  occur  for  betterment  I  will  submit  them  to  the  c(»imittee 
leretofore. 
Eespectfully, 

E.  J.  BKIGHT, 
Sergeant  at-Arms. 


COMPENSATIOX  AND  MILEAGE. 

fct« $426,124  8G 

se 1,664,731  76 

$2, 090, 856  62 

ries,  Senate... 1S4,131  42 

ries,  House 236,686  84 

410, 818  26 

tingent, Senate 2a'>,423  00 

tingent, House 291,887  37 

497, 310  37 

jrting  debates,  Senate 25, 000  00 

jrting  debates,  House 25,000  ^ 

50,000  00 

3,048,966  25 

Btary 6,096  00 

f  Clerk 3,a57  13 

•  clerks,  at  $2,592 10,368  00 

n  clerks  and  librarian,  $2,220  each ..  — 17, 760  00 

clerks,  at|2,100 10,500  00 

>er  of  stationery  and  assistant 3,902  40 

lenger  and  special  policeman 2, 592  Oi) 

•JaSiorers,  $720  each 2,880  00 

57, 955  53 

eant-at-Arms 4,320  00 

aasistants 5,184  00 

9,504  00 

master 2,100  00 

itant-postmaster * 2,088  00 

r  mail-carriers 4,800  00 

8,988  00 

(Hntendent  document-room 2,160  00 

assistants 2,880  00 

5, 040  00 

?rintendent  folding-room 2,160  00 

jtant 1,200  00 

3, 360  00 

e  messengers,  $1,800  each 5,400  00 

olsterer 1,440  00 

iity  messengers,  $1,440  each 28,800  00 

)keeper 1,200  00 

f  engineer 2,160  00 

assistants 5,760  00 

I  nctor  elevator 1,200  00 

firemen 2,190  00 

11, 310  00 
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Labor t25,ie3a 

Howard  French,  clerk « 1,554  00 

George  Howard,  extra f390  00 

Henry  Cooke,  extra 313  22 

70322 


CONTINGENT  EXPENSES  OF  THE  SENATE. 


Clerks  to  committees 42,420  00 

Pages 15,038  00 


102,462  44 


Secretary  to  Vice-President 2,102  40 

Telegraph  operator 763  05 

— — ^-^—  2, 865  45 

Messenger  to  Appropriation  Committee  in  1877 468  00 

Messenger  to  Appropriation  Committee  in  1878 1, 440  00 

Clerks  to  Committees  on  Printing,  Appropriations,  Finance,  Claims, 
Judiciary,  Commerce,  Private  Land  Claims,  and  Privileges  and  Elec- 
tions    18,  (MOW 

Chaplain 900  00 

23, 713  4o 

Secretary's  department 57,95553 

Sergeant-at-Arms  department , 102,462  44 


184, 131  H 


57,45iiO(i 


Stationery  and  newspapers 23,583  19 

Horses  and  wagons 4,96175 

Cartage 567  70 

5,529  45 

Fnmitnreand  repairs 14,20629 

Fuel,  &c 6,0)5  34 

Materials  for  folding 4,000  00 

Folders .: 5,414  82 


9,414  82 

Packing  boxes 760  00 

Miscellaneous  items 58,49000 

Postage-stamps 100  00 

Congressional  Directory 1,200  00 

Police 17,38329 

Proceedings  Electoral  Commission 1.200  00 

Expenses  United  States  Monetary  Commission 4,693  42 

Privileges  and  Elections  Committee 4,119  25 

S.  H.  C\)lbath,  extra 118T0 

Expended  for  1875,  1876,  and  1877 1,17125 

^205,423  00 


EXPENSES  OF  THE  HOUSE  OF  REPRESENTATIVES. 

Clerk  of  House $5,100  00 

5  clerks,  at  |i2,500 12,500  00 

4  clerks,  at  $2,250 9,000  00 

7  clerks,  at  $2,000 14,000  00 

1  clerk,  each  $1,800,  stationery,  $1,600,  document,  $1,440  ..  4, 840  00 

1  bookkeeper  and  4  clerks  (document  room),  at  $1,600  ....  8, 000  00 

2  librarians, $1,400 2,880  00 

: $56,320  1* 

1  telegraph  operator ^ 851 52 

Sergeant-at-Arms 4,500  00 

Clerk 2,100  00 

Paying-teller 2,000  00 

Messenger 1,200  00 

Rainey,  special  messenger 1, 105  00 

Laborer,  $720 ;  page,  $647.50 1,367  50 

12,272  Ji*^' 


o 
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K)rkeeper,  assistant $2,500  00 

Assistant 2,000  00 

Clerk,  $1,200 ;  janitor,  |1, 200 2,400  00 

Upholsterer,  $1,440 ;  page  for  session,  $647.50 2, 087  50 

14  messengers  (soldiers'  roll) 16,800  00 

2  messengers,  Appropriation  and  Ways  and  Means  Commit- 

tees,$l,200 2,400  00 

8  messengers  (session) 7, 498  84 

Extra  messengers 5,595  91 

Extrapages 605  00 

Clerks  and  experts 3,979  00 

Disabled  soldiers 1,480  47 

Services  rendered,  page  92 2,478  86 

Laborers  (special  appropriation) 3,186  00 

Messengers,  pages,  and  laborers  (special  appropriation) ....     3, 732  80 

Laborers  (cloak-room,  June) 593  40 

4  laborers,  at  $720 2,880  00 

$60,217  78 

^tmaster 2,500  00 

Assistant 2,000  00 

4  messengers,  at  $1,000 4,000  00 

8,500  00 

aplain 900  00 

tenographers  for  committees,  at  $5,000 10,000  00 

perintendent  folding-room 2,000  00 

Clerk 1,800  00 

2  clerks  and  1  sealer,  at  $1,200  each 3,600  00 

4  laborers,  $720  each 2,880  00 

10,280  00 

perintendent  document-room 2,000  00 

Assistant 2,000  00 

File  clerk 1,400  00 

2  laborers,  $720 1,440  00 

6. 840  00 

messengers,  at$l,200 9,600  00 

messengers,  at  $1,000 10,000  00 

laborer 840  00 

laborers,  at  $720 3,600  00 

laborer,  at  $600,  audi  female  laborer,  ladies' room,  $600 1,200  00 

laborers,  daring  session,  at  $720  per  annum .  4,736  13 

extra  laborers  (see  page  27,  Clerk's  report,  1878) 3, 319  60 

lief  engineer $1,700  00 

2a88i8tants,  at  $1,200 2,400  00 

5  firemen,  $900..-, 4,500  00 

1  laborer 820  00 

9, 420  00 

clerk  Ways  and  Means  Committee,  $2,500 ;  1  clerk  Appropriation  Com- 
mittee, $2,500  5,000  00 

slerks  (Claims,  Public  Lands,  Invalid  Pensions,  and  War  Claims)  at  ^,000  8, 000  00 

clerk,  Speaker's  table,  $1,800  ;  1  private  secretary,  $1,800 3, 600  00 

xtrafor  clerks  to  conrtnittees 9,280  10 

official  reporters,  $5,000 $25,000  00 

dditional  salary  for  preparing  digest 1,000  00 

26,000  00 

ilary  and  employes' in  pay  of  House 260,777  63 

COMPARISON. 

lerk'soflBce,  stenographers,  clerks  to  annual  committees,  &c 119,951  62 

dd  paying  teller  and  messenger  to  Sergeant- at- Arm^,  House 3, 200  00 

123, 151  62 

3tal  expenditures  of  House,  as  near  as  can  be  learn e<l *    260,777  62 

5duct  tor  employes  other  than  those  under  Sergeant-at-Arms  and  Door- 
keeper of  House 123,151  62 

137,626  00 
nate  employ <58  under  Sergeant-at-Arms  and  Doorkeeper  of  Senate,  less 
^703.22  to  Hi.  Cook  and  a.  T.  Howard 101,759  25 

piiference 35,866  75 
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Document  No.  1. 

Amount  of  money  appropi'iatedfor  pay  of  einplo^yh  of  Senate  and  Houu 
of  Representatives^  1849  to  1879;  and  contingent  fund^  Senate  and  Horn 
1849  to  1878. 

Senate,  1849. 

The  appropriation  for  salaries  of  employes  of  the  Senate  and  Honse  for 

1849  was  in  gross  sum  of §^59,557  50 

1859. 

Compensation  of  officers,  «&c.,  of  the  Senate 78,914  00 

Clerks  to  committees,  pages,  «&c 26,o0^oO 

Total 105,4>2  5G 

1869. 

Compensation  of  employes,  &c.,  of  the  Senate , 100,920  80 

Clerks  to  committees,  pages,  &c 25,(»00  00 

Additional  for  same  (deficiency) 30,000  00 

Additional  lahorei-s  and  messengers 5,00000 

Additional  messengers  (deficiency) 3,500  00 

Total 164,420  80 

1879. 

Compensation  of  officers,  &c.,  of  the  Senate 177,994  80 

Additional  for  clerk  to  Siergeant-at-Arms 2,190  00 

Clerks  to  committees 19,  €02  00 

Pages 6,717  50 

Additional  for  messengers  and  pages ,  2, 123  19 

Total 208, 627  tf 

House,  1849. 

The  appropriation  for  salaries  of  employes  of  the  Senate  and  Hoase  for 

1849  was  in  gross  sum  of ^^,557  5 

1859. 

Compensation  of  officers,  &c.,  of  the  House 86, 74^  00 

Clerks  to  committees - 17,800  00 

Laborers 6,286  00 

Pages  and  temporary'  mail-boys 3,300  ft) 

Total 118,333  00 

1869. 

Compensation  of  officers,  &c.,  of  the  House 130,970  60 

Additional 9,193  15 

Clerks  to  committees,  pa^es,  &c 26,30000 

Additional  passes  and  mail-boys 6.72U00 

J  ,          (.t ^ix<»oo 

Laborers    <                               9  97500 

Total 191,1.V?72 

1879. 

Compensation  of  officers,  &c.,  of  the  House 194,660  00 

Additional 5,190JU> 

Clerks  to  committees 15, 120 'W 

Employ^  under  House  resolution 1,314  00 

Pages 8,400(i0 

Total 224.684  00 
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-Statement  showing  the  amounts  expended  far  salaries  and  compensation  of  the  officers 
imploy^f  and  for  contingent  expenses,  ^c,  of  the  United  States  Senate  and  House  of 
esentaHves  for  the  years  1849,  1859, 1869,  and  1878.  • 


of  ofScers  and  clerks,  Senate  and  House 

ent  expenses,  Senate , 

ent  expenses.  House 


SENATE. 

of  officers  and  employ6s 

o  committees  and  pages 

ry  and  newspapers 

aal  messengers  and  laborers , 

ind  mail- wagons 

;s  of  beating  and  ventilating  apparatus 

and  materials 

,  Utbograpbing,  and  engraving , 

re  and  rei»airs 


boxes 

jieous  items 


HOUSE  OF  REFBB8ENTATIVE8. 


of  officers  and  employ  6s. 

o  o<munittees 

and  materials    

documents   

beating  apparatus 

Mid  wagons 

re  and  repairs 

boxes 


ry  and  new8pax)ers 

id  mail-boys 

.neous  items .. 


yping  and  litbograpbing. 


'1848. 


1859. 


$39,657  50 
213, 000  00 
247, 048  47 


$78, 719  78 
26,508  50 
20,000  00 


128.923  66 


27.700  00 


281, 851  94 


78.500  05 

21,  836  06 

30,000  00 

130,  857  00 

3,600  00 

6.000  00 

50,000  00 


1868. 


$107, 153  08 
51,000  00 
29,250  00 
10. 511  54 


20.000  00 
30,000  00 


15,000  00 


1,544  00 
40,000  00 


1878. 


$184, 107  70 
58,005  50 
23,721  37 


4. 716  00 
9,863  61 
9,522  75 


16, 239  31 
700  00 
760  00 

59, 789  00 


304,458  62 


136. 758  86 

32, 232  00 

122,000  00 


2,000  00 
32,500  00 

8,000  00 
69,000  00 

8,  ?85  00 
47, 766  28 


488,344  39 


499,  605  97  I  770, 196  33 


15,  000  00 
10.000  00 
16  048  52 


9.300  00 
47, 306  9f 
13, 120  00 
97,800  00 
17, 975  00 


367,425  24 


226,686  84 
41,257  54 
27,306  95 


6, 473  91 

5,500  00 

7,841  67 

2,  718  00 

700  00 

46,176  26 

19, 934  48 

58, 576  82 


517,  628  28       443, 172  47 


822, 086  90       810, 597  71 


*  No  detail  for  Senate  and  House  for.  1849  on  tbe  books  in  tbe  Register's  Office, 
le  extract  from  the  records  of  the  Register's  Office. 


STER's  Office,  April  5,  1879. 
S.  Mis,  32 2 


W.  P.  TITCOMB, 

Assistant  Register, 
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B. — Senate  employ4sy  1878,  etc, 
FISCAL  TEAR  ENDING  JUNE  30,  1850. 


Office. 


No.  i   Salary. 


ry 

al  clerk 

ive  clerk 

tive  clerks 

sing  clerks 

it-at-Arms 

nt  doorkeeper 

gers  in  Secretary's  office  . . . 

gcr  in  Secretary's  office 

9  Committee  on  Printing . . . 

D  Committee  on  Claims 

0  Committee  on  Pensions  .  . 
0  Committee  on  Finance  . . . 


1 
1 
1 
2 
2 
1 
1 
2 
1 
1 
1 
1 
1 


$3,000  00 
1,800  00 
I  1,500  00 
1*1,600  00 
*1,600  00 
I  1,500  00 
I  1, 460  00 
t3  00 
I    :2  50 

\     :4  00 

I     :4  00 

:4  00 

:4  00 


Clerk  to  Committee  on  Post-Offices 

and  Post-Roads 

Clerk  to  Vice-President 

Superintendent  of  anteroom 

Attendant  of  fnmaces 

Messengers 

Pages 

Attendants  to  mail-carrier. ... 

Attendant  of  water-closet  

Attendant  of  furnaces 

Fireman  in  Rotunda^ 

Captain  of  police^ 

Privates  of  poliee§ 


No. 

Salary. 

1 

t$4  00 

1 

:4  00 

1 

♦3  OO 

1 

:2  00 

17 

t3  00 

10 

t2  00 

2 

t2  00 

1 

:i  50 

1 

:i  60 

1 

:2  00 

1 

1,450  00 

4 

♦1, 100  00 

d. 


tPer  diem  each.  XVer  diem.  §  One-half  paid  by  House  of  Representatives. 

FISCAL  YEAR  ENDING  JUNE  30,  1880. 


Office. 


ry  (inclosing  salary  as  dis- 

ng  officer) 

lerk 

•1  clerk 

»al  execotive  clerk 

of  statioBery 

igers  in  Secretary's  office . . . 

t  Secretary's  office 

r  in  Secretary's  office 

it-at- Arms 

tnt  doorkeeper 

si/et 

ot  postmaster 

».y8 

itendent  of  document-room. 

nts  in  docoment-room 

itendent  of  foldlng>room  . . . 
gers    acting    as    assistant 

leepers  

gers 

0  Vice-President   

D  C^qunittee  on  Finanoe 


No. 

Salary. 

1 

$4,080  00 

1 

2,500  00 

1 

2,160  00 

1 

2.160  00 

8 

n,850  00 

1 

1, 752  00 

2 

*1,080  00 

1 

50000 

1 

tl  20 

1 

2.000  00 

1 

1,700  00 

1 

1,750  00 

1 

1,440  60 

2 

*000  00 

1 

1,500  00 

2 

*1,200  00 

1 

1.500  00 

2 

*1.500  00 

16 

n.200  00 

1 

1, 752  00 

1 

1,850  00 

Office. 


Clerk  to  Committee  on  Claims 

Clerk  to  Committee  on  Printins . . . 

Superintendent  in  charge  of  fur- 
naces  

Assistant  superintendent  in  charge 
of  furnaces 

Laborer  in  charge  private  passage 

Laborers 

Draughtsman 

Chaplain 

Laborers 

Chief  engineer 

Assistuii  engineer 

Firemen 

Laborers  

Clerks  to  committees  during  ses- 
sion   

Page  (yearly) 

Pages  (during  session) 

Captain  of  police§ 

Privates  of  police§ 

Watchman  in  crypt,  $800  (half  paid 
by  House  of  Representatives) . . . 


No. 

Salary. 

$1,850  00 

1,850  00 

1,200  00 

600  00 

1 

600  00 

2 

-480  00 

1.850  00 

750  00 

;i  50 

1,500  00 

1, 200  00 

2 

:2  00 

3 

:i5o 

15 

16  00 
t2  40 

1 

18 

:2  40 

1 

870  00 

18 

*550  00 

400  00 


tPer  diem. 


;Per  diem  each.         §Same  amount  paid  by  House  of  Representatives. 
FISCAL  YEAR  ENDING  JUNE  30,  1870. 


Office. 


No. 


dis- 


ry  (including  salary 

Dg  officer) 

lerk 

tnal  to  chief  clerk 

al  clerk 

al  executive  clerk 

al  clerk  and  seven  clerks  . 

■ary  clerks 

•ary  clerk 

of^^stationery 

gers  in  Secretary's  office . . 

Secretary's  office  

rs  in  Secretary's  office 

•  in  Secretary's  office .  

•  in  Secretary's  office 

it^at-Arms 

at  doorkeeper 

iter 

at  postmaster 

y» 


1 

1 


1 
1 


Salary. 


$4. 
3. 
1, 
2, 
2, 


8   *2, 
4 


1 
1 
2 
1 
2 
1 
1 
1 
1 
1 
1 
2 


1. 

2, 

*1. 


2, 
2. 
2, 
1. 
^1, 


896  00 

000  00 

000  00 

502  00 

592  00 

220  00 

t5  76 

500  00 

102  40 

206  00 

720  00 

t2  40 

!2  00 

tl  40 

400  00 

040  00 

100  00 

728  00 

200  00 


Superintendent  of  document-room 

Assistants  in  document-room 

Superintendent  of  folding-room 

Messengers  acting  as  assistuit 
doorkeepers  

Messengers 

Clerk  to  Vice-President 

Clerk  to  Committee  on  Finance  .  . . 

Clerk  to  Committee  on  Claims 

Clerk  to  Committee  on  Printing. . . 

Clerk  to  Committee  on  Appropria- 
tions   

Si>ecial  policeman 

Superintendent  in  charge  of  fur- 
naces . .  -•. 

Assistant  in  charge  of  furnaces  . . . 

Laborer  in  charge  of  private  pas- 
sage  

Laborer  in  stationery-room 

Laborer 


$1,800  00 

M,440  00 

1,800  00 

*1.800  00 
*1. 440  00 
2,102  40 
2.220  00 
2,220  00 
2,220  00 

2.220  Of 
1,000  00 

1,440  00 
864  00 

864  00 
864  00 
864  00 


1. 


t  Per  diem  each. 


t  Per  diem. 


^One-half  paid  by  House  of  Representatives. 
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EQUALIZATION   OP   SALARIES   OF   SENATE    OFFICERS. 


B. — Senate  employee,  1878,  etc, — Continued. 


Office. 


I  No.  I   Salary. 


ChaplaiB    1 

Chief  enj^eer 1 

ABslstant  engineers i  2 

Firemen !  2 

Laborers  in  engineer's  department . .  i  8 
Clerks  to  oommittees  doring  ses- 
sion only  —           23 

Clerk  to  Committee  on  Contingent 

Expenses 1 

Page  to  Vice-President  (yearly) 1 

Page  in  Secretary's  office  (vearly)  . .  1 

Pages  (during  session  only) 14 

Captain  of  police  § — 1 


$900  00 
1,800  00 
*1,440 
M,096 


00 
00 


♦780  00 
t7  20 
XI  20 

:3  00 
:3  00 

^3  00 
2,088  00 


Offioe. 


Ko.    Sfllsry. 


Lieutenants^ 

Priyates , 

Watohmen§ 

Folders: '    4 

Additional  laborers  employed  aver- 
aged 14  per  month,  and  tiie 
amount  expended  for  same  was 
$10,879.50. 
Additional  messengers,  empl«^ed 
during  the  session  only,  aTArMsd 
4  per  month,  for  which  $2,866.68 
was  expended. 


2  ^80010 

80  asstoi 

12  I  "l.lNIt 
ISM 


*Eacb. 


t  Per  diem  each. 


X  Per  diem. 


§  One-half  paid  by  House  of  ReprMeotatirtfl. 


FISCAL  YEAR  ENDING  JUNE  30,  1878. 


Office. 


Secretary  (including  salary  as  dis- 
bursing officer) 

Chief  Clerk 

Additional  to  Chief  Clerk 

Principal  clerk 

Principal  executive  clerk 

Kinute  and  journal  clerk 

Financial  clerk  

Librarian  and  7  clerks 

Clerks 

Keeper  of  stationery 

Assistant  keeper  of  sta>tionery 

Messenger  in  becretary's  office 

Special  policeman 

laborers  in  Secretary's  office 

Chaplain 

Clerk  to  Vice-President 

Clerk  to  Committee  on  Appropria- 
tions   '. 

Clerk  to  Committee  on  Finance 

Clerk  to  Committee  on  ClaimH 

Clerk  to  Committee  on  Commerce  . . 

Clerk  to  Committee  on  the  Judi- 
ciary  

Clerk  to  Committee  on  Private 
Land  Claims 

Clerk  to  Committee  on  Priyileges 
and  £lection8 

Telegraph  operator  (during  session) . 

Sergeant-at- Arms 

Assistant  doorkeeper 

Acting  assistant  doorkeeper 

Messengers  acting  as  assistant  door- 
keepers   


No. 


1 
1 


1 
1 
1 
1 
8 
5 
1 
1 
1 
1 
4 
1 
1 

1 
1 

1 
1 


1 
1 
1 
1 
1 


Salary. 


I*' 


$4,896  00 
3,000  00 
1,000  00 
2,592  00 
2,592  00 
2,592  00 
2,592  00 
2, 220  00 

*2,100  00 
2,102  40 
1,800  00 
1,296  00 
1,290  00 
*720  00 
900  00 
2, 102  40 

2,500  00 
2, 220  00 
2.220  00 
2, 220  00 

2,220  00 

2,220  00 

2,220  00 
tlOO  00 
4. 320  00 
2,  .'i92  00 
2,592  00 

*1,800  00 


Postmaster 

A  ssis  tan  t  postmaster 

Mail-oarriers 

Superintendent  of  document-room , 

Assistants  in  document-room 

Superintemdent  of  folding  room  . . . 

Assistant  in  folding  room , 

Messengers  (acting) 

Messenger  in  charge  of  storeroom  . 

Messenger  to  Committee  on  Appro- 
priations   

Laborer  in  charge  of  private  pas- 
sage        

Laborer  in  charge  of  ladies'  room. . 

Chief  engineer 

Assistant  engineers 

Conductor  ofelevator 

Firemen : 

lAborers  in  engineer's  department. 

Skilled  laborers 

Laborers 

Laborers  (during  session  only) 

Clerks  to  committees  (dnring  ses- 
sion only) 

Pages  (annual) 

Pages  (during  session  only) 

Folders. T 

Captain  of  police  l| 

Lieutenants  of  police  || 

Privates  || 

Watchmen  |i 

Extra  pages  provided  for  by  special 
act  (during  session  only) 


No. 

SslVT. 

1 

$2,100  « 

1 

a.owM 

4 

*i,aoooo 

1 

2.1MW 

2 

•1,440  W 

1 

2,1«>M 

1 

l^SNOO 

21 

*l,44ft» 

1 

•  1,200  « 

1 

1.444  00 

1 

840*0 

1 

730  00 

1 

2.110  00 

4 

•1,440  00 

1 

1,3MOO 

2 

*1,Q05  00 

3 

•720  00 

8 

'1,000  00 

10 

•730  00 

12 

•720  00 

27  , 

.*6  00 

2^ 

}2S0 
§2  50 

1.8D0W 

17 

\ 

3 

•1,300  00 

21 

•l.lWflO 

6 

•mo» 

3 

§2  56 

^  Each,    f  Per  month.    ;  Per  diem.    §  Per  diem  each.    ||  One-half  paid  by  House  of  BepreaentitiTC*. 


EQUALIZATION   OP   SALARIES   OF    SENATE    OFFICERS.  23 

C. — Senate  empUnf^f  1879. 


OflBce. 


oretary* 

def  Clerk 

inoipal  clerk 

*ii>cipal  exeoative  clerk 
ixkQte  and  Jonmal  clerk 

Lnanckd  derk 

^rolling  clerk 

Ibrarian 

lerk 

Do 

Do 

Do , 

Do 

Do 

Do 

Do 

Do 

Do  

^       Do 

^«rk  of  printing  records , 


How  appointed. 


Elected 

do 

Appointed  by  Secretary 

Appointied  by  Seeretary 
do 


.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 


'•eeperof  statione^ 

l*suBtant  keeper  of  the  stationery 

essenger 

>ecial  policeman 

kborer 

Do 

Do 

Do 

^e  ^age  (annoally  employed) 

lApUln 

ci^etary  to  the  Vice-President 

^*"k  to  Committee  on  Appropriations _        . . 

'^ifitant  clerk  to  Committee  on  Appropriations . .  j do 

^^cienger  to  Committee  on  Appropriations | do 

^*'k  to  Committee  on  Finance do 

^T\  to  Committee  on  Claims do 

^^k  to  Committee  on  Commerce | do 

c^k  to  Committee  on  Judiciary j do 

^I'k  to  the  Committee  on  Private  Land-Clainu do 

<^k  to  Committe^m  Pensions 

'legraph  operated 

^Reant-at-  Arm  s 

^i^  to  Sergeant-at- Arms 

'distant  doorkeeper 

^ing  assistant  doorkeeper 

*<%%iiuister 

distant  postmaster  and  mall-carrier 

•■U-carrier 

Do 

Do 

Do 

^Perintendent  of  dooament-room 

'^t  assistant  in  docnmont-room 

"^^nd  assistant  in  document-room 

^Peiintendent  of  folding  room 

^^tant  in  folding  room 

^Bsenger  (acting  assistant  doorkeeper) 

Do 

Do 

-Qasenger 

^Ito 


Appointed  by  chairman  Committee  on 
Printing. 

Appointed  by  Secretary 

do , 

do 

do 

do 

do 

do 

do 

do 

Elected 

Appointed  by  Vice-President 

Appointed  by  chairman 


Appointed  by  chairman 

Appointed  by  Vice>President . ;. . 

Elected 

Appointed  by  Sergeant-at- Arms 
Elected 


Appointed  by  Sergeant-at-*Arms 
.do 


Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


.do 
do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
do 
.do 
.do 
.do 


Annual 
salary. 


$4,806  00 
1«200  00 
8,000  00 
2.502  00 
2,502  00 
2,502  00 
2,502  00 
2,502  00 
2,220  00 
2,220  00 
2,220  00 
2,220  00 
2,220  00 
2,230  00 
2,220  Oo 
2,100  00 
2,100  00 
2,100  00 
2,100  00 
2,100  00 
2,220  00 

.  2, 102  40 

1.800  00 

1,296  00 

1,296  00 

720  00 

720  00 

720  00 

720  00 

.50  per  day 

900  00 

2,102  40 

2.500  00 


Including  compensation  as  disbursing  officer  and  for  hire  of  horses  and  wagons. 


1.440  00 
2.220  00 
2,220  00 
2,220  00 
2.220  00 
2.220  00 
2,220  00 
1,200  00 
4,320  00 
2,190  00 
2,502  00 
2,592  00 
2,100  00 
2,088  00 
1,200  00 
1,200  00 
1,200  00 
1,200  00 
2,160  00 
1,440  00 
1,440  00 
2,160  00 
1,200  00 
1.800  00 
1,800  00 
1,800  00 
1,440  00 
1,440  00 
1,440  00 
1.440  00 
1,440  00 
1,440  00 
1,440  00 
1,440  00 
1,440  00 
1,440  00 
1,440  00 
1,440  00 
1,440  00 
1,440  00 
1,440  00 
1,440  00 
1,440  00 
1,440  00 
1,440  00 


1 
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EQUALIZATION   OF   SALARIES   OF   SENATE   0FFICEB8. 


C— Senate  em$loyM,  1S79 — Continued. 


Office. 


Meweager 

Measenger  (apbolBterer) 

Messenger  in  charge  of  store-room  . . . 

Messenger  to  official  reporters 

Laborer  in  charge  of  private  passage. 

Laborer  in  charge  of  ladies'  room 

Chief  engineer 

Assistant  engineer 

Do... 

Do 

Do 

Conductor  of  elevator 

Fireman 

Do 

Laborer  in  engineer's  department 

Do 

Do • 

Laborer  (skilled ) 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

I«aborer  (annoal) 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Laborer  (during  session) 

Do 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


How  appointed. 


sidary. 


Appointed  by  Sergeant-at-Arms 
do 


Seventeen  pAges  (during  session) 

One  page  to  Yioe-President  (employed  anniiiUly) . 
Four  men  in  folding-room 


.do 
do 
.do 
.do 
do 
.do 
do 
.do 
.do 
.do 
do 
.do 
.do 
.do 
.do 
do 
.do 
.do 
.do 
.do 
.do 
.do 
do 
.do 
.do 
.do 
.do 
do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
do 
.do 
.do 


II,  440  M 
1,440« 
1,2O0M 

mm 

720M 

2,ieo«) 

1,440» 
1,440  09 
1,440  01 
1.440  00 
l,200ff 
1.095W 

\,m^ 

73010 

730  00 

720  00 

1,0M(» 

1,000^ 

1.0(iO« 

lOom 

1,000M 
1,000II 
1.000« 

looooe 

720M 
720  00 

730  ea 

720  00 
730  00 
no  01 
730  01 
720  00 
7»00 
7»I0 
720  00 
7»00 
736  09 
730  00 
796  00 
720  00 
7S0  60 
73106 

730  Ot 

730  00 

730  0» 

3.50perd«r 

2.50per(Ur 

3.aO]Mfda^ 


EQUALIZATION   OP   SALARIES   OP   SENATE   OPPICEES. 
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EQUALIZATION   OP   8ALABIE8   OP   SENATE   OPFICEB8. 
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EQUALIZATION    OF   SALARIES   OP   SENATE    OFFICERS. 


B. — LUt  of  employis  of  the  House  of  Bepreeentatives  during  the  year  IfeO. 


Office. 


Clerk  of  the  House 

Chief  Clerk,  including  $800  for  disbursing  contingent  firnd 

Assistant  clerks ^ 

Paid  temporary  clerks,  draughtsmen,  and  messengers,  at  different  times  and 

different  rates,  $14, 447.60,  an  average  of  over 

Messengers 

Laborers 


Sergeant-at-Arms 

Clerk  to  Sergeant-at-Arms 

Messenger  to  Sergeant-at-Arms 

Doorkeeper 

Assistant  doorkeeper 

Messenger 

Messengers 

Laborers 

Do 

Pages  (during  session ) 

Postmaster 

Messengers 

Librarian 

Clerk  Committee  of  Claims 

Clerk  Committee  of  Ways  and  Means 

Clerk  Committee  on  Printing. 

Attendant  on  furnaces  in  crypt  (one-half  paid  by  Senate) 

Captain  Capitol  police  (one-nuf  paid  by  Senate) 

Privates  Capitol  police  (one-half  paid  by  Senate) 

Chaplain 


Xa 


Ssluy. 


1 

1 

10 

12 
2 
1 
1 
1 
I 
1 
1 
1 

13 
2 
2 

12 
1 
4 
1 
1 
1 
1 
1 
1 
4 
1 


$3,000  00 
2,60000 
1,500  00 

1.200  00 

2»iki 

150|ki 

l,500  00p.d. 

4  00  {Li 

1.500  00 

1,450  00 
300  p.i 
2S0p.i 
2  00[t.l 
150  p.i 
200  p.i 

1,500  00 
250  {Li 

!,5O0  00 

1,500  00 
400  p.^ 
2  00p.i 
2  00p.(L 

1,450  00 

1,000  00 
500  00 


C. — List  of  empl<Jiy^  of  the  Hause  of  Bepreaentativea  during  the  jfear  iiXO. 


Clerk  of  the  House 

Chief  Clerk,  including  $900  for  disbursing  contingent  fond 

Assistant  clerks 

Temporary  clerks 

Land-map  clerk : , 

Land-map  clerks ^ 

Assistant  clerks 

Messenger  to  land-map  clerks 

Chief  messenger 

Messengers , 

Messenger 

Librarian , 

Engineer 

Assistant  eng^eer 

Fireman '. 

Firemen , 

Do 

Sergeant-at-Arms 

Clerk  to  Sergeant-at-Arms 

Messenger  to  Sergeant-at-Arms 

Doorkeeper 

Superinti^ndent  folding-room 

Superintendent  document-room 

Assistant  superintendent  document-room 

Messengers 

Do 

Messengers  during  session 

Attendant  in  ladies'  retiring-room  daring  session 

Paid  employes*  at  different  times  and  mfferent  rates  $14,870.10,  an  average  of 

over , 

Pages  (during  session) , 

Postmaster , 

Assistant  poHtmaster , 

Messengers 

Temporary  mail>boys 

Do 

Laborers  in  service  of  House 

Laborer  in  service  of  House 

Laborers  in  service  of  House  (during  session) 

Clerk  Committee  of  Ways  and  Means 

Clerk  Committee  of  Claims 

Clerks  to  committees  (during  session) 

Captain  Capitol  police  (one-half  paid  by  Senate) 

Privates  Capitol  police  (one-half  paid  by  Senate 

Watchmen  Capitol  police  (one-half  paia  by  Senate) 

Chaplain... , 


1 
1 

12 
3 
1 
8 
2 
1 
1 
3 
1 
1 
1 
2 
1 
3 
2 
1 
1 
1 
1 
1 
1 
1 
5 
6 

11 
1 

12 

20 
1 
1 
4 
2 
2 
7 
1 
5 
1 
1 

IS 
1 

13 
1 
1 


$3. 
3. 
1, 
1, 
2, 
1, 
2, 


1, 

1, 
1. 


2, 
1, 
1, 
2, 
1, 


1. 
1, 
1, 


OMOO 
OOOOO 
800  00 
800  00 
100  00 
800  00 
IfOQO 

150  p.i 

4  80p.i 
200  00 

150  p.i 
800  00 
500  00 
200  00 

300  p. 

200  p. 

175  p. 
180  00 
800  00 
200  00 
080  00 

esooo 

480 

480 
500  00 
200  00 
200  00 

1  00p.i 


i 
i 
i 


p.i 


1,200 

2 

2,100 

1,740 

1,440 

50 

75 

1 

2 

1 

1,800 

1,800 

4 

1,500 

1,100 


00 
O^pii 

00 
00 
00 

oo^■- 

00p.». 
50  p.  (L 
00  p^^ 
50p.i 
00 
00 

oo^i 

00 


750  00 


SQUALIZATION   OF   SALABIES   OF   SENATE   OFFICERS. 


29 


employes  of  the  HoiueofRepmemtatwm  during  tkefi9eal  year  ending  June  30, 1870. 


Office. 


Hon»e 
srks 


slerk  . 
derks 


•ranan. 
Dger... 


a  library. 


aemsion 


gineer. 


Arms 

Keaot-atrArms 

r  to  Sergeant-at-Arms 
0  Sergeant-at-Anns. . . 

ring  semion) 

j^  8€Mion) 


nt  doorkeeper  

ent  folding-room 

put  docament-room 

iperintendent  document-room 


(during  aession) 


iring  session) 

cIoaE-room  (during  sesaion) 

dies'  retiring-room  (during  session) 


at  different  times  and  different  rates  |10,535.92,  an  average  of  about, 
ig  session) 


'stmaster 


ittee  of  Ways  and  Means  . . . 

ittee  on  Appropriations 

lommittce  on  Appropriations. 

itt4*e  on  Public  lianas 

ittee  of  Claims 

nniittces 

mitu^e 


nraitteen  during  session. 

r»  to  oommitt«*es 

ftker 


J  S]>eaker 

watchman  in  old  hall 

itol  police  (one-half  paid  by  Senate) 

C^apitol  police  (one-halt  paid  by  Senate). 

dtol  police  (one-half  paid  by  Senate) 

Capitol  police  (one-half  paid' by  Senate)  . 


Salary. 


1 

$4,320 

1 

2,S02 

3 

2.592 

8 

2,1«0 

1 

2,ieo 

4 

1,800 

1 

2,160 

1 

2,100 

1 

5 

3 

1,440 

1 

1,095 

3 

2 

2 

2 

8 

1,440 

1 

3 

1 

2 

1 

1,800 

3 

1,440 

« 

2 

1 

2,592 

1 

2,500 

1 

1.800 

1 

1,440 

1 

2 

1 

2 

1 

2.592 

1 

2,502 

1 

2.160 

1 

5 

1 

5 

5 

1,800 

« 

1,440 

12 

1,440 

11 

2 

1 

2 

4 

2 

1 

2 

1 

1 

5 

1,440 

1 

4 

34 

3 

8 

3 

23 

2 

1 

2,592 

1 

2,088 

4 

1,728 

2 

1,088 

3 

1,728 

5 

1,088 

1 

2,592 

1 

2,592 

1 

3 

1 

2,160 

1 

2,160 

4 

6 

1 

4 

18 

•4 

4,380 

1 

5 

1 

3 

1 

3 

1 

2,088 

2 

1,800 

30 

1,584 

12 

1,000 

1 

900 

d. 


00 

00 

00 

00 

00 

00 

00 

00 

76  p 

00 

00 

16  p.  d. 

40  p.  d. 

00 

60  p. 

00  p. 

00 

00 

40  p. 

00 

00 

00 

00 

16  p. 

00  p. 

00 

00 

00 

76  p. 

76  p. 

00 

00 

00 

16  p. 

30  p. 

16  p. 

16  p. 

80  p. 

00 

10  p. 

60  p. 


d. 
d. 


d. 


d. 
d. 


d. 
d. 


d. 
d. 
d. 
d. 
d. 

d. 
d. 


60  p.  d. 

00  p.  d. 

00 

00 

00 

00 

00 

00 

00 

00 

60  p. 

00 

00 

00  p. 

80  p. 

80  p. 

00 

76  p. 

60  p. 

60  p. 

00 

00 

00 

00 

00 


d. 


d. 
d. 
d- 

d. 
d. 
d. 


employSsofthe  Hotise  of  Representatives  during  the  fiscal  year  ending  June  *iOj  1678. 


House,  including  $600  for  hire  of  horses  and  wagons 

c,  including  $1,000  for  preparing  Digest  of  Rules  and  Orders  of  the 

lerk 

"biii*cieii'f!!!!'"!!'J!!!'^!!'i'J!!Ii!!ll!!*!''^iJJ^J*ii!iii'!i"' 

rt  .  

Chief  cierk!!'i;jJl*''!!i!^!!!J!JJJJJ!JJJ! "!!!!." '."..'.'.'. 


1 

5, 100  00 

1 

2,500  00 

1 , 

3,500  00 

2 

2,500  00 

1 

2,500  00 

1 

2,250  00 

1 

2.  250  00 

1 

2, 250  00 

1 

2,250  00 

1 

2,000  00 
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£. — List  of  employ^  of  the  House  of  BepreseniaUves,  ^c, — ContiDued. 


Office. 


No. 


SalvT. 


Newspaper  olerk 

Index  clerk 

Assistant  enrolling  clerk 

Kosolution  and  petition  clerk 

Librarian 

Assistant  librarians 

Superintendent  docnment-room 

Stationery  clerk  

Distributing  clerk 

Bookkeeper  in  stationery  department. 
Clerks 


Upholsterer 

Document  clerk . 

Laborer 

Laborers 

Pac 


ige 


Telegraph  operator  (during  session) 

Sergeant-at-Arms,  including  $500  for  hire  of  horse  and  wagon. 

Clerk  to  Sergeant-at-Arms 

Paying-teller  to  Sergeant-at- Amis 

Messenger  to  Sergeant-at-Arms 

Laborer 


Page  (during session). 

Doorkeeper 

Assistant  doorkeeper. 
Clerk  to  Doorkeeper  . 
Janitor 


Superintendent  folding-room 

Superintendent  document-room 

Assistant  superintendent  docnment-room . 

Clerk  in  folding-room 

Clerks  in  folding-room 

Folder  in  seal-room ". 

Document  file  clerk 

Hessengers 

Do , 


Messengers  on  soldiers'  roll 

Laborers , 

Laborer 


Laborers * 

Laborers  (during  session) 

Engineer , 

Assistant  eng^eer... , 

Firemen    

Pages  (during  session) 

Postmaster 

Assistant  postmaster... 

Messengess , 

Messengers  (during  session) 

Clerk  Committ«e  of  Ways  and  Means 

Messenger  Committee  of  Ways  and  Means 

Do 

Clerk  Committee  on  Appropriations 

Messenger  Committee  on  Appropriations 

Clerk  Committee  of  Claims 

Clerk  Committee  on  War  Claims 

Messenger  Committee  on  War  Claims  (during  session) . 

Clerk  Committee  on  Public  Lands 

Clerk  Committee  on  Invalid  Pensions 

Clerks  to  committees  (during  session)  

Experts  to  committees  (during  session) 

Do 


Exjpert  to  committee  (daring  session) 

Private  secretary  to  Speaker 

Clerk  to  Speakers  table 

Messenger  to  Speaker , 

Watchman  in  old  hall 

Employ^  on  House  floor 

Employes  in  House  Library 

Stenographers  to  committees ^ 

OflScial  reporters  of  debates  provided  for  in  legislative  appropriation  bill,  but 

paid  at  Treasury * 

Captain  Capitol  police  (one-half  paid  by  Senate) , 

Lientenanta  Capitol  police  (one-half  paid  by  Senate)  

Privates  Capitol  police  (one-half  paia  by  Senate) 

Watchmen  Capitol  police  (one-half  paid* by  Senate) 

Chaplain 


1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
4 
1 
1 
1 
4 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
1 
1 
8 
10 
14 
11 
1 
2 
20 
1 
2 
5 
29 


82 
3 
2 


2 
2 

5 
1 
3 
21 
6 
1 


$2.000  00 
2,000  00 
2. 000  00 
2,000  00 
2,000  00 
1,440  00 
2,000  00 
1.800  00 
1,800  00 
l,(»O00 
1,600  00 
1.440  00 
1.440  00 

820  00 

720  00 

2  50p.d. 
100  00  pi  HL 

4. 500  00 
2,100  00 
2,000  00 
1,200  00 

720  00 
250  p.i 
2,500  00 
2,000  00 
1,200  00 
1,200  00 
2,000  00 
2,000  00 
2,000  00 
1,800  00 
1,200  00 
1,200  00 
1.400  00 
1,200  00 
1.000  00 
1,200  00 

720  00 

840  00 

600  00 

720  00 
1,700  00 
1.290  00 

moo    , 

250  p.i 
2,S«0  00 
2,000  00 

i.ooooe 

1,000  00 

2,500  00 

1,200  00 

1,000  00 

2.500  00 

1,200  00 

2,000  00 

2,000  00 
720  00 

2.000  00 

2,00000 
6  OOp.4 
600  p.i 
8  00  fki 
700  PlA 

1,800  00 

1,800  00 

3  «)^i 

3  60^i 
360  p^d 

360  p.4 
5,000  00 


5.000  00 
1,000  00 
1,200  00 
1,100  00 
900  00 
900  00 
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^EATIVE  STATEMENT  OF  THE  NUMBEE  AND  COM- 
3ATI0N  OF  THE  OFFICEKS  AND  EMPLOYES  OF  THE 
^TE  AND  HOUSE  OF  REPEESENTATIVES,  FISCAL 
R  1880. 


Senate. 


^rv  of  tbe  Senate . . . 

>f  borsee  and  wagons 

clerk 

ipal  clerk 

ipal  executive  clerk . 
te  and  Jonmal  clerk . 

cial  clerk 

ling  clerk 

rian 

i,each 

ft,  each 


)r  of  the  stationery 

tant  keeper  of  the  stationery 

inger 

-ers  in  Secretary's  office,  each 

U  policeman 

tai^  to  Vice-President 

^nger    to    Tice  •  President's 
n. 

raph  operator 

to  Committee  on  Appropri- 

ns. 

tant  clerk  to  Committee  on 

iropriations. 

of  Printing  Records 

t4>  Committee  on  Finance . . . 


to  Committee  on  Claims  . . . 
to  Committee  on  Commerce 
to  Committee  on  Judiciary, 
to  Committee  on  Private 
d  Claims, 
to  Committee  on  Pensions  . 

to  Committee  on  Military 
lira. 

to  Committee  on  Post-Offices 
Post-Roads. 

s  to  committees  during  tbe 
ion,  each, 
uit-at- Arms  and  Doorkeeper 

to  Sergeant-at-Arms 

bant  doorkeeper 

g  assistant  doorkeeper 

mgers,  acting  as  assistant 
rkeepers,  each. 

*  Per  month. 


Compen- 
sation. 


No.i 


House. 


$4,896  00 
1,200  UO 
3,000  00  ; 

2,502  00 

2,592  00 
2,592  00 


2.592  00 
2,  502  00 


2,220  00 

2,220  00 
2, 100  00 


2,102  40 
1,800  00 


1,296  00 

720  00 

1,296  00 

2,102  40 

1,440  00 

1,200  00 
2,500  00 

1,200  00 

2, 220  00 
2,220  00 


2,220  00 
2,220  00 
2,220  00 
2,220  00 

2,220  00 

2,  220  00 

2,220  00 

t6  00 

4, 320  00 

2, 000  00 

2,592  00 
2,592  00 
1,800  00 


35 

1 

1 
1 


Clerk  of  tbe  House 

Hire  of  horses  and  wagons. 

Chief  clerk 

Assistant  to  chief  clerk  . . . 

Reading  clerks,  each 

Tally  clerk 


pre* 


Jonmal  clerk 

Journal  clerk,  additional  for 
paring  Digest  of  Rules. 

Disbursing  clerk 

Enrolling  clerk 

Assistant  to  enrolling  clerk 

File  clerk  

Printing  and  bill  clerk 

Librarian  «... 

Assistant  librarians,  each 

Resolution  and  petition  clerk 

Newspaper  clerk 

Index  Clerk .  .*. 

Superintendent  of  (clerk's)  docu- 
ment room. 

Document  clerk 

Distributing  clerk 

Person  employed  on  general  index 
to  Journals  of  Congress. 

Stationery  clerk 

Bookkeeper 

Clerks,  each 

Page 


Private  secretary  to  Speaker. 

Clerk  to  Speaker's  tAble 

Messenger  to  Speaker 


Telegraph  operator 

Clerk  to  Committee  on  Appropri- 
ations. 

Assistant  clerk  to  Committee  on 
Appropriations. 

Clerk  to  Committee  of  Ways  and 

Means. 
Assistant  clerk  to  Committee  of 

Ways  and  Means. 

Clerk  to  Committee  of  Claims 

Clerk  to  Committee  on  War-Claims 

Clerk   to  Committee  on   Public 

Lands. 
Clerk  to  Committee  on   Invalid 

Pensions. 


Clerks  to  committees  during  the 
session,  each. 

Sergeant>at-Arm8   

Horse  and  wagon  for  bis  use 

Clerk  to  Sergeant-at-Arms 

Paying- teller  to  Sergeant-at-Arms. 


Messenger  to  Sergeant-at-Arms. . 


Compen- 
sation. 


$4,500  00 
600  00 
2,500  00 
2,000  00 
2,500  00 
2,500  00 

2,500  00 
1,000  00 

2,250  00 
2,250  00 
2,000  00 
2.250  00 
2,U50  00 
2,000  00 
1,440  00 
2,000  00 
2,000  00 
2,000  00 
2,000  00 

1,440  00 
1,800  00 
2,500  00 

1,800  00 

1,600  00 

1,600  00 

*60  00 


1,800  00 
1,800  00 
1,200  00 

600  00 
2,500  00 

1,200  00 


2,500  00 

1,200  00 

2,000  00 
2,000  00 

2,000  00 

2,000  00 


to  00 

4,000  00 

500  00 

2, 100  00 

2,000  00 


1,200  00 


t  Per  day. 
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No. 


1 
1 
2 
1 
1 
1 


1 
3 
1 

1 
2 
3 
1 


Senate. 


1  I  Postmaster  to  the  Senate 

1  I  Assistant   postanaster  and  mail- 

I      carrier. 
4  j  Mail-carriers,  each 


20 


Messengers,  each 


1 
1 

18 

8 
10 


Messenger  to  Committee  on  Ap- 
propriations. 

Upholsterer 

M!essenger  in  charge  of  storeroom 

Pages,  each  at  the  rate,  while  ac- 
tually employed,  ot 

Skilled  laborers,  each 

Laborers,  each 


12  I  Laborers,  during  session,  at  the 
i      rate  ot 
Laborer  in  charge  of  private  pass- 
age. 


Female  attendant 

Superintendent  of  document-room 
Assistants  in  document-room,  each. 

Messenger  in  document-room 

Superintendent  of  folding-room . . . 
AsHistaut  in  folding-room 


4     Folders,  at  not  exceeding,  while 
actually  employed. 


C  h  ief  engineer 

Assistant  engineers,  each 

Assistant  engineer  in  charge  of 
elevator. 

Conductor  of  elevator  

Firemen,  each  , 

Laborers,  each 

Chaplain 


Compen- 
sation. 


$2,100  00 
2.088  00 

1.200  00 


1.440  00 


1,440  00 

1,440  00 

1,200  00 

t2  50 

1,000  00 
720  00 


720  00 
840  00 


720  00 
2,160  00 
1,440  00 

720  00 
2,160  00 
1,  200  00 

t3  00 


2,160  00 
1, 440  00 
1,440  00 

1.200  00 

1,  095  00 

720  00 

900  00 


*  Per  month. 


t  Per  day. 


Total  number  employes.  Senate 174 

Total  amount  for  employes,  Senate $236, 027 


No. 


House. 


1 
1 
1 
1 
1 
1 
1 

1 
1 

4 

8 
1 

14 
8 

10 


Page  to  Sergeant-at-Arms 

Laborer 

Doorkeeper 

Assistant  doorkeeper 

Clerk  for  doorkeeper 

Janitor 

Employ^  under  Doorkeeper 
Res.) 

Postmaster  to  the  House 

Assistant  postmaster 


(H. 


Messengers,  each 

Messengers,  during  session,  each. 

Laborer 

Messengers,  on  soldiers'  roll,  each. 

Messengers,  each 

Messengers,  each 


1  Upholsterer  and  locksmith 

2  I  M!essengers  in  House  Library,  each 
29  I  Pages,  each  at  the  rate,  while  actn- 

I      luly  employed,  oil 


4 

7 

1 

10 

1 
2 
8 
1 
1 
1 
1 
1 
1 
2 
5 
1 
15 
1 
1 
1 
1 
1 
3 


5 
2 
1 
2 


Laborers,  each 

Laborers,  each 

Laborer  in  bath-room 

Laborers  during  session,  at  tiie  j 
rate  of. 

Laborer 

Laborers,  each 

Laborers,  "cloak-room men,'*  each. 

Female  attendant 

Superintendent  of  document-room . 
Chief  assistant  in  document-room. 

Document  file-clerk  

Superintendent  of  folding-room . . .  j 

Clerk  in  folding-room 

Clerks  in  folding-room,  each 

Folders  in  folding-room,  each 

Foreman 

Laborers,  each 

Messenger 

Folder  in  sealing-room 

Page  , 

Laborer , 

Chief  engineer 

Assistant  engineers,  each 


Compen- 
sation. 


*f80  Oft 
680  €9 
2,5O0  4K» 
2,000  00 
1.200  00 
1,200  00 
1,314  00 

2,500  00 
2,000  00 

1,200  01 
SOD  01 
T»W 
1,200  01 
1,20010 
1,000  0* 


1,440  0( 


7»« 

7ao« 

Taoff 

TaON 

M» 

000  00 

:5o« 

OOOM 
2.00iO» 
2,000t* 
1.400ff 

im» 

i,j«« 

m» 

l,500«i 

710« 

1,»0» 

sooei 

400« 
1,700« 

i,a»(« 


Firemen,  each i  900» 

Laborers,  each |  8300^ 

Chaplain |  900W 

Stenographers  to  committees,  each.  5, 000  9 


;  Per  month  during  session. 

Total  number  employ^.  House ^ 

Total  amount  for  employes.  House $888, 2!0  7^ 


Can  ting  ent  expenses. 


Senate. 


Stationery  and  newspapers,  including  sta-  I 
tionery  for  committees  and  officers  and  i 
$200  postAge-stampe  for  Secretary  and  i 

Postmaster  of  the  Senate $14, 700 

Horses  and  mail- wagons 3,  5u0 

Materials  for  folding I  4,  000 

Fuel  and  oil 7.000 

Furniture  and  repairs 7, 000 

Packing  boxes 600 

Miscellaneous  items,  exclusive  of  labor. . '  45, 000 

Cartage 600 

Total  contingent  Senate j  82, 400 


House. 


Stationery  and  newspapers,  including  sta- 
tionery for  committees  send  officers $43.  lit 

Postage  stamps  for  officers 009 

Hors(>s and  mail-wagons  5.806 

Materials  for  folding 14,  iO» 

Fuel  and  oil,  including  steam-pump,  &c..  10, MO 

Furniture  and  repairs 7,0i0 

Packing  boxes .          2,308 

Miscellaneous  items  .. it<0* 

Cartage TOO 

Total  contingent  House 132,800 


r 


*i6TH  Congress,  \  SENATE.  ( Mis.  Doo. 

2d  Session.       j  \    No.  33. 


LETTER 

FROM  THE 

COMMISSIONERS  OF  THE  DISTRICT  OF  COLUMBIA, 


TRANSMITTING 


Report  of  health  officer,  and  requesting  passage  of  joint  resolution  to  legalize 

the  health  ordinances,  &c. 


January  29,  1880. — Referred   to   the  Committee  on  the  District  of  Columbia  and 

ordered  to  he  printed. 


Office  of  the  Commissioners  of  the 

District  of  Columbia, 

Washington,  Jamiary  26, 1880. 

Sir  :  The  Commissioners  have  the  honor  to  forward  to  your  committee, 
with  their  approval,  the  accompanying  letter  of  the  health  officer  of  the 
iDistrict,  requesting  the  passage  of  a  joint  resolution  to  legalize  the  health 
Ordinances,  and  thus  relieve  him  of  the  embarrassments  he  now  encoun- 
ters in  his  efforts  to  enforce  them. 
I3y  order  of  the  board. 
Very  respectfully, 

J.  DENT,  President. 
Hon.  IsHAM  G.  Harris, 

Chairman  Senate  Committee  on  the  District  of  Columbia. 


Health  Depart:ment,  District  of  Coliimbia, 

Washington,  January  24,  1880. 

Sir  :  I  have  the  honor  to  invite  the  attention  of  the  Senate  Committee 
on  the  District  of  Columbia  to  the  urgent  necessity  for  some  immediate 
legislation  which  will  enable  the  health  officer  of  the  District  to  properly 
discharge  the  important  duties  imposed  upon  him  by  Congress. 

Section  26  of  an  act  of  Congress  approved  February  21, 1871,  entitled 
^^An  act  to  provide  a  government  for  the  District  of  Columbia,"  created 
^  board  of  health  for  said  District,  whose  duty  it  was  made  "  to  declare 
^hat  should  be  deemed  nuisances  injurious  to  health  and  to  provide  for 
tJie  removal  thereof  5  to  make  and  enforce  regulations  to  prevent  domes- 
tic animals  from  running  at  large ;  to  prevent  the  sale  of  unwholesome 
Ibod ;  and  to  perform  such  other  duties  as  might  be  imposed  upon  said 
1)o«ard  by  the  legislative  assembly."  An  act  of  Congress  approved  June 
23, 1874,  made  it  the  further  duty  of  this  board  to  make  and  enforce 
i^gulations  to  secure  a  full  and  complete  record  of  vital  statistics,  in- 
cluding the  registration  of  deaths  and  interment  of  the  dead  in  said 
District. 
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•  In  compliance  with  tlie  provisions  of  lliese  acts,  the  board  of  health 
framed  a  code  of  ordinances  and  promulgated  certain  regulations  cover- 
ing the  subjects  named.  Under  these  ordinances  and  regulations,  framecl 
with  much  care,  the  health  authoiities  have  proceeded  satisfactorily  for 
a  number  of  years.  A  few  weeks- since,  however,  the  supreme  coiu*t  of 
the  District  of  Columbia  (or  one  of  the  members  of  that  court)  decided 
that  it  was  not  the  intention  of  Congress  to  authorize  the  board  of  healtli 
to  impose  fines  and  penalties,  and  that  the  ordinances  were,  therefore, 
null  and  void. 

The  result  of  this  decision  has  been  to  leave  the  District  authorities 
without  power  to  enforce  the  health  laws  and  ordinances. 

In  the  present  emergency — the  Distinct  threatened  w  ith  an  epidemic 
of  small-i)ox — we  have  no  authority  to  enforce  the  regulations  to  preveut 
the  spread  of  infectious  and  contagious  diseases,  and  no  power  to  com- 
pel the  abatement  of  nuisances  injurious  to  the  public  healtli.    The 
necessity  for  i)rompt  action  must  therefoi^e  become  apparent  to  all. 
,    The  code  of  municipal  laws,  as  revised,  and  now  under  consideration 
by  the  District  committee  of  the  House  of  Kepresentatives,  fully  covers 
the  subject  of  "  public  health,''  the  ordinances,  angulations,  &c.,  referred 
to  having  been  incorporated  therein  by  said  committee;  but,  as  there 
may  be  delay  in  securing  the  passage  of  these  laws,  I  would  request 
that,  if  possible,  a  joint  resolution  legalizing  the  ordinances  aqd  regula 
tions  referred  to  be  passed  at  once,  that  we  may  have  authority  of  lav 
under  which  to  act  in  protecting  the  public  health. 

Trusting  that  the  necessity  for  immediate  action  in  this  matter  maybe 
seen,  and  that  such  a  joint  resolution  may  be  adopted  as  will  pronde 
for  the  present  emergency, 

I  have  the  honor  to  remain,  sir,  vours,  very  resi)ectfullv, 

SMITH  TO WNSHEND,  M.^  D., 
Health  Officer^  DistriU-of  Columbia, 

Hon.  I.  G.  Harris, 

Chairman  Committee  on  the  District  of  Columbia^ 

United  States  Senate. 


46th  Conobess,  I  SENATE.  ( Mis.  Doc. 

2d  Session.       i  \     No.  34. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


Fkbruary  3, 1880.— Ordered  to  lie  on  the  table  and  be  printed. 

Mr.  Anthony  submitted  the  following 

RESOLUTION: 

Resolved,  That  at  the  conclusion  of  the  morning  business  for  each 
tlay,  after  ,  the  Senate  will  proceed  to  the  consideration  of  the 

t!»»lendar,  and  continue  such  consideration  until  half  past  one  o^clock; 
Hnd  bills  that  are  not  objected  to  shall  be  taken  up  in  their  order^  and 
^ach  Senator  shall  be  entitled  to  speak  once,  and  for  five  minutes  only. 
Unless,  upon  motion,  the  Senate  shall  at  any  time  otlierwise  order ;  and 
^he  objection  may  be  interposed  at  any  stage  of  the  proceedings. 


•B  Congress,  )  SENATE.  ( Mis.  DocL 

2d  Session,        ]  \    Ko.  ^. 


IX  THE  SENATE  OF  THE  UNITED  STATES. 


February  3,  1880. — Ordered  to  be  printed. 


[To  accompany  joint  resolution  H.  Res.  189.] 

IDl  NANCES  AS  EE VISED,  AMENDED,  AND  ADOPTED  BY 
THE  BOARD  OF  HEALTH,  NOVEMBER  19,  1875. 

Ordinance  to  revise,  consolidate,  and  amend  the  ordinances  of  the  Board  of 
realth;  to  declare  what  shall  be  deemed  nuisances  injurious  to  health,  and  to  pro- 
ide  for  the  removal  thereof. 

Be  it  ordained  and  enacted  by  the  Board  of  Health  of  the  Dis- 

^t  of  Columbia,  That  filtb,  the  contents  of  cess-pools,  offal,  ^^naii-e**'^  2*ub^ 

rbage,  foul  water,  dye- water,  refuse  firom  manufactories,  8t^c^^hro4S  in 

lure,  urine,  stable-manure,  decayed  animal  or  vegetable  Sr'^^u^iic  pucei* 

.tter,  or  other  offensive  substance  detrimental  to  health, 

rown,  i)laced,  or  allowed  to  remain,  in  or  upon  any  street, 

Bnue,  alley,  sidewalk,  gutter,  public  reservation,  or  open 

,  in  the  cities  of  Washington  or  Georgetown,  or  in  the 

>re  densely  poi)ulated  suburbs  of  said  cities,  are  hereby 

elared  nuisances  injurious  to  health ;  and  any  person  who 

all  commit,  create,  or  maintain  the  aforesaid  nuisancer,  or 

her  of  them,  shall,  upon  conviction,  be  fined  not  less  than 

e  nor  more  than  twenty-five  dollars  for  every  such  ofiense. 

Sec.  2.  That  the  carrying  and  transporting  of  bones,  hides,  .  carrying  offen- 

h,  garbage,  offal,  or  other  animal  or  vegetable  substances,  ?i^open%lhtcf^! 

decomposing  and  offensive  condition,  in  any  other  than  through  streets,* 

vered  and  inclosed  vehicles,  through  any  street,  avenue, 

ley,  or  public  place,  within  the  cities  of  Washington  or 

^rgetown,  or  the  more  densely  populated  suburbs  of  said 

ies,  is  hereby  declared  a  nuisance  injurious  to  health; 

d  any  person  who  shall  cause,  commit,  create  or  maintain 

ch  nuisance,  shall,  upon  conviction,  be  fined  not  less  than 

o  nor  more  than  twenty-five  dollars  for  every  such  offense. 

Sec.  3.  That  manure  accumulated  in  great  quantities;    Manure,  oflfai, 

koure,  offal,  or  garbage  piled  or  deposited  within  300  JTve  "^sXtSnc^ 

t  of  any  place  of  worship,  or  of  any  dwelling,  or  unloaded  >n  large  quanti. 

^        ^^        !•  If  •!         J  •  jT       J.  i_i'     ties  within  three 

iJg  the  Ime  ot  any  railroad,  or  in  any  street  or  public  hundred  fe«t  of 
y  :  cars  or  flats  loatled  with  manure,  or  other  offensive "?>'  dwelling,  or 

4.^'  .    .  J.        T  't  -t        A.        ±.  along     line    of 

tter,  remammg  or  standing  on  any  railroad,  street,  or  street,   railroad, 

'hway  in  the  cities  of  Washington  or  Georgetown,  or  the  ^^• 

^e  densely  populated  suburbs  of  said  cities,  are  hereby 

-lared  nuisances  injurious  to  health ;  and  any  person  who 

^ll  pile  or  deposit  manure,  offal,  or  garbage,  or  any  offen- 

^  or  nauseous  substance  within  300  feet  of  any  inhabited 

'filing,  within  the  limits  of  said  cities,  or  their  said  sub- 

bs;  and  any  person  who  shall  unload,  discharge,  or  put 
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upon  or  along  the  line  of  any  railroad,  street  or  highway  or 
public  place,  within  said  cities  or  their  said  suburbs,  any 
manure,  garbage,  oftal,  or  other  oft'ensive  or  nauseous  sub- 
stance, within  300  feet  of  any  inhabited  dwelling,  or  who 
shall  cause  or  allow  cars  or  flats  loaded  with,  or  having  in 
or  upon  them  any  such  substance  to  remain  or  stand  in  or 
along  any  railroad,  street  or  highway,-  within  the  limits  of 
saitl  cities  or  their  said  suburbs,  within  300  feet  of  any  in- 
habited  dwelling,  and  who  shall  fail,  after  notice  duly 
served  by  this  board,  to  remove  the  same,  shall,  ui>on  con- 
viction thereof,  be  fined  not  less  than  five,  nor  more  than 
twenty-five  dollars  for  every  such  offense. 
Filling  lots  with     Sec.  4.  That  the  filling,  leveling,  or  raising  the  surface 
five  suiwtMices,  ^^  ^^^y  g^ouud  or  lot  witliiu  the  cities  of  Washington  or 
or  removing  sur'-  Georgetown,  or  the  more  densely  populated  suburbs  of  said 
fiuld.^     ot8  HO  ^j^i^g^  ^yj^j^  animal  or  vegetable  substances,  filth  gathered 

in  cleaning  yards  or  streets,  or  waste  -material  from  mills 
or  factories,  or  the  removal  of  the  surface  of  any  ground 
or  lot  within  said  cities  or  their  said  suburbs,  fiJl^  with 
such  offensive  matter  or  substance,  in  such  maimer  as  to 
cause  noisome  odors  or  noxious  gases  to  arise,  are  hetehy 
declared  nuisances  injurious  to  health }  and  any  person  who 
shall  cause,  commit,  create,  or  maintain  such  iiuisaooe, 
shall,  upon  conviction,  be  fined  not  less  than  five  nor  more 
than  twenty  dollars  for  every  such  offiHise. 
Defiling  or  Sec.  5.  That  throwiug  or  placing  aaiy  defiling  or  poison- 
^<^8  "^hrown  ous  substancc,  decayed  animal  or  vegetable  matter  or  filth 

or^^^rivOT^^wIter'  ^^^^>  ^^  causiug  or  allowing  the  same  to  pass  or  enter  into, 
public  reservoir!  any  Spring,  woll,  or  river  w'fttcr,  used  by  the  public  for  drinfe- 
or  wat«r  pipe.     ^^  ^j,  cookiug  puTposcs,  or  iiito  the  watcr  of  any  public 

reservoir  or  water-pipe  within  the  District  of  Colmnbia, 
whereby  such  water  is  rendered  impure  and  unwholesonae, 
are  hereby  declared  nuisances  injurious  to  health;  and  my 
person  who  shall  conmiit  or  create  such  nuisance  shall,  upon 
conviction,  be  fined  not  less  than  five  nor  more  tlian  fifty 
dollars  for  every  such  offense. 
Impure  and  nn-  Sfic.  0.  That  any  wcUs,  spriugs,  or  waters  used  for  drink- 
OT  spXgs^  ^^  **  iiig  or  cooking  purposes,  which  are  impure  and  unwhole- 
some, or  which  have  been  rendered  impure  and  unwhole- 
some by  reason  of  any  defiling  or  i)oisonou8  subst^ice,  are 
hereby  declared  nuisances  injurious  to  health ;  and  any  per- 
son who  shall  maintain  or  continue  such  nuisance,  after  due 
notice  from  this  board  to  abate  the  same,  shall,  upon  con- 
viction, be  fined  not  less  than  ten  nor  more  than  fifty  dol- 
lars for  every  such  offense. 

on^f?t8^Ti^d  ^^^'  ^'  "^^^^  stagnant  water  upon  any  ground  or  lot 
marshy  land.      withiu  the  citics  of  Washington  or  Georgetown,  or  the  more 

densely  populated  suburbs  of  said  cities,  and  any  marshy 
land,  the  same  being  made  such  by  defective  drainage  or 
otherwise,  are  hereby  declared  nuisances  injurious  to  h^tli; 
and  any  person  causing,  creating,  or  maintaining  sudi 
nuisance,  who  shall,  after  due  notice  from  this  board,  refuse 
or  neglect  to  abate  the  same,  shall,  upon  conviction,  be 
fined  not  less  than  ten  nor  more  than  one  hundred  dollars 
for  every  such  offense. 
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Sec.  8.  That  ailantus  trees,  the  flowers  of  which  produce  in tSS^^'SiSiucl 
ffensive  and  noxious  odors,  in  bloom,  in  the  cities  of  Wash-  Sg  offiSk^Ta^ 
i^ton  or  Georgetown,  or   the  more  densely   populated  °**^*°"*  ^°"* 
Liburbs  of  said  cities,  are  hereby  declared  nuisances  inju- 
ous  to  health  ;  an(!  any  person  maintaining  such  nuisance, 
ho  shall  fail,  after  due  notice  from  this  board,  to  abate  the 
ime,  shall,  upon  conviction,  be  fined  not  less  than  five  nor 
lore  than  ten  dollars  for  every  such  oft'ense. 

Sec.  9.  That  any  dwelling-house  or  building  wherein  ^,^^^^1^^  ^^^^, 
eople  live,  congregate,  or  assemble,  which  is  deficient  in  drained,    damp, 
entilation,  draiujige,  or  other  provision  essential  to  health,  3"eiiing°!*&c!*^^ 
hicli  has  a  leaky  roof  or  is  below  gTadc  so  as  to  render  the 
alls  thereof  damp  and  the  rooms  unhealthy,  or  is  decayed 
r  filthy,  and  premises  which  are  filthy  and  offensive,  are 
ereby  declared  nuisances  injurious  to  health ;  and  any  per- 
Qn  who  shall  create  or  maintain  such  nuisance,  and  who 
hall  fail,  after  du0  notice  from  this  board,  to  abate  the 
ame,  shall,  upon  conviction,  be  tinejd  not  less  than  five  nor 
lore  than  fifty  dollars  for  every  such  offense. 

Sec.  10.  That  drain-pipes,  soil-pipes,  passages  into  sewers,  ^  ^"^^"^r/n^ 
r  connections  between  any  sewer  and  any  ground  or  build-  draL^pipee,  »ou- 
Qg,  not  of  adequate  and  sufficient  size  to  allow  the  free  and  Jg^a^nuT^elSw! 
ntire  passage  of  all  the  material  that  enters  the  same,  or 
(ot  provided  with  good  and  sufficient  sewer-traps,  so  as  to 
prevent  the  escape  of  noisome  odors  and  noxious  gases  there- 
rom,  are  heieby  declared  nuisances  injurious  to  health ;  and 
►ny  person  creating  or  maintaining  either  of  said  nuisances, 
rho  shall  fail,  after  due  notice  from  this  board,  to  abate 
he  same,  shall,  upon  conviction,  be  fined  not  less  than  five 
lor  more  than  twenty-five  dollars  for  every  such  offense. 

Sec.  11.  That  all  water-closets  and  privies  connected  -  ^^}^^y  •°?  o^- 
rith  any  house,  building,  or  premises,  within  the  District  of  cioseu  and  priv- 
'olnmbia,  in  or  upon  which  people  live,  or  where  they  con-  ^^• 
Tegate  or  assemble,  or  any  kind  of  business  is  done,  kept 
n  a  filthy  and  offiensive  condition,  or  from  which  noisome 
dors  and  noxious  gases  arise,  and  all  water-closets  located 
rithin  and  being  a  part  of  any  such  house  or  building  not 
rovided  with  proper  sewer  traps  so  as  to  jirevent  the  re- 
am and  escape  of  noxious  gases  and  offensive  odors  from 
ny   public   or    private   sewer    connected    therewith,  are 
ereby  declared  nuisances  injurious  to  health ;  and  any  per- 
on  creating,  keeping,  or  maintaining  such  nuisance,  shall, 
pon  conviction,  be  fined  not  less  than  five  nor  more  than 
«venty  five  dollars  for  every  such  offense. 

Sec.  12.  That  any  privy  within  the  cities  of  Washington  fnn"Ind*i^ro^* 
r  Georgetown,  or  the  more  densely-populated  suburbs  of  eJiy^SSnsSa^ 
aid  cities,  including  Uniontown  or  Anacostia,  and  Mount  ***'^*'*'*^*^- 
^leasant,  in  the  District  of  Columbia,  constructed  of  other 
laterial  than  brick,  cement,  or  wood,  or  which  is  not  pro- 
ided  with  a  sufficient  box,  bucket,  or  vessel  for  the  recep- 
on  of  filth,  and  the  iuvside  of  which  is  not  at  least  five  feet 
iBtant  from  the  line  of  any  adjoining  lot,  and  at  least  two 
J)  feet  distant  from  any  street,  lane,  alley,  camp,  square,  or 
nblic  place,  or  public  or  private  passage-way;  and  any 
rivy  so  constructed  that  it  cannot  be  conveniently  ap- 
roached  and  cleaned,  or  in  such  manner  that  each  and 
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Leaky  privies,  every  vault,  box,  buckct  or  vessel  thereof  is  not  made  tight 
?aait^ic!*^^*''  and  close,  so  that  the  contents  thereof  cannot  escaiie  there- 
from, except  as  may  be  permitted  by  means  of  a  passage- 
way or  conduit  under  ^ound,  for  the  purpose  of  carrying 
away  the  contents  of  such  vault,  box,  t>r  vessel  into  any 
common  sewer  or  drain,  is  hereby  declared  a  nuisance  inju- 
rious to  health ;  and  any  person  who  shall  create,  maintain 
or  continue  such  nuisance,  and  shall  fail,  after  due  notice 
from  this  board,  to  abate  or  remedy  the  same,  shall,  upon 
conviction,  be  fined  not  less  than  five  nor  more  than  twenty 
dollars  for  every  such  offense. 
Fecal    matter     Sec.  13.    That  fccal  matter,  not  thoroughly  deodorized 
JISim!"^      *°and  disinfected,  remaining  in  privies  in  the  District  of  Co- 
lumbia, is  hereby  declared  a  nuisance  injurious  to  health; 
and  the  board  of  health  shall,  upon  the  receipt  of  com- 
plaint in  writing,  cause  any  privy  to  be  inspected,  and,  if 
necessary,  cleaned  by  the  persons  authorized  for  said  pur- 
Privies  to  be  pose;  and  any  person  owning  or  occupying  premises  on 
ii^ni^^^    ^^^  which  any  privy  is  situated,  who  shall  refuse  to  pennit  the 

same  to  be  inspected  and  cleaned  at  the  times  designated 

by  said  board,  or  whenever  necessary,  shall,  upon  convic 

tion,  be  fined  not  less  than  five  dollars  for  every  such  offense. 

Ko  iwcrson  to     Sec.  14.  That  it  shall  be  unlawful  for  any  person  other 

hire"  unkM*  au^  than  such  as  shall  be  authorized  by  this  board,  to  clean  any 

wd  of  health  ^P^^^'^'  ^^  ^^^  citics  of  Washiugtou  or  Georgetx)wn,  or  the 

more  densely  populated  suburbs  of  said  cities,  for  hire;  or 
for  any  i)erson  to  employ  any  other  than  a  regular  a]>poiutee 
or  contractor  of  this  board  for  such  purpose ;  and  any  per- 
son so  offending  shall,  upon  conviction,  be  fined  not  less 
than  ten  dollars  for  every  such  offense. 
Depoeitingcop.     Sec.  15.  That  it  shall  be  unlawful  for  any  person  to  de 
pIS^  Sot^SJpL??  posit  the  contents  of  any  privj'  in  any  place  other  than 
htaitf  ***^^  ®^8uch  as  may  be  approved  by  this  board;  and  any  person 
**    *  so  offending  shall,  upon  conviction,  be  fined  not  less  than 

five  nor  more  fifty  dollars  for  every  such  offense. 
Bucket  system     Sec.  16.  That  the  systcDi  heretofore  in  use  of  removing 
niRht^aSi^'^iSi  night-soil,  cleaning  pri\ies,  privy-boxes,  vaults,  sinks,  and 
tranaporting^con- c^gg.pQQlg  within  the  citlcs  of  Washington  and  Georgetown, 

&°,  not  air-tight;  and  the  more  densely  i)opulated  suburbs  of  said  cities,  by 
uut)ugh  Btreeta,  |juckets  or  Other  process  agitating  and  exposing  the  con- 
tents thereof  in  the  open  air,  and  of  transporting  said  con- 
tents in  carts  or  other  vehicles  not  air-tight,  through  the 
streets,  aveuues,  alleys,  and  other  public  places  within  said 
cities,  and  their  said  suburbs,  is  hereby  declared  a  nuisuioe 
injuTiJus  to  health ;  and  that,  from  and  after  the  loth  day 
o^^\e^i^^  ^g^'^^*  October,  A.  D.  1873,  no  part  of  the  contents  (except 
co^^«nto  o^  priv'- substances  not  soluble  in  water)  of  any  privy,  privy-box, 
movtd  kid  tyrant  ^^^^^'  siuk,  or  ccss-pool  withiu  Said  cities  or  their  said  sub- 
ported  ouiy  by  urbs,  shall  be  removed  therefrom,  nor  shall  the  same  be 
tis?!^.*  ^^P*^™*  transported  through  any  of  the  streets,  aveuues,  alleys,  or 

other  public  places  of  said  cities  or  of  their  said  suburbs, 
except  as  the  same  shall  be  removed  and  transported  by 
means  of  some  air-tight  apparatus,  pneumatic  or  other  pro- 
cess, so  as  to  prevent  the  said  contents  from  being  agitated 
or  exposed  in  the  open  air  during  said  process  of  removal 
or  transportation ;  and  any  person  violating  the  provisions 
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of  this  section  shall,  upon  conviction  thereof,  be  fined  not 
less  than  ten  nor  more  than  fifty  dollars  for  every  such  of- 
fense. 

Sec.  17.  That  the  keeping,  herding,  and  feeding  of  hogs,  ^^^^^^p^^k^  *°*J 
in  pens  or  otherwise,  within  the  cities  of  Washington  or  in  pens,  &c. 
Georgetown,  or  the  more  densely  populated  suburbs  of  said 
cities,  is  hereby  declared  a  nuisance  injurious  to  health; 
and  any  person  creating  or  maintaining  such  nuisance,  who 
shall  fail,  after  due  notice  from  this  board,  to  abate  the 
same,  shall,  upon  conviction,  be  fined  not  less  than  five  nor 
more  than  twenty-five  dollars  for  every  such  offense. 

Sec.  18.  That'  filthy  and  unwholesome  stables,  sheds,  ^^^Jy^^^i  ^^• 
pens,  or  places  where  cows,  horses,  mules,  or  other  animals  biea.  sheds,  and 
are  kept,  Avithin  the  cities  of  Washington  or  Georgetown,  p*^""- 
or  the  more  densely  populated  suburbs  of  said  cities,  are 
hereby  declared  nuisances  injurious  to  health ;  and  any  per- 
son creating  or  maintaining  such  nuisance,  who  shall  fail, 
after  due  notice  from  this  board,  to  abate  the  same,  shall, 
upon  conviction,  be  fined  not  less  than  five  nor  more  than 
twenty-five  dollars  for  every  such  oftense. 

Sec.  19.  That  any  animal  affected  by  glanders  or  other  ^  Slandered  or 
contagious  or  pestilential  disease,  kept  or  remaining  in  any  remaining  in  sta- 
stable,  shed,  pen,  or  place,  within  the  cities  of  Washington  ^^**' p*""*  ^*'- 
or  Georgetown  or  the  more  densely  populated  suburbs  of 
said  cities,  is  hereby  declared  a  nuisance  injurious  to  health ; 
and  any  person  keeping  or  maintaining  such  nuisance,  who 
shall  fail,  after  due  notice  from  this  board,  to  abate  the 
same,  shall,  upon  conviction,  be  fined  not  less  than  five  nor 
more  than  twenty-five  dollars  for  every  such  offense. 

Sec.  20.  That  all  establishments,  or  places  of  business    Fiithv  and 

-.  •_!••  •  J  '         %.•  t  i^i_        noisome    tanner- 

for  tanning,  skmnnig,  scounug,  or  dressing  hides  or  leather,  les,  &c. 
within  the  District  of  Columbia,  in  a  filthy  condition,  or 
from  which  noisome  odors  and  noxious  gases  arise,  are 
hereby  declared  nuisances  injurious  to  health ;  and  any 
person  who  shall  erect,  create,  maintain,  or  continue  such 
nuisance,  and  who  shall  fail,  after  due  notice  from  this 
board,  to  abate  the  same,  shall,  upon  conviction,  be  fined 
not  less  than  ten  nor  more  than  fifty  dollars  for  every  such 
offense. 

f  Sec.  21.  That  the  boiling  of  offal,  swill,  bones,  fat,  tallow,  ^^^^  ^J^^ 
or  lard ;  the  crushing,  grinding  or  burning  of  bones  or  and  otfier  offen' 
shells;  cleansing  guts;  making  ghie  from  any  dead  animal jJJSe^&c!^^^"'' 
or  i^art  thereof;  making  or  boiling  varnish  or  oil;  making 
lami)black,  turpentine,  or  tar ;  distilling  ardent,  alcoholic, 
or  fermented  spirits;  storing  or  keeping  scraps,  fat,  grease, 
or  other  offensive  animal  matter;  rendering  or  trying  out 
dead,  undressed,  and  unslauglitered  animals,  or  any  other 
business  or  trade  whereby  noisome  stenches  and  odors  and 
noxious  gases  arise  or  are  generated,  within  the  cities  of 
Washington  or  Georgetown,  or  the  more  densely  populated 
suburbs  of  said  cities,  are  hereby  declared  nuisances  inju- 
rious to  health;  and  any  person  who  shall  cause,  erect, 
create,  maintain,  or  continue  any  such  nuisance,  and  who 
shall  fail,  after  due  notice  from  this  board,  to  abate  the 
same,  shall,  upon  conviction  thereof,  be  fined  not  less  than 
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twi  nor  more  than  one  hundred  dollars  for  every  such 
offense. 
Unclean  and     Sec.  22.  That  unclean  and  filthy  slaughter-houses, rooms, 
hmw^.*^*"*^^^*'^  buildings,  or  places  where  sheep,   hogs,  cattle,  or  other 

animals  are  slaughtered,  within  the  District  of  Columbia, 
are  hereby  declared  nuisances  injurious  to  health;  and  any 
person  creating,  keeping,  or  maintaining  such  nuisance* 
who  shall  fail,  after  due  notice  from  tliis  board,  to  abate  tk 
same,  shall,  upon  comiction,  be  fined  not  less  than  ten  nor 
more  than  fifty  dollars  for  every  such  offense. 

br^in^°^Btone^  ®^^*  ^^'  '^^'^^  ^^^  crushing  or  bi^aking  of  stone  within  the 
creating^nafve  citics  of  Washington  or  Georgetown,  or  the  more  densely 
duet,  Ac.  populated  suburbs  of  said  cities,  by  machines  or  otherwise, 

in  such  maimer  as  to  create  offensive  and  deleterious  dust 

is  hereby  declare<l  a  nuisance  injurious  to  health  ;  and  any 

person  creating  or  maintaining  said  nuisance,  who  shaU 

fail,  after  due  notice  from  this  board,  to  remove  or  abate 

the  same,  shall,  upon  conviction,  be  fined  not  le«s  than  ten 

nor  more  than  fifty  dollars  for  every  such  offense. 

Undr©88eddead     Sec.  24.  That  uudrcssed  dead  animals  being  or  lying  in 

f^^  ciSS**of  any  part  of  the  cities  of  Washingtc^n  or  Georgetown,  or 

^r^^town  *"^  the  more  densely  i)opulated  suburbs  of  said  cities,  viz :  Any 

^^^^  of  the  horse,   mule,   or  jack  kind,  or  any  cow,  goat,  calf, 

sheep,  dog,  or  swine,  are  hereby  declared  nuisances  injuuoos 

to  health;  and  any  person  owning,  possessing,  or  controlling 

any  such  dead  animal,  or  any  person  who  shall  knowingly 

place  or  allow  such  dead  animal  to  remain  in  any  part  of 

said  cities  or  their  said  suburbs,  and  who  shall  fail  to  give 

notice  thereof  to  the  board  of  health  within  eight  hours 

after  the  death  of  said  animal,  shall,  upon  conviction,  be 

fined  not  less  than  five  nor  more  than  ten  dollars  for  every 

such  offense. 

d'^S-wn^'^"--     Sec.  25.  That  unmuzzled  dogs,  going  upon  any  street, 

going  f 
beltnic 
or   or 

and  ahoT  b y  dogs,  and  dogs  bittcu  by  hydrophobic  dogs,  are  hereby  de- 
not?©deem«d.  clarcd  uuisanccs  injurious  to  health ;  and  any  person  own- 
ing or  keeping  any  dog  who  shall  allow  the  same  to  go 
unmuzzled  upon  any  street,  alley,  or  other  i^ublic  place,  be- 
tween the  fifteenth  day  of  May  and  the  fifteenth  day  of 
October  in  any  year,  or  who  shall  refuse  to  kill,  or  to  C4ittse 
to  be  killed,  any  such  dog  owned  or  kept  by  him,  Avhich  lias 
gone  mad,  or  given  symptoms  of  hydrophobia,  or  who  shall 
omit  to  confine  any  such  animal  exposed  to  such  disease,  or 
which  has  been  bitten  l>y  a  hydrophobic  dog  or  animal,  shall 
be  deemed  guilty  of  keeping  and  maintaining  a  nuisance, 
and,  upon  conviction  thereof,  shall  be  fined  not  less  than 
one  nor  more  than  twenty-five  dollars;  and  any  dog  going 
at  large  betw  een  the  fifteenth  day  of  MAy  and  the  fifteenth 
day  of  October  in  any  year,  without  a  proper  muzzle,  shall 
be  taken  up  by  the  pound  master,  who  shall  charge  the  owner 
of  the  same  one  dollar  for  its  rcdemi)tion  ;  and  every  such 
dog  not  redeemed  within  twenty-four  hours  after  liaving 
been  taken  up  as  aforesaid  shall  be  liable  to  be  shot  by  said 
pounduiaster. 


joing^aMarge  to  avenu^,  or  other  public  place,  between  the  fifteenth  day  of 
e?,  OT  tekJn^^'  ^^^y  ^^^  ^^®  fifteenth  day  of  October  in  any  year,  mad 


HEALTH    ORDINANCES.  7 

Sec.  26.  That  it  shall  be  the  duty  of  the  health-officer    Thehjaith-offl- 
appointed  by  this  board,  upon  receiving  information  or  ob^sances  after  no- 
taiuing  knowledge  of  the  existence  of  anything  or  things  ^*°gi^*°^§*^*^ 
herein  declared  to  be  nuisances,  or  anything  or  things  which  of  removal  to  be 
may  hereafter  be  declared  to  be  nuisances  by  any  ordinance  ^L^lrty  by^^u™ 
or  resolution  enacted  or  adopted  by  this  board,  to  notify  the  »*  lay- 
person or  iiOTSons  committing,  creating,  keeping,  or  main- 
taining the  same,  to  remove,  or  cause  to  be  removed,  the 
same  within  twenty -four  hours,  or  such  other  reasonable 
time  as  may  be  determined  by  this  board,  after  such  notice 
be  duly  given;    and  the  same  be  not  removed  by  such 
X>erson  or  persons  within  the  time  prescribed  in  said  notice, 
it  shall  be  the  duty  of  thehealthofficer  aforesaid  to  remove, 
or  cause  to  be  remove<l,  such  nuisance  or  nuisances,  and  all 
costs  and  expenses  of  such  removal  shall  be  paid  by  the 
persons  committing,  creating,  keeping, or  maintaining  such 
nuisance  or  nuisances ;  and  if  the  said  costs  and  expenses 
thus  accruing  shall  not  be  paid  within  ten  days  after  such 
removal  by  said  health-officer,  the  same  shall  be  collected 
from  the  person  or  persons  committing,  creating,  keeping, 
or  maintaining  such  nuisances  by  suit  at  law. 

Sec.  27.  That  all  fines  and  penalties  imposed  by  any  sec- j^^^®«J»  ^j^j^Jj- 
tion  of  this  ordinam;e  shall  be  collected  by  prosecution  inmation  Sied'^Si 
the  police  or  other  proper  court  of  the  District  of  Columbia,  court  atTnsuSce 
by  information  filed  in  said  court,  at  the  instance  of  the  <>f  the  board  of 
board  of  health ;  and  whenever  the  nuisance  complained  of   court  to  onier 
is  set  forth  as  continuing  and  existing,  and  is  shown  to  bea'»*'t«™<^nt«f°»"- 
such  to  the  satisfaction  of  the  court  before  whom  the  person  **"*^* 
creating  or  maintaining  said  nuisance  is  tried,  the  party  so 
offending  shall,  upon  conviction  thereof,  in  atldition  to"  the 
fine  imposed,  be  ortlered  by  said  court  to  abate  or  remove 
said  nuisance. 

Sec.  28.  That  all  ordinances,  or  parts  of  ordinances,  of  R^ai  of  in- 
this  board,  inconsistent  or  in  conflict  with  the  foregoing  pro-  ilSncea.^"'  ^ 
visions  of  tfcis  ordinance  are  hereby  repealed. 

Passed  November  19, 1875. 


AxOrdixaxce  to  amend  "An  ordinance  to  prevent  domestic  nnimalu  from  running  at 
large  within  the  cities  of  Washington  and  Georgetown,  l)a38ed  by  the  Board  of  Health 
May  19,  1871." 

Be  it  ordained  and  enacted  by  the  Board  of  Health  of  the  Dktrict  of 
Colnmbia,  That  domestic  animals  shall  not  be  permitted  to  run  at  large 
within  the  limits  of  the  cities  of  Washington  and  Georgetown,  and  all 
domestic  animals  found  running  at  large  within  the  limits  of  said  cities 
shall  be  taken  up  and  impounded. 

Sec.  2.  That  every  animal  taken  up  and  impounded  as  aforesaid, 
within  forty-eight  hours  after  such  imjiounding,  if  not  claimed,  and  the 
charges  for  taking  up,  impounding,  and  keeping  the  same  paid,  shall  be 
sold  at  public  auction  ;  and  the  poundmaster  appointed  by  this  board, 
as  hereinafter  i)rovided,  is  hereby  authorized  to  act  as  auctioneer  at  said 
sale. 

8ec.  3.  Tliat  the  i)roceeds  of  such  sale  shall  be  paid  over  to  the  Treas- 
urer of  the  board,  who  shall  give  duplicate  receipts  therefor,  one  copy 
of  the  same  to  be  retained  by  the  officer  selling  such  animals,  and  tiie 
other  copy  to  be  by  said  officer  filed  with  the  secrefary  of  the  board ; 
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aod  it  shall  be  the  duty  of  said  treasurer  to  keep  an  a<jcurate  account  of 
all  moneys  received  by  him  under  the  provisions  of  this  ordinance,  and 
to  report  the  same  from  time  to  time  as  required  by  the  board. 

Sec.  4.  That  all  moneys  received  by  said  Treasurer  from  the  sale  of 
animals,  as  aforesaid,  shall,  if  demanded  by  the  owner  of  such  animals, 
at  any  time  withia  one  year  from  the  sale  thereof,  ui>on  satisfactory 
proof  that  such  claimant  was  the  owner  of  such  animal  sold  as  afore- 
said, after  deduction  of  charges  and  expenses,  as  hereinafter  si>ecified, 
of  taking  up,  and  impounding,  and  keeping  such  animals,  be  paid  to 
such  claimant ;  otherwise  said  moneys  shall  be  used  by  this  boanl  for 
sanitary  purposes  within  and  for  the  benefit  of  the  District  of  Co- 
lumbia. 

Sec.  5.  That  the  charges  for  taking  up  and  impounding  domestic  ani- 
mals found  running  at  large  within  the  cities  of  Washington  and  George- 
town shall  be  as  follows,  to  wit:  For  each  horse,  mule,  bull,  steer,  cow, 
calf,  heifer,  two  dollars;  and  for  each  sheep,  goat,  hog,  one  dollar;  and 
for  each  goose,  fifty  cents ;  and,  in  addition  to  said  several  sums,  the 
charges  for  keeping  said  animals  shall  be  the  reasonable  and  necessary 
expenses  thereof,  to  be  paid  by  owner. 

Sec.  6.  That  no  person  shall  break  open,  or  in  any  manner,  directly 
or  indirectly,  aid  or  assist  in  breaking  open,  any  pound  established  by 
the  Board  of  Health,  or  take  or  let  any  animal  out  of  such  pound,  with- 
out the  consent  of  the  officer  keeping  the  same;  nor  shall  any  person  or 
persons  hinder,  delay,  or  obstruct  any  person  or  persons  engage<l  in 
driving  or  carrying  to  such  pound  any  animal  or  animals  liable  to  be 
taken  up  or  impounded  under  the  provisions  of  this  ordinance ;  and  any 
person  violating  the  provisions  of  this  section  shall  be  punished,  upon 
conviction  thereof,  by  a  fine  of  not  less  than  five  dollars  nor  more  than 
twenty-five  dollars  for  each  and  every  violation. 

Sec.  7.  That  there  shall  be  appointed  by  the  Board  of  Health  a 
poundmaster,  whose  duty  it  shall  be  to  take  up  and  impound  all  domes- 
tic animals  found  running  at  large  within  the  cities  of  Washington  and 
Georgetown,  to  keep  safely  and  carefully  all  property  pertaining  to  said 
poHud,  and  all  animals  impounded  therein ;  and  to  report  from  time  to 
time,  through  the  health  officer,  as  required  by  this  board,  the  condi- 
tion of  said  pound,  and  what  repairs,  if  any,  are  needed ;  and  the  nam- 
ber  and  description  of  the  animals  therein  impounded,  and  what  dispo- 
sition has  been  made  of  the  same ;  and  to  report  all  moneys  received 
by  him  under  the  provisions  of  this  ordinance.  And  it  shall  be  the 
further  duty  of  said  poundmaster  to  pay  over,  daily,  all  moneys  re- 
ceived as  aforesaid  to  the  health-officer,  taking  receipt  therefor,  and 
said  poundmaster  shall  give  good  and  sufficient  bondis  for  the  proi)er 
discharge  of  his  several  duties  jus  herein  provided. 

Sec.  8.  That  the  i)Oundmaster  appointed  by  this  board  shall  keep 
a  register  of  all  animals  taken  up  by  him,  with  an  accurate  description 
of  the  same,  which  shall  at  all  times  be  open  to  the  inspection  of  the 
public;  and  the  said  poundmaster  is  hereby  forbidden  to  deliver  any 
animal  taken  up  and  impounded  to  any  person  applying  for  the  same 
unless  such  person  sball  present  good  and  sufficient  evidence  of  his 
ownership  or  right  to  the  possession  of  said  animal ;  and  no  sale  of  any 
animal  or  animals  impounded  as  aforesaid  shall  be  made  until  due  pub- 
lic notice  by  advertisement  in  at  least  one  newspaper  on  such  sale  shall 
have  been  given,  together  with  a  deserii)tion  of  the  animal  or  animals  to 
be  sold,  as  hereinbefore  i)rovided. 

Sec.  9.  That  any  ordinance  or  part  of  an  ordinance  heretofore  passed 
by  the  Board  of  Health  of  the  District  of  Columbia,  inconsistent  with 
the  foregoing,  be,  and  the  same  is  hereby,  repealed. 
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Lx  Ordinance  to  prevent  the  sale  of  unwholesome  food  in  the  cities  of  Washington 

and  Georgetown. 

Se  it  ordained  and  enacted  by  the  Board  of  Health  of  the  District  of  Co- 
■umbiaj  That  no  person  shall  knowingly  sell,  or  cause  to  be  sold,  within 
lie  cities  of  Washington  or  Georgetown,  any  impure,  diseased,  de- 
cayed, or  unwholesome  provisions,  nor  shall  any  person  fraudulently 
idalterate,  for  the  purpose  of  sale  within  said  cities,  any  bread  or 
>ther  material  intended  to  be  used  for  food  with  an>*  substance  of  a 
[)oisonous  character,  or  any  substance  injurious  to  health ;  and  any  per- 
son violating  the  pi-ovisions  of  this  section  shall,  upon  conviction 
thereof,  be  punished  by  a  tine  of  not  less  than  ten  nor  more  than  fifty 
dollars  for  each  and  every  such  offense. 

Sec.  2,  That  no  person  shall  offer  for  sale  within  the  cities  of  Wash- 
ington or  Georgetown  any  liquor  used  for  drink,  whether  malt,  vinous, 
or  ardent,  or  the  milk  of  cows  or  goats,  intended  to  be  used  for  food  or 
drink,  which  has  been  adulterated  with  any  poisonous  or  deleterious  in- 
gredient ;  and  any  person  violating  the  provisions  of  this  section  shall, 
nX>on  conviction,  be  punished  bj-  a  fine  of  not  less  than  ten  nor  more 
than  fifty  dollars  for  each  and  every  such  offense. 

Sec.  3.  That  no  person  shall  convey  into  the  cities  of  Washington  or 
Georgetown,  and  offer  for  sale  in  any  part  of  said  cities,  any  animal  or 
part  of  animal  that  may  be  sickly,  diseased,  or  unwholesome,  or  which 
may  have  died  from  disease  or  accident,  or  any  fish,  or  vegetables  not 
fresh,  sound,  and  fit  for  food;  and  any  person  violating  the  provisions 
of  this  section  shall,  upon  conviction  thereof,  be  punished  by  a  fine  of 
not  less  than  five  nor  more  than  twenty-five  dollars  for  each  and  every 
such  offense. 

Sec.  4.  That  no  person  shall  slaughter  any  cattle  for  the  puri>ose  of 
sale  as  food  within  the  cities  of  Washington  and  GeorgetowTi  when 
such  cattle  are  in  a  feverish  or  diseased  condition ;  and  any  person 
violating  the  provisions  of  this  section  shall,  ui)on  conviction  thereof, 
be  punished  by  a  fine  of  not  less  than  five  nor  more  than  twenty-five 
dollars  for  each  and  everv  such  offense. 

Sec.  5.  That  no  person,  whether  owner,  manager,  keeper  of,  agent, 
bar-tender,  or  clerk,  in  any  saloon,  restaurant,  boarding-house,  or  eat- 
ing-house, located  within  the  cities  of  Washington  or  Georgetown,  shall 
offer  for  sale  as  food  or  drink  anything  poisonous  or  unwholesome ;  and 
any  i>erson  violating  the  provisions  of  this  section  shall,  upon  convic- 
tion thereof,  be  punished  by  a  fine  of  not  less  than  five  nor  more  than 
twenty-five  dollars  for  each  and  every  such  offense. 

Sec.  6.  That  no  i)erson  owning,  renting,  leasing,  or  occupying  any 
stall,  room,  or  stand  where  meats  or  vegetables  are  sold  for  food,  within 
the  cities  of  Washington  or  Georgetown,  shall  fail  to  keep  said  stall, 
room,  or  stand  in  a  cleanly  condition ;  nor  shall  such  person  allow  said 
meatvS  or  vegetables  to  become  poisoned,  or  infected,  or  unfit  for  food, 
by  rea.son  of  uncleanly  condition  of  such  stall,  room,  or  stand;  and  any 
person  Aiolating  the  provisions  of  this  section  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  less  than  ten  nor  more  than  twenty-five  dollars 
for  each  and  every  such  offense. 

Sec.  7.  That  no  person  shall  offer  for  sale,  within  the  cities  of  Wash- 
ington or  Georgetown,  any  unwholescmie,  watered,  or  adulterated  milk^ 
or  swill-milk,  or  milk  from  cows  kept  up  and  fed  on  garbage,  swill,  or 
other  deleterious  substance ;  nor  shall  any  person  offer  for  sale  within 
said  cities  any  butter  or  cheese  made  from  such  unwholesome  milk;  and 
any  person  violating  the  provisions  of  this  section  shall,  upon  convic- 


10  HEALTH    ORDINANCES. 

tioD,  be  punished  by  a  fine  of  not  less  than  live  nor  more  than  twenty 
dollars  for  each  and  every  such  oflfeuse. 

Sec.  8.  That  on  and  after  the  passage  of  this  ordinance  it  shall  be 
unlawful  for  any  person  or  persons  to  sell  or  expose  for  sale,  within  the 
cities  of  Washington  and  Georgetown,  any  unsound,  blown,  or  un- 
wholesome meat,  or  other  article  of  food,  under  a  penalty  of  not  less 
than  five- nor  more  than  twenty-five  dollars  for  each  and  every  sadi 
offense. 


An  Ordixaxcf:  to  provide  for  the  inspection  of  streets,  food,  live-stock,  fish  and  otbtf 
marine  products  in  the  cities  of  Washington  and  Georgetown,  and  to  define  the 
duties  of  inspectors  and  other  officers  of  the  Board  of  Health. 

Be  it  ordained  and  enacted  hy  the  Board  of  Health  of  the  DiMrietoi 
Columbia^  That  there  shall  be  appointed  by  the  board  of  health  a  health- 
officer  and  such  inspectors  as  may  be  required,  who  shall  be  assigned  to 
the  several  duties  of  inspection  of  streets,  of  food,  of  live-stock,  of  M 
and  other  marine  products,  or  detailed  for  the  pertbrmance  of  such  other 
duties  as  may  be  necessary. 

Sec.  2.  That  it  shall  be  the  duty  of  the  health-officer,  as  he  mayk 
directed  by  this  board,  to  execute  or  cause  to  be  executed  the  ordinances 
resolutions,  and  orders  of  the  board,  and  generally,  according  to  its  in 
stmctiona,  to  exercise  a  practical  supervision  in  respect  to  infei)ectors, 
pound-mast-^rs,  and  the  clerical  force  in  his  office ;  and  said  health- 
officer  shall  devote  his  services  to  the  aforesaid  purposes  as  the  board 
may  direct. 

Sec.  3.  That  it  shall  be  the  duty  of  ^each  inspector  of  streets  to  \m\ 
every  part  of  his  district  daily,  and  carefully  inspect  all  streets,  alleys, 
yards,  and  inclosures,  horse  and  cow  stables,  privies,  slaughter-houses, 
whan^es,  and  every  other  place  where  offensive  or  deleterious  matter  may 
exist,*  and  to  report  promptly  to  the  health-officer  any  and  all  nuisances 
injurious  to  health  ;  and  the  inspectors  of  streets  shall  perform  such 
other  duties  and  special  inspections  as  may  be  directed  by  the  health 
officer. 

Sec.  4.  That  it  shall  be  the  duty  of  each  inspector  of  food  to  attend 
the  market  or  markets  within  his  inspection-district  every  morning,  at 
the  time  when  sales  commence,  and  carefully  inspect  all  meats,  fowl^ 
game,  and  vegetables  offered  for  sale,  and  condemn,  seize,  and  cause  t4) 
be  removed  such  as  may  be  diseased,  or  from  any  other  cause  rendered 
unfit  for  food.  He  shall  also  visit,  as  early  as  practicable  each  day, 
every  green-grocery  or  other  place  within  the  district,  where  articles  of 
food  are  kept  for  sale,  and  pei*form  his  duty  of  inspection,  eonderanation. 
seizure,  and  removal  as  hereinbefore  prescribed.  He  shall  report  his 
official  proceedings  dail^^  to  the  health-officer,  and  in  the  performance 
of  his  duties  shall  be  under  the  direction  of  said  officer ;  and  the  iu 
spectors  of  food  shall  perform  such  other  duties  and  special  inspection 
as  may  be  directed  by  the  health  officer. 

Sec.  5.  That  it  shall  be  the  duty  of  the  insjiector  of  live-stock  to  care 
fully  inspect  all  cattle,  hogs,  shee]),  or  other  animals  intended  to  be 
killed  and  sold  for  consumption  as  food  in  the  cities  of  Washington  and 
Georgetown,  and  to  condemn  all  such  as  may  be  diseased,  or  from  any 
other  cause  rendered  unfit  for  food  ;  and  it  is  hereby  made  the  dntyof 
said  inspector  to  brand  with  the  letter  '*  C  "  all  cattle,  hogs,  sheep,  or 
other  animals  condemned  as  afosesaid,  and  said  inspector  shall  report 
his  official  proceedings  daily  to  the  health-officer. 

Sec.  ().  That  it  shall  be  the  duty  of  the  inspector  of  fish  and  other 
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uariBe  products  to  examine  and  inspect  all  flsh,  oysters,  clams,  lobsters, 
*.rabB,  and  other  marine  pi-oducts,  landing  by  boat,  arriving  by  rail,  or 
otherwise  brought  by  any  person  or  persons  into  the  cities  of  Washington 
md  Georgetown ;  and  if,  upon  such  inspection,  said  inspector  shall  And 
my  of  the  said  marine  products  to  be  in  an  unsound,  diseased,  or  un- 
irliolesome  condition,  it  shall  be  his  duty  to  prohibit  their  sale ;  and  the 
laid  inspector  offish  is  hereby  authorized,  empowered,  and  directed  to 
condemn,  seize,  and  remove  any  unsound,  diseased,  or  unwholesome 
isb,  oysters,  clams,  lobsters,  crabs,  or  other  marine  i^roducts  which  may 
ye  ottered  for  sale  as  food  within  the  cities  of  Washington  and  George- 
:own. 

Sec.  7.  That  in  the  performance  of  the  duties  herein  prescribed  the 
inspector  of  fi>>h  shall  be,  and  is  hereby,  authorized  and  empowered  to 
board  all  boats,  vessels,  steamboats,  and  cars,  and  to  stop  all  vehicles 
[relieved  by  him  to  contain  fish  or  other  marine  products,  for  the  purpose 
[>f  enforcing  tlie  provisions  of  this  ordinance,  and  said  inspector  shall 
report  hh  official  proceedings  daily  to  the  liealth-officer. 

Sec.  8.  That  upon  any  cattle,  meat,  birds,  fowls,  tish  or  other  marine 
products,  vegetables,  or  other  articles  of  f^iod  being  found  by  any  in- 
si>ector  or  other  officer  of  the  Board  of  Health  in  a  condition  which  is,  in 
his  judgment,  unwholesome  and  unfit  for  use  as  human  food,  or  in  a 
condition  or  of  a  cpiality  forbidden  by  the  ordinances  of  this  board,  but 
with  respect  to  the  quality  and  condition  of  which  articles  of  food  said 
lnsi)ector  or  other  officer  may  be  in  doubt,  he  shall  forbid  the  sale  thereof, 
and  order  that  the  same  be  set  aside,  and  shall  at  once  notify  the  health- 
officer  of  such  action;  and  if,  upon  inspection,  the  health-officer  shall 
concur  in  the  judgment  of  the  inspector  or  other  officer  aforesaid,  said 
health-officer  sliall  prohibit  the  sale  and  order  the  removal  of  said  arti- 
cles, according  to  the  regulations  of  the  Board  of  Health ;  and  if  the 
health-officer  shall  not  concur  in  the  judgment  of  the  inspector  or  other 
officer  aforesaid,  the  sale  of  said  articles  shall  be  allowed.  But  if,-upon 
inspection,  the  health-officer  is  in  doubt  as  to  whether  said  articles 
should  be  condemned  or  not,  then  the  committee  on  food -inspections  of 
the  Board  of  Health  shall  decide  whether  or  not  said  articles  shall  be 
condemned  and  the  sale  thereof  forbidden :  Provided^  That  no  article  of 
fbod,  in  a  decayed  or  offensive  condition,  shall  be  allowed  to  remain 
where  found,  but  the  same  shall  be  caused  to  be  removed  forthwith  by 
the  inspector  or  officer  aforesaid,  according  to  the  rules  and  regulations 
of  the  Board  of  Health. 

Sec.  9.  That  any  person  who  shall  molest,  hinder,  or  in  any  manner 
prevent  said  health-officer  or  any  inspector  appointed  by  this  board 
from  performing  any  duty  imposed  upon  him  or  them  by  the  provisions 
of  this  ordinance,  shall  be  punished  by  a  fine  of  not  less  than  twenty 
nor  more  than  one  hundred  dollars  for  each  and  every  such  offense. 


Ax  Okdixaxc  F.  to  aiiund  scrtion  10  of  the  rode,  hooa  to  ri'Jid: 

Section  10.  And  he  it  farther  ordained  and  enacted^  That  drain-pipes, 
soil-i)ipe^,  or  passages  into  sewers,  which  are  of  inadequate  and  insuffi- 
cient size,  or  which  are  not  provided  with  iwoper  sewer-traps,  within  the 
District  of  Columbia,  are  hereby  declared  nuisances,  injurious  to  health; 
and  any  person  or  persons,  whether  owner  or  tenant  (board,  depiirt- 
ment,  or  corporation  officer),  using  or  possessing  any  drain-pipe,  soil- 
pipe,  passage  or  connection  between  any  sewer  and  any  ground,  build- 
ing, or  place  of  business,  who  shall  fail  to  make  such  drain-pipe,  soil- 
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pil)e,  passage  or  connection  of  adequate  or  sufficient  size  to  allow  the 
free  and  entire  passage  of  all  that  enters  or  should  enter  the  same,  and 
provide  them  with  proper  sewer-traps;  and  who  shall  fail,  after  notice 
duly  served  upon  him,  to  supply  such  pipes  of  adequate  and  sufficient 
size,  and  provided  with  proper  sewertraps,  shall  be  deemed  guilty  of 
keeping  and  maintaining  a  nuisance,  and,  upon  conviction  thereof,  shall 
be  punished  by  a  fine  of  not  less  than  tive  dollars  nor  more  than  ten 
dollars. 

Passed  July  30,  1875. 


An  Ordinance  to  amend  ordinance  passed  May  13,  1873,  to  read  as  foUowa: 

Section  1.  That  all  water-closets  and  privies  connected  with  any 
house,  building,  or  premises  within  the  District  of  Columbia,  in  and 
upon  which  people  live,  or  where  they  do  congregate  or  assemble,  or 
any  kind  of  business  is  done,  kept  in  an  uncleanly  and  foul  condition^ 
and  from  which  offensive  smells  and  noxious  ga^es  arise,  and  all  water- 
closets  located  within  and  being  a  part  of  any  such  house  or  building 
not  provided  with  proper  sewer- traps,  so  as  to  prevent  the  retam  and 
escape  of  noxious  gases  and  oftensive  ojlors  from  any  public  or  private 
sewer  connected  therewith,  are  hereby  declared  to  be  nuisances,  injmioos 
to  health ;  and  any  person  creating,  keeping,  and  maintaining  such  nni- 
sance,  after  due  notice  served  upon  him  by  this  board  to  abate  the  same 
within  twenty-four  hours  or  within  such  reasonable  time  as  may  be  de 
termined  b^'^  this  board,  shall,  upon  conviction  thereof,  be  punished  by 
a  fine  of  not  less  than  five  dollars  nor  more  than  twenty-five  dollars  for 
each  and  every  day  such  nuisance  is  allowed  to  remain  unabated. 

Passed  July  30,  1875. 

An  Ordinance  to  prevent  conmiitting  or  creating  nuisances  in  or  about  public  urin*! 
or  urinals  located  witbin  the  cities  of  Wasbington  and  Georjjetown. 

Be  it  ordained  and  enacted  by  the  Board  of  Health  of  the  District  ofCo- 
Zwwiftta,  That  f<ecal  matter  deposited  in  or  about  any  public  urinal  (ff 
urinals  located  within  the  cities  of  Washington  or  Georgetown,  def- 
ecating in  or  about  said  urinal  or  urinals,  or  obstracting  the  same  in 
any  manner  or  by  any  means  whatever,  are  hereby  declared  to  be  nni 
sauces,  injurious  to  health;  and  any  person  convicted  of  committing  or 
creating  either  of  said  nuisances  shall  be  fined  not  less  than  tej^  dollars 
nor  more  than  fifty  dollars  for  every  such  offense. 

Passed  December  28,  1876. 


Rules  and  regulations  in  regard  to  smallpox. 

THE  DISEASE. 

The  essential  nature  of  small -pox  is  to  diffuse  itself,  and,  under  cer 
tain  favorable  conditions,  it  is  not  only  communicable  from  person  to 
person,  but  capable  of  being  transported  to  great  distances. 

To  prevent  the  propagation  of  the  specific  poison,  the  following  saw- 
tary  regulations  have  been  adopted  by  the  Board  of  Health  and  approved 
by  the  Governor  of  the  District  of  Columbia: 

VACCINATION. 

Parents  and  guardians  shall  cause  their  children  and  wards  to  be  vac- 
cinated before  t\\ey  allam  \Xi^  vi^*^  q^  two  years,  and  re  vaccinated  when- 
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5ver  the  Board  of  Health  shall,  after  five  years  from  the  last  vacciaation, 
eqnire  it. 

The  Board  of  Health  hereby  orders  and  requires  the  vaccination  of  all 
he  inhabitants  in  the  District  of  Columbia,  and,  whenever  in  their  opin- 
on  the  public  health  demands  it,  the  revaccination  of  all  persons  who  do 
lot  famish  satisfactory  evidence  that  they  have  been  successfully  vac- 
iiiiated  or  revaccinated  within  five  years. 

The  Board  of  Health  will  furnish  the  means  of  vaccination  to  such 
>ersons  as  are  unable  to  pay  for  the  same.  For  this  purpose  the  physi- 
cians to  the  poor,  or  their  assistants,  will  be  directed  to  vaccinate  the 
XK>r  gratuitously;  and,  whenever  the.  exigency  requires  it,  physicians 
jrill  be  employed  to  go  from  house  to  house  for  the  purpose  of  vaccinat* 
ng  all  people  who  need  vaccination. 

Principals  of  incorpoi^ated  manufacturing  companies,  superintendents 
3f  almshouses,  reform  and  industrial  schools,  lunatic-hospitals,  and  of  all 
atber  charities  where  the  poor  and  sick  are  received;  masters  of  houses 
of  correction,  jailers,  keepers  of  prisons,  and  directors  or  officers  of  all 
institutions  supported  or  aided  by  the  District  of  Columbia,  shall,  at  the 
expense  of  their  respective  corporations  or  institutions,  cause  all  inmates 
thereof  to  be  vaccinated  immediately  upon  their  admission  thereto,  un- 
less they  produce  sufficient  evidence  of  previous  successful  vaccination 
ha\ing  taken  place' within  five  years. 

ISOLATION. 

Small-pox  being  eminently  contagious  and  infectious,  isolation  forms 
an  imperative  necessity  for  the  prevention  of  its  propagation.  When- 
ever, therefore,  a  case  of  small-pox  occurs  in  a  dwelling  containing  more 
than  two  inhabitants,  it  shall  be  the  duty  of  the  head  of  the  family  to 
select  the  most  remote  apartment  for  the  occupancy  of  the  person 
afflicted  with  small-pox — the  highest  room  in  the  dwelling  to  be  pre- 
ferred. 

And  whenever,  in  a  tenement-house  and  lodging-house,  boarding- 
house,  or  hotel,  the  person  afflicted  by  the  small-pox  cannot  be  isolated 
to  the  satisfaction  of  the  health-officer,  said  person  shall  be  removed  to 
the  smallpox  hospital  by  agents  employed  for  the  purpose  by  the  Board 
of  Health. 

WARNING-SIGNS. 

Wherever  a  case  of  small-pox  breaks  out  in  any  dwelling  or  place,  the 
warning-flag  (made  of  yellow  flannel)  shall  be  attached  to,  and  exposed 
from,  the  premises  occupied  by  said  case,  as  a  warning  to  the  passer-by 
of  the  presence  of  small-pox  in  that  locality.  And  if  the  yellow  flag  be 
iiot  immediately  attainable,  a  placard,  on  which  is  written,  in  large  and 
legible  letters,  "  Small-pox  here,''  shall  be  fastened  upon  an  exposed  part 
of  the  infected  house  or  dwelling. 

DISINFECTION. 

It  shall  be  the  duty  of  those  in  whose  dwellings  small-pox  occurs  to 
fumigate  the  house,  and  the  room  of  the  patient,  with  sulphur  three 
^Hies  a  day;  to  cleanse  and  disinfect  every  part  of  the  dwelling  by  the 
^*ee  use  of  chlorinated  soda,  carbolic  acid,  bromo  chloralum,  or  such 
^ther  disinfectant  as  the  Board  of  Health  may  direct. 

A  cloth  of  the  size  of  a  square  yard,  steeped  in  a  solution  of  chlori- 
nated soda,  carbolic  acid,  or  bromo  chloralum,  shall  be  hung  in  the 
I^atient's  room  and  kept  constantly  saturated  with  the  said  disinfectants. 
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CARE  OF  THE  SICKROOM. 

The  room  of  the  patient  shall  be  kept  thoroughly  ventilated,  and  no 
other  per-son  than  a  nurse  who  has  had  the  small-pox,  or  a  member  of 
the  family,  shall  be  allowed  to  enter  the  same.  Persons  being  in  at- 
tendance upon  the  sick  shall  not  come  in  contact  with  other  inmates  or 
persons,  unless  they  have  been  previously  properly  fumigated  and  dis- 
infected, and  have  changed  the  clothing  worn  by  them  while  in  the  sick- 
room. 

It  shall  l>e  the  duty  of  said  attendants  to  see  that  no  clothing  is  con- 
veyed from  the  sick-room  that  has  not  been  previously  disinfected  ao^l 
fumigated.  And,  moreover,  all  clothing  in  said  room,  ot  worn  by  the 
patient  while  aftected  by  small-pox,  shall  be  kept  distinct  and  separate, 
and  shall  be  given  out  to  be  washed  only  to  persons  who  have  had  the 
smallpox,  the  fact  to  be  stated  in  every  instance  that  they  are  from  a 
small-pox  patient,  and  must,  therefore,  be  kept  and  washed  separately. 

NOTICE  TO   THE  BOARD  OF  HEALTH. 

It  is  the  duty  of  every  good  citizen  immediately  to  notify  the  Board 
of  Health  of  every  case  of  small-pox  coming  to  his  knowledge.  But  it 
is  especially  enjoined  by  law  upon  the  proprietors  of  tenement-houses 
lodging-houses,  boarding-houses,  and  hotels,  to  notify  the  Board  of 
Health  of  the  presence  of  small-pox  in  their  respective  abodes,  under 
penalty  of  fine  and  imprisonment,  and  this  law  against  all  i>ersons  con- 
cerned will  be  strictly  enforced. 


INTERMENTS. 

It  shall  be  the  dnty  of  the  citizen  to  immediately  notify  the  Board  of 
Health  of  the  death  of  any  person  from  small-pox,  of  which  he  may  hare 
knowledge,  and  no  one  except  such  as  may  have  had  the  small-pox,  and 
the  officers  of  the  Board  of  Health  assigned  to  that  duty,  shall  take 
charge  of,  dress,  or  bury  the  body  of  the  i)erson  who  has  thus  died. 

The  interment  of  persons  dying  from  small-pox  shall  take  place  witliin 
six  hours  after  death,  or  as  soon  as  the  circumstances  of  the  case  Trill 
allow;  and  no  person  who  has  died  of  small-pox  shall  be  buried  in  pri- 
vate or  public  cemeteries  or  burying-grounds  without  a  permit  from  the 
Board  of  Health,  a  member  of  the  same,  or  the  health-officer. 

Whenever  funeral  obsequies  may  be  desired,  the  body  shall  be  plac^ 
in  a  hermetically-sealed  metal  coffin,  and  no  person  will  be  allowed  to  lie 
present  at  said  obsequies  or  follow  the  corpse  to  the  grave  except  the 
nearest  kin-relations;  and  under  no  circumstances  shall  a  eori>se  infected 
with  small-pox  be  taken  to  a  church  or  meeting-house,  but  it  shall  be 
conveyed  directly  from  the  house  to  the  grave. 

When  people  are  so  poor  as  to  be  unable  to  incur  the  ex[>ense  of  coffin 
and  burial,  any  undertaker  appointed  to  furnish  coffins  to  the  \yooT  shall 
provide  the  coffin,  and  in  every  case  shall  take  the  same  to  the  house  in 
which  the  corpse  lies,  but  shall  not  place  said  corpse  in  the  coffin,  o^ 
take  any  part  in  laying  out  the  dead,  unless  he  has  had  the  smt^-poi. 
and  properly  fumigat^  and  disinfects  his  cloUiing.  The  laying-outo^ 
the  body  and  the  burial  shall  be  done  by  the  officers  appointed  for  that 
purpose  by  the  Board  of  Health. 
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IHALLPOX  A>IBULANCE,  INSPECTORS  HAVING  CONTROL  OF  THE  SAME, 

AND  DRIVER   THEREOF. 

Tbe  small-pox  umbulauces slfall  be  kept  at  the  smallpox  hospital. 

The  ambulance  shall  be  accompanied  by  an  inspector  whenever  needed 
or  the  removal  of  small-pox  patients  or  otherwise. 

The  insx)ector  accompanying  the  ambulance  mid  the  driver  are  forbid- 
leu  from  entering  street-cars  or  any  public  conveyance. 

They  shall  also  keep  a  suit  of  clothing  to  wear  during  the  service  of 
removing  small-pox  patients ;  said  suit  of  clothing  to  be  kept  fumigated 
md  disinfected  at  all  times,  and  under  no  circumstances  shall  they  wear 
he  said  clothing  when  oil*  duty. 

The  inspector  attending  to  small-pox  patients  and  the  driver  of  the 
uiibulance  shall,  until  otherwise  ordered,  wear  a  linen  suit  while  on 
luty.  • 

The  insi)ector  detailed  to  attend  to  the  removal  of  small-pox  patients 
ihall  fumigate  and  disinfect  the  dwellings  where  small-pox  cases  occur. 
Ee  shall  see  that  the  clothing  is  properly  disinfected,  paeked  up,  car- 
ried safely  to  the  ambulance,  and  (lestroyed.  He  shall  keep  an  aecount 
[>f  the  clothes  or  furniture  of  poor  persons  which  have  been  destroyed, 
the  probable  value  of  the  same,  and  the  names  of  the  parties  to  whom 
they  belong,  and  give  a  receipt  for  the  same. 

Under  no  circumstances  shall  the  ambulance  be  allowed  to  tarry  in 
the  streets,  except  for  such  length  of  time  as  will  be  required  to  remove 
the  patient  or  the  body. 

The  ambulance  shall  not  be  taken  to  any  place  for  repair ;  but,  if 
repair  is  needed,  a  person  having  had  the  small-pox  shall  be  engaged  to 
mend  it  at  its  regular  depository. 

In  driving  the  ambulance  to  any  point,  care  shall  be  taken  to  avoid 
crowded  streets,  school-houses,  or  frequented  places.  The  driver  shall, 
18  far  as  practicable,  keep  out  of  crowded  thoroughfares,  and  shall  avoid 
neeting  or  passing  any  procession,  funeral,  or  large  concourse  of  people. 

The  inspector  shall  display  the  yellow  flag  from  every  dwelling  con- 
aining  small-pox;  and  if  said  flag  be  taken  away  without  authority,  the 
lealth-officer  must  be  immediately  notified  of  the  fact.' 

The  inspector  of  each  district  shall  be  notified  of  the  presence  and  lo- 
cality of  small-pox  cases  in  his  district ;  and  it  shall  be  his  duty  to  see 
hat  the  quarantine  regulations  relating  to  houses  having  the  small-pox 
vithin  are  properlj"  enforced,  and  that  no  person  exposed  to  the  conta- 
^on  be  allowed  to  go  out  of  the  dwelling  or  come  in  contact  with  any 
)ther  person. 

The  inspector  shall,  in  an  urbane  manner,  inform  the  people  of  the 
quarantine  regulations  imposed  by  the  Board  of  Health  regarding  small- 
pox, but  shall  cause  no  unnecessary  hardship. 

The  inspector  detailed  to  attend  to  the  small-pox  shall  first  ascertain 
whether  the  case  can  be  isolated  in  the  dwelling,  so  as  not  to  expose  the 
other  inmates  to  the  disease. 

Whenever  a  patient  in  a  tenement,  lodging-house,  boarding-house  or 
lotel  is  so  situated  that  he  cannot  be  isolated  from  other  inmates,  he  or 
she  shall  be  removed  and  taken  to  the  hospital ;  and  if  any  person  in- 
terferes with  the  execution  of  this  order,  or  the  patient  refuses  to  obey, 
the  law  shall  be  enforced  against  such  person  or  persons. 

If  it  come  to  the  knowledge  of  any  inspector  that  cases  of  small-pox 
9*e  kept  in  tenement-houses,  lodging-houses,  boarding-houses,  or  hotels 
'Without  the  proper  notice  having  been  given  to  the  Board  of  Health  as 
acquired  by  law,  the  insi^ector  shall  make  immediate  report  to  the  health • 
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officer,  stating  the  name  of  the  person  or  persons  causing  or  abetting^ 
in  the  violation  of  this  law. 

In  all  cases  where  there  is  doubt  whether  a  person  is  really  afflict«(l- 
with  small-pox,  a  physician's  opinion  should  be  secured  before  remoTing" 
the  patient. 

The  inspector  shall  see  that  the  rules  regarding  the  interment  of  per— 
sons  who  die  of  small-pox  be  complied  with. 

The  foregoing  rules  and  regulations  are  made  and  promulgated  b^ 
the  Board  of  Health  of  the  District  of  Columbia,  in  accordance  with  a 
act  entitled  "An  act  for  the  prevention  of  diseases  in  the  District 
Columbia,"  passed  by  the  legislative  assembly  of  said  District,  aud  a: 
proved  bv  the  governor  thereof,  June  19,  1872. 

CHRIS.  C.  COX,  M.  D.,  LL.  D., 

President  Board  o/HeaUk. 
Attest : 

D.  W.  Bliss,  M.  D., 

Secretary, 

Approved : 

H.  D.  Cooke, 

Govern  or. 


District  of  Coluivibia,  Board  of  Health, 

Washington,  Z>.  C,  December  26, 1S72. 

It  i^  hereby  ordered  and  resolved  by  the  Board  oj  Health  of  the  Dintrid 
of  Columbia,  That  the  "rules  and  regulations  in  regard  to  small-pox,^ 
heretofore  made  and  promulgated  by  the  Board  of  Health  aforesaid^ 
and  approved  by  the  governor  of  said  District,  be  amended  as  follows, 
to  wit : 

PHYSICIANS  ATTENDING  UPON  SMALL-POX  PATIENTS. 

It  shall  be  the  duty  of  every  physician  resident  of  the  District  of 
Columbia,  or  otherwise,  attending  upon  any  person  affected  by  small- 
pox within  said  District,  to  report  to  the  Board  of  Healtli  said  case  of 
small-pox  within  twelve  hours  after  his  first  visit  and  discovery  of  tie 
disease  of  said  person;  the  name  and  residence  of  said  person;  and 
whether  the  room  or  residence  in  which  said  person  may  be  situated 
and  attended  has  been  and  is  fumigated  and  disinfected  according  to 
the  "  rules  and  regulations''  aforesaid. 

CHKIS.  C.  COX,  M.  D., 
President  Board  of  Health, 
Attest: 

D.  W.  Bliss,  M.  D., 

Secretary, 

Approved : 

H.  D.  Cooke, 
Oorernor, 


Regulations  to  prevent  the  spread  of  smallpox. 

Resolved,  That  all  school  trustees,  school  teachers,  or  others  having 
authority,  are  forbidden  to  receive  into  or  allow  to  attend  any  sdiool, 
public  or  private,  within  the  District  of  Columbia,  any  pupil  not  vacci 


• 
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at^tl,  as  required  by  the  "niles  and  regulations"  beretofore.made  and 
roinulgiited  by  this  board. 

X^assed  February  14,  1873. 

-Approved  by  the  Governor,  February  14,  1873. 


Act  and  regulations  with  regard  to  vital  statistics. 

N"  ACr  to  further  defme  and  enlarge  the  powers  and  duties  of  the  Board  of  Health 

of  the  District  of  Columbia. 

£e  it  enacted  by  the  Senate  and  Hou^e  of  Representatives  of  the  United 
^t<ites  of  America  in  Congress  assembhdj  That  it  shall  be  the  duty  of  the 
^oard  of  Health  of  the  District  of  Columbia  to  make  and  enforce  regix- 
^tions  to  secure  a  full  and  correct  record  of  vital  statistics,  including 
the  registration  of  deaths  and  the  interment  of  the  dead  in  said  Dis- 
trict. 

Approved  June  23,  1874. 


In  accordance  with  the  foregoing  act  of  Congress,  and  in  pursuance 
of  authority  thereby  conferred,  the  following  regulations  are  made  and 
promulgated  for  the  information  and  guidance  of  all  concerned  : 

Regulations  to  secure  a  full  and  correct  record  of  vital  statistics j  including 
the  registration  of  marriages^  births,  and  deaths,  the  interment,  disinter- 
ment, and  removal  of  the  dead  in  the  I>istrict  of  Columbia. 

It  is  hereby  ordered  by  the  Board  of  Health  of  the  District  of  Colum- 
[)ia,  that  there  shall  be  elected  or  appointed  from  its  members,  as  the 
Board  may  direct,  an  officer  named  and  known  as  the  registrar  of  vital 
statistics  of  the  District  of  Columbia,  but  who  may  be  designated  reg- 
istrar, and  who  shall,  under  the  direction  of  said  board,  keep  a  fiill  and 
M)rrect  record  of  vital  statistics,  issue  such  permits  as  are  hereinafter 
required,  make  and  publish  a  weekly  statement  of  births,  marriages, 
i»nd  deaths  in  said  District,  and  perform  such  other  duties  as  are  herein- 
after provided. 

Second.  I'hat  it  shall  be  the  duty  of  ever>^  clergyman,  magistrate,  or 
other  person  who  shall  perform  any  marriage  ceremony  within  the  Dis- 
trict of  Columbia,  to  report  each  marriage  ceremony  solemnized  by  him 
to  the  registrar  aforesaid,  within  forty-eight  hours  thereafter,  giving  the 
fall  name,  age,  color,  occupation,  birthplace  (State  or  Country),  and  legal 
residence  of  each  person  married,  and  the  date  of  such  marriage. 

Third.  That  any  physician,  accoucheur,  midwife,  or  other  person  in 
charge  who  shall  attend,  assist,  or  advise  at  the  birth  of  any  child  within 
the  District  of  Columbia,  shall  report  to  the  registrar  aforesaid,  within 
^ix  days  thereafter,  stating  distinctly  the  date  of  birth,  sex,  and  color  of 
t^he  child  or  children  born,  its  or  their  physical  condition,  whether  still- 
^H>ni  or  not,  the  full  name,  nativity,  and  residence  of  the  parents,  and 
'he  maiden  name  of  the  mother  of  such  child  or  children. 
^  Fourth.  That  whenever  any  person  shall  die  within  the  District  of 
-'Olumbia  it  shall  be  the  duty  of  the  physician  attending  such  person 
^tu'ing  his  or  her  last  sickness,  or  of  the  coroner  of  the  District  when 
^he  case  comes  under  his  official  notice,  to  furnish  and  deliver  to  the 
^^Udertaker,  or  otner  person  superintending  the  burial  of  said  deceased 
S.  Mis.  35 2 
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I>erson,  a  certificate,  duly  signed,  setting  forth,  as  far  as  tlie  same  may 
be  ascertained,  tlie  name,  age,  color,  sex,  nativity,  (giving  State  or 
Country,)  occupation,  whether  married  or  single,  duration  of  residence 
in  the  District  of  Columbia,  c^use,  date,  and  place  of  death,  (giving 
street  and  number,)  and  duration  of  last  sickne^ss  of  such  deceaseil  per- 
son. And  it  shall  be  the  dut^^  of  the  undertaker,  or  other  person  in 
charge  of  the  burial  of  such  deceased  i>erson,  to  state  in  said  certificate 
the  date  and  plaee  of  burial,  and  having  signed  the  same,  to  forward  it 
to  the  registrar  aforesaid  within  twenty -four  hours  after  such  death: 
Provided  J  That  in  case  of  death  from  any  infectious  or  contagions  dis- 
ease said  certificate  shall  be  so  made  and  forwarded  within  eight  lioiu^ 
thereafter. 

Fifth.  That  no  interment  or  disinterment  of  the  dead  boily  of  any 
human  being,  or  disposition  thefeof  in  any  tomb,  vault,  or  cemeterj- 
shall  be  made  within  the  District  of  Columbia  \^ithout  a  permit  therefor, 
granted  by  the  Board  of  Health  of  said  District,  nor  other\iise  than  in 
accordance  therewith.  And  no  sexton  or  other  person  shall  assist  in  or 
assent  to,  or  allow  any  such  interment  or  disinterment  to  be  made  luitil 
such  permit  has  been  given,  as  aforesaid;  and  it  shall  be  the  duty  of 
every  sexton  or  other  person  having  charge  of  any  burying-gronnd, 
cemetery,  tomb,  or  vault,  as  aforesaid,  who  shall  receive  any  such  per- 
mit, to  preserve  and  return  the  same  to  tlie  i*egistrar  aforesiiid,  before  6 
o'clock  p.  m.  of  the  Saturday  following  the  day  of  burial;  and  no  sex- 
ton, undertaker,  or  other  person  shall  bury,  or  cause  to  be  buried,  the 
body  of  any  deceased  person  within  the  District  of  Columbia,  except 
in  such  grounds  as  are  now  known  and  used  as  burial-grounds,  or  such 
as  shall  hereafter  be  by  law  designated  and  authorized  to  be  useil  as 
such. 

Sixth.  That  no  dead  body,  or  part  of  the  dead  boily  of  any  human 
being  shall  be  in  any  manner  carried  or  conveyed  from,  in,  to,  or  through 
the  l3istiict  of  Columbia,  by  any  person,  or  by  means  of  any  boat,  vessel 
car,  stage,  or  other  vehicle,  or  by  public  or  private  conveyance,  withoat 
a  permit  therefor  first  granted  by  the  Board  of  Health  of  said  District: 
and  when  the  renmins  of  any  deceased  person,  are  to  be  couvejed,  trans- 
ferred, or  removed  beyond  the  limits  of  the  District  of  Columbia,  it  shall 
be  the  duty  of  the  person,  or  agent  or  officer  of  the  coriwration  huNing 
charge  of  the  con\eyance,  transferror  removal,  to  detach,  sign,  and 
return  the  coupon  attached  to  said  permit  to  the  registrar  of  vital 
statistics  of  the  Board  of  Health  aforesaid,  before  5  o'clock  p.  ni.  of 
the  Satm'day  following  the  conveyance,  transfer,  or  removal  of  said 
remains :  Provided,  That  the  same  effect  may  be  given  by  said  board  to 
a  burial  or  transit  permit  issued  by  the  proper  authority  of  any  other 
place  or  jurisdiction,  when  the  death  of  the  person  named  in  the  in^nnit 
shall  have  occurred  within  such  place  or  jurisdiction. 

Seventh.  That  whenever  a  permit  for  burial  is  api)]ied  for,  in  case  of 
death  without  the  attendance  of  a  i)hysician,  or  if  it  be  im}K)ssible  to  ob- 
tain a  physician's  certificate,  it  shall  be  the  duty  of  the  bealth-ofiicer  to 
investigate  the  cause  and  circumstances  of  such  death,  to  make  and  sign 
the  certificate  required  by  sedition  4  of  these  regulations,  and  if  not  ssitis 
tied  as  to  the  cause  and  circumstances  of  such  death,  he  shall  so  report 
to  the  Board  of  Health,  who  shall  refer  the  case  to  the  coroner  of  the 
District  for  investigation  and  report,  and  said  coroner  is  hereby  required 
to  make  such  investigation  and  report. 

Eighth.  That  it  shall  be  the  duty  of  every  physician,  ac<xiucheur, 
midwife,  undertiiker,  sexton  or  superintendent  of  any  c  v.netery,  or  other 
2)er3on  having  c'Av\v«;e of  the,  same,  prac^ticiug  melicine  or  doing  business 
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within  the  District  of  Columbia,  to  register  his  or  her  name  in  a  book  or 
books  to  be  provided  for  such  piu^pose,  at  the  office  of  the  Board  of  Health 
of  said  District,  gi\iug  full  nahie,  residence,  and  place  of  business,  and 
in  ca^  of  removal  from  one  place  to  another  in  said  District,  to  make 
change  in  said  register  accordingly. 

Ninth.  That  any  person  who  shall  violate,  or  aid  and  abet  in  violating, 
any  of  the  provisions  of  the  foregoing  regulations,  shall,  upon  convic- 
tion thereof  by  competent  judicial  authority,  be  punished  by  a  fine  of  not 
less  than  twenty-five  nor  more  than  two  hundred  dollars  for  each  and 
every  such  offense. 

Tenth.  That  all  rules,  regulations,  and  ordinances  heretofore  passed 
by  this  board  inconsistent  with  the  provisions  of  these  regulations  be, 
and  the  same  are  hereby,  repealed. 

Eleventh.  That  these  regulations  shall  take  effect  and  be  in  force  on 
and  after  the  first  day  of  August,  A,  D.  1874. 


District  of  Columbia  Board  of  Health, 

Washingtan^  August  28, 1874. 

It  is  hereby  ordered  that  physicians  required  to  register  their  names 
under  the  8th  regulation  of  the  board,  to  secure  a  full  and  correct  record 
of  vital  statistics,  do  so  upon  a  license  received  from  some  chartered 
medical  society  or  upon  a  diploma  received  from  some  medical  school  or 
institution. 

Second.  That  the  expression  "physical  condition,"  as  employed  in  the 
statute  heretofore  enacted  by  the  legislative  assembly  of  the  District, 
and  incorporated  in  the  3d  regulation,  be  defined  as  follows :  "T/te 
general  phgmcal  candition,  whether  healthy  or  unhealthy."  But  in  no 
case  will  the  board  requii'c  in  the  enforcement  of  this  rule  that  sick-bed 
or  confidential  communications  made  to  physicians  be  revealed  in  the 
report  required  by  this  3d  regulation. 

Third.  That  on  and  after  the  loth  day  of  next  month,  by  which  time 
all  physicians  of  the  city  may  have  registered  according  to  the  require- 
ments of  the  board,  the  regulation  with  regard  to  penalties  be  rigidly 
enforced;  and  that  up  to  that  date  the  regulation  with  regard  thereto^ 
as  far  as  any  violations  thereof  have  occurred,  and  as  far  as  this  Board 
is  coneernecl,  as  prosecutors,  the  same  be  not  enforced. 


16th  Congress,  )                  SENATE.  ( Mis.  Doo. 

2d  Session.        ] •_ \    'So.  36. 

JOINT    RESOLUTION 

OF 

THE  LEGISLATURE  OF  OHIO, 

REQUESTING 

rkeir  Senatars  and  Representatives  in  Congress  to  urge  the  completion  of  cer- 
tain improvements  along  the  lakes. 


KBRCARY  9, 18S0. — Referred  to  the  Committee  on  Commerce  and  ordered  to  be 

printed. 


Whereas  the  State  of  Ohio  is  interested,  in  common  with  other  States 
ordering  upon  the  great  lakes,  in  the  early  completion  of  certain  im- 
rovements  affecting  their  commerce  now  in  progress ;  and  whereas, 
wing  to  the  delay  in  the  completion  of  these  works,  especially  the  im- 
rovement  of  the  channel  between  Lake  Superior  and  Lake  Huron,  and 
f  the  Lime  Kiln  Crossing  near  the  mouth  of  the  Detroit  River,  the  inter- 
hange  of  our  products  with  the  Northwest  is  now  subject  to  great  and 
eedless  disability  and  expense ;  and  whereas  the  consequences  of  this 
Ul  upon  our  whole  people  in  the  single  particular  of  the  iron  products 
f  Lake  Superior  to  the  extent  of  neariy  one  million  of  dollars  annually ; 
nd  whereas,  by  adequate  appropriations  therefor,  the  completion  of  the 
-ock  Canal  at  Sault  Saint  Marie  and  the  improvement  of  the  Saint  Ma- 
J^'s  River  and  the  Lime  Kiln  Crossing  can  be  completed  to  16  feet  of 
^ater  during  the  year  of  1881 ;  therefore, 

Mesolved  by  the  general  assembly  of  the  State  of  Ohio,  That  an  urgent 
^mmercial  necessity  exists  for  the  earliest  possible  completion  of  these 
xiprovements,  and  that  we  hereby  request  our  Senators  in  Congress, 
(id  our  Representatives,  to  use  all  proper  means  to  secure  this  impor- 
^nt  result. 

Jtesolvedj  That  the  governor  of  Ohio  is  hereby  instructed  to  forward 

copy  of  this  joint  resolution  to  each  of  the  Senators  and  Representa- 
ves  of  Ohio  in  the  Congress  of  the  United  States. 

THOMAS  A.  COWGILL, 
Speaker  of  the  ffouse  of  Representatives. 
R.  G.  RICHARDS, 
President  pro  tempore  of  the  Senate. 

Adopted  January  30,  188Q. 

IHTED  States  op  America,  Ohio, 

Ojffice  of  the  Secretary  of  State : 

I,  Milton  Barnes,  secretary  of  state  of  the  State  of  Ohio,  do  hereby 
^rtify  that  the  foregoing  is  a  true  copy  of  a  joint  resolution  adopted  by 
Xe  general  assembly  of  the  State  of  Ohio  on  the  30th  day  of  January, 
»^,  D.  1880,  taken  from  the  original  rolls  filed  in  this  office. 

In  testimony  whereof  I  have  hereunto  subscribed  my  name  and  affixed 
^y  official  seal,  at  Columbus,  the  3d  day  of  February,  A.  D.  1880. 

MILTON  BARNES, 

Secretary  of  State. 

O 
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RESOLUTIONS 

BY  THE 

LEGISLATURE  OF  LOUISIANA 

PROTESTING 

.^inst  the  recognition  of  William  Pitt  Kellogg  as  a  United  States  Senator 
Jrom  that  State^  and  requesting  that  Henry  M.  Spofford  he  admitted  to 
a  seat  in  the  Senate. 


'kbruary  9,  lf^80. — Referred  to  the  Committee  on  Privileges  and  Elections  and 

ordered  to  be  printed. 


House  of  Eepresentatives, 
State  op  Louisiana, 
yerc  Orleans^  February  — ,  1880. 
Dear  Sir:  I  am  directed  by  the  house  of  representatives  of  the 
^tate  of  Louisiana  to  transmit  to  you  the  following  resolution  passed 
>y  both  houses  of  the  general  assembly,  with  the  request  that  you  com- 
annicate  the  same  to  the  Senate  of  the  United  States. 
Respectftilly, 

PETER  J.  TREZEVANT, 
Cleric  of  the  House  of  Representatii^es  of  State  of  Louisiana. 

The  Hon.  W.  A.  Wheeler, 

Vice-President  of  the  United  States  and 

Presiding  Officer  of  the  United  States  Senate. 


CONCURRENT   RESOLUTION. 

Whereas  the  assembly  by  which  William  Pitt  Kellogg  claims  to  have 
'^n  elected  to  the  Senate  of  the  United  States,  in  t^e  month  of  Jan- 
^ly,  A.  D.  1877,  was  not  the  legislature  of  the  State  of  Louisiana,  but 
^  unlawful  and  irregular  assemblage  which  had  assumed  to  call  itself 
legislature  in  part  execution  of  a  conspiracy  devised  by  the  said  Will- 
?ti  Pitt  Kellogg  and  others,  together  with  certain  of  the  persons  con- 
ituting  said  assemblage,  against  the  people  to  secure  for  the  said  Kel- 
S^g  a  seat  in  the  said  United  States  Senate,  and  .to  obtain  by  firaud 
^  perjury  and  other  unlawful  means  the  places  of  political  trust  and 
^^er  in  this  State,  in  the  hope  of  holding  the  same  by  force  expected 

V>e  furnished  by  the  Government  of  the  United  States ;  and  whereas 
^  pretended  credentials  of  said  William  Pitt  Kellogg  were  signed  by 
^^  S.  B.  Packard,  representing  himself  to  be  the  governor  of  this 
-H.te,  but  who,  in  fact,  was  never  such  governor,  but  for  a  short  time 
^imed  the  title  to  said  office  in  further  execution  of  said  conspiracy 
?H,inst  the  people ;  and  whereas  said  unlawful  assemblage  so  claiming 
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the  oftice  of  governor,  after  a  brief  period  of  hostility  to  the  then  exist 
ing  lawfully  constituted  authorities  of  said  State,  finally  disbanded  and 
surrendered  to  said  lawfully  constituted  authorities,  leaving  in  force  and 
existence  no  act  of  any  kind  ichatever  performed  by  them  or  either  of  them 
in  their  assumed  political  capacity,  except  the  said  pretended  election  of 
the  said  William  Pitt  Kellogg  as  a  Senator  in  the  United  States  Senate fix)m 
this  State ;  and  whereas,  at  the  time  of  the  said  pretended  election  of  the 
said  William  Pitt  Kellogg  by  said  combination,  there  was  in  existence  a 
lawful  government  of  Louisiana,  which  continued  in  authority  with  adnly 
elected  governor  and  duly  elected  and  organized  legislature,  i)erforming 
the  political  functions  conferred  upon  them  respectively  by  the  constitu- 
tion of  said  State;  and  whereas  the  said  duly  electa  and  duly  organ- 
ized legislature  of  the  State  of  Louisiana  under  said  government^  ^er 
having  continued  to  ballot  for  a  United  States  Senator  on  each  sue 
cessive  day  from  the  9th  day  of  January-,  1877,  until  the  24th  day  of 
April,  in  said  year,  did,  in  pursuance  of  the  requirement  of  law,  and  in 
accordance  with  all  the  forms  thereby  prescribed,  on  the  said  last-men- 
tioned day,  to  wit,  the  24th  day  of  April,  1877,  elect  Henry  M.  Spoflford 
to  represent  the  said  State  in  the  United  States  Senate  for  the  term  of 
six  years,  commencing  on  the  4th  of  March,  1877  ;  and  whereas  the  cre- 
dentials of  the  said  Spoffbrd  were  duly  executed  by  Francis  T.  Nicholls, 
the  then  lawful  governor  of  said  State;  and  whereas  it  is  manifest  that 
the  Constitution  of  the  United  States  in  providing  that  each  State 
should  be  represented  by  two  Senators  *'  to  be  chosen  by  the  legislature 
thereof,"  designed  and  intended  that  such  choice  should  be  made  by  that 
legislature  which  might  be  recognized  by  the  people  of  the  State  as  a 
lawMly  constituted  and  co-ordinate  bi*anch  of  the  duly  constituted  and 
recognized  government  of  the  State :  Therefore 

Section  1.  Be  it  resolved  by  the  general  asse^nbly  of  the  State  of  Louii- 
tana,  That  the  State  of  Louisiana  protests  against  the  wrong  and  in- 
justice done  to  the  people  and  said  State  by  the  recognition  of  said 
William  Pitt  Kellogg  as  a  United  States  Senator  from  said  State,  and 
respectfully,  but  most  earnestly,  Requests  the  Senate  of  the  United 
States,  in  the  name  of  law  and  justice,  to  declare  that  the  said  Kellogg 
never  was  duly  elected  as  the  representative  of  the  State  of  Louisiana  in 
the  Senate  of  the  United  States. 

Sec.  2.  Be  it  further  resolved^  ete.^  That  the  State  of  Louisiana  pro- 
tests against  being  deprived  of  the  equal  representation  in  the  Senate 
of  the  United  States,  guaranteed  to  each  State  by  the  Constitution  of 
the  United  States,  and  respectfully  but  most  earnestly  requests  that 
Henry  M.  Spofford,  the  duly  elected  Senator  from  said  State  for  the  term 
of  six  years  from  the  4th  of  March,  1877,  may  be  admitted  to  a  seat  in 
that  honorable  body. 

Sec.  3.  Be  it  further  resolved^  etCy  That  a  copy  of  these  preamble  and 
resolutions  be  forwarded  by  the  clerk  of  the  house  of  representatives  of 
the  State  of  Louisiana  to  the  honorable  President  of  the  Senate  of  the 
United  States  and  to  the  Hon.  B.  F.  Jonaa,  Senator  from  Louisiana. 

A  true  copy. 

PETER  J.  TREZEVANT,  Ckrl 


Unii'ed  States  of  America, 

State  of  Louisiana : 

I,  the  undersigned,  secretary  of  state  of  the  State  of  Louisiana,  do 
hereby  certify  that  Peter  J.  Trezevant,  whose  name  is  subscribed  to  the 


ELECTION    OF   WILLIAM    PITT    KELLOGG.  3 

annexed  instraments  of  writing,  and  therein  written,  was  at  the  time  of 
siting  the  same,  clerk  of  the  house  of  representatives  of  the  State  of 
Louisiana,  having  been  duly  elected  and  qualified,  and  dul}'  authorized 
to  act  as  such ;  that  his  signature  to  the  said  annexed  document  is  gen- 
uine, and  that  full  faith  and  credit  is  and  ought  to  be  given  to  all  his 
official  acts  as  such. 

And  I  further  certify  that  the  said  instrument  and  certificate  are  ex- 
ecuted according  to  the  laws  of  this  State. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  hereto 
the  seal  of  the  State  of  Louisiana  at  the  city  of  New  Orleans,  this  fifth 
day  of  February,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
eighty,  and  of  one  hundred  and  fourth  year  of  the  Independence  of  the 
United  States  of  America. 

[SEAL.]  OSCAE  ARROYO, 

Acting  Secretary  of  St^te, 
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JOINT  RESOLUTIONS 


OF  THE 


LEGISLATURE  OF  MASSACHUSETTS 


CONCERNING 

The  extirpation  of  pleuropneumonia. 


Pebrcary  11,  IHHO. — Referred  to  the  Committee  on  Agriculture  and  ordered  to  be 

printed. 


COMMONWEALTH  OF  MASSACHUSETTS. 

In  the  year  one  thousand  eight  hundred  and  eighty. 

^^olutions  concerning  the  extirpation  of  pleuro-pneumonia  in  the  several 

States  of  the  Union. 

• 

Whereas  the  business  of  raising,  transporting  through  the  States,  and 
^tipping  to  foreign  ports  of  cattle  is  already  one  of  the  most  important 
^^dustries  of  this  country,  and  a  source  of  wealth  and  profit  to  the  citi- 
zens of  all  portions  of  the  Union,  to  the  agricultural  States,  to  the  States 
^  which  through  lines  of  railroad  run,  and  to  the  seaboard  States,  where 
^mmerce  is  greatly  increased  by  the  export  of  live-i^ck  and  beef  prod- 
ucts, and  whatever  interferes  with  such  demand  in  foreign  markets  pro- 
duces a  direct  and  incalculable  injury  to  every  portion  of  the  country: 
^nd 

Whereas  the  disease  known  as  pleuro-pneumonia,  a  most  pestilent, 
^^ontagious,  and  fatal  disease,  prevails  at  the  present  time  among  the 
Cleat  stock  in  no  less  than  five  States  on  the  Atlantic  seaboard,  menacing 
the  entire  Middle  and  Eastern  States,  and  ultimately  the  unfenced  stock 
tranges  of  the  South  and  West,  where  its  extermination  would  be  utt/crly 
impossible,  thereby  interfering  with  the  exportation  of  cattle,  and  destroy- 
ing one  of  our  most  valuable  industries;  and 

Whereas  the  State  authorities  have  not  sufficient  power  to  control  the 
intercommunication  between  different  States,  and  consequent  spread  of 
the  disease,  or  may  not  be  fully  awake  to  the  importance  of  its  utter  and 
entire  extermination ;  and 

Whereas  the  Commonwealth  of  Massachusetts  having  in  former  years 
expended  many  thousands  of  dollars  in  extirpating  this  plague  among 
the  cattle  in  her  own  borders,  whereby  this  disease  within  her  territory 
was  entirely  exterminated:  Therefore, 

Jtesolvedj  That  the  legislature  of  Massachusetts  pray  the  Senate  and 
House  of  Eepresentatives  in  Congress  assembled  to  devise  such  meas- 
ures of  law  as  regards  quarantine  and  transportation  of  cattle  between 
the  several  States,  and  also  grant  such  financial  aid  to  the  States  where 
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it  now  exists,  as,  in  your  wisdom,  may  be  deemed  best  calculated  to 
eradicate  in  the  present  and  prevent  in  the  future  this  dangerous  and 
threatening  pestilence,  and  thereby  avert  a  national  calamity. 

Resolvedy  That  a  copy  of  this  memorial  be  transmitted  by  the  secre- 
tary of  this  commonwealth  to  each  of  our  Senators  and  Representatives 
in  Cod  gross. 

Senate,  January  27, 1880. 

Passed.     Sent  down  for  concurrence. 

S.  K.  GIFFORD,  CM, 

House  of  Representatives, 

January  30, 1880. 
Concurred. 

GEO.  A.  HARDEN,  CW. 

Secretary's  Department, 

Bostony  February  9, 1880. 
A  true  copy. 
Attest: 
[SEAL.]  HENRY  B.  PEIRCE, 

Secretary  of  the  GommontcecMh 


16th  CONaEESS,  \  SENATE.  ( Mis.   Doo. 

2d  Session.        i  \      No.  .39. 


MEMORIAL 


OF 


DANIEL    RUGGLES, 


ASKING 


n  appropriation^  to  he  expended  in  deveJopinff  his  system  of  prodneiug 

rainfall. 


P^HRUAUY  12,  1880. — Rt^terrt^l  to  the  Coiniiiittce  on  Agriciiltnn*  .-iiid  ordt'nMl   lo  be 

print^'d. 


t>  the  honorahU  the  Senate  and  the  House  of  Bepresentatii^es^,in  Congress 

assembled  : 

Tour  petitioner,  I,  Dauiel  Riiggles,  a  citizen  of  the  city  of  Fredericks- 
ug,  Va.,  respectfully  represent : 

That  1  have  invented  a  method  for  condensing  clouds  in  the  atmos- 
ti^eric  realm,  and  for  precipitating  rainfall  from  rain-clouds,  to  prevent 
»ught,  to  stimulate  and  sustain  vegetation,  to  equalize  rainfall  and 
Hterttow,  and  by  combining  the  avaihible  scientific  inventions  of  the 
5r«,  te  guard  against  "  pestilence  and  famine,"  and  te  prevent,  or  to 
leviate  them  when  jjrevailiug.  That  I  respectfully  submit,  for  the 
^nsideration  of  your  honorable  body,  the  following  explanatory  views : 

Tliat  my  invention  contemplates  an  "  advance  step  "  in  the  science  of 
«teorological  engineering. 

That  since  the  expulsion  of  our  gi^eat  progenitor,  Adam,  from  his  t-er- 
t^trial  paradise  to  the  present  hour,  agriculture  has  constituted  the 
^is  of  the  world's  industries. 

In  this  connection  I  propose  to  notice  those  atmospheric  laws,  theo- 
^tical  and  practical,  involving  drought  and  controlling  rainfall. 

In  the  mosaic  record  we  find  that  the  atmosphere,  the  linjiament, 
lii  celestial  realm,  stands  revealed  to  man  as  one  of  the  first  great 
v-olutions  of  the  Omnipotent  Mind.     (Gen.  i,  G,  7). 

From  the  same  divine  source  we  derive  an  early  lesson  in  philosophy, 
iat  "  the  Lord  had  not  caused  it  to  rain  upon  the  eaith,  and  there  was 
ofc  a  man  to  till  the  jrround.''    (Gen.  ii,  .i.) 

^*  But  there  went  up  a  mist  from  the  earth,  and  watered  the  whole 
•ce  of  the  ground.''    (Gen.  ii,  C.) 

^*.^Vnd  the  Lord  God  formed  man  of  the  dust  of  the  ground,  and 
"^thed  into  his  nostrils  the  breath  of  life  ;  and  man  became  a  living 
HI."    (Gen.  ii,  7.) 
*'  So  God  created  man  in  his  own  image,  in  the  image  of  God  created 

him ;  male  and  female  created  he  them.''     (Gen.  i,  27.) 
''And  God  blessed  them,  and  God  said  unto  them.  Be  fruitful,  and 
Utiply,  and  replenish  the  earth,  and  subdue  it :  and  have  dominion 
^r  the  fish  of  the  sea,  and  over  tlie  fowl  of  the  air,  and  over  every 
^ixig  thing  that  moveth  upon  the  earth."    (Gen.  i,  28.) 
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Thus  we  behold  our  sphere,  in  its  graud  celestial  orbit,  as  it  fell  from 
the  baud  of  Creative  Wisdom. 

History,  both  sacred  and  profaue,  admonishes  uh  that  the  vicissitudes 
attendant  upon  drought  menace  almost  continuously  vast  regions  of  the 
habitable  globe.  History,  as  well  as  observation,  also  admonishes  us 
that  man  is  neither  acfrial  nor  amphibious,  but  a  land  animal;  that  be 
walks  tlie  earth,  breathes  the  air,  drinks  tlie  waters,  and  that  byhJR 
impulsive  genius  and  indomiUible  energy  he  has  attained  dominion,  more 
or  less  imperfect,  over  large  areas  of  the  earth's  surfaee ;  a  limited  con- 
trol over  the  sea,  and  some  familiarity  with,  but  a  far  more  limited  cou 
trol  over,  the  atmospheric  rejilm.  Even  the  divine  injunction  tomp 
to  '^replenish  the  earth  and  subdue  it"  would  seem  to  have  been  pro- 
phetic only  of  the  progress  of  the  ages.  History,  both  sacred  and  prc^ 
fane,  illustrates  by  what  slow  degrees  man  has  advance<l  in  the  sabju 
gation  of  the  earth,  dominion  over  the  sea,  and  in  the  couque^^t  of  the 
atmospheric  realm.  Each  advancing  step  has  constituted  an  era  in 
human  progress.  Like  the  blind  man  in  a  dream  it  has  taken  a  step  in 
advance  and  then  faltered.  In  his  infancy  the  savage  imitates  tlie  fish  in 
swimming  and  disports  himself  ui)on  the  waters.  The  development  of 
this  fticulty  constitutes,  however,  only  the  first  step  in  man's  advance 
ment.  It  facilitated  his  migration  among  the  fishing-streams  and  hunt- 
ing-grounds of  the  primeval  wilderness,  but  he  was  still  a  savage!  He 
invented  the  canoe^  which  constitutes  an  adminible  triumph  of  biiman 
art. 

The  genius  of  man  has  been  brilliantly  illustrated  in  the  progressive 
stages  of  development  of  this  i)riraeval  invention  in  all  its  vaiied  forms. 
In  the  small  canoe,  cut  from  the  trunk  of  a  forest-tree  or  fashioned  from 
the  strong  bark  of  the  birchen  tree,  w^e  trat^-e  the  origin  of  this  inspiration 
of  savage  genius.  Such  wa«  the  magic  bark,  bearing  in  prehistoric  ages 
the  solitary  hunter  and  fisherman.  In  the  progress  of  time  each  struc- 
ture of  canoe  acquired  a  capacity  to  bear  scores  of  sjivage  warriors  on 
the  war-path  against  hostile  nations. 

Necessity  was  then.  a«  now,  the  mother  of  invention.  Primeval  man 
invented  the  bow  and  the  arrow;  also  a  transcendant  achievement  of 
savage  genius. 

It  is  claimed  that  the  art  of  fabricating  stone  axes,  flint  arrow-heads, 
&c.,  has  been  recently  discovered,  as  supposed  to  have  been  practiced 
by  the  prehistoric  races  of  men.  Hitherto,  this  process  has  been  a  mys- 
teiy,  a  stumbling-block  to  the  scientific  world.  Hence,  the  inference  is 
drawn  that  the  primeval  races  neither  knew  nor  employed  Iran  or  bronze, 
which  has  long  been  learnedly  contested. 

With  the  how  and  the  arrow  the  savage  has,  throughout  the  ages,  made 
game  of  "every  living  thing  that  moveth  upon  tlie  earth,"  and  made 
war  upon  his  fellow-savage  also.  As  time  rolled  on,  he  contended  for 
his  natural  and  inherent  lights  with  semi-barbarians  and  with  civilize<l 
man,  as  impulsive  and  arrogant  intruders.  He  has  ever  displayed  such 
indomitable  prowess  as  to  induce  those  who  emj)loy  our  best  fire-arms 
to  ponder  well  upon  those  i)oints  of  assumed  superiority.  He  invented 
the  snow-shoe,  also,  which  enables  him  to  pursue  the  chase  in  a  frigid, 
zone,  in  the  midst  of  the  drifting  snows  of  winter.  Such  were  the  material 
triumphs  of  savage  genius  !  Such,  indeed,  was  the  savage  state  of  tlw 
great  mass  of  mankind  throughout  vast  regions  of  the  groaning  globe 
during  an  immense  range  of  the  primeval  ages,  when  man  advanaHl 
by  as  slow  degrees  in  self-conquest  and  in  self-culture  as  in  the^  ful&U- 
ment  of  the  divine  injunctions  "to  replenish  the  earth  and  subdue  it,^ 

The  long-promised  millenial  era  had  not  then  dawned  when  the  proud 
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ucasian  shall  embrace,  with  Christian  cordiality,  the  "  heathen  Chi- 

The  art  of  navigation  developed  by  slow  degrees,  has  been  derived 
►m  a  mixed  origin — civilized  and  savage.  In  its  most  advanced  form 
9tand8  among  the  suhlime  triuniphft  of  human  geniuSj  couragej  and  energy, 
It  has  been  plausibly  assumed  that,  "  having  by  his  skill  achieved 
3  conquest  of  the  waters  that  compass  the  habitable  globe,  it  was 
tural  for  man  to  desire,  likewise,  the  mastery  of  the  air  in  which  we 
eathe.'' 

"The  conquest  of  the  waters,"  thus  assumed  to  have  been  accom- 
ished,  presents  a  decidedly  superficial  vieic — merely  sJclmming  the  seag 
d  not  extending  to  the  profoundest  deptlis  ! 

From  creation's  dawn  to  the  Christian  era,  ha«  been  assumed  as  4004 
ars,  and  since  then  1800  years  elapsed  before  steam-power  moved 
K)n  the  fa<;e  of  the  water — first  upon  the  waters  of  the  placid  Hudson, 
the  midst  of  its  picturesque  banks  of  beaut}^  in  1807 ;  then  the  beau- 
hi  Ohio,  and  the  magnificent  Mississippi,  in  1817. 
Let  us  contemplate,  momentarily,  the  immobility  of  the  commerce  of 
e  world,  then,  as  a  type  of  passed  and  almost  forgotten  eras. 
During  the  revolutionary  war  horse-mails  were  sent  from  Philadel- 
lia  to  New  York  and  Boston !  Until  about  the  year  1830,  the  speed  of 
e  horse  on  the  American  continent,  and  that  of  the  camel  on  the  East- 
n  continent,  was,  on  land,  the  greatest  known.  Ships  at  sea  were  then 
opelled  exclusively  by  sails  spread  to  the  fitfiil  breeze. 
The  navigation  of  the  western  rivers  had  been,  then,  until  within  a 
cent  period,  confined  mainly  to  barges  and  flatboats  floating  down 
eir  currents,  to  find  markets,  and  returning  up  these  rivers  by  the  use 
oars  and  setting-poles! 

The  ocean,  then,  had  not  been  spanned  by  steam.  An  Englishman, 
p.  Lardner,  of  scientific  fame,  declared  that  it  was  impracticable  for  a 
3amship  to  carry  sufficient  coals  to  make  a  voyage  across  the  broad 
tlantic ! 

Within  ten  years  the  steamship  Great  Western  made  regular  trips 
ross  the  ocean.* 

Thus  much  for  the  theoreticdl  and  r premium  for  the  practical! 
The  invention  of  the  magneto-electric  telegraph  followed,  and  has 
come  the  magic  voice  of  the  nations.  Sino>e  then  steam  and  the  tele- 
aph  have  revolutionized  the  commerce  of  the  world,  and  exi)anded, 
if  by  a  magician's  wand,  the  great  field  of  our  industries. 
[Jreat  Britain,  with  a  population  of  forty  millions,  employs  steam  as 
notive  forc^e  equivalent  to  the  physical  jwwer  of  600,060,000  of  men. 
i  that  of  the  United  States  is  rated  as  equal  to  400,000,000  of  men  I 
Had  these  potent  forces  been  developed  during  the  full  century 
it  ended,  and  been  employed  as  engines  of  war,  much  of  the  world's 

On  tlie  8th  day  of  June,  1879,  the  new  steaiofihip  Arizona  arrived  in  the  city  of  New 
•k  in  seven  days  and  twelve  hours  from  Liverpool.  The  captain  stated  that  he 
lid  make  the  return-trip  in  less  time.     This  noble  steamsliip  recently  encountered 

iceberg  in  making  a  return-trip.  The  departure  of  live  steamships  from  New 
rk  for  Europe,  in  one  day,  has  recently  been  repeatedly  noted.  May  we  not  justly 
Lm  that  the  leviathan,  steam,  directed  by  American  inventive  genius,  now  **  rules 
•  main!" 

n  this  grand  commercial  triumph  the  people  of  Virginia,  especially  those  of  our 
le-honored  city  of  Fredericksburg,  recognize  a  noble  tribute  to  the  practical  genius 
one  of  her  gift^<l  scms,  now  passed  onward  to  those  realms  where  '*  laurels  celestial 
»r  bloom." 

Co  the  late  Commodore  Matthew  F.  Maury,  of  scientific  fame,  the  commercial  world 
es  peq)etual  gratitude  for  having  pointed  out  the  great  pathways  of  the  ocean,  and  for 

interpretation  of  the  laws  of  ocean  storms. 


4  DANIEL   RUGOLES, 

liJBtory  would  have  been  reversed,  modified,  or  expunged.  The  in- 
fluence and  the  results  of  the  recent  great  civil  war  within  our  own 
borders  confirm  thiB  view,  as  well  as  the  Napoleonic  maxim,  that  "Vic 
tory  crowns  the  heaviest  artillery." 

Steam  is  still  on  the  march  cpnquering  and  to  couixuer,  while,  as  vet, 
commerce  merely  skims  the  seas. 

What  triumph  of  genius  is  still  impending?  All  agree  that  the  con 
quest  of  the  atmospheric  realm  has  not  been  achieved ;  although  the 
genius  of  mkn  ha«  been  enlisted  in  all  ages  in  unsuccessful  attempteio 
fly,  and  modern  i)ersistent  attempts  to  navigate  the  aerial  realm  for  the 
attainment  of  great  industrial  and  commercial  beneflts  seem  to  ha?e 
proved  thus  far  equally  abortive. 

The  navigation  of  the  waters — as  an  inelastic  liqiud — contrasts 
strongly  with  that  of  the  highly  elastic  fluid  or  aerial  realm.  The  ship 
rides  upon  the  waters  propelled  by  wind  or  steam,  while  the  balloon  i* 
tossed  immersed  in  an  elastic  fluid,  involving  novel  conditions,  wbidi 
practical  science  has  not  as  yet  apparently  mastei'ed.  There  is  scarcely 
room  for  doubt,  liowever,  that  when  the  atmospheric  laws  shall  be  fiilly 
understood,  and  their  capabilities  appreciated,  science  will  rrown  tke 
eflbrts  of  genius  in  the  accomplishment  of  aerial  navigation. 

In  its  varied  forms  the  balloon  has  already  superseded  all  oth^ 
methods  ever  employed  to  navigate  the  air,  and  even  now  discloses  tk 
capabilities  requisit(B  for  the  execution  of  my  plans  and  purposes  in 
communicating  with  the  cloud-realm. 

It  is  contemplated  in  the  prosecution  of  my  invention  to  combine  the 
sdentiflc  revelation  of  the  age  in  which  we  live — so  far  a&  may  prove 
available — to  control  the  cloud  realm  by  claiming  ai>d  exacting  a  pass- 
ing tribute,  under  favoring  conditions,  to  sustain  and  stimulate  v^ti- 
tion,  to  prevent  pervading  and  desolating  drought,  and  to  extract  from 
the  soil  its  natural  increase.  This  result,  even  imperfectly  attained, 
would  tend  materially  to  alleviate  famine,  and  often  to  prevent  its  o& 
currence,  and  would  thus  become  a  boon  to  mankind. 

The  triumphs  of  the  genius  of  invention  warrant  a  well-grounded  hope 
that  this  grcjit  object,  a«  well  as  others — never  conceived  and  never 
tried — may  be  speedily  attained. 

THE  BALLOON. 

The  practicability  of  sending  balloons,  carrying  torpedoes  charged 
with  dynamite  and  other  powerful  explosives,  into  the  atmospheric  reaim, 
and  then  to  explode  them,  appears  to  be  so  fully  established  by  analo- 
gous experiment  that  actual  failure  in  a  well-devised  att-empt  only  would 
legitimately  encourage  doubt. 

The  characteristics  and  capabilities  of  the  balloon,  and  the  history  of 
its  triumphs  already  achieved,  combining  romance,  reality,  novelty, 
danger,  and  death,  within  a  brief  and  startling,  and,  indeed,  but  too  often 
tragic  scene,  have  invested  it  with  an  intense  and  superstitious  interest, 
which  has  probably  somewhat  obstructed  its  successftil  employment  in 
the  promotion  of  the  world's  industries.  Its  field  of  action,  embracinf 
as  it  does  the  atni08i)heric  realm,  so  far  as  it  is  accessible  to  man,  comr 
spends  with  that  in  which  my  invention  aims  to  attain  its  contemplated 
triumphs.  Thus  far,  indeed,  our  knowledge  of  the  cloud-realm  basbeende- 
rived,  in  a  great  measure,  from  aeronautic  observations,  sometimes  taken 
with  scientific  accuracy^  by  men  of  ability  and  a  high  order  of  attainwenti, 
and  at  others,  by  an  adventnrmis  cla^s  of  a^ial  jmvateersmen. 

A  rapid  notice  of  some  of  the  results  of  aerial  exploration  presents 


DANIEL    RUGGLES.  5 

e  salient  points  of  peculiar  interest,  and  especially  in  connection 
1  the  characteristics  of  my  contemplated  field  of  action. 
;  may  be  expedient  to  note,  as  a  preliminary,  that  it  is  proposed  to 
\  into  the  aerial  realm  only  small,  inexpensive  balloons,  except  when 
connaissance  is  desired,  and  then  no  one  but  an  experienced  aeronaut 
Id  be  permitted  to  essay  so  important  a  service. 

THE   RAIN-CLOUD  BALLOON. 

1  the  prosecution  of  my  plan  only  small  skeleton  balloons  of  econom- 
or  cheap  structure  will  be  required,  and — 

it.  The  small,  light,  skeleton  balloon  to  carry  into  the  cloud-realm 
I  one  to  fifty  pounds  of  dynamite,  or  other  explosives,  in  torpedoes 
artridges  charged  with  them  in  carefully-regulated  propoiiions,  and 
)are4  for  detonation  and  simultaneous  explosion  by  the  time-fuse, 
irely  attached  to  the  framework  of  the  balloon. 
Iiis  class  of  balloons,  charged  with  hydrogen  gas — from  100  to  1,000 
c  feet — would  ascend  in  ten  to  twenty  minutes  10,000  to  12,000  feet, 
I  from  10  to  100  pounds  of  explosives,  into  the  midst  of  fioating  rain- 
ds,  ready  for  explosion  by  the  timefuse. 

le  same  class  of  balloons  may  be  arranged  for  explosion  by  mechanical 
lockwork  arrangement. 

I.  The  balloon  of  any  desired  capacity,  bearing  torpedoes  and  car- 
ies inepared  for  simultaneous  explosion  by  a  combination  of  a  trail- 
irag  with  magneto-electric  force  in  the  cl^ud-i^ealm. 
L  The  balloon,  directed  by  an  aeronaut  engaged  in  exploration,  from 
;h  torpedoes  may  be  thrown  in  parachutes  and  exploded  from  the 
>on  or  from  the  ground,  as  circumstances  may  render  exi>edieut. 
r.  Charles  Green,  an  Englishman,  is  reputed  to  have  made  o26  as- 
ions,  and  to  have  itiduced  ballooning  to  a  science.  The  guide-rox)e 
ing  upon  the  ground  was  his  invention.  In  Great  Britain,  in  1838, 
e  were  471  professional  aeronauts,  and  it  was  estimated  that  from 
)  to  2,000  Englishmen  had  ascended. 

le  facilities  of  access  to  the  aerial  realm  at  desirable  altitudes  are 
.•tly  involved  in  my  plan  for  the  preeipitaiion  of  rainfall^  as  well  as 
characteristics  oi  rainclotidH^  and,  indeed,  of  aW  clouds  and  processes 
leir  formation.  I  now  propose  to  reconnoiter  the  field  and  develop 
rtrategy. 

1. — METHOD   OF   PRECIPITATING  RAINFALL. 

oud. — A  cloud  denotes  an  accumulation  of  ^isible  aqueous  vapors, 

atery  particles,  held  suspended  in  the  atmosphere  at  some  altitude. 

embraced  in  a  specific  class  of  meteorites^  which  are  distributed  into 

designated  prevailing  forms,  viz,  cumulus^  stratusj  cirrus^  and  nim- 

find  their  subordinate  varieties,  viz,  cirro  cumulus^  cirro-straiuSj  and 

ilo-stratuH. 

imulus, — ''  From  its  structure,  in   convex  masses,  j>iled  one  upon 

her.^    (Ency.  Brit.) 

ratits, — "  From  its  being  spread  over  the  face  of  the  sky,  either  uni- 

ly  or  in  horizontal  layers."     (Ency.  Brit.) 

rrus. — "From   its  fibrous  appearance,  resembling  carded  wool.'^ 

y.  Brit.) 

mbns. — "A  name  given  to  the  rain-cloud." 

le  subvarieties  denote  well-defined  combinations. 
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Selection, — It  is  proposed  to  deal  with  clouds  in  conformity  with  tlie 
Darwinian  theory,  by  selection. 

Nimbus  or  rain-clouds  are  condensed  from  aqueous  vaiK)r  by  tbelcfes 
of  latent  beat,  and  by  the  force  of  magneto  electric  actiou  in  the  aerial 
realm. 

Rain-laden  clouds  seldom  float  at  a  great  elevation,  but  in  conformity 
with  the  laws  of  specific  gravity  move  in  the  most  dense  stratum  of  tbe 
atmosphere.  The  summits  of  very  high  mountains  aie  frequeotly  m- 
ble  far  above  them.  During  several  months  the  summits  of  the  gi'eat 
volcanic  mountains  of  Mexico,  Orizaba,  Popocatepetl,  and  Iztaccihnatl 
disclosed  illustrations  of  this  faet  almost  daily  while  under  my  i)ersonai 
observation. 

The  clouds  most  highly  charged  with  electricity  float  low,  otten  not 
more  than  six  or  eight  hundred  yards  above  the  ground,  indeed  thunder 
clouds  often  seem  to  rest  upon  the  earth's  surface,  and  clouds  generally 
are  suspended  at  an  elevation  of  about  a  mile  above  the  earth. 

The  motions  of  clouds  are  apparently  governed  by  the  wind,  "but  not 
when  thunder  is  about  to  ensue."  Then  "  they  seem  to  move  slowly,  and 
often  to  be  absolutely  stationary  for  some  time." 

This  results  from  the  reciprocal  action  of  the  magueto-electiic  force 
between  the  earth  and  the  clouds,  which  sometimes  occasions  vei}'  de 
structive  phenomena. 


There  was  an  illustration  of  this  in  the  island  of  Java  in  August,  1 


H' 


On  the  11th  of  th.at  month,  at  mkUiight,  a  bright  cjond  was  observed  coverinj^a 
mountain  in  the  district  caHec^Cheribou,  and  at  the  same  time  several  reports  li^** 
those  of  a  gun  were  heard.  The  people  who  dwelt  on  the  upper  parts  of  the  moantsin 
not  being  able  to  fly  fast  enough,  a  great  part  of  the  cloud,  almost  three  leagnwiu 
circumference,  detached  itself  under  them  and  was  seen  at  a  distance  rising  and  if^H 
like  the  waves  of  the  sea  and  emitting  globes  of  tire  so  luminous  that  the  mglit  beeanK- 
as  clear  as  day.  The  effects  of  this  phenomenon  were  astonishin*'.  Evcrytliiug^^- 
destroyed  for  several  leagues  round;  the  houses  were  demolished,  the  plantations *^r^ 
buried  in  the  earth,  and  2,140  people  were  killed,  besides  1,500  head  of  cattle  and  ;* 
vast  number  of  horses,  goats,  and  other  animals.     (Ency.  Brit.) 

So  many  instances  of  the  occurrence  of  cyclones,  waterspouts,  tornu 
does,  and  destructive  thunder-bursts  have  been  chix)nicled  on  this  con 
tinent  that  they  have  become  quite  familar  to  the  observant  mind.  !» 
the  month  of  October,  1844,  in  a  vessel  on  Lake  Superior,  I  had  a  nar 
row  escsipe  from  a  gigantic  watersiK)ut  in  its  revohing  sweep  over  the 
surface  of  the  lake.  In  Florida  the  track  of  the  cyclone  and  toniado  iu 
the  forests  of  pine  is  often  seen  well  marked  by  the  fallen  timber.  To 
the  people  of  Texas  the  destructive  horrors  of  the  cyclone  which  engulfe<l 
the  city  of  Indianola,  on  the  Gulf  coast,  are  still  remembered.  Tbe.<e 
great  convulsions  of  nature  are  attributable,  it  is  believed,  to  the  mag- 
neto-electric outbursts  of  action  as  the  controlling  force. 

The  question  of  safety,  as  well  as  that  of  expediency,  is  directly  in 
vohed  in  the  execution  of  my  plan  for  the  precipitation  of  rainfall  fropi 
the  cloud  realm.  It  is  to  be  observed  that  a  man  sent  on  a- railroad  traifl 
with  a  velocity  of  sixty  miles  per  hour,  not  screened  from  the  direct  re 
sistence  of  the  atmosphere  by  the  cars,  life  would  be  si)eedily  endaugei^td- 
It  would  be  as  if  he  were  tluown  from  a  gun  with  that  uniform  veWy* 
His  safety  is  insured  by  immersion  in  the  atmosphere  carrie<l  with  bim- 

No  man  could  stand  on  a  platform-car  and  face  the  wind  going  a  mile  a  ininu^'' 
and  live.  The  breath  would  actually  be  blown  out  of  his  body.  (New  York  S""' 
Sei)tember,  1879.) 

So  with  the  aeronaut,  starting  from  the  earth  in  a  state  of  magiift<> 
electric  equilibrium,  he  meets  the  atmospheric  changes  as  he  ascen'l'^ 
and  enters  the  clouds  in  comparative  safety — even  by  the  thunder-clouil. 
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if  ever,  endangered.  "  It  appears  that  M.  Saussiire,  when  travel- 
one  of  the  high  Alps,  was  caught  immersed  in  a  thunder-cloud, 
his  astonishment,  found  his  body  so  full  of  electric  fire  that 
ious  flashes  started  from  his  fingers  with  crackling  noise  and 
3  kind  of  sensation  as  when  electrified  by  art.''  (Ency.  Brit.) 
o  occasions,  at  least,  I  now  recall — once  u|)on  a  high  bluff  of  the 
[ississippi,  and  again,  upon  a  high  rolling  northwestern  prairie, 
>een  thus  immersed  in  terrific  thunder-clouds,  when  from  their 
ilense,  black  masses  rain  and  hail  deluged  the  ground,  and  in- 
electnc  flashes  illuminated  these  scenes  so  terrific  and  sublime, 
dl  the  beautiful  impersonation  of  the  cloud,  by  Shelley,  the 
en  he  says : 

Subliuio  on  the  towers  of  my  skyey  bowers 

Liglitniug,  my  pilot,  sits ; 
lu  a  caveni  under,  is  fettered  the  thunder, 

It  struj^gles  iiud  howls  at  fits. 
Over  earth  and  ocean,  with  gentle  motion, 

This  pilot  is  guiding  me, 
Lured  by  tlie  love  of  the  genii  that  move 

In  the  depths  of  the  purple  sea ; 
Over  the  rills  and  the  crags  and  the  hills, 

Over  the  lakes  and  the  plains. 
Wherever  he  dream,  under  mountain  or  stream. 

The  spirit  he  loves  remains ; 
And  I  all  tlie  while  bask  in  Heaven's  blue  smile. 

Whilst  lie  is  dissolving  in  rains. 

here  note  a  brief  account  of  an  almost  cloudless  thunder  storm, 
ua.    According  to  my  own  observation  the  scene  is  well  painted : 

AX  ARIZONA  PU'TI'IIK. — AX  ALMOST  CLOUDLESS  THUXDER-STORM. 

I  Arizona  coTT<*»poudonc<'  of  Chicago  Tribune.] 

Bi-e  we  are,  in  the  midst  of  aliuost  a  cloudless  thunder-storm.  One  who  has 
n  in  the  UKmntain  valleys  in  the  heated  season  can  hardly  realize  how  it  can 
huuder,  and  rain  suddenly  and  with  little  or  no  preparation;  yet  a  little 
il  comes  from  somewhere,  almost  in  a  minute,  and  it  is  big  with  ttjmpest.  I 
this  country  is  capable  of  more  lightning  and  thunder  to  tl»  minute  than 

place  in  which  I  have  ever  been.  That  little  cloud  has  spread  out  to  about 
t*  two  big  carpets,  but  it  is  a  full  grown  thunder-storm.  It  is  about  'A  p.  ra. 
IOmeter  105^  with  the  sun  shining  brightly ; 'but  in  aliout  ten  yards  further 
ik  behind  that  point  of  the  mountain.  What  a  magniticent  bath  this  is! 
ps  are  not  falling  so  thickly  as  I  have  seen  them,  but  they  will  average  just 
large  where  they  touch  ycm  as  your  thumb-nail.     What  a  picture,  if  this 

lieauty,  in  the  little  space  intervening,  and  the  side r#f  that  mountain,  drifting 
le  ravine  up  towards  the  sum,  could  be  carried  to  the  canvas!  Is  it  possible 
'  are  nothing  but  drojis  of  water  falling  through  a  trembling  sheen  of  golden 

shower  of  diamonds  could  not  glisten  more.  Angels  could  not  toss  lu'ighter 
m  their  cabinets.     I  know  that  those  are  only  stinted,  murky  green  shrubs 

0  that  desolate  hill  si<le  ;  but  they  are  the  tinted  background  ofa  picture  no 
id  dare  jirofane.  How  it  trembh^s  while  nameless  hues  are  drifting,  chang- 
ou  have  had  time  to  think  how  beautiful.  And  this  companion-picture, 
f  worldless  beauty.  W'hy  is  the  human  easel  so  tame?  That  is  the  same 
tain  which  I  de.sc«*nd«Hl  not  thirty  minutes  since — an  old,  rusty,  rocky  dome, 
shadow  of  Nei»tune  was  not  there  then,  with  that  girdle  of  rainbow  about 

If  raindro])s  are  brighter,  here  rainl»ows  are  more  real,  solid  beauties.     It 

a  shadow  only.     .See  I  it  leans  up  against  that  ohl  giant  cactus,  and  its  dis- 

jjloiv  with  shadings  1  dare  not  try  to  name.     Now  it  trembles  on  the  pri<kly 

that  juniper,  and  all  its  berries  are  changing  crystal.     That  bolt  of  electric 

1  just  spent  its  fnry  on  that  old  crag,  and  sent  those  bits  of  stones  down  the 
itarted  an  owl  from  his  hole  in  the  rocks,  and  his  sombre  wings  are  less  pro- 
e  bathed  in  hues  like  those.  Even  his  dismal  twoohoo  is  modilied  as  it 
MS  through  such  a  sheen.     That  frighted  deer  has  just  sprung  intoiilace 

this  rainbow  hangs  upon  his  horns.     Never  was  a  dear  little  deer  wrapped 
garb  Ix'fore.     But  let  me  shut  my  eyes  before  this  |iicture  fades  and  thank 
r  for  this  little  patch  of  st<u*m. 
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Whether  it  is  safe,  practicable,  or  expedient  to  enter  the  atiuospheric 
realm  in  the  execution  of  my  plan  has,  apparently,  received  already  an 
affirmative  answer  from  observations  noticed  during  numerous  balloon 
ascensions. 

January  30,  1804,  Mr.  Sacharof,  member  of  the  Academy  of  Sciences, 
St.  l*etersburg,  at  an  elevation  of  one  and  a  half  miles  ''  found  that,  on 
shouting  downwards  through  his  speaking-trumpet,  the  echo  from  the 
earth  was  quite  distinct,  and  at  his  height  wtis  audible  after  an  interval 
of  about  ten  seconds."     (Ency.  Brit.) 

It  would  thus  appear  that  the  ''phono-telegraph"  is  available  to  com- 
municate  between  the  earth  and  the  balloon  high  above,  within  theclond- 
realm. 

On  the  24th  of  August,  1804,  ]\IM.  Gay  Lussac  and  Biot,  members 
of  the  French  Academy  of  Sciences,  ''found  that  u])  to  the  beightof 
13,000  feet  the  time  of  the  rihration  of  the  ma{/net  wa^  appreciably  the  mm 
as  at  the  earthen  surface,'^ 

On  the  lOth  of  September,  1804,  M.  Gay  Lussa<*,  ascended  aloue. 
The  chief  result  obtained  was,  that  the  magnetic  force^  like  graritntm^ 
did  not  experience  any  senmhle  variation  at  heights  from  the  earth's  mrfacf 
tchich  we  can  attain  to.  At  the  height  of  23,000  feet  ''theixi  were  still 
clouds  above  him." 

Under  the  authority  of  the  British  Association  for  the  Advancement 
of  Science  (1850),  Mr.  James  Glaisher  ma<le  twenty -eight  balloon  ascen- 
sions, "  with  instruments  for  scientific  observation,"  for  making  exph> 
ration  "  in  the  upper  strata  of  the  atmosphere." 

July  17,  1802,  at  26,(K)0  feet  the  temperature  was  16^  Fahr.  Inde 
sceuding  "a  cloud  was  entered  at  an  elevation  of  12,400  feet,  and 
pro\  ed  to  be  more  than  8,000  feet  in  thickness." 

On  the  21st  of  August,  1862,  Mr.  (ilaisher  found,  at  the  elevation  of 
three  mile«,  the  temperature  was  23^  Fahr.,  having  been  at  the  erf^ 
surlace  oSo  when  he  ascended  about  an  hour  before,  at  4.30  a.  m. 

Tlie  aspect  of  tin*  cloud8  under  format  iou,  before  aud  during  the  riniag  of  the  sun.  wis 
raar\  ellous  in  the  extreme,  and  battles  description.  There  were  seen  shining  mtssf* 
of  clouds  in  mountain  chains,  rising  perpendicularly  from  the  plain,  with  summits*^ 
dazzling  whiteness,  fonning  vast  ravines  down  wliich  the  balloon  appeared  to  glide  or 
pass  through  their  sides  into  other  valleys,  until,  as  the  balloon  rose  far  a Ijove,  all  ap- 
peared a  mighty  sea  of  white  cloud. . 

The  most  noteworthy  fact  in  connection  with  the  ascent  of  S<'pteniber  1,  \^l,  'f*^ 
that  from  the  balloon  the  clouds  were  observed  to  be  forming  IkjIow,  and  seen  to  br 
following  the  whole  course  of  the  Thanies  from  the  Nore  to  Richmond.  The  clomU 
■were  above  the  river,  following  all  its  wiiulings  and  extending  neither  to  the  right  nor 
to  the  left. 

This  phenomenon  has  been  observed  frequently  along  our  cojists,  prin 
cipal  rivers,  and  mountain  ranges.* 

Again,  on  September  5, 1862,  Mr.  (Uairshei-  claime<l  to  have  ascewifd 
37,000  feet,  seven  miles,  the  greatest  elevation  ever  reached.  The  inci- 
dents were  varied  and  marvellous. 

The  assured  successful  ascent  and  flight  of  the  balloon  wei*e  well  es 
tablished  ^*  during  the  recent  siege  of  Paris.^  *'By  it  alone  the  comniu 
nication  was  kept  up  between  the  besieged  city  and  the  external  world, 
as  the  balloons  carried  away  from  Paris  the  pigeons  which  afterwanls 
brought  back  to  it  the  news  of  the  provin<*es.  Tlie  totiil  numl>er  of  bal 
loons  that  ascended  from  Paris  during  the  siege  conveying  persons  ami 
dispatches  was  sixty-four'';  of  these  ''only  two  were  never  heimi  of; 

*  Clouds  follow  rivci-s.  I  need  scarcely  note  here  that  this  phenomenon  is  of  fixHjnfUt 
occurrence  on  the  Rappahannock  and  Pot ouuu- rivers,  and  that  fretiuently  these  cJoniU 
fail  to  dispense  much  needed  rainfall. 
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they  were  blown  out  to  sea."    The  balloon  "  is  estimated  as  one  of  the 
most  valuable  inventions  of  the  last  century." — {Ency,  Brit) 

Abundant  experience  shows  that  balloon  ascensions  are  comparatively 
safe,  when  properly  directed,  and  that  eventually  every  desirable  facil- 
ity will  be  attained.* 

The  chief  characteristics  of  the  atniosidiere  have  for  a  long  period 
been  a  theme  for  the  votaries  of  meteorological  science.  I  ])ro[)ose  to 
enter  this  field  as  it  is  now  presented  with  the  design  of  combining  the 
theoretical  and  practical. 

The  opinion  is  generally  entertained  that  tlie  formation  or  generation 
of  clouds  is  dependent  mainly  upon  changes  of  temjierature.  1  assume 
that  their  formation  or  generation  is  dependent  in  a  greater  degree  on 
mag-neto-electric  action  in  the  atmosphere  under  favoring  conditions. 
The  illustration  is  simple  and  logical,  based  on  the  indisputable  evidences 
tbat  polainty  is  a  prime  attribute  of  all  matter,  from  the  atom  or  molecule 
to  the  planetary  sphere.  The  physical  forces,  gravitation,  coliesion,  adhe- 
sion, ca]>illary  attraction,  molecular  repulsion,  light,  heat,  electricity, 
and.  magnetism,  act  upon  matter  in  every  stage  or  condition  of  its  ex- 
istence ;  chemical  action  designates  those  oi)erations  which  result  from 
tbe  force  of  aftinity  by  which  the  form,  solidity,  color,  taste,  smell,  and 
^<*tion  of  substances  become  changed. 

I  am  inclined  to  the  opinion  that  the  ether  in  si)ace  is  an  imponder- 
^Me  emboiliment  of  magnetism  as  the  primary-  unity  of  force  emanating 
from  the  Omnipotent  power,  on  whicrli  all  other  imi>onderable  forces  are 
planted  as  attributes. 

The  atmosphere  as  an  elastic  fluid  subjected  to  these  complex  influ- 
^^ces,  involves,  also,  the  great  problem  of  the  ages — the  conditions  of 
^^umal  and  vegetable  life  and  vitality — as  an  indestnictible,  prin)eval 
ft>ree. 

The  concentration  of  aqueous  vapor  is  dependent  on  the  atomic  or 
'Molecular  attractive  and  repulsive  forces  of  polarity  jiervading  the 
H^rial  realm.  Gravity  is  notj  I  feel  assured,  an  i'ndependent  manifestation 
^J  matter^  but  an  attribute  of  magneto-electric  force^  pervaiUnij  ^' earth ,  air 
Und  ocean j'^^  the  solar  system^  and  the  universe. 

The  magneto-electric  state  of  the  earth  revolving  towards  the  ea«t, 

if  negative^  while  that  of  the  atmospheric  envelope,  estimated  at  one 

hundred  and  twenty  miles  in  depth,  harmonizing  in  this  movement,  w 

^positive — their  reci])rocal  tension  pervading  the  sunshine  and  the  storm, 

the  gentle  zex)hyr  and  the  thunderbolt. 

When  the  magneto-electric  tension  of  the  clouds  is  in  excess  the  light- 
ning shock  is  dotmward^ ;  but  when  that  of  the  earth  is  in  excess  light- 
ning strikes  upward.  Numerous  instances  have  been  noted  where  light- 
ning has  completely  stripped  the  bark  from  the  roots  and  trunks  and 
branches  of  trees  upicard-s  to  the  very  extremity  of  their  smallest  twigs.  The 
tension  in  the  great  cyclones,  tornadoes,  and  waterspouts  often  bursts 
from  the  earth  upward  and  spreads  devastation  around.. 

^'The  elastic  force  of  the  atmosphere  may  be  regarded  as  representing 

*  There  is  one  great  pniblciii  in  meciiauifal  jihilosopliy  involved,  whieh  still  awiiit.s 
Holiition.  It  is,  in  brief',  tliepraetieability  of  ymrsningj  any  (leMirable  direction  tlirongli 
the  atiiM>sphere  j>ropelled  by  steam,  or  nuixneto-eleetrieity,  with  a  facility  eorrespond- 
iijg  to  that  now  acrpiired  in  the  navigation  of  the  watei-s  of  the  globe.  In  other 
^\'ordH»  can  we  apjily  to  the  air  the  same  jninciijles  in  navigation  that  are  already  «ip- 
jilied  to  water  ? 

The  t^^rni  momeiitnni  signifies  force,  or  velocity  acting  npon  inert  matter.  In  ocean 
navigation  the  inertia  is  great  in  proportion  to  tlie  propelling  force  or  velocity.  In 
aeriiM  navigation  the  conditions  are  reversed,  and  the  inertia  mnst  be  light  an<l  the 
propolliug  for<e  or  velocity  must  be  great,  conditions  long  contemplated,  which 
probably  can  be  met,  and  thns  add  another  stei)  in  the  conquest  of  the  cloud-realm. 
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^approximately  the  absolute  quantity  of  vapoi*  suspended  in  the  air.^  It 
may  be  termed  the  absolute  humidity  of  the  atmosphere.    The  relative 
humidity  of  the  air  may  be  regarded  as  the  degree  of  ap])roiich  to  satii 
ration.     ''It  is  greater  near  the  suifaee  of  the  earth  during  niglit,  wheu 
the  tempeniture,  being  at  or  near  the  daily  minimum,  a|>proaches  tlie 
dew-point.     It  is  also  gi-eater  in  the  morning  when  the  suu\s  rays  have 
evaporated  the  dew,  and  the  vapor  is  as  yet  only  diitused  a  httle  way 
upward,  and  it  is  least  during  the  greatest  he<it  of  the  day.*'    An  ele- 
ment of  primeval  force,  '•controlling  atmoKpheric  circulation^  is  aqueous 
vapor.     It  absorbs  heat  in  evaporation,  and  it  reap[>ears  in  tht»  process 
of  condensation  of  the  vapor  into  rain  or  cloud.'-* 

It  is  pro[)osed  to  select  rain-clouds  from  which  to  ))recij)itate  rain  tall. 
in  conformity  with  well-deHued  meteorological  data.  This  involves  tlie* 
observation  and  approximate  determination  of  the  altitude,  volume. 
temperature,  aqueous  vapor,  density  or  barometric  tension,  thestrengtk 
and  direction  of  the  wincl,  and  magneto-electric  condition  at  the  time  of 
selection. 

1.  It  becomes  neeessarv  to  observe  with  accuraey  the  local  baroinctrir^ 
tension,  and  to  ascertain  its  state  over  a  broad  range  of  comitrysur — 
rounding. 

2.  The  thermometer  must  be  closely  observed,  and  particularly  whetLeK:" 
it  undergoes  regular  or  irregular  gnulations  of  change. 

3.  The  hygrometer  will  disclose  the  amount  of  aqueous  vapor  iu  th^^t 
atmosphere  and  its  connection  with  the  dew-point. 

4.  The  anemometer  will  disclose  the  strength  of  the  wind,  which  is  o^ 
primary  importance  in  the  selection  of  rain-clouds,  and  in  coiijiuictiorm 
with — 

5.  The  anemoscope,  determining  its  direction  with  rapid  consecutive 
magnetic  and  electric  observations. 

In  this  connection,  the  <letermination  of  the  elevation,  approxiuiately. 
of  all  clouds,  and  especially  of  rain  clouds,  should  be  carefully  noted,  ii> 
well  a^s  the  prevailing  course  of  movement.  It  is  also  necessary  to  uote 
the  result  of  the  contiict  of  rain-clouds  with  rivers,  bays,  highlands,  ami 
mountain  ranges,  and  to  ascert^iin  when  they  are  augmented  or  drained. 

G.  The  determination  of  the  average  amount  of  rainfall  is  essential: 
also  the  stage  of  water  in  rivers  and  tlie  magneto-eleetric  couditiou  ol 
the  atmosphere.    The  use  of  the  telegraph  is  indis])ensable. 

To  determine  the  orbit  of  movement  close,  rapid  observations  should 
be  critically  made  of  a  thunder-cloud,  embracing  every  characterisiic— 
and  among  them, especially,  consecutive  magneto-electric  observatioui^ 
thus  to  determine  the  orbit  of  this  class  of  meteors  with  a  greater  clegretj 
of  precision.  The  meteorohigists  seem  not  to  ha\  e  compassed  the  tield 
in  this  important  feature. 

It  has  been  determined  that  aqueous  vapor  is  not  combined  with  at 
mospheric  air,  but  mechanically  mixed,  occui)ying  space,  each  indei)end 
ently  of  the  other. 

*  The  incipient  stages  in  the  generation  of  rain-clonds  still  renuiiu  among  t\w  my*- 
teries  of  meteorological  .science.  On  the  recogni/.e<l  a8snm]>tion  that  atoms  »nd  molt- 
culcH,  in  their  natnral  state,  po.s8ess  magneto-electric  polarity  we  may  fonud  a  presump- 
tive theory  on  a  logical  basis. 

The  oxygen  and  nitrogen  gases  of  the  atmosphere  possfssremarkahh*  powers  of  nm- 
dnetibility  and  ju'esent  no  imi»cdiment  to  free  and  nniuterrni)ted  magneto-elKtrif 
action. 

If,  h(»wever,  minute  atoms  or  globules  of  carbon  be  diffused,  we  know.  alre;uly.  fri'iw 
Avell-detined  experiments,  that  a  series  of  sho(d\S  mnst  riesnlt  from  the  coiitimi"ii>|'^^ 
KtrnctioTi  generating  vapor  and  rain-drops,  condensing  rain-clouds,  anil  vibrating 
thunder  ]>rec  i  pi  tat  ing  rainfall. 

It  has  been  estimated  that  the  atmosphere  contains  about  seven  tons  of  carboTi  to 
each  superficial  acte — aw  aV)\\\i«\«b\vt  Hv\\)\uy  for  the  phenomenon  contemplated. 
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The  chief  characteristics  of  the  cloud-reahn  are  greatly  diversified, 
dependent  on  territorial  are^s,  the  direction  of  ranges  of  mountains,  and 
their  extent  and  altitude,  the  course,  length,  and  volume  of  rivers,  and 
the  coast  ranges  and  magnitude  of  adjacent  seas.    The  fact  is  well  es- 
tablished that  rain-clouds  seldom,  if  ever,  tiow  over  or  across  ranges  of 
hi^lx  mountains  without  discharging  their  burden  of  rain.    This  result 
has  l>een  observed  with  marked  uniformity,  and,  indeed,  it  is  assumed 
th^t:  no  cloud  carries  a  large  amount  of  aqueous  vapor  at  an  elevation 
of  over  12,()00  feet  from  the  surface,  and  that  it  is  greatly  diminished  in 
^Pl>roaching  that  limit.    Hence,  we  derive  a  logical  conclusion  that  the 
^igrlx  mountain  ranges  on  this  continent  perform  the  important  function 
of  ^t^anding  barriers,  draining  the  tiowiug  rain-clouds  and  distributing 
theii:  incumbent  waters  among  rivulets,  streams,  and  bounding  rivers, 
flo^k^-ing  through  valleys,  table-lands,  and  broad  alluvial  plains  to  the 

I^  has  been  noted  that  no  rain-cloud  generated  on  the  Southern  At- 
l^i^t:.ic,  flowing  westward  over  Brazil,  crosses  the  Andes,  in  South  Amer- 
ica.^ without  having  been  completely  drained.  On  the  Pacific  slope  it 
selcXom  rains.  A  much  lower  ridge  than  the  Andes  may  intercept  the 
^w^iie  moisture  of  the  atmosphere,  as  has  been  shown  "  by  well-known 
ph^:iiomena  in  India,  where  the  Ghauts,  a  chain  only  3,000  to  4,000  feet 
liiS'Vi,  divide  summer  from  winter,  as  it  is  called;  that  is,  they  have  copi- 
o^i^  Tains  on  their  windward  side,  while  on  the  other  the  weather  remains 
cte strand  dry,  and  the  rains  regularly  change  from  the  west  side  to  the 
^*^t:,  and  vice  versa^  with  the  monsoons.''     (Ency.  Brit.) 

T^he  great  volcanic  mountains  Popocatepetl,  17,884  feet  high,  and 

Oi^ixaba,  17,373  feet  high,  of  Mexico,  seldom  show  the  snow-line  at  less 

t\iH»ii  6,000  to  8;000  feet  below  their  summits,  varying  with  the  seasons. 

I  am  inclined  to  the  opinion  that,  on  the  average,  at  an  altitude  of  over 

V-5OOO  feet  the  aqueous  vapor  in  rain  clouds  is  congealed  and  dispensed 

^  snow-storms.    At  greater  altitudes  cold  wintry  fogs  and  dry  cirrus 

^Vouds  may  at  times  obscure  the  skies. 

In  the  extensive  region  lying  between  the  paraUels  of  30*^  and  50^'  N.,  which  coni- 
l>relieu(l8  three- tburtlis  of  the  uneful  8oii  of  Nortli  Ameriea,  we  have  three  weU-marked 
Varieties  of  climate ;  that  of  the  east  coas%  that  of  the  we-st  coast,  and  the  basin  of  the 
^8si88ii>pi.     (Ency.  Brit.) 

The  coast  of  the  (lulf  of  Mexico  comes  apparently  within  the  la^st  noted 
tjlimate,  but  in  reality  the  Gulf  coast  of  Texsis,  in  its  comi)lete  outlines, 
discloses  climatic  intiuences  peculiarly  its  own. 

The  trade-winds  sweeping  over  the  waters  of  the  Gul  f,  inland,  condense 
I'ain-clouds  almost  continually,  which  float  above  tlie  low  coast-line,  dis- 
closing the  strongest  evidences  of  impending  rainfall,  and  yet  they  are 
driven  inland,  gradually  ascending  from  contact  with  somewhat  warmer 
strata  of  dryer  rarefied  air,  and  not  unfrequently  reaching  the  high  lands 
of  Northern  Texas  before  dispensing  much -needed  showers.  This  is  no 
fancy -di*awn  illustration,  but  one  of  the  most  frequent  realizations. 
These  floating  rain-clouds,  apparently  heavily  laden  with  aqueous  vapor, 
are  seen  almost  daily  passing  over  inland  districts  suffering  on  account 
of  too-long-defeiTed  rainfall.  Such  has  been  the  prevailing  condition  in 
the  cloud  realm  embracing  extended  areas  in  the  State  of  Texas  during 
several  months  preceding  the  month  of  April,  1879. 

Having  thus  noted  prevalent  conditions  of  the  atmospheric  realm  and 
the  scientific  methods  for  their  determinations,  I  now  propose  to  (explain 
my  plan  for  precipitating  rainfall  from  rain-clouds  by  mechanical  means 
in  combination  \vith  chemical  explosive  force.  To  give  an  illustration 
in  exi^licit  terms,  I  assume  a  case  of  well-a^scertained  conditions.    1  sup- 
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pose  that  a  rain-cloud  5,000  feet  in  depth,  of  proportional  length  a" 
bi^adtli,  saturated  with  aqueous  vapor,  floats  at  an  elevation  of  5,< 
feet  above  the  city  of  Austin,  Tex.,  where  apprehension  exists  of  an  i 
pending  drought,  and  that  the  meteorological  conditions  favor  rainCg^l/. 
1  propose  to  employ  all  available  scientific  inventions  to  precipitate  ra.  i^. 
fall,  find — 

Fii-st.  A  small  balloon  to  carry,  in  ascending,  ten  small  torpedoes,  ct 
cartridges,  each  charged  with  one-half  pound  of  dynamite,  arrangwl  ft?f  | 
siiiudtaneous  magneto-electric  explosion. 

Second.  Let  the  small  balloon,  in  ascending,  carry  up  a  copper-ww? 
trailing  (b*ag,  reaching  the  ground  from  the  rain-cloud  at  any  desired 
altitude,  arranged  to  explode  or  detonate  the  toi-pedoes  or  cartridges  bv 
magneto  electric  force,  to  produce  a  shock,  concussion,  and  vibration  to 
precipitate  rainfall. 

I  propose  thus  to  employ  the  se[)arate  or  combined  powers  of  chem- 
ical and  mechanical  science  in  analogous  fields  of  action. 

Small  balloons  may  be  employed  in  groups  in  the  cloud-realm  for  sim- 
ultaneous explosion  or  detonation  by  electric  or  mechanical  foixjc,  as 
well  as  with  the  well-tried  ''  time-fuse.^ 

I  further  propose  to  employ  the  regular  balloon,  direi'ted  by  an  aero 
naut,  to  reconnoiter  the  cloud-realm,  to  trail  torpedoes  and  cartridge 
or  to  throw  them  in  parachutes,  and  to  explode  or  detonate  them  either 
from  the  balloon  or  from  the  ground.  It  is  contemplated  to  employ 
nitroglycerine,  dynamite,  chlorates  of  nitrogen,  gun  cotton,  guniwwder, 
fulminates,  and  other  explosives,  and  to  use  the  magneto-electric  tele^ 
graph  on  the  surface  and  the  phono-telegraph  in  the  cloud-realm,  to 
direct  action.  , 

The  magneto-electric  telegraph  may  be  used  also  to  explode  and  deto- 
nate torpedoes  and  cartndges.  It  is  contemplated  not  only  to  precipi- 
tate rainfall,  but  also  to  check  its  fall  in  overabundance;  and  also  to 
purify  and  renovate  tlie  atmosphei'e  over  cities  during  i)eriods  of  pesti- 
lence and  epidemics. 

This  invention  is  based  on  discoveries  in  meteorological  science,  and 
that  magneto-electric  force  sways  and  controls  the  atmospheric  realm, 
and  governs  the  movements  of  the  rain-clouds,  bursting  into  thunder- 
storms, dispensing  rain  and  hail — into  cyclones  and  tornadoes,  illiimi- 
nated  by  magneto-electric  forces,  as  prime  attributes  of  matter. 

I  propose  to  employ  the  magneto-electric  engine  to  send  explosions 
into  the  cloud-realm,  and  compressed  air  and  steam  into  the  atmosphere, 
whenever  found  expedient,  each  through  its  appropriate  medium  of 
metallic  wire,  textile  fiber  cordage,  and  elastic  tubes. 

The  cloud-realm  remains,  thus  far,  beyond  the  conquest  of  hnman 
genius;  and  yet  is  placed,  api)arently,  by  the  Omniix)tent  hand  within 
the  sphere  of  man's  mental  and  physical  vision,  inviting  persistent 
exploration.  The  invention  now  proposed  contemplate-s  a  combination 
of  mechanical  and  chemical  forces  for  the  inaugui'ation  of  a  practical 
plan  of  exjdoration,  with  a  view  to  appropriate  the  atmospheric  laws  of 
cloud-land,  in  sunshine  and  in  storm,  and  direct  them,  so  far  as  may  he 
practicable,  within  the  sphere  of  the  great  industrial  interests  andener 
gies  of  nmn,  and  especially  so  to  sustain  vegetation  and  to  equalize  the 
water-rtow  of  streams  and  rivers  in  harmony  with  systems  for  extensi^'e 
irrigation  as  well  as  to  facilitate  navigation. 

The  field  is  broad — very  broad  ;  as  deep  as  it  is  broad — ^it  is  very  deep' 
But  when  we  contemplate  the  triumphs  of  American  genius  within  tbe 
present  century,  there  is  abundant  reason  to  anticipate  untold  iulvanee- 
nient.  The  theory  involves  the  whole  round  of  philosoi>hic  principles, 
as  well  as  anuu\\m\te(V  IavA^V  ^q\  v>V>^<i\!vation. 


DANIEL   RUGGLEii.  13 

Xlie  great  battles  of  Europe  often  precipitated  rainfall ;  the  great  bat- 
«  ill  our  I'ecent  civil  war  were  noted  for  having  pi*ecipitated  abundant 
iufall;  and  it  has  been  conceded  that  the  repeated  consecutive  pow- 
ful  explosions  during  many  of  the  great  battles  of  the  world  have  been 
tended  with  abundant  raintall.  Volcanic  eruptions,  cycloues,  torna- 
>es,  city  conflagrations,  forest  and  prairie  fires,  and  sweeping  winds 
^ve  been  reputed  to  have  condensed  rain-clouds  and  to  have  preoipi- 
^ted  rainfall. 

We  are  admonished  that  the  aerial  realm  presents,  comparatively,  an 
^J*explored  field  for  scientific  research  to  the  age  in  which  we  Jive,  and 
bat  when  the  important  interests  it  discloses  ai-e  contrasted  with  those 
Uvolved  in  Arctic  exploration — in  which  human  life,  energy,  and  treas- 
ure have  been  lavished  in  vain  attempts  thus  far  to  penetrate  the  ice- 
bound zone  which  envelopes  the  North  Pole — ^it  would  seem  that  the  im- 
Uiens^  regions  of  cloud-land  present  a  more  important  as  well  as  a  more 
Qvitiug  field  for  the  employment  of  capital  and  manly  enteri^rise — hold- 
ig  in  view  the  ethical  rule  of  "the  greatest  good  to  the  greatest  uum- 
er." 

That  distinguished  pioneer  in  meteorological  science  Professor  Espy 
luited  his  field  of  action  to  the  earth's  surface  instead  of  attempting  to 
Mseiid  into  the  atmospheric  realms,  and,  imleed,  he  did  not  then  find 
L  bis  i)ath  the  triumphant  march  of  the  great  modern  inventions.  The 
i^a^utic;  stride  of  the  engineer  througli  the  cloud-capped  mountains,  and 
ith  miraculous  force  rending  asunder  the  foundations  of  old  ocean's 
3d ;  the  modern  "  Prometheus,"  magneto-electric  lightning,  had  not  then 
3en  enchained;  the  leviathan  "steam"  had  not  then  been  bound  to  the 
llowy  ocean's  foam;  jierial  navigation  sat  with  clip])ed  wings  in  the 
>rtals  of  the  temple  of  science ;  the  grand  triumphs  in  chemical  philos- 
jhy  in  the  development  of  explosives;  in  the  condensation  of  the  ele- 
ents  of  light  in  the  photographic  art;  the  development  of  mines  of 
ist  extent  and  fabidous  wealth ;  the  unfolded  banner  of  meteorological 
jience — no,  none  of  these  grand  revelations  of  occult  science  were 
^"-ailable  to  him.  They  had  then  scarcely  dawned  upon  the  horizon  of 
le  human  mind. 

The  term  "explosion"  signifies  the  instantaneous  conversion  of  solid 
:  lic]uid  matter,  in  small  dimensions,  into  gas  or  vapor,  of  a  greatly  in- 
•eas€^l  volume,  expandetl  by  heat  evolved,  generating  force.  It  is 
iportant  to  distinguish  between  the  explosive  force  and  the  e.ri>lo8ive 
feet. 

TJie  explosive  effect  of  gunpowder  being  taken  as  a  unit,  or  ojie  (l.*00)^ 
iin-cotton  is  three  (3.00),  and  nitroglycerine  is  four  and  eighty-hun- 
redths  (4.80),  and  their  explosive  force  in  1.00, 3.06,  and  4.55,  respectively, 
lie  most  violent  explosives  are  more  limited  in  their  effects,  yet  are 
ften  preferred  when  detoimted.  The  potential  energy  of  explosives,  as 
ell  as  coal,  has  been  measured,  approximately,  by  the  evolution  of  the 
>rc«,  per  pound,  to  raise  one  ton  to  the  height  of  one  foot,  and  is 
esignated  "i)er  pound"  so  many  "foot  tons."  The  potential  energy  of 
uni>owder  is  480,  of  gun-cotton,  710,  of  nitroglycerine,  1139,  while 
lat  of  one  pound  of  coals  is  about  4080!  "foot  tons."  (Curtiss  and 
taury.)* 

*The  following  table,  exhibiting"  the  relative  intensity  of  action  of  several  of  tin- 
odeni  explosives  when  exploded  under  watiT  in  torpedo  cases,  is  given  as  a  sanipli- 
'  the  work : 

ynamite,  No.  1 .• lOQ 

un-cotton S7 

ualin , lU 

endi'oek 04 
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The  very  marked  characteristics  disclosed  by  explosives  seems  to  w^* 
rant  a  suspicion  that  they  hold  condensed,  if  not  solidified,  magneto- 
electric  force  as  a  prime  attribute  of  matter  even  in  its  most  inert  con- 
dition. In  this,  as  well  as  in  the  entire  field  of  chemical  philosophy,  it* 
presence  as  a  \ital  element  w  ill,  in  the  coming  time,  probably  be  demon- 
strated. The  successftil  emi)loyraent  of  explosives  in  blasting  tunnels 
through  mountains,  and  in  deep  mining,  and  in  submarine  explosions, 
may  be  truly  classed  among  the  modern  triumphs  of  genius. 

Those  among  us  of  mature  age  may  recall  that,  soou  after  its  discov- 
ery,  nitroglycerine  was  exploded  very  effectively  by  magneto-dee- 
tricity,  demolishing  the  submerged  rocks  in  the  channels  of  rivers  aod 
harbors.    The  resistance  to  the  explosive  force  was  dependent  on  the 
relative  weight  or  density  of  the  rock  stratum  and  that  of  the  incum- 
bent waters. 

Since  the  employment  of  compressed  air  for  tunneling  the  submarine 
rock -bed,  the  employment  of  ex])lo8ives  within  the  rock  has  been  fonnd 
far  more  effective.  Eecently  nitro-glycerine  and  its  derivative,  dyna- 
mite, have  been  exploded  to  crush  rocks  upon  the  surface  under  the  su- 
perincumbent atmosphere.  In  this  case  the  momentum  of  resistance  is 
dependent  on  the  relative  density  of  the  rock  and  the  atmospheric  air 
instead  of  water.  I  now  propose  to  follow  this  analogy  one  step  further 
and  to  detonate  explosives  immersed  in  the  atmospheric  realm,  in  the 
midst  of  a  central  pressure  of  uniform  density  of  some  fourteen  pounds 
to  the  square  inch  of  surface.  The  resultant  ettect  is  illustrated  by  the 
explosion  of  heavy  guns  upon  the  ground,  and  in  the  aerial  realm  by  the 
magneto-electric  explosions  of  the  thunder-cloud !  I  must  claim  that  this 
analogy  is  strictly  logical,  and  rests  on  rigid  scientific  deductions.* 

Dynamite,  No.  2  M 

Viilciiu  powder 82 

Mica  powder 83 

Nitro-glycerine W 

HerciiTes  powder,  No.  1 106 

Hercules  powder.  No.  2 83 

It  should  be  added  that,  for  various  reasons  not  necessary  to  discuss,  the  board  i& 
agreed  that  dynamite  No.  1  should  be  adopted  for  our  service. 

The  report  notices  also  a  simi)le  dynamite  electric  machine  made  by  the  Lafliu 
and  Rand  Powder  Company  as  a<lmirably  adapted  for  use  as  a  portable  igniting  ap- 
paratus forjtorpedoes  and  heavy  ordnance — caretuUy  tested  for  two  years— cost  t weuty- 
five  dollars. — (Report  of  Chief  of  Engineers,  1879.) 

*  The  concussion  of  atoms  at  the  union  of  eight  pounds  of  oxygen  with  one  pound 
of  h^'drogen  sets  free  an  amount  of  energy  in  the  form  of  heat  equivalent,  in  me- 
chanical value,  to  47,246,400  pounds  let  fall  one  foot,  or  the  crash  of  a  ton's  weight 
as  an  avalanche  down  a  precipice  of  23,C2i)  feet. — (L.  R.  Curtiss.) 

MOLECULAR  DYNAMICS. 

Conservation  of  energy  was  denominated  by  Faraday  as  "  the  highest  law  iu  phys- 
ical science  which  our  faculties  permit  us  to  perceive."  Its  unfoldings  mark  an  intel- 
lectual epoch  which  divides  the  old  from  tlie  new.  It  teaches  of  the  unity  of  the 
universe;  it  tells  us  how  the  sun^s  rays  constitute  the  mighty  energies  of  daily  life 
aud  action  upon  every  hand,  wanning,  illuminating,  and  vivifying  the  surface  of  the 
globe. 

ELECTRIC   FORCE. 

A  cubic  foot  of  watef  yields  1,852  cubic  feet  of  the  separate  gases  when  at  normal 
condition,  and  no  human  device  is  competent  to  overcome  this  expansion  by  preasore 
sufficient  to  reduce  them  back  again  to  the  liquid  condition.  Upon  the  evidence  of 
Faraday,  wo  have  it  that  ^'  ttie  dccomjiositiou  of  a  single  drop  of  water  by  electricitr 
calls  for  an  expenditure  of  more  electromotive  force  than  would  snflfice  Vo  chargf  » 
thunder  cloud." 

FIELD   OF  DISCOVERY  OF   NEW   EXPLOSIVES. 

If  WO  asssume  that  the  powerful  explosives  now  in  use  consist  of  a  condensation  of 
of  magneto-electricity,  analogy  teaches  that  we  have  taken  a  preliminary  step  only 
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'bonding  torpedoes  and  cartridges  charged  with  explosives  b^'  l)alloous 
into  the  cloud-reahii  ha«  been.ah-eady  maturely  considered,  and  the 
metliod  of  exploding  from  the  earth's  surface,  through  a  magneto-elec- 
trics circuit  is  of  undoubted  practicability. 

T'he  question  is  thus  squarely  ])resented  whether  we  have  sufficient 
knowledge  of  high  "ex])losives"  and  the  methods  of  their  **  detonation" 
t<>  insure  safety  in  thcjir  employment.    Abundant  evidence  enables  us 
^  a^Tiswer  in  the  affirmative.    General  Newton  exploded  simultaneously 
^^OO  charges  of  dynamite  in  the  submarine  demolition  of  Hell  Gate,  at 
^'^'^OO  feet  distance  from  his  tiring-station.     He  used  a  cylindrical  tin 
^h^ll,  3  inches  in  diameter  and  6  inches  in  length,  charged  with  three- 
^^urths  of  a  pound  of  dynamite  in  ea^h  shell.    The  explosion  was  sig- 
nally successful. 

The  principle  involved  in  the  detonation  of  the  standard  fuse  is  ex- 
plained as  follows :  "  Whenever  a  galvanic  current  passes  through  a 
^*re  it  meets  a  certain  fixed  resistance,  in  overcoming  which  the  energy 
^xp>ended  is  converted  into  an  equivalent  amount  of  heat". — J.  H. 
Striediuger,  C.  E.    This  property  possessed  by  the  current  is  ntilized  in 
the  low-tension  fuses,  the  priming  of  which  is  fired  by  heating  a  fine 
irire  stretched  across  the  ends  of  two  copper  wires,  whose  open  ends  are 
connected  with  the  poles  of  the  battery.    ''A  platinum-silver  bridge 
of  0.0014  inch  diameter  and  ^^  inch  in  length"  lia«  been  found  effec- 
tive. 

Magneto-electric  force,  "flowing  through  a  x>erfect  conductor,  no 
matter  what  the  strength  of  the  current  may  be,  neither  heat  nor 
light  would  be  developed.  A  rod  of  unresisting  copper  canies  away 
uninjured  and  unwarmed  an  atmospheric  discharge  comp(»tent  to  shiver 
to  splinters  a  resisting  oak." — Professor  Tyndall.  "  Send  the  self-same 
current  through  a  wire  composed  of  alternate  lengths  of  silver  and  plat- 
inum. The  silver  ofters  little  resistance,  the  platinum  much.  The  con- 
sequence is  that  the  platinum  is  raised  to  a  white  heat,  wiiile  the  silver 
is  not  visibly  wanned." 

The  magneto-electric  circuit  copper-wire  should  not  weigh  less  than 
one  pound,  and,  probabl}^,  not  exceed  two  ]>ounds  for  one  hundred 
yards.  Sending  explosives  into  the  cloud-realm,  atmospheric  elec- 
tricity may  precipitat/C  the  detonation  of  torpedoes  and  cartridges. 

"The  rate  of  detonation  of  spax^ed  dynamite  masses  is  6,230  feet  per 
second,"  showing  that  the  explosion  of  a  group  of  torpedoes,  simulta- 
neously, in  a  rain-cloud,  must  vibrate  throughout  our  aerial  horizon. 

Furthermore,  I  propose  to  pro])el  by  steam  the  magneto-electic  en- 
gine, and  the  compressed-air  engine,  in  the  conquest  of  the  cloud-realm, 
the  better  to  comply  with  the  divine  injunction  to  "replenish  the  earth 
and  subdue  it." 

In  the  prosecution  of  this  invention  there  is  no  thought  of  transcend- 
ing man's  legitimate  sphere  of  action,  but  rather  a  laudable  purpose  to 
utilize  the  grand  resources  of  the  atmospheric  realm,  in  which,  alretidy, 

in  the  developmoiit  of  that  trenieudous  force,  and  that  we  may  yet  eliminate  one  so 
pot«?ut  .18  to  eause  vibration  throughout  our  visible  horizon. 

We  may  also  assume  that  explosive  force  in  the  atmosphere  produces  a  momentary 
vacuum,  followed  by  the  recoil  or  reflux  of  the  aerial  gjises  with  a  velocity  and  force 
equal  to  that  of  the  applied  explosive  force.  This  fact  is  fully  illustrated  daily  l»y  the 
record  of  barometric  and  other  meteorological  changes. 

The  axiom  that  **  miture  abhors  a  vacuum"  is  exemplilied  in  the  realm  of  atmos- 
pheric laws  as  its  specific  field  of  action. 

A  potent  explosive  force  in  the  cloutl-realm  must,  in  its  rebound,  condense  vapor  in 
clouds  as  well  as  reaction  in  the  shock  and  vibration  in  the  atmosphere.  This  is  one 
among  the  immutable  laws  of  the  elements  of  matter. 
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his  genius  and  enterprse  have  macle  conquest  of  so  many  great  elemen- 
tary powers  of  nature.* 

In  the  midst  of  abundant  waters,  those  magic  solvents  of  the  fertili- 
ties of  the  soil,  provided  by  the  Omnipotent  Hand,  in  vast  areiis  of  the 
globe  there  prevails  to-day  desolating  drought,  and  voices  of  lamenta- 
tion are  borne  on  each  ])assing  breeze  and  wafted  gently  to  the  laud  of 
sighs !    There  is  famine  in  Brazil,  resulting  from  drought,  ])roducing 
'^plague,  pestilence,  and  famine."    There  is  famine  in  the  British  ludiau 
Em]>ire,  w  hich  has  prevailed  already  for  some  years  without  material 
mitigation,  defying  the  stringent  exercise  of  British  power,  millions  of 
natives  having  died  already  under  every  conceivable  form  of  beart- 
rending  agony,  sending  a  wail  of  suftering,  soitow,  and  lameiitatiou 
throughout  the  arid  plains  of  India.    There  is  famine  in  China,  sweep- 
ing millions  from  their  native  soil,  disclosing  horrors  surpassing  the 
])owers  of  language  to  describe,  and  in  its  most  terrible  forms  death 
still  revels  unchecked.    There  has  been  widespread  drought  and  the 
land  still  withholds  its  increase !     Is  this  a  special  dispensation  of  Provi- 
dence upon  intensely  civilized  barbarians  f    Is  it  not  rather  that  nature's 
genial  laws  have  been  temporarily  suspended — that  these  disasters  to 
the  human  ra<ie  have  arisen  from  local  disruptions  of  the  great  atnios- 
l)heric  laws — their  disturbance  throughout  broad  areas  of  the  Chinese 
Empire?     it  has  been  always  so.    There  has  been  famine  in  Pern; 
there  has  been  famine  in  Brazil;  there  has  been  famine  in  Ireland; 
there  has  be^n  famine  in  Egypt ;  there  has  been  famine  in  India  ;  there 
has  been  tVunine  in  Asia ;  there  Ims  been  famine  in  China ;  and,  indeed, 

*NoTK. — We  cannot  fail  to  note  the  doclaratiou  of  our  Saviour,  that  **  The  "wind 
bloweth  whei-e  it  Uateth,  and  thou  heaitf-ttt  the  sound  thereof,  hut  cannt  not  t«ll  whence 
it  coiueth,  and  whither  it  goeth."  (John  iii,  8.)  During  lonj;  a^es  this  divine  maxim 
hiis  been  the  basis  of  interpretation  of  the  mysterious  laws  of  the  aerial  realm.  It  has 
been  reserved  to  the  votary  of  UKNlern  meteorologieal  science  to  interpret  these  laws 
with  iiersistent  intlustry  which  has  already  resulted  in  marvelous  revelations. 

We  still  tind  among  the  marvels  of  tradition  an  abiding  faith  that  rainfall  comai 
almost  exclusively  within  the  scope  of  those  special  providences  within  the  jurisdic- 
tion of  church  disi'ipliue,  and  not  direct^id  by  those  great  natural  laws  im)dantedbf 
the  Omnipotent  hand  before  the  creation  of  man.  On  this  dogma  the  canons  of  the 
theologians  have  long  been  planted,  with  which  artillery  they  have  bombarded  the 
moral  atmo8i)here — as  the  ba^is  of  hope  not  realized. 

By  degrees  the  genius  of  man,  moving  in  its  predestined  sphei^e,  has  interpreted  these 
great  natural  laws  and  eliminated  principles  as  permanent  as  the  foundations  of  the 
solar  system,  and,  indeed,  of  the  univei'se. 

Abundant  evidence  has  been  accunnilated  that  the  manifestations  of  the  great  prin- 
ciples of  physical  nature  are  relative.  Caloric,  or  heat,  is  relative  in  degree.  On  this 
]»rinciple  is  founded  the  artificial  i)roduction  of  ice  in  warm  climates,  and,  indeed,  ou 
which  the  seasons  revolve. 

Magueto-eh'ctric  force  has  only  l>een  recently  <b'veloped  for  indut^trial  employment 
as  a  great  motor  of  the  atmosj)heric  realm. 

Light,  as  a  primitive  element  of  matter,  has  been  (mly  within  the  memory  of  luan 
condensed  in  photography. 

Steam,  the  most  potent  motor  known,  is  of  modern  industrial  application. 

Thus  scientific  revelation  gradually  advances  in  the  ccmquest  of  the  cloud-rpalni. 
unfolding  those  latent  powersof  material  nature  which,  from  the  primeval  ages  swayed 
a  superstitious  workl. 

Thus  wt^  define  the  limits  of  denmrcation  between  the  moral  and  physical  creation— 
harmonized  under  the  great  fundamental  laws  of  mind  and  matter.  While  the  theo- 
logian explodes  torpedoes  in  the  moral  realm,  the  engineer  rends  ;isunder  the  rocli- 
bound  0(rean-l)ed  of  fiir-famed  Hell-Gate!  Each  moves  in  his  legitinmte  s]diere.  The 
advance  step  in  the  sciiMice  of  meteorological  engineering  of  ex]d(Hling  tor|x*<loes  in 
the  cloud-n*alni  to  condensi^  clouds,  and  by  their  shock  au«l  vibration  precipitate  rain- 
fall, is  founded  on  strictly  logical  (leductions  and  abundant  observation  ujkmi  uumer- 
ous  battle-fiebls  and  the  constantly  recurring  atmospheric  disturbances.  It  po><p!»ej* 
the  ])resumi>tive  advantage  over  the  theological  nu'thod  in  this  fact,  that  it  hus  never 
been  so  ]M'rsistently  trie<l  and  so  notably  to  have  failed!  In  what  time,  indeed.  wonW 
our  theological  tcupedocs  have  riven  asunder  the  oeean's  rocky  lied  at  llell-Gate' 
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here  has  been  famine  throughout  the  European  and  Oriental  world ! 
fVho  can  tell  that  the  people  of  thi»< Heaven-born  republic,  thus  far  a 
erdant  land  of  abounding  plenty,  may  not  in  the  vicissitudes  of  the 
oniing  time  be  overwhelmed  with  ''  plague,  pestilence,  and  famine  ^  I 

There  is  no  natuml  law  of  obstruction — there  is  no  promise  of  divine 
exemption  !  Would  it,  then,  be  an  act  of  wisdom,  when  a  scourge  shall 
)e  impending,  to  indulge  in  dreams  for  the  inteq)retation  of  some  in- 
;pire<l,  patriarchal  Joseph,  and  to  search  for  some  Egyptian  land  as  the 
neans  of  alleviation  for  suffering  and  sorrow?  Shall  we,  then,  obtain 
jorn  from  overburdened  Europe  or  from  the  overpo]>ulous  Oriental 
lations  beyond  our  western  border!  Ah,  no!  The  career  of  Joseph 
breshadowed  the  Christian  dispensation.  Since  then,  under  the  provi- 
lence  of  God,  the  material  world  has  been  illuminated  by  scientific  rev- 
elation !  We  are  admonished  to  concentrate  these  miraculous  powers 
n  the  development  of  the  great  field  of  man's  material  welfare,  ^'  to 
•eydenish  the  earth  and  subdue  it." 

The  question  is  now  presented — 

Where  shall  the  nations  get  their  food  ?  The  most  serions  question  that  has  ever 
►eeii  presented  to  the  statesman  of  the  age  is  one  that  will  soon  be  forced  upon  them 
or  sohition.  It  is  one  that  cannot  be  passed  by,  that  cannot  be  ignored.  It  ninst  be 
net,  because  its  demand  to  be  is  so  imperative ;  because  life  or  death  must  be  the  result 
►f  its  issue.  It  is  the  question  of  where  shall  the  food  be  obtained  for  the  inhabi- 
auts  of  the  world  ? 

The  anxious  query  is  heard  throughout  Europe  ;  it  rises  again  in  Northern  Africa; 
t  is  echoed  from  Persia ;  it  re-echoed  from  Hindostan,  and  China  swells  the  universal 
ry.  The  wheat-crop,  on  which  mankind  have  for  long  years  past  relied  for  their  food 
npply,  is  this  year  short  over  the  world  to  the  enormous  amount  of  from  300,000,000 

0  3o0,00(>,000  bushels!  There  is  no  known  source  of  other  food  upon  which  to  rely  for 
his  startling  deficiency.  Are  the  people  to  starve  f  Is  aMiniversal  famine  about  to 
all  upon  the  human  raee,  with  all  the  attendant  horrors  of  starvation  and  suttering? 

This  is  no  sensational  inquiry;  it  is  no  exaggerated  view  of  the  case.  It  is  founded 
pon  facts  and  figures,  which  show  with  undeniable  force  the  alaiming  truth  that 
rhile  in  the  United  States  the  food  supply  is  this  year  ample  and  wondrously  abundant, 

1  all  other  nations  there  is  not  enough  to  feed  the  hungry  and  to  support  the  existence 
f  the  masses.     To  verify  our  statement  we  present  the  figures  upon  which  it  is  based. 

The  total  average  production  of  the  world  reaches  the  quantity  of  1,630,000,000 
oshels^  The  producing  countries  in  favorable  yeai*s  are  the  United  States,  which 
rcMluces  360,000,000  bushels;  France,  280,000,000;  Russia,  220,000,000;  Germany, 
20,000,000;  Spain,  116,000,000;  Italy,  107,000,000;  Austro-Hungarv,  102,000,000; 
^tiited  Kingclom,  94,000,000;  Turkev,  40,000,000;  Roumania,  35,000,000;  Algeria, 
S,OOO,000;  Belgium,  24,000,000;  Holland,  5,(XK),000;  Bavaria,  20,000,000;  Canada, 
3,000,000;  Egvpt,  8,000,000;  Portugal,  8,000,000;  Greece,  5,000,000;  Servia,  4,000,000; 
Denmark,  3,W)0,000;  Sweden  and  Norwav,  3,000,000;  Switzerland,  2,000,000;  all 
there,  9,000,000. 

The  estimated  requirements  for  Europe  only,  amount  to  280,000,000,  and  this  esti- 
late  is  under  rather  than  over  the  actual  demand.  Great  Britain  will  need  120,000,000 
ushels;  France,  1(X),000,000;  Southern  Europe,  25,000,000;  Holland,  Belgium,  and 
Torth  Germany,  25,000,000;  Denmark,  Norway,  and  Sweden,  10.000,000.  Add  to  this 
rray  of  figures  the  demands  for  the  Asiatic  and  African  people,  and  the  truth  of  the 
leticiency  becomes  painfully  coixoborated. 

That  tliere  will,  until  the  next  crop  is  produced,  be  a  vast  amount  of  suffering  in 
hoee  partsof  the  world  that  are  themost  poorly  supplied  with  food,  there  can  be  no  doubt, 
'he  records  of  the  present  famine  existing  in  Hmdostand,  Pereia,  and  China  are  re- 
plete with  aU  the  horrore  of  a  starving  nmltitude.  How  much  nearer  home  it  will 
ome  to  us  when  the  wail  of  unappeased  appetite  shall  rise  from  our  European  brothers! 

The  food  of  the  world  is  rapidly  approximating  the  capability  of  supply.  It  is  a 
abject  which  will  call  for  the  attention  of  the  ablest  minds  of  the  age,  to"  aid  in  the 
olution  of  the  problem  as  to  how  the  requisite  food  shall  be  obtained. — {San  Frartciwo 
ndependent. ) 

The  conformation  of  our  continent,  crowned  with  its  lofty  mountain 
aiiges,  its  great  bounding  rivers,  its  broad  fertile  plains,  and  its  bound- 
ess  forests — ^all  swept  by  the  raii^-clouds  of  surrounding  oceans — all,  all 
^ve  assurance  that  a  combination  of  skill  and  industry  will  materially 
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l)rotect  our  soil  from  impending  drought,  and  from  those  visitations  of 
desolating  famine  so  often  chronicled  in  the  eastern  world. 
*  By  thus  scanning  the  vicissitudes  ever  impending  we  discover  the 
magnitude  of  the  contingencies  we  may  be  doomed  to  meet ;  and  in  the 
event  of  success  in  this  plan  for  precipitation  of  rainfall  we  also  disclose 
the  notable  fact  that  no  other  scheme  of  philanthropy  known  to  man- 
save  that  embodied  in  the  Christian  dispensation — transcends  it! 

Your  petitioner  respectfully  asks  that  Congress  will  appropriate  the 
sum  often  thousand  dollars,  to  be  expended  under*  the  direction  of  the 
Commissioner  of  Agriculture  in  the  practical  development  of  this  pro- 
posed method  of  precipitating  rainfall  from  the  aerial  realm. 

DANIEL  EUGGLES. 

City  of  Fredericksburg,  State  of  Virginia, 

December^  A.  D.  1879. 


i6TH  Congress,  i  SENATE.  /  Miss.  Doe. 

2d  Session.       )  (     Ko.  40. 


LETTER 


FROM  THE 


COMMISSIONERS  OF  THE  DISTRICT  OF  COLUMBIA. 


TRANSMITXnCG, 


In  response  to  Senate  resolution  of  Jamuiry  9,  information  in  relation  to 
general  and  special  taxes  assessed  against  street^ailroad  corporations. 


February  1H,  1860. — Ordered  to  lie  on  the  table  and  be  printed. 


Office  of  the  Commissioners 
OF  the  District  of  Columbia, 

Washington^  February  14,  1880. 

Sib  :  The  Commissioners  have  the  honor,  in  response  to  resohition  of 
^he  Senate  adopted  on  9th  instant,  and  communicated  to  them  on  11th 
Instant,  to  transmit  herewith  a  statement  in  detail  of  the  general  and 
asil>ecial  taxes  assessed  against  the  several  street-railroad  Qorporations  in 
t:he  District  of  Columbia  which  were  due  and  unpaid  on  the  1st  of  Jan- 
uary, 1880. 

By  order  of  the  board. 
Very  respectfully, 

J.  DENT,  President. 
Hon.  Wm.  a.  Wheeler, 

President  of  Senate  U.  S. 


Collector's  Office,  District  of  Columbia, 

Washington^  I).  C,  February  13,  1880. 

Sir  :  Herewith  I  fiimish  you  copies  of  the  amount  of  assessments  for 
laying  pavements  adjacent  to  street  railways  upon  various  streets  in  the 
city  of  Washington,  under  the  act  of  Congress  approved  June  11, 1878, 
with  date  of  notice  served  upon  the  respective  companies;  together  with 
the  amount  of  indebtedness  remaining  unpaid  on  account  of  repaving 
Pennsylvania  avenue  under  the  act  approved  July  19,  1876. 

Notices  were  served  upon  the  respective  companies  through  the  agency 
of  the  chief  of  the  Metropolitan  Police,  who  has  filed  with  this  office 
certificates  of  delivery. 
Very  respectfully, 

JOHN  F.  COOK, 

Collector^  /).  C. 
Wm.  O.  Roome,  Esq., 

Chief  of  Special  Assessment  Division, 


2  SPECIAL   TAXES,    DISTRICT    OF    COLUMBIA. 

Assetfsmvnt  of  the  cost  for  tailing  pavements  adjacent  to  street  railroads^  and  the  amouaU  ite 

on  account  of  repaving  Pennsylvania  avenue. 

Metropolitan  Railroad  Company |2, 352  86 

Notice  served  December  18,  1879. 
Washington  and  Georgetown  Railroad  Company 9, 419  61 

Notice  served  December  18,  1879. 
Metropolitan  Rjvilroad  Company 9,686  21 

Notice  served  January  17,  1880. 
Capitol,  North  O  street  and  South  Washington  Railroad  Company 1, 150  50 

Notice  served  January  17,  18«0. 
Columbia  Railroad  Company :   l,490fe 

Notice  served  January  17,  1880. 
Washington  and  Georgetown  Railroad  Compaliy 2, 516  4-? 

January  17,  1880,  on  account  of  repairing  Pennsylvania  avenue. 
Metropolitan  Railroad  Company 1,27515 

Ten  per  cent,  interest  from  Au^just  1,  1877. 
Washington  and  Georgetown  Railroad  Company  (balance) 7,67942 

Ten  per  cent,  interest  from  August  I,  1877. 

Total  indebtedness 36,069  91 

In  addition  to  the  above,  the  Anacostia  and  Potomac  River  Railroad  was  in 

arrears  for  general  taxes  from  1877  to  1879 $487 13 

And  first  halt  of  l879-'80 40  50 


RECAPITULATION. 

Slatvment  of  the  amounts  charged  in  the  revision  of  assessments  against  the  sei^rral  ttrtH- 
railroad  companies  in  the  cities  of  Washington  and  Georgetownj  D,  Cyfor  the  pavement  aj 
the  carriageway. 


•      •      t      • 

eS  E  O  S 

ei  u  o  9 


Capitol,  North  O,  and  South  Washington  Railroad  j 

Company I 

Colum  Dia  Railroad  Company j    4, 871. 74 

Connecticut  avenue  and  Park  Railway  Company  in 

District  of  Columbia,  or  their  successors 2, 218. 52 

Metropolitan  Railroad  Company 51,668.077 

Washington  and  Georgetown  Railroad  Company 15, 933. 24 


Total 


74, 691.  577 


Is 

So 


11 


$2,828  85 
11,668  04 

6,655  56 

161,322  01 

76, 313  07 


$2,828  85 


12,207  27 


|11,$0O( 

6.6S55S 

161.322  « 

64,1«S» 


258,787  53  1     15,036  12      243,75141 


SPECIAL   TAXES,    DISTRICT   OF   COLUMBIA.  5 

^tat^ment  of  Vie  amounts  charged  in  the  revision  of  assesbments  against  the  Capitoly  North  0, 
and  South  Washington  Railroad  Company  for  the  pavement  of  the  caiTiageivay. 


Street. 


dryland  a ve. 
Htst  west  .... 

^8i  north 

^tb  8t  weet . . . 
^e w  Jersey  a  ve. 
^«t.  north 


^at.  north 

llth  8t.  west. . . 


Sst.  north.... 
4th  St.  west . . 
)hio  avenne . . 
2th  st  west . . 
Tirginia  are . . 
/  St.  soath 


Liniitfl  of  assessment. 


!+g 

emen 
track, 
outer 

Or2«S 

?>-^5 

g-^g 

cupi 
feet 

?ennsylTania 
ave. 


From  7th  to  1st  st  west. 

From  IkCaryhmd  ave.  to 
G  St.  north. 

From  1st  west  to  4th 

west. 
From   G   north   to   O 

north. 
From  O  north  to  P  st. 

north. 
From  New  Jersey  ave. 

to  llth  st  west. 

do 

From   P   north   to   £ 

north. 
From  llth  west  to  14th 

west. 
From  £  north  to  Ohio 

avenne. 
From  14th  west  to  12th 

St.  west. 
From  Ohio  avo.  to  Vir- 
ginia avenue. 
From  12th  west  to  9th 

St.  west  and  C  st  south 
From  »th  west  to  7th 

west  and   Mar^'land 

ave. 
From   Capitol  to  15th 

st.  west. 


00 

es  OS 


o 
S 


B 


•°  a 

•a 
p. 

a 

d 

o 

s 


2,82S  85 


2,828  85 


^  cS 
P. 

o 


a 


go 

g.2 


& 


2,828  85 


2,828  85 


No  charge  to  rail- 
road company. 

Railroad  track' laid 
after  improve- 
ment. 

No  charge  to  rail- 
roa<l  company. 
Do. 

No  assessment. 

No  charge  to  rail- 
road company. 
Do. 
Do. 

Do. 

Do. 

Assessment  not  re- 
vised. 
Do. 

Do. 

Do. 


On  improvement 


In  the  above  statement  no  charge  is  made,  nor  area  given,  except  work  done  by^  the  District. 


Statement  of  the  amounts  charged  in  the  revision  of  assessmettts  against  the  Columbia  Kail- 
road  Company  for  the  pavement  of  the  carriagetcay. 


Street 


L^xr  York  av 
^«t.  north... 

f^*8.  av 

I  ^t  north  . . 
■-  «it  north  ... 


Limits  of  assessment 


From  Ninth  w.  to  15th  st.  w 

From  Seventh  w.  to  23d  w 

From  New  York  a  v.  to  Boundary. 

From  B'ourth  w.  to  1st  e 

From  First  e.  to  15th  e 


ss  ^  S 


1-*^  o 


329.00 

226.66 

795.55 

1, 258. 31 

2,  262. 22 


4,  871. 74 


00 

a 

*§ 
m  P. 

|a 

s  o 


i'S 


§2 


$1, 052  80 

725  31 

2, 784  42 

2,  516  62 

4,588  89 


•O  Pt 


§ 

o 

B 


©  ft 


$1, 052  80* 
725  31 
2,784  42 
2,516  62t 

4,588  89t 


11,668  04    11,668  04 


$3  20 
3  20 
3  50 
2  00 
1  75 


•  Lien  certificate  issuecl  for  $1,052.80  by  Board  of  Public  Works,  September  2,  1872,  and  held  by  First 
National  Bank  of  New  York  City, 
t  Only  in  track. 
In  the  above  statement  no  charge  is  mjKle,  nor  area  given,  except  work  done  by  the  District. 


4  SPECIAL   TAXES,    DISTRICT   OF   COLUMBIA. 

Statement  of  the  amounts  charged  in  the  revision  of  assessments  against  the  Connecikui  Ah- 
ntie  and  Park  Railway  Company  in  District  of  Columbia,  or  their  successors,  for  ikt  put- 
ment  of  carnagetcay. 


Street. 


Conneciicut  avenac. 


Limits  uf  asscsmeiit. 


From  H  street  north  to 
Bo  un  dary 


•  0  E  P  >4 
>*..  S  o  ® 


s 


2, 2ia  52 


2. 2ia  52 


•*»  q  « 

P  «  c 
5  «  o 


$6,655  56 


6,655  56 


*£  S 
p'g 


-eg 

|2 


6,655M 


CI 

'4 


at- 


S  Ij 


5-  = 


$6.655  56      $i99 


In  the  above  statement  no  charf;o  is  made,  nor  area  given,  except  work  done  by  the  Districl. 
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46th  Congress,  )  SENATE.  i  Mis.  Doc. 

2d  Session.       )  )    No.  41. 


MEMORIAL 


OF 


INDIAN  DELEGATES 


REMONSTRATING 


-^Qainst  the  passage  of  an  act  providing  for  the  organization  of  a  United 
States  Territorial  government  over  the  Indian  country. 


^^Rbruary  16,  1880. — Referred  to  the  Committee  on  Tei-ritories  aud  ordered  to  be 

printed. 


^0  the  Senate  and  House  of  Representatives  of  tlie  United  States  : 

Gentlemen  :  We  respectfully  invite  your  attention  to  bills  S.  No. 
«54,  S.  No.  962,  H.  R.  No.  450,  H.  R.  No.  943,  H.  R.  No.  3154,  and  other 
Measures  pending  before  you,  looking  to  the  establishment  of  a  United 
states  Territorial  government  over  the  thirty-four  Indian  nations  and 
tribes  of  the  Indian  country,  and  to  other  material  and  fundamental 
changes  in  the  relations  of  said  nations  and  tribes  with  the  Government 
of  the  United  States. 

Our  purpose  in  calling  your  attention  to  these  bills  is,  to  respectfully 
but  firmly  remonstrate,  a«  we  now  do,  against  the  passage  of  either  one 
of  them,  or  any  similar  measure,  for  the  following  reasons : 

1.  Proposing,  as  they  do,  the  establishment  of  {^  United  States  X^rri- 
torial  government  over  our  respective  nations,  and  the  other  thirty-three 
tribes  of  the  Indian  country,  they  are  in  violation  of  the  national  faith 
and  public  policy  of  your  government  in  relation  to  all  of  these  nations 
and  tribes,  as  set  forth  in  the  act  of  Congress  of  May  28, 1830,  entitled 
"  An  act  to  provide  for  an  exchange  of  lands  with  the  Indians  residing 
in  any  of  the  States  or  Territories,  and  for  their  removal  west  of  the 
river  Mississippi, "  aud  are  also  subversive  of  our  treaties  made  in  pur- 
suance of  this  act.    (See  U.  S.  Stats.,  vol.  4,  p.  411.) 

This  act  sets  apart  or  fixes  in  perpetuity  the  lands  our  nations  and 
the  others  referred  to  now  own  and  occup}^,  and  provides  that/ee  simple 
patents  in  favor  of  these  nations  shall  be  issued  to  them  for  these  lands, 
which  have  been  issued  for  several  years,  and  are  now  of  record  in  the 
General  Land  Office,  Interior  Department ;  and  further,  pledges  your 
government  to  protect  these  nations  in  the  full  enjoyment  of  their  au- 
tonomy, as  indicated  in  the  following  extracts  from  the  act : 

•  •  •  That  it  shall  and  maj'  be  lawful  for  the  President  of  the  Uuite<l  States  to 
canse  so  mncb  of  any  territory  belonging  to  the  United  States,  west  of  the  river  Mis- 
sissippi, not  included  in  any  State  or  organized  Territory,  and  to  which  the  "  Indian 
title  "  has  been  extinguished,  as  lie  may  judge  necessary,  to  be  divided  into  a  suitable 
number  of  districts  for  the  reception  of  such  tribes  or  nations  as  may  choose  to  ex- 
change the  lands  where  they  now  reside  and  remove  there,  and  to  cause  such  of  said 
flistncts  to  be  described  by  natural  or  artificial  marks  so  as  to  be  easily  distin- 
guished from  every  other.     *     •     •    That  in  the  making  of  any  such  exchange  or  ex- 
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changes,  it  shall  and  may  he  lawful  for  the  President  solemnly  to  assure  the  tribe  or 
nation  with  which  the  exchauge>i8  made,  that  the  United  States  will  forever  aeenw 
and  guarantee  to  them  and  their  heirs  and  successors  the  country  fw>  exchaueed  with 
them ;  and  if  they  prefer  it,  the  United  States  will  cause  »  patent  or  grant  to  i»e  made 
and  executed  to  them  for  the  same :  Provided^  That  such  lands  shall  revert  to  th« 
United  States  if  the  Indians  become  extinct  or  abandon  the  same.  ^  *  •  Xhat  it 
shall  and  may  be  lawful  for  the  President  to  cause  such  tribe  or  nation  to  b«^  protected 
at  their  new  residence  against  all  interruption  from  any  other  tribe  or  nation  of  In- 
dians, or  from  any  other  person  or  i>ersons  whatsoever.     »     *     * 

The  most  obtuse  cannot  fail  to  observe  that  this  act  is  fnlly  compre- 
hensive and  protective  in  its  relation  to  our  nations  and  the  33  others  now 
located  in  the  Indian  country,  and  the  archives  of  your  government  will 
show  that  it  was  founded  in  wisdom,  from  the  fact  that  it  was  the  result 
of  the  successive  recommendations  of  such  statesmen  as  Jefferson,  Van 
Buren,  Monroe,  and  Jackson. 

Ul>on  this  act  the  nations  and  tribes  of  our  country  and  your  govern- 
ment have  negotiated  a  series  of  treaties,  that  are  remarkable  for  their 
clear  and  positive  provisions  for  the  protection  of  these  nations  in  their 
rights  of  soil  and  self-government  in  their  i)resent  homes.  Lest  we 
weary  you,  we  will  refer  to  but  few  of  the  most  prominent  i>rovisioiis  of 
these  treaties,  that  the  bills  under  consideration  propose  to  violate. 

The  first  treaty,  however,  to  which  we  invite  your  attention,  is  that  of 
1828  (Revision  Indian  Treaties,  p.  61),  made  two  years  before  the  act  of 
1830,  but  carefully  preserved  by  that  act.    It  provides : 

Whereas,  it  beinc  the  anxious  desire  of  the  Government  of  the  Unit<.*d  States  to 
secure  to  the  Cherokee  Nation  of  Indians,  as  well  those  now  living  within  the  limits 
of  the  Territory  of  Arkansas  as  those  of  their  friends  and  brothers  who  reside  in  8tat« 
east  of  the  Mississippi,  and  who  may  wish  to  join  their  brothers  of  the  West,  apermth 
nent  homCy  and  which  shall,  under  the  most  solemn  guarantee  of  the  United  States,  be  and  rt- 
main  theirs  forever — a  home  that  shall  never  in  all  future  time  he  embarrassed  by  hating  a- 
tended  around  it  the  lines  or  placed  over  it  the  Jurisdiction  of  a  State  or  Territory,  nor  bepremd 
by  the  extension  ^  in  any  way,  of  any  of  the  limits  of  any  existing  Territory  or  State.  *  * 
*  *  Tlie  United  States  agree  to  possess  the  Cherokees,  and  to  guarantee  it  to  them 
forever,  and  tbat  guarantee  is  hereby  solemnly  pledged  of  seven  miUious  of  acres  of 
land,  to  be  bounded  as  follows: 

(Here  follows  a  description  of  the  lands  now  occupied  by  the  Chero- 
kees, including  the  "  outlet.^') 

And  the  same  pledge  is  made  by  your  go\'ernment  to  the  Cherokees 
in  the  treaty  of  ISXi  (Revision  of  Indian  Treaties,  p.  61),  and  the  treaty 
of  1835  (Revision  of  Indian  Treaties,  p.  69),  and  the  treaty  of  1840  (Re- 
vision of  Indian  Treaties,  p.  79),  made  since  the  act  of  1830. 

The  treaty  of  1835  specifies  that  "  the  United  States  also  agree  that 
the  lands  ceded  by  the  treaty  of  Febmary  14,  1833,  including  the  out- 
let, and  those  ceded  by  this  treaty,  shall  all  be  included  in  one  patent^ 
executed  to  the  Cherokee  Nation  of  Indians  by  the  President  of  the 
United  States,  according  to  the  ai't  of  May  28,  1830."  The  same  treaty 
provides : 

Tlie  United  States  hereby  covenant  and  a^ree  that  the  lands  ceded  to  the  Cheroke* 
Nation  in  the  foregoing  article  shall,  in  no  future  time,  without  their  consent,  be  in- 
cluded within  the  t^^rritorial  limits  or  jurisdiction  of  any  State  or  Territory,  bnt  they 
shall  secure  to  the  Cherokee  Nation  the  right,  hy  their  national  councils,  to  make  and 
carry  into  effect  all  such  laws  as  they  may  deem  necessary  for  the  government  and 
protection  of  the  persons  and  property  within  their  own  country,  belonging  to  their 
own  peoi)le  or  such  persons  as  have  connected  themselves  with  tliem,  and  not  iDCon- 
sistent  with  the  Constitution  of  the  United  States  and  the  acts  of  Congrtjss  regulating 
trade  and  intercourse  with  the  tribes. 

In  pursuance  of  these  treaty  stipulations  and  the  act  of  Congress  of 
May  28,  1830,  alluded  to.  President  Van  Buren  issued  a  patent  to  tlie 
('herokees  for  the  lands  they  now  own  under  the  date  of  December  3L 
1838,  wbich  is  now  of  record  in  the  Interior  Department.     This  patent 
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imbra^es  all  the  lands  of  the  Cherokees  as  well  as  the  Cherokee  neutral 
ands,  now  in  Kansas,  as  the  main  body  of  their  lands;  and  its  granting 
condition  reads  as  follows : 

Tlierefore,  in  execution  of  the  ^jyreementsand  stipulations  contained  in  the  said  seve- 
al  treaties,  the  United  States  have  given  and  granted,  and  hy  these  presents  do  give 
md.  grant  unto  the  said  Cherokee  Nation,  the  two  tracts  of  land  (the  main  body  now 
»wned  by  the  Cherok(»>e8,  and  the  **  neutral  lands  ;'^  in  Kansas)  so  surveyed  and  herein- 
>efore  described,  containing  in  the  whole  13,374,135.14  acres,  to  have  and  to  hold  the 
ame,  together  with  all  the  rights,  privileges,  and  appurtenance  thereto  belonging, 
o  the  said  Cherokee  Nation  forever;  subject,  however, to  the  right  of  the  United 
>tates  to  permit  other  tribes  of  red  men  to  get  salt  on  the  salt  plain,  on  the  western 
irairie,  referred  to  in  the  2d  article  of  the  treaty  of  the  twenty-eighth  of  December, 
me  thousand  eight  hundred  and  th|rty-five,  which  salt  plain  has  been  ascertained  to 
te  within  the  limits  prescribed  for  the  outlet  agreed  to  be  granted  by  said  article,  and 
abject  also  to  all  the  other  rights  reserved  to  the  United  States  in  and  by  the  articles 
lereinbefore  recited,  to  the  extent  and  in  the  manner  in  which  the  said  rights  are  so 
endered,  and  subject,  also,  to  the  conditions  provided  by  the  act  of  Congress  of  the 
wenty-eighth  of  May,  one  thousand  eight  hundred  and  thirty,  and  which  condition 
§  that  the  lands  hereby  granted  shall  revert  to  the  United  States  if  the  said  Chero- 
lees  become  extinct  or  abandon  the  same.   .  ' 

The  reversion  of  the  lands  to  the  United  States  referred  to  is  but  the 
eiteration  of  the  old  doctrine  of  "  escheats^^  a  condition  that  attaches 
o  all  fee-sunple  titles  to  lands,  and  the  special  provision  for  it  in  the 
ase  of  the  Cherokee  lands  is  more  of  an  admission  than  otherwise  that 
he  Cherokee  Nation  holds  its  lands  in  fee  simple.  ( Tide  decision  of 
Supreme  Court  in  the  Cherokee  case  of  Holden  t?«.  Joy,  17  Wallace,  p» 
511.)  The  other  rights  named  in  the  patents  and  treaties,  outside  of  the 
lalt  plain,  relate  only  to  the  establishment  of  "agencies,  military  sta- 
ions,  and  reservations  and  roads."  Whatever  we  have  said,  as  regards 
he  rights  of  soil  and  self-government,  secured  to  the  Cherokees  through 
lets  of  Congress  and  treaty  stipulations,  is  true,  in  fact,  as  before  indi- 
*4ited  with  regard  to  Creek,  Seminole,  Choctaw,  and  Chickasaw,  and 
»ther  Indian  nations  and  tribes  of  the  Indian  country.  We  do  not  deem 
b  necessary  to  quote  in  detail  all  the  provisions  of  the  treaties  of  these 
lations  on  the  subject,  as  they  can  readily  be  adverted  to  by  you  in  your 
reaty-book.  But  as  an  illustration  of  the  terms  of  the  treaties  we  will 
[uote  from  some  of  them. 

The  Creek  treaty  of  1833  (Revision  of  Indian  Treaties,  p.  103),  provides 
bs  follows : 

The  United  States  will  grant  a  patent  in  fee  simple  to  the  Creek  Nation  of  Indians 
or  the  lanils  assigned  the  said  nation,  by  this  treaty  or  convention,  whenever  the 
ame  shall  have  been  ratified  by  the  President  and  Senate  of  the  United  States,  and 
he  right  thns  guaranteed  by  the  United  States  shall  be  continuous  to  said  tribe  of 
ndians,  so  long  as  the}'  shall  exist  as  a  nation,  and  continue  to  occupy  the  country 
lereby  asssigned  them. 

The  Creek  and  Seminole  treaty  of  1856  ( Revision  Indian  Treaties,  p. 
LOS),  declares : 

The  United  States  do  hereby  solemnly  agree  and  bind  themselves  that  no  State  or 
Territory  shall  ever  paas  laws  for  the  government  of  the  Creek  or  Seminole  tribe  of 
jidians,  and  that  no  portion  of  either  of  the  tracts  of  country  defined  in  the  first  and 
econd  articles  of  this  agreement  shall  ever  be  embraced  or  included  within,  or  annexed 
o,  any  Territory  or  State,  nor  shall  either,  or  any  part  of  either,  ever  be  created  into  a 
Territory,  without  tho/ua  and  free  content  of  the  legislative  authority  of  the  tribe  owning 
he  same. 

The  loth  article  of  the  same  treaty  secures  the  Seminoles  and  Creeks 
^  the  unrestricted  right  of  self  governments^  so  far  as  may  not  be  incon- 
dstent  witu  the  Constitution  of  the  United  States,  and  the  laws  made 
k5Cordingly,  regulating  trade  and  intercourse  with  the  Indian  tribes, 
md  gives  them  jurisdiction  over  all  of  their  citizens  and  members  of  their 
xibes.    Also  bv  the  Choctaw  treatv  of  1830  (Kevision  of  Indian  Trea- 
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ties),  the  United  States  agreed  "to  cause  to  be  conveyed  to  the  Choctaw 
^Nation  a  tract  of  country  west  of  the  Mississippi  River,  in  /cc  ftrnfiU^ 
to  them  and  their  descendants,  to  inure  to  them  while  they  shall  exist 
as  a  nation,  and  live  on  it."    It  was  also  agreed  that : 

The  Government  and  people  of  the  Uuit^ed  States  are  hereby  obliged  to  secure  tft 
the  said  Choctaw  Nation  of  red  people  the  jurisdiction  and  government  of  ^Wpermna  and 
property  that  may  be  within  their  limits  west,  so  that  no  Stat«  or  Territory  shall  ever 
have  a  right  t-o  pass  laws  for  the  government  of  the  Choctaw  Nation  of  red  people  and 
their  descendants ;  and  that  no  part  of  the  land  granted  them  shaU  ever  be  embraced 
in  anv  Territory  or  State:  but  the  United  States  shall  forever  secure  said  Choctaw  Na- 
tion m>m  and  against  all  laws,  except  such  as,  from  time  to  time,  may  be  enacted  in 
their  own  national  councils,  not  inconsistent  with  the  Constitution,  treaties,  and  laws 
of  the  United  States,  and  except  such  as  may,  and  which  have  been  enacted  by  Con- 
gress to  the  extent  that  Congress,  under  the  Constitution,  is  required  to  exercise  a 
legislation  over  Indian  affairs. 

The  Choctaw  and  Chickasaw  treaty  of  1855  (Revision  Indian  Treaties, 
p.  277),  declares: 

So  far  as  may  be  compatible  with  the  Constitution  of  the  Lrnite<i  States,  and  th* 
laws  made  in  pursuance  thereof,  regulating  trade  and  intercourse  with  the  Indian 
tribes,  the  Choctaws  and  Chickasaws,  shall  be  secured  in  the  unrestricted  right  of  telf' 
government  and  full  jurisdiction  over  persons  and  property  within  their  respective  limit, 

•  •  *  and  all  persons,  riot  being  citizens  or  members  of  either  the  Choctaw  or 
Chickasaw  tribe,  fonnd  within  their  limits,  shall  be  considered  intruders,  and  remoTcd 
from  and  kept  out  of  the  same. 

The  treaties  of  1866  (Kevision  Indian  Treaties,  pp.  97,  121,  301,  817), 
between  the  United  States  and  the  Cherokees,  Creeks,  Seminoles,  Choc- 
taws, and  Chickasaws,  reaflSrmed  all  former  treaty  stipulations,  not  iQ- 
consistent  with  those  treaties,  and  provide  that  each  nation  shall  have 
full  protection  as  a  nation  or  tribe,  and  that  its  persons  and  property 
shall  be  controlled  by  its  own  laws  and  customs,  and  with  the  positive 
prohibition  that  Congress  shall  have  no  right  to  legislate  in  regard  t» 
said  nations  or  tribes,  in  any  manner  that  will  ''^interfere  with  or  anml 
their  present  tribal  organizations^  rights^  latcs,  privileges^  and  customs,'^ 
(Revision  Indian  Treaties,  pp.  119,  287,  815.)  As  before  indicated,  the 
Creeks,  Seminoles,  Choctaws,  and  Chickasaws  also  have  patents  in  fee 
simple  to  their  lands,  the  sam^  as  that  granted  to  the  Cherokees.  fey 
the  references  we  have  made,  we  trust  we  have  shown  to  your  satisfM!- 
tion,  that  the  Cherokees,  Creeks,  Seminoles,  Choctaws,  and  Chickasaws 
have  guaranteed  and  secured  to  them,  by  the  most  sacred  pledges  yoor 
government  can  possibly  make,  rights  of  soil  and  self-government, 
which  cannot  in  good  faith  be  interfered  with  by  Congressional  legisla- 
tion or  otherwise  without  the  consent  of  said  nations ;  and  a«  all  of  the 
lands  and  Indian  nations  and  tribes  of  the  Indian  Territory  are  eov»^ 
with  the  same  guarantee  of  title  and  self-government,  under  the  act  of 
May  28, 1830,  already  referred  to,  it  follows,  as  a  matter  of  course,  that 
all  of  the  thirty-four  tribes  and  nations  of  the  Territory  are  entitled  to 
the  same  protection. 

Regarding  the  respect,  force,  and  sanctity  to  which  the  treaties  quoted 
are  entitled,  at  your  hands,  we  could  refer  to  many  decisions  of  the 
highest  judicial  tribunal  of  your  government,  the  Supreme  Court;  bat 
for  present  purposes  we  need  only  refer  to  the  case  already  named  of 
Holden  vs.  Joy,  17  WaUace,  p.  211,  in  which  that  tribunal  announced  in 
1871:  #  •  #  #  •  • 

Indeed;  treaties  have  been  made  by  the  United  States  with  the  Indian  tribes  erer 
since  the  Union  was  formed^  of  which  numerous  examples  are  to  be  found  in  tihe 
seventh  volume  of  the  piibhc  statutes.  (Cherokee  Nation  vs,  Georgia,  5  Pet.,  I*; 
Worcester  vs,  Georgia,  6  ret.,  543.) 

Indian  tribes  are  states  in  a  certain  sense,  though  not  foreign  statea,  or  States  of 
the  United  States,  within  the  meaning  of  the  second  section  of  the  third  article  of  tl» 
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I^otiBtitution,  which  extends  the  judicial  power  to  controversies  between  two  or  more 
States,  between  a  State  and  citizens  of  another  State,  between  citizens  of  diiferent 
States,  and  between  a  State  or  the  citizens  thereof  and  foreign  states,  citizens,'  or  snb- 
ects.  They  are  not  states  within  the  meaning  of  any  one  of  these  clanses  of  the  Con- 
ititntion,  and  yet  in  a  certain  domestic  sense,  and  for  certain  municipal  purposes  they 
ire  states,  and  have  been  uniformly  so  treated  since  the  settlement  of  our  country,  and 
(hrou^hout  its  history  ;  and  numerons  treaties  made  with  tUem  recognize  them  as  a 
people  capable  of  maintaining  the  relations  of  peace  and  war,  of  being  responsible, 
:n  their  political  character,  for  any  violation  of  their  engagements,  or  for  any  aggres- 
sion committed  on  the  citizens  of  the  United  States  by  any  individual  of  their  com- 
inanity. 

Laws  have  been  enacted  by  Congress  in  the  spirit  of  those  treaties,  and  the  acts 
if  our  government,  both  in  the  executive  and  legislative  departments,  plainly  recog- 
aize  such  tribes  or  nations  as  states,  and  the  courts  of  the  United  States  are  bound  by 
those  acts.  (Doe  vs.  Braden,  16  How.,  635;  Fellows  vs,  Blacksmitb,  19  How.,  372; 
Grarcia  r«.  Lee,  12  Pet.,  419.) 

Beyond  doubt  the  Cherokees  were  the  owners  and  occupants  of  the  territory  where 
they  resided  before  the  first  approach  of  civilized  man  to  the  western  continent,  deriv- 
ing their  title,  as  they  claimed,  from  the  Great  Spirit,  to  whom  the  whole  earth  be- 
longs, and  they  were  unquestionably  the  sole  and  exclusive  masters  of  the  temtory, 
^bncTelaimed  the  ri^ht  to  govern  themselves  by  their  otcn  laws,  vsageSj  and  customs. 

Guided  by  nautical  skill,  enterprising  navigators  were  conducted  to  the  New 
World.  They  found  it,  says  Marshall,  Ch.  J.,  in  possession  of  a  people  who  had  made 
imall  process  in  agriculture  or  manufactures,  and  whose  general  employment  was 
wMTf  hunting,  and  fishing.  Expeditions  were  litied  out  by  all  the  great  maritime 
powers  of  the  Old  World,  and  they  visited  many  parts  of  the  newly  discovered  conti- 
lent,  and  each  made  claim  to  such  part  of  the  country  as  they  visited.  Disputes 
iTose,  and  conflicts  were  in  the  prospect,  which  made  it  necessarj'  to  establish  some 
jrinciple  which  all  would  acknowledge,  and  which  should  decide  their  respective 
rights  in  case  of  conflicting  pretensions,  Influenced  by  these  considerations  they 
iffTeed  that  discovery  should  determine  the  right,  t^at  discovery  should  give  title  to 
;he  government  by  whose  subjects  or  by  whose  authority  it  was  made,  against  all 
)ther  governments,  and  that  the  title  so  acijuired  might  Im»  consummated  by  jmssession. 
] Johnson  vs.  Mcintosh,  8  Wheat.,  573.) 

As  a  nece8sar>'  consequence  the  piinciple  established  gave  to  the  nation  making 
the  discovery  the  sole  right  of  acquiring  the  soil  and  of  making  settlements  on  it. 
Obviously  this  principle  regulated  the  right  conceded  by  discovery  among  the  discover- 
T«,  but  it  could  not  affect  the  rights  of  thotte  already  in  possession,  etther  as  aooriginal  oocu- 
Mixfo  or  as  occupants  by  virtue  of  a  more  ancient  discovery.  It  gave  the  exclusive  right  to 
mrchase,  but  did  not  found  that  right  on  a  denial  of  the  riglit  of  the  possessor  to  sell. 
I^'olonies  were  planted  by  Great  Britain ;  and  the  United  States,  by  virtue  of  the  Rev- 
)lution  and  the  treaty  of  peace,  succeeded  to  the  extent  therein  provided  to  all  the 
claims  of  that  government,  both  political  and  territorial. 

Throughout,  the  Indians,  as  tribes  or  nations,  have  been  considered  as  distinct,  in- 
lependent  communities,  retaining  their  original,  natural  rights  as  the  undisputed  possessors 
if  the  soil,  from  time  immemorial,  subject  to  the  conditions  imposed  by  the  discoverers 
jf  the  continent,  which  excluded  them  from  intercourse  witii  any  other  government 
>han  that  of  the  first  discoverer  of  the  particular  section  claimed."  They  could  sell  to 
ihe  government  of  the  discoverer  but  they  could  not  sell  to  any  other  governments 
>r  their  subjects,  as  the  government  of  the  discoverer  acquired  hy  virtue  of  their  dis- 
jovery  the  exclusive  pre-emption  right  to  purchase,  and  the  right  to  exclude  the  sub- 
ects  of  all  other  governments,  and  even  their  own,  from  acquiring  title  to  the  lands. 

Enough  has  alrea4ly  been  remarked  to  show  that  the  lands  conveyed  to  the  United 
States  by  the  treaty  were  held  by  the  Cherokees  under  their  original  title,  acquired 
by  immemorial  possession,  commencing  ages  before  the  New  World  wa«  known  to 
jivilized  man.  Unmistakably  their  title  teas  absolute,  subject  only  to  the  pre-emption 
right  of  purcl^ase  acquired  by  the  United  States  as  the  successors  of  Great  Britain, 
md  the  right  also  on  their  part  as  such  successors  of  the  discoverer  to  prohibit  the 
tale  of  the  lands  to  any  other  governments  or  their  subjects,  and  to  exclude  all  other 
rovemments  from  any  interference  in  their  afl'airs.  (Mitchell  et  al.  vs.  United  States, 
I  Pet.,  748.) 

UNITED  STATES  COURT. 

We  do  not  object  to  the  establishment  of  a  Uuited  States  court  in  our 
ountry,  as  this  is  i)rovi<led  for  by  our  treaties  of  1866,  as  a  distinct 
»roi>osition ;  but  as  the  treaties  contemplate  the  establishment  of  such 
,  court  as  now  exercises  only  criminal  jurisdiction  over  our  people  for 
urposes  indicated  in  our  treaties  and  the  Indian  intercourse  acts  of 
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Congress,  we  object  to  conferring  civil  jurisdiction  upon  the  court  to  be 
established.  Kailroad  corporations,  claiming  grants  of  our  lands,  may 
demand  that  civil  as  well  as  criminal  jurisdiction  be  conferred  upon  Um 
court  to  enable  them  to  institute  suit  for  perfecting  their  so-called  granted 
but  wo  most  emphatically  object,  as  such  jurisdiction  is  not  warraatal 
by  our  treaties,  and  is,  moreover,  without  a  precedent  in  defining  the 
jurisdiction  of  the  United  States  courts  over  Indian  nations  and  tribes 
exercising  the  right  of  self-government,  as  do  ours. 

DELEGATE  IN  CONGRESS. 

The  provisions  of  the  bills  in  question,  proposing  to  make  our  people 
citizens  of  the  United  States,  and  to  force  them  to  send  a  "  delegate '^  to 
Congress,  are  nothing  less,  in  effect,  than  propositions  to  change  our 
fundamental  relati<yns  with  your  government;  and  which,  if  successful, 
will  set  aside  our  treaties  and,  like  a  regularly-organized  Territorial  gov 
ernment,  would  open  our  country  to  an  overwhelming  white  emigration 
that  would  soon  destroy  our  people. 

There  are  thirty-four  Indian  nations  and  tribes  within  what  is  called 
the  Indian  Territory,  viz:  Cherokees,  Creeks,  Seminoles,  Choctaws, 
Chickasaws,  Pawnees,  Keechies,  Confederated  Peorias,  Eastern  Shaw- 
nees,  Absentee  Shawnees,  Black  Bob  Shawnees^  Ottawas,  Modocs,  Sacs 
and  Foxes,  Mexican  Kickapoos,  Wichitas,  lonies,  Wacos,  Comanches, 
Towoccanies,  Caddoes,  Anadarkoes,  Delawares,  Kaws,  Osages,  Potta- 
wattamies,  Cheyennes,  Arapahoes,  Wyandots,  Quapaws,  Seneeas,  Pon- 
cas,  and  Nez  Percys ;  and  no  provision  is  made  for  a  delegate  in  Con- 
gress in  any  of  the  various  treaties  with  those  tribes,  except  in  the  tareaty 
of  1866  with  the  Choctaws  and  Chickasaws,  and  the  Cherokee  trea^ 
of  1835. 

This  treaty  of  the  Choctaws  and  Chickasaws  (which  is  binding  only 
on  them)  provides  that  the  general  Indian  council  may  elect  (if  it 
choose)  a  delegate  to  Congress  (see  page  291,  Revision  Indian  Treaties). 
The  election  of  this  delegate,  however,  as  stated^  is  contingent  upon  the 
disposition  of  the  council,  and  is  not  mandatory ;  and,  as  stated,  is  pro- 
vided for  by  a  treaty  that  is  not  obligatory  on  any  of  the  numerous 
tribes  named,  except  the  Choctaws  and  Chickasaws.  The  same  rale  is 
also  correct  in  reference  to  the  Cherokee  treaty  of  183o,  referred  to  (Re- 
vision Indian  Treaties,  p.  70),  which  merely  provides  that  the  Cherokeeft, 
if  they  choose,  "will  be  entitled  to  a  delegate  in  Congress"  whenever 
Congress  provides  for  one.  This  provision  is  not  mandatory,  and  only 
applies  to  one  (the  Cherokees)  of  the  thirty-four  tribes  of  our  county. 
You  will,  therefore,  appreciate  the  fact  that  the  proposition  in  the  bills 
under  discussion,  to  force  the  Indian  nations  and  tribes  of  our  comitry 
to  become  citizens  of  the  United  States  and  to  send  a  delegate  to  Con- 
gress, is  not  warranted  by,  but  is  in  opposition  to,  tiie  treaties  dsA 
existing  relations  between  our  Indian  nations  and  tribes  and  your  gov* 
ernment ;  and  is,  moreover,  contrary  to  the  Constitution  of  the  Unitrf 
States,  which  allows  no  people  a  delegate  in  Congress  except  bona  fide 
citizens  of  the  United  States. 

ALLOTMENT  OF  LANDS. 

The  proposition,  as  made,  for  the  subdivision  of  our  lands  in  the  Wife 
in  question,  is  also  at  variance  with  our  treaties.  To  be  brief,  the  rela- 
tions of  the  government  with  all  the  tribes  named  pro\'ide  that  thrir 
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present  land-tenure  cannot  be  disturbed  or  changed  without  their  con- 
sent. These  bills  dispose  of  our  lands  in  advance  of  our  consent,  and  in 
a  manner  contrary  to  our  treaties  and  wishes.  To  illustrate,  we  will 
only  refer  to  the  20th  article  of  the  Cherokee  treaty  of  1866  (Kevision 
of  bidian  Treaties,  p.  94),  which  proAides  that — 

.  Whenever  tlie  Cherokee  national  council  shall  request  it,  the  Secretary-  of  the  In- 
terior shall  canse  the  country  reserved,  for  the  Cherokees  to  he  surveyed  and  allotted 
among  them  at  the  expense  of  the  United  States. 

RAILROAD   LAND-GRANTS. 

AVhile  on  this  subject  we  desire  to  assure  you  that  it  is  our  desire  that 
you  take  some  early  steps  to  set  aside  the  conditional  grants  to  our 
lands  claimed  by  certain  railroad  companies  under  certain  acts  of  Con- 
gress of  July  25,  26,  and  27, 1866;  but,  in  so  saying,  we  maintain  that 
it  is  not  at  all  necessarj^,  nor  is  it  warranted  by  pur  treaties,  for  you  to 
pass  a  Territorial  bill  for  our  country.  A  simple  amendment  to  the  acts 
referred  to,  setting  aside  or  repealing  those  grants,  will  be  sufficient. 
While  such  acts  will  protect  and  not  disturb  our  present  land-tenure, 
which  being  in  common^  we  have  no  paupers,  a  home  is  free  for  all;  and 
our  i)eople  being  chiefly  stock-raising,  our  whole  country  is  a  common  for 
the  pasturage  of  all.  As  we  are  now  situated  no  individual  can  sell  him- 
self out  of  a  home  (as  the  people  of  the  States  often  do),  because  no  in- 
dividual can  dispose  of  our  lands,  all  being  joint-owners;  nor,  for  the 
same  reasons,  can  our  ignorant  people  be  swindled  out  of  their  lands  by 
cunning  capitalists,  as  they  would  be  if  they  had  them  allotted.  We  re- 
I)eat,  that  all  experience  shows  that  our  present  tenure  to  our  lands  fs, 
by  far,  the  safest  for  weak  and  unenlightened  Indians  like  the  majority 
of  our  people  are,  and  when  the  time  comes  for  an  "allotment"  of  our 
lands,  we  will  ask  it  as  our  treaties  provide. 

2.   SELF-CONSTITUTED  "  NECESSITY '^  OF  INTERESTED  (THIRD)  PARTIES 
SHOULD  NOT  OVERRIDE  POSITIVE  TREATY  STIPULATIONS. 

The  bills  in  question  are  not  "necessary"  for  the  "civilization''  and 
"welfare"  of  the  34  Indian  nations  and  tribes  to  be  affected.  This  is 
an  abstract  proposition,  and  ought  not  to  enter  into  this  discussion; 
because,  as  we  have  shown,  you  have  no  right  to  establish  any  sort  of  a 
United  States  Territorial  Government  over  our  nations. without  their 
express  consent.  But  as  the  question  has  been  raised  by  those  who  seek 
to  despoil  our  nations  of  their  valuable  lands,  we  propose  briefly  to  re- 
view it.  We  do  not  ^'stmid  in  the  way  of  civilization,^  as  our  opponents 
allege. 

Although  the  war  of  the  rebellion  swept  over  our  country  like  a  ter- 
rible tornado  and  extinguished  nearly  one-half  of  our  people  and  de- 
stroyed our  homes  or  made  them  desolate,  and  deprived  our  people  of 
almost  every  single  bit  of  personal  property,  still  all  of  the  official  re- 
ports of  the  Indian  Bureau,  and  of  the  board  of  Indian  commissioners, 
since  the  war,  show  that  our  nations  are  rapidly  on  the  increase  in  popu- 
lation and  national  and  personal  wealth,  and  that  this  prosperity  has 
increased  year  by  year  to  the  present  time  since  the  war. 

A  notable  fact,  to  which  we  invite  yonr  special  attention,  and  to  which 
we  refer  with  pride,  is  that  reports  from  your  several  States,  and  from 
our  Indian  nations,  to  your  Bureau  of  Education  in  this  city,  show,  un- 
mistakably, that  during  the  Centennial  year,  our  nations  were  doing 
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from  tbree  to  ten  times  better  iu  the  matter  of  education  than  our  neigh- 
boring States,  Arkansas,  Missouri,  Kansas,  and  Texas ;  so  that^  if  Sie 
arguments  of  our  opponents  are  worth  noticing,  you  should  let  our  natioDs 
alone,  and  at  once  establish  Territorial  governments  over  the  States 
named. 

In  our  five  civilized  nations  alone,  the  Cherokee,  Creek,  Seminole* 
Choctaw,  and  Chickasaw,  we  have  not  less  than  two  hundred  free  com 
mon  schools;  six  high  schools;  several  orphan  asylums  and  schools 
{free) ;  asylums  for  deaf,  dumb,  blind,  &c.  (tree) ;  while  we  have  a  sur 
plus  of  school  funds ;  and  the  entire  expense  of  our  educational  system 
is  borne  by  our  nations ;  while  our  other  twenty-nine  tribes  also  have 
many  schools  among  them,  chiefly  at  their  own  expense ;  and  the  nomadic 
tribes,  such  as  the  Comanches,  Cheyennes,  &c.,  are  also  beginning  to 
send  their  children  to  school.  We  think  it  quite  safe  to  say  that  there 
are  now  about  15,000  children  going  to  school  in  the  Indian  Territory 
at  no  expense  to  your  government. 

As  regards  the  matter  of  religion,  we  would  state  that  almost  every 
single  tribe,  of  the  34  in  the  Indian  Territory-,  have  in  whole  or  in  part 
abandoned  their  original  traditional  religions,  and  have  embraced  the 
Christian  faith.  Almost  every  orthodox  Christian  denomination,  under 
the  present  Indian  policy,  has  a  hold  among  all  these  tribes,  and  it  is  no 
exaggeration  to  say  that  there  are  to-day  not  less  than  14,000  dmrch 
members  in  the  Indian  Territory",  while  there  are  hundreds  of  natiTe 
ministers  of  the  gospel  at  work  in  their  respective  nations. 

The  most  of  the  tribes  referred  to  have  written  forms  of  govemmentj 
and  the  five  civilized  nations  named  have  printed  codes  of  law,  modelled 
after  those  of  your  States,  with  constitutions,  like  those  of  your  own 
government,  that  were  adopted  over  forty  years  ago,  and  have  hadlaw8 
strictly  enforced  for  at  least  forty  years,  prohibiting  the  introduction  of 
ardent  spirits  among  our  i)eople.  During  the  same  time  we  have  had 
laws  inviting  missionaries  to  come  among  us,  and  that  make  it  a  penal 
offense  for  any  of  our  people  to  disturb  religious  assemblies. 

We  also  have  among  us  many  Sunday  schools,  to  which  thousands  of 
our  children  attend  regularly.  It  is  true,  however,  that  we  have  some 
crime  among  us ;  because  it  is  also  true  that,  like  the  whites,  we  are 
given  to  the  weakness  of  frail  human  nature ;  but  the  declarations  pub- 
licly made  last  year  by  the  presiding  judge  of  the  United  States  court 
of  the  western  district  of  Arkansas  show  that  we  have  no  more  crime 
among  us,  in  i)roportion  to  our  numbers,  than  do  the  people  of  our  ad- 
joining States.  Sloreover,  if  the  existence  of  crime  in  a  community  is 
to  warrant  its  destruction,  not  a  single  government  on  the  face  of  the 
earth  could  stand  ;  and  w^hy  should  our  nations  be  the  first  victims  ? 

In  conclusion,  we  beg  leave  to  call  attention  to  the  singular  fact  tiiat^ 
ever  since  the  date  (1860)  of  the  land  grants  named,  these  Territorial  meas- 
ures have  agitated  Congress,  and  generally  the  reports  from  the  com- 
mittees to  which  they  have  been  referred  have  reported  against  them. 

The  last  report  on  the  subject  was  made  during  the  last  (45th)  Con- 
gress to  the  House  of  Kepresentatives,  by  Hon.  Henry  S.  Neal,  from  tiie 
Committee  on  Territories.  To  this  report  (No.  188,  H.  R.,  4oth  CongresSt 
2d  sess.)  we  invite  your  special  attention,  oecause  it  thoroughly  reviews 
the  Territorial  question  in  all  its  bearings,  from  an  impartial,  legal,  Bod 
moral  standpoint.  We  trust  that  you  will  indorse  this  report  as  the 
latest  and  most  authentic  expression  of  Congress  on  the  qnestions  in- 
volved, and  thus  end  this  Territorial  agitation  that  has  so  long  taxed  the 
patience  of  Congress,  at  great  expense  to  the  government,  and  to  the 


TERRITORIAL    GOVERNMENT    OYER   INDIAN   COUNTRY.  9 

detrimeut  of  legitimate  business  demanding  your  attention — as  a  part 
of  which,  you  will  excuse  us  for  referring  to  the  i)etition8  before  you,  from 
our  nations  and  people,  prajdng  for  the  millions  of  dollars  justly  due 
them  under  treaty  obligations. 

We  have  the  honor  to  be,  with  great  respect,  your  obedient,  humble 
servants, 

WM.  P.  ADAIE, 

Assistant  Principal  Chief. 
JNO.  L.  ADAIE,  Chairman. 
E.  M.  WOLF, 
E.  BU]^CH, 

Cherokee  Delegation. 
P.  POETEE, 
D.  M.  HODGE, 

Creek  Delegation. 
P.  P.  PITCHLYKI^, 

Choctaw  Delegate. 
J.  M.  BEYAK, 
Old  Settler^  Cherokee  Commissioner. 
CHAELES  BLUEJACKET, 
CHAELES  TUCKEE, 

Shawnee  Representatives. 
Washington,  D.  C,  February  16,  1880. 

S.  Mis.  41 2 


^TH  Congress,  )  SENATE.  ( Mis.  Doo. 

2d  Session.       i  \    No.  42.*^ 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  17,  1880. — Ordered  to  lie  on  the  table  and  be  printed. 


Mr.  Saulsbuby  submitted  the  following 

RESOLUTION: 

Jtesolvedj  That  telegraphic  messsage  and  the  copies  or  records  of  the 
same  in  the  possession  of  telegraph  companies,  their  officers  or  servants, 
^kre  not  privileged  by  law  from  production  an.d  examination  on  proper 
process  before  a  committee  authorized  to  send  for  persons  and  papers. 

Resolvedy  That  the  order  for  the  production  of  such  documents  ought 
to  be  so  regulated  by  a  sound  discretion  as  to  protect  the  priva<^ 
>f  communications  not  relating  to  the  matter  under  investigation,  and 
dspecially  that  the  authority  making  such  order  ought  first  to  be  satis- 
Bed  that  the  message  sought  is,  if  obtained,  likely  to  be  material  to  the 
pending  investigation,  and  the  order  ougnt,  as  far  as  practicable,  to 
describe  with  reasonable  certainty,  the  particular  message  or  record. 


1 
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2d  Session.       i  \    ]^o.  43. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


February  18,  1880. — Ordered  to  lie  on  the  table  and  be  printed. 


Mr.  Blaib  submitted  the  following 

RESOLUTION: 

Whereas,  by  section  354  of  the  Eevised  Statutes,  relating  to  the  Dis- 
trict of  Columbia,  it  is  provided  that  no  person  shall  be  appointed  as 
I)oliceman  or  watchman  in  said  District  who  has  notserved  in  the  Army 
or  Navy  of  the  United  States  and  received  an  honorable  discharge ;  and 
whereas  it  is  alleged  that  f  aid  statute  has  been  and  is  now  being  vio- 
lated, and  that  persons  are  now  serving  by  appointment  as  such  police- 
men and  watchmen  who  never  ser\'^ed  in  the  Army  or  Navy  of  the 
United  States. ;  Therefore, 

Besolvedj  That  the  Commissioners  of  the  District  of  Columbia  be  di- 
rected to  furnish  for  the  use  of  the  Senate  a  lull  and  specific  statement 
of  the  name,  age,  place  of  nativity,  and  date  of  appointment  of  each 
policeman  and  watchman  belonging  to  the  police  force  of  this  District; 
also,  of  the  service  of  each  in  the  Army  or  Navy  of  the  United  States, 
and  whether  honorably  discharged  thereform ;  also,  whether  any  other, 
and,  if  so,  what  other,  militarj^  or  naval  service  has  been  performed  by 
each  person  on  the  police  force,  and  whether  any  person  has  been  at 
any  time  within  two  years  last  past  appointed  who  has  not  served  in 
the  Army  or  Navy,  and,  if  so,  the  reasons  for  such  violation  of  law  and 
the  names  of  all  persons  so  appointed. 
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2d  Session.       f  )    No.  44. 


LETTER 

FROM 


rHE   SECRETARY   OF   WAR, 


TRANSMITTINO, 


IN  REPLY  TO  LETTER  OF  HON.  JOHN  B.  GORDON, 

'^rtain  papers  slewing  by  what  authority  the  War  Department  settled  and 
paid  certain  claims  of  the  legal  representatives  of  George  WilliamSj  a 
contractor. 


February  27,  1880. — Ordered  to  be  printed. 


War  Department, 
Washington  City^  February  25, 1880. 

Sib  :  I  have  the  honor  to  transmit,  in  answer  to  your  letter  of  the  20th 
nstant,  certain  papers  showing  by  what  authority  this  department  set- 
tled and  paid  the  legal  representatives  of  George  Williams,  contractor 
>ii  the  Muscle  Shoals  Canal  improvement  of  the  Tennessee  Kiver. 

I  also  inclose  herewith  copies  of  certain  communications  showing 
nquiries  recently  pending  as  to  the  actual  cause  of  any  embarrassments 
roaching  the  progress  of  the  work  on  the  Tennessee  River,  which  are 
^^wered  bv  letter  and  inclosures  from  the  Chief  of  Engineers,  under 
^ate  of  February  21,  1880. 

In  view  of  the  many  inquiries  made  on  this  subject,  I  reconunend  that 
*^is  letter  and  its  inclosures  be  printed. 

Very  respectfully,  your  obedient  servant, 

ALEX.  EAMSEY, 

Secretary  of  War. 
Hon.  J.  B.  Gordon, 

Chmnnan  Committee  on  Commerce j  Senate. 


LIST  OF  PAPERS. 

No.  1.  Copy  of  act  of  January  13,  1879. 

No.  2.  Office  memoranda,  January  23,  1879. 

No.  3.  Report  of  Bvt.  Capt.  Thomas  H.  Bradley,  October  28,  1879. 

No.  4.  Exhibit  A  of  Captain  Bradley's  report. 

No.  5.  Exhibit  B  of  Captain  Bradley's  report. 

No.  6.  Exhibit  C  of  Captain  Bradley's  report. 

No.  7.  Exhibit  D  of  Captain  Bradley's  report. 

No.  8.  Copy  of  letter  of  Second  Comptroller  of  the  Treasury,  December  2,  1879. 

No.  9.  Copy  of  lett-er  from  Senator  Morgan,  February  10,  1880. 

No.  10.  Copy  of  War  Department  reference,  February  11,  1880. 

No.  11.  Copy  of  War  Department  letter  to  Senator  Morgan,  February  13,  1880. 

No.  12.  Copy  of  report  of  Chief  of  Engineers,  February  12,  1880. 

No.  13.  Copy  of  Ex.  Doc.  No.  16,  H.  R.,  Forty-sixth  Congress,  second  session. 
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No.  14.  Copy  of  letter  from  Senator  Gordon,  February  13,  1880. 

No.  15.  Copy  of  War  Department  letter  to  Senator  Gordon,  February  16, 1880. 

No.  16.  Copy  of  War  Department  letter  to  Senator  Morgan,  February  ItJ,  1880. 

No.  17.  Copy  of  report  of  Chief  of  Engineers,  February  13,  1880. 

No.  18.  Copy  of  report  of  Chief  of  Engineers,  February  21,  18fc?0. 

No.  19.  Copy  of  report  of  Maj.  W.  R.  King,  February  17,  1880. 

No.  20.  Tabular  statement  of  questions  and  answers. 


No.l. 

AN  ACT  for  the  relief  of  the  legal  representatives  of  George  Williams,  deceased. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  UiUiei 
States  of  America  in  Congress  assembled^  That  the  Secretary  of  War  be, 
and  is  hereby,  authorized  to  adjust  and  settle,  upon  just  and  eqaitable 
terms,  the  claim  of  George  Williams  for  balance  due  for  building  locks 
two,  three,  and  four,  of  Muscle  SShoals  Canal,  on  Tennessee  River,  and 
on  a  contract  for  section  work,  done  under  power  of  attorney  from 
Matthew  G.  Kennedy :  Provided^  That  in  making  said  settlement  the 
said  Secretary  of  War  shall  not  allow  the  legal  representatives  of  said 
George  Williams,  deceased,  more  than  his  actual  expenditures,  with 
reasonable  compensation  for  the  use  of  tools,  and  for  money  advanced 
in  the  prosecution  of  said  work :  And  provided  further^  That  no  allow- 
ance or  payment  shall  be  made  under  this  act  except  in  pursuance  of  a 
recommendation  of  a  board  of  not  less  than  three  engineers  to  be  ap- 
pointed by  the  Secretary  of  War  to  inquire  into  and  report  upon  the 
character  and  value  of  the  work  done  and  the  merits  of  the  claim. 

Approved,  January  13,  1879. 


Ko.  2. 

Regarding  an  "Act  for  the  relief  of  the  legal  representatives  of  George  Williams 

deceased,"  approved,  January  13,  1879. 

Question.  Is  there  any  appropriation  subject  to  the  requisition  of  the 
Secretary  of  War  from  which  the  claim  can  be  paid  f 

Secretary  of  W^ar, 
Division  of  Ekquisitions  and  Accounts, 

January  23, 1879. 

Opinion. — The  ai)propriation  for  «*  Improving  Tennessee  Kiver'' is 
available  for  the  pui-pose.  See  19  Sta.t.,  138 ;  20  Stat.,  154,  and  Digest 
1879,  p.  105.    Balance  on  hand,  $337,000. 

THOS.  H.  BRADLEY, 

Bvt,  Capt,j  U.  S.  i. 
For  the  Secretary  of  War. 


Xo.  3. 


War  Department, 
Division  of  Requisitions  and  Accounts, 

Washington,  D.  C,  October  23, 1879. 
Hon.  George  W.  McCrary, 

Secretary  of  War : 

Sir  :    A  letter  of  the  29th  ultimo,  from  Hon.  G.  G.  Dibrell,  of  the 
House  of  Representatives,  to  the  Chief  of  Engineers,  suggests  a  qnes- 
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ion  as  to  the  autliority  under  which  your  requisition  for  $101,536.72 
ras  drawn  in  favor  of  "  the  legal  representatives  of  George  Williams, 
eceased,''  for  whose  relief  an  act  wa«  approved  January  13,  1879. 
>0  Statutes,  591.) 

In  view  of  that  fact  you  desire  a  verification  of  my  opinion  given  Jan- 
uary 23,  1879,  namely,  that  the  appropriation  for  "improving  the  Ten- 
essee  River"  was  then  available  for  the  payment  of  the  claim  of  said 
V^illiams. 

II. 

The  opinion  of  January  23,  1879,  was  based  upon  premises  of  then 
xisting  laws  and  facts,  in  brief,  as  follows: 

I. — PREMISES  OF  LAW. 

First.  That  the  expenditure  shall  be  within  the  amount  of  estimates 
riginally  rendered  to  Congi'e^ss  for  the  cost  of  the  whole  work.  (Rev. 
;tat.,  §  3(K>3.) 

Second.  That  the  expenditure  shall  not  be  in  excess  of  the  appropria- 
ious  made  by  Congress.     (Rev.  Stats.,  §  3679.) 

Third.  That  the  unexpended  balances  of  appropriations  for  ri\  ers  and 
larbors  which  have  remained  upon  the  books  of  the  Treasury  for  two 
Lscal  years  shall  not  l>e  carried  to  the  surplus  ftind,  but  shall  continue 
available  until  otherwise  ordered  by  Congress.  (Act  June  20,  1874, 18 
kat.,  110.) 

Fourth.  That  the  appropriation  for  rivers  and  harbors  shall  be  "ex- 
tended 
►60;  18 

Fifth.  That  "  all  sums  appropriated  for  the  various  branches  of  the 
public  service  shall  be  ai>plied  solely  to  the  objects  for  which  they  are^ 
espectively  made,  and  for  no  other.''    (Rev.  Stats.,  3678.) 


under  the  direction  of  the  Secretary  of  War.''    (17  Stat.,  370, 
Stat.,  237,450;  19  Stat.,  132;  20  Stat.,  152,363.) 


II. — PREMISES  OF  FACT. 

First.  That  the  proposed  expenditure  (since  made)  was  within  the 
,mount  of  estimates  originally  rendere<l  to  Congress  for  the  whole  work. 

Proof, 

"  The  survey  of  the  Muscle  Shoals  begun  in  June,  1871,  with  a  view^ 
►f  ascertaining  the  probable  cost  of  opening  them  to  navigation,  was 
completed  in  September  of  the  same  year.  The  result  wa«  mapped,  and 
he  maps  with  the  report  and  the  estimated  cost  of  constructing  a  steam- 
boat canal  from  Brown's  Ferry  to  Florence  were  transmitted  to  Wash- 
ngton  under  date  of  March  23, 1872.  The  estimated  cost  of  such  a  canal 
vith  a  trunk  100  feet  wide  at  the  water  surface,  6  feet  depth  of  water 
iver  the  miter-sills,  and  lock  chambers  300  feet  long  and  60  feet  wide  is 
was]  $3,676,000."     (Report  of  Secretary  of  War,  1872,  part  2,  page  478.) 

Second.  Tluit  the  proposed  expenditure  (since  made)  was  not  to  be, 
md  was  not  when  made,  in  excess  of  the  appropriation  made  by  Con- 
gress. 

Proofs. 

1.  The  aggregate  of  the  appropriations  made  for  the  Tennessee  River, 
ncluding  the  Muscle  Shoals,  from  July  2.'>,  1868,  to  the  23d  January, 
879,  was  $1,515,500,  and  to  this  date  is  $1,737,000.    (See  annexed  Ex- 
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hibit  A,  referring  to  report  of  Secretary  of  War,  1872,  part  2,  pages  476 
to  479,  for  $125,500 ;  16  Stat.,  226,  for  $80,000 :  17  Stat.,  372,  for  $75,000; 
17  Stat.,  563,  for  $125,000:  18  Stat.,  240,  for  $125,000;  18  Stat,  458,  for 
$400,000;  19  Stat.,  138,  for  $270,000;  20  Stat,  154,  for  $315,000;  20 
Stat,  367,  for  $221,500.    Total,  $1,737,000.) 

2.  The  balance  of  appropriation  available  on  January  23,  1879,  wag 
$337,000.    (Records.) 

3.  The  balance  of  appropriation  available  for  the  Tennessee  River  on 
July  2,  1879,  the  day  after  the  payment  of  the  Williams  claim,  was 
$259,963.28,  and  the  balance  available  to-day  is  $116,963.28  (See 
annexed  Exhibit  B,  prepared  from  departmental  records.) 

Third.  That  there  was  on  January  23,  1879,  an  unexpended  balance 
amounting  to  $337,000,  which  prior  to  July  1,  1879,  was  reduced  by 
exi>enditure  to  a  balance  of  $140,000,  which  latter  remained  on  the 
books,  and  was  exclusive  of  $221,500,  appropriated  March  3,  1879. 

Proofs, 

1.  As  to  the  figures.    (Departmental  records.) 

2.  That  the  balance  was  available  for  expenditure  "until  othendse 
ordered  by  Congress."    (18  Stat.,  110.) 

3.  Under  this  law  (18  Stat,  110),  which  is  applicable  to  appropria- 
tions for  rivers  and  harbors  and  fortifications  alike,  the  balances  of  the 
appropriation  for  contingencies  of  fortifications  were  available,  and  were 
used  in  the  j'cars  1875,  1876,  and  1877  in  the  payment  of  claims  accrued 
long  before  those  years,  and  nineteen  cases  in  which  these  were  so  used 
appeared  up  to  January  23, 1879.     (See  Exhibit  C.) 

Fourth.  That  the  balance  available  was  for  improving  the  Tennessee 
River,  and  was  one  of  the  appropriations  for  rivers  and  harbors  which 
was  to  be  "  expended  under  the  direction  of  the  Secretary  of  War,'^ 
according  to  his  discretion. 

Proofft. 

1.  Items  of  appropriations  in  16  Stat,  226;  17  Stat.,  372;  17  Stat, 
563 ;  18  Stat.,  240, 458 ;  19  Stat.,  138 ;  20  Stat,  154, 367. 

2.  Acts  of  Congress  making  appropriations  for  rivers  and  harbors. 
(17  Stat,  370,560;  18  Stat,  237,456;  19  Stat,  132;  20  Stat,  152,3^3.) 

3.  Allotments  made  in  1868-'69.    (See  Exhibit  A.) 

4.  The  appropriations  could  properly  be  expended  under  the  direction 
of  the  Secretarj'  of  War,  without  any  "reference  to  contract,  as  in  1872, 
the  engineer  officer  in  charge  of  the  work  was  directed  to  carrj-  on  the 
work  by  "hired  labor  to  the  extent  of  the  balance  of  the  appropriation 
available  therefor,  including  the  forfeited  percentage.^  (Report  Secretary 
of  War,  1872,  p.  478.) 

Fifth.  That  the  balances  accrued  from  appropriations  for  this  branch 
of  expenditure  in  the  public  service,  L  6.,  for  improving  the  Tennessee 
River,  were  available  for  expenditure  in  January  and  July  last  and  were 
properly  applicable  to  payment  for  any  work  done  under  or  on  account 
of  authority  from  the  Secretary  of  War  for  the  improvement  of  the 
Tennessee  River  subsequent  to  the  year  1872,  and  if  applied  to  payment 
therefor  they  would  be  applied  solely  to  the  objects  for  which  they  were 
made  and  for  no  others. 

Proofs, 

1.  No  laws  were  or  are  found  to  hinder  this  application,  bat  laws 
were  and  are  found  to  permit  such  application  in  payment  tor  service? 
rendered,  and  the  laws  to  permit  it  are  herein  cited. 
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2.  The  balances  had  merged  from  year  to  year  and  had  been  carried 
forward  with  amounts  appropriated  as  available  for  expenditure  "until 
otherwise  ordered  by  Congress,''  without  restriction  as  to  fiscal  years. 
(See  Exhibit  B.) 

3.  These  balances  were  to  be  and  were  expended  under  the  direction 
of  the  Secretary  of  War,  or  at  his  ^discretion,  without  any  legal  restric- 
tions further  than  those  herein  specified,  save  that  of  the  amounts  ap- 
propriated, ia  the  aggregate  $145,000,  were  to  be  expended  for  improving 
the  Tennessee  River  above  Chattanooga,  and  $1,370,500  were  to  be  ex- 
pended for  improving  the  River  below  Chattanooga,  including  the  Muscle 
Shoals.    (See  Exhibit  A.) 

4.  The  sums  appropriated  were  for  improving  the  Tennessee  River, 
which  was  the  object  for  which  the  appropriation  was  made.    {lb,) 

0.  The  Muscle  Shoals  Canal  on  Tennessee  River  had  been  a  part  of 
that  improvement  since  1831,  and  had  been  a  part  of  it  on  resurvey,  es- 
timates, and  appropriations,  from  1868  to  January,  1879,  continuing  a 
part  of  it  to  the  present  date.  (Report  Secretary  of  War,  1872,  pp.  497, 
498 ;  act  March  3,  1879,  20  Stat,  367.) 

6.  The  expenditures  by  Williams  on  account  of  labor,  materials,  &c., 
were  upon  the  Muscle  Shoals  Canal  on  Tennessee  River,  and  on  con- 
tract for  section  work  improving  said  river.    (20  Stat.,  591.) 

7.  The  actual  amount  of  the  expenditures  was  found  by  a  board  of 
engineers  expressly  authorized  by  law  to  determine  and  report  the  mat- 
ter of  fact.    (20  Stat.,  591,  report  of  board.) 

8.  The  legal  right  of  the  Secretary  of  War  to  expend  the  appropria- 
tion to  pay  the  claim  of  Mr.  Williams  had  never  beien  doubted  or  ques- 
tioned up  to  January  23,  1879,  but  tlie  measure  of  allowances  as  matter 
of  fact  had  been  doubted  and  had  remained  in  question.  (Senate  com- 
mittee report  No.  483,  2d  session,  45th  Congress.) 

The  act  of  Congress  fixed  the  means  for  determining  the  measure  of 
allowances,  and  thereupon  the  amount  was  fixed.    (20  Stat.,  591.) 

CONCLUSIONS. 

First.  The  proposed  expenditure  was  within  the  estimates. 

Second.  Was  not  in  excess  of  the  appropriations  made  by  Congress. 

Third.  Was  to  be  from  an  unexpended  balance  accrued  from  several 
years'  appropriations,  exclusive  of  the  last  appropriation,  and  was  avail- 
able to  pay  for  improving  the  Tennessee  River,  until  otherwise  ordered 
by  Congress. 

'  FourSi.  It  was  to  be  made  from  an  appropriation  which  Congress  ex- 
pressly declared  should  be  "expended  under  the  direction  of  the  Secre- 
tary of  War.'' 

Fifth.  And  was  to  be  applied  to  a  branch  of  the  public  service  (t.  e., 
improving  Tennessee  River),  which  was  solely  the  object  for  which  the 
appropriation  was  made,  and  it  was  to  be  applied  to  no  other. 

III. 

1.  The  foregoing  matters  of  law  and  fact  substantially  formed  the  basis 
of  my  opinion  given  in  January  last,  that  the  appropriation  for  improv- 
ing the  Tennessee  River  was  available  for  the  payment  of  the  claim. 

2.  A  further  review  of  the  act  for  the  relief  of  Williams's  heirs,  with 
a  remembrance  of  some  maxims  and  rules  touching  the  construction  of 
statutes,  satisfied  me  that  in  this  case  the  Secretary  of  War  was  obliged 
to  miake  an  allowance  and  payment  out  of  any  money  available  for  the 
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purpose,  and  tbe  points  of  my  construction  of  the  law  are  substantially 
.set  forth  in  the  next  chapter. 

IV. 

The  act  for  the  relief  of  Williams's  heirs  is  to  be  found  in  full  on  page 
591,  vol.  20,  of  the  United  States  Statutes.  It  required  the  Secretary  of 
War  to  ^<  adjust  and  settle,  upon  just  and  equitable  terms,  the  claim  of 
George  Williams ";  it  provided  that  "in  making  said  settlement  the  said 
Secretary  of  War  dhall  not  allow  said  George  Williams  more  than  his 
actual  expenditures,  with  reasonable  compensation  for  the  use  of  tools  and 
for  money  advanced  in  the  prosecution  of  the  said  work,''  and  that  "no 
allowance  or  payment  shall  be  made  under  this  act,  except  in  pursuanoe 
of  a  recommendation  of  a  board  of  not  less  than  three  engineers,  to  be 
appointed  by  the  Secretary  of  War,  .to  inquire  into  and  report  upon  the 
•character  and  value  of  the  work  done  and  the  merits  of  the  claim." 

The  rules  of  interpretation  or  construction  of  such  a  statute,  as  I 
understand  them,  are  substantially  as  follows : 

1.  That  the  intention  of  the  law-makers  is  the  law.  (Potter's  Dwar- 
rison  Statutes  and  Constitutions,  175-180;  Sedgwick  on  Statutory  and 
Constitutional  Law,  231.) 

2.  That  the  intention  of  the  legislators,  "  where  the  language  of  tbe 
:act  is  explicit,"  must  be  sought  in  the  words  of  the  act.  (Potter's  Dwar- 
ris  on  Statutes  and  Constitutions,  182, 183;  Sedgwick  on  Statutory  and 
Constitutional  Law^  243,  382,  and  authorities  there  cited.) 

3.  That  ^'a  proviso  in  deeds  or  laws  is  a  limitation  or  exception  to  a 
grant  made  or  authority  conferred,  the  effect  of  which  is  to  declare  that 
the  one  shall  not  operate  or  the  other  be  exercised  except  in  the  case 
provided."  (Sedgwick  on  Statutory  and  Constitutional  Law,  62,  citing 
decisions  of  Unit^  States  Supreme  Court.) 

4.  That  the  maxims  for  the  interpretation  of  laws,  "  rightly  understood 
and  rightly  applied,  undoubtedly  furnish  safe  grounds  to*  assist  us  in 
the  task  of  exposition,"  and  among  those  applicable  to  this  law  is  one 
expr^sed  by  Lord  Coke  that  "  an  exception  proves  the  rule  concerning 
things  not  excepted"  (11  Coke,  41),  and  one  expression  by  Lortl  Baeon 
that  "  as  exception  strengthens  the  force  of  a  law  in  case8  not  excepted, 
so  enumeration  weakens  it  in  cases  not  enumerated."  (Story  on  Const., 
§  448.) 

5.  That  all  the  requisitions  of  laws  of  this  character  are  conditions 
precedent,  on  the  performance  of  which  ''  the  act  must  be  done  to  make 
the  execution  of  the  power  consistent  with  the  law."  (Voorhees  r.  The 
Bank  of  the  United  States,  10  Peters,  471 ;  see,  also,  9  Opinions  Attor- 
ney-General, 4;  Taylor  v.  Mason,  9  Wheaton,  325.) 

6.  That  a  grant  or  condition  is  null  and  void  when  tlie  condition  is 
not  perfonned  in  due  time.  (U.  S.  r.  Mills's  Heirs,  12  Peters,  217 ;  U.  S. 
r.  Kingsley,  12  Peters,  476.) 

7.  That  a  grant  or  "  concession  on  condition  becomes  absolute  when 
the  condition  is  performed."  (U.  S.  r.  Clarke,  9  Peters,  170;  see,  also, 
Seton's  Case,  9  Peters,  311 ;  Segnie's  Case,  10  Peters,  306 ;  Arre<lendo-s 
€ase,  6  Peters,  745.) 

The  intention  of  the  law-makers  in  this  instance  is  clearly  manif<^ted 
^^  in  the  natural  and  obNious  sense  of  the  statute,  apart  from  any  tecii- 
nical  or  artificial  rules  of  construction."  The  language  of  the  act  is  "ex- 
plicit," and  is  in  the  familiar  form  of  various  texts,  such  iis  "  no  money 
shall  be  drawn  from  the  Treasury  but  in  consequence  of  appropriations 
made  by  law."    ¥ot  ^iLaib^te,?.  ^eie  Article  I,  section  9,  clause  6 ;  Artide 
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I,  section  10,  clause  2,  and  Article  II,  section  1,  clause  5,  of  the  Consti- 
tution, and  tlie  fifth  amendment  to  the  Constitution  of  the  United  States. 
See,  also,  sections  859  and  1571  of  the  Revised  Statutes.  The  force  and 
effect  of  all  such  texts  as  the  one  under  consideration  and  those  referred 
to  depend  upon  the  happening  or  the  non-happening  of  the  eventSj  re- 
spectively, anticipated  by  the  makers  of  the  laws  or  instruments,  and  in  . 
nearly  all  the  books  such  events  are  treated  as  conditions. 

The  word  •* condition''  is  defined  by  Webster's  Dictionary  to  be  inlaw 
as  follows :  ^'A  clause  in  a  contract,  or  agreement,  which  has  for  its  ob- 
ject to  suspend,  to  defeat,  or  in  some  way  to  modify,  the  principal  obli- 
gation ;  or,  in  case  of  a  will,  to  suspend,  revoke,  or  modify  a  devise  or 
bequest.  It  is  also  the  case  of  a  future  uncertain  event,  which  may  or 
may  not  happen,  and,  in  the  occurrence  or  non-occurence  of  which,  the 
ikccomplishment,  rescission,  or  modification  of  an  obligation  or  testament- 
ary disiK>sition  is  made  to  depend."  (Blount,  Tomlms,  Bouvier,  Whar- 
ton.) 

^^  Conditions  are  sometimes  annexed  to  and  depending  upon  estates, 
and  sometimes  annexed  to  and  depending  upon  recognizances,  statutes, 
obligations,  and  other  things,  and  are  also  sometimes  contained  in  acts 
of  parliament  and  records. — Shep.  Touch.,  117."    (Bouvier.) 

^^Precedent  conditions  are  those  which  are  to  be  performed  before  the 
estate,  the  obligation  commences,  or  the  bequest  takes  effect.  (Powell, 
Dev.,  c.  15.)  A  bond  to  convey  land  on  the  payment  of  the  purchase- 
money  furnishes  a  common  example  of  a  condition  precedent. — 9  Cush- 
ing,  Mass.,  95."    (Bouvier.) 

A  leading  case  relative  to  the  effect  of  a  condition  precedent  is  Voor- 
bees  V.  The  Bank  of  the  United  States,  in  which  the  Supreme  Court  of 
the  United  States  said : 

It  is  contended  by  the  counsel  for  plaintiffs  in  error  that  all  the  requisitions  of  the 
law  are  conditions  precedent,  which  must  not  only  be  performed  before  the  power  of 
the  court  to  order  a  sale,  or  the  creditors  to  execute,  can  arise ;  but  that  such  perform- 
ance must  ap]>ear  on  the  record. 

The  first  part  of  this  proposition  is  the  true  meaning  of  the  law  of  Ohio.  The  various 
acts  required  to  be  done  previous  to  a  sale  are  prescribed  by  a  proviso^  which  in  deeds 
and  laws  is  a  limitation  or  exception  to  a  grant  made  or  authority  conferred ;  the  effect 
of  which  is  to  declare  that  the  one  shall  not  operate  or  the  other  be  exercised  unless 
in  the  case  provided. 

By  the  eleventh  section  the  auditors  were  directed,  by  virtue  of  an  order  of  the 
court,  to  sell  and  convey  the  lands  attached,  provided  they  give  notice.  Notice,  then,  is 
the  condition  on  the  performance  of  which  their  duty  and  power  depend ;  and  the 
act  must  be  done  to  make  the  execution  of  the  power  consistent  with  the  law. 

Turning  again  to  the  act  for  relief,  there  is  also  found  a  proviso  which 
is  that  ^^  no  allowance  or  payment  shall  be  made  under  this  act,  except 
in  pursuance  of  a  recommendation  of  a  board  of  not  less  than  three 
engineers."  This  recommendation,  then,  was  the  condition  on  the  per- 
formance or  receipt  of  which  depended  the  power  and  duty  of  the  Sec- 
retary of  War  to  make  any  allowance  or  payment. 

The  various  requirements  of  the  law  having  been  complied  with,  the 
money  available  from  old  balances  being  on  hand  for  expenditure  un- 
der the  direction  of  the  Secretary  of  War,  and  being  specifically  to  pay 
for  the  improvement  made,  and  the  ^^recommendation"  as  a  condition 
precedent  being  at  hand,  what  more  did  the  law  require  ? 

If  it  or  any  other  enactment  required  the  Secretary  to  report  to  Con- 
gress for  further  instructions,  or  to  do  anything  else  than  to  allow,  pay, 
or  otherwise  to  conclusively  "  settle  "  the  claim,  that  point  has  entirely 
escaped  my  observation. 

The  law  absolutely  required  nothing  more  nor  less  at  this  stage  of  the 
proceeding  than  the  execution  of  the  power  of  making  '*  payment,"  the 
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right  of  Williams's  heirs  to  receive  payment  having  become  abeolatoon 
the  performance  of  the  conditions  precedent  as  aforesaid. 

Furthermore,  I  may  add,  the  act  was  imperative  and  mandatory  in  ite 
terms  upon  the  Secretary  of  War.  (See  Attomey-GeneraPs  opinion  of 
April  13,  1877,  citing  Supervisors  v.  United  States,  4  Wall.,  435 ;  Galena 
V.  Amy,  6  Wall.,  706;  MacDougal  v.  Peterson,  11  C.  B.,  765  ;  8  Opiniitts^ 
39,  41,  and  646.    Exhibit  D.) 

The  act  required  the  Secretary  of  War  to  "  adjust  and  settle,  upon  just 
and  equitable  terms,  the  claim  of  George  WiUiams  for  balance  due  for 
building  locks  two,  three,  and  four  of  Muscle  Shoals  Canal,  on  Tenner 
see  Eiver,  and  on  a  contract  for  section  work  done  under  i)ower  of  at- 
torney from  Mathew  G.  Kennedy." 

Its  provisions  were,  '^  that  in  making  said  settlement  the  said  Secre- 
tary of  War  shall  not  allow  the  legal  representatives  of  said  George 
WilUams,  deceased,  more  than  his  actual  expenditures,  with  reasonable 
compensation  for  tne  use  of  tools,  and  for  money  advanced  in  the  prose- 
cution of  said  work,"  and  that  ^'  no  allowance  or  payment  shall  be  made 
under  this  act  except  in  pui*suance  of  a  recommendation  of  a  board  of 
not  less  than  three  engineers,  to  be  appointed  by  the  Secretary  of  War^ 
to  inquire  into  and  report  upon  the  character  and  value  of  the  work  done 
and  the  merits  of  the  claim."  The  words  ''adjust,"  "  settle,"  "settle- 
ment," "  allow,"  "  allowance,"  and  "  payment,"  as  they  appear  in  tbis 
law,  convey  to  the  mind  of  a  reader  a  meaning  of  conclusive  action,  and 
admit  of  no  other  sensible  interpretation.  They  and  their  accompiUii- 
ments  granted  to  the  head  of  this  department  a  specific  iiower  to  deter- 
mine and  close  the  matters  at  issue  in  this  case.  These  matters  were, 
and  had  been  for  a  long  time,  subjects  of  controversy  by  and  between 
the  Engineer  Bureau  and  the  contractor,  and  were  purely  matters  of 
fact.  Sums  of  money  had  been  paid  to  Williams  on  account  of  contracts 
made  with  him  by  an  engineer  officer  in  1876-'76,  within  the  amount  ap- 
propriated and  by  authority  of  law.  The  payment  left  an  alleged  "bal- 
ance due,"  and  this  balance  remained  in  dispute  between  the  parties 
until  Congress  acted  for  the  relief  of  the  claimant.  The  "  balance  due" 
could  lawftilly  have  been  paid  prior  to  1879,  without  the  further  action 
of  Congress,  if  at  any  time  the  amount  due  had  been  made  known  to 
the  satisfaation  of  the  Secretary  of  War,  and  it  could  so  have  been  paid 
then  out  of  the  appropriation  tor  improving  the  Tennessee  River. 

Congress,  by  its  act,  has  recognized  this  as  a  claim  for  a  '^balance 
due."  This  could  lawfully  be  a  balance  due  on  no  other  gi-ound  tiian  on 
account  of  some  contract  expressed  or  implied,  within  the  meanin  of 
the  Revised  Statutes  of  the  United  States,  and  in  view  of  the  following: 

Sec.  3679.  No  department  of  the  government  shaU  involve  the  govemmeut  in  ftnj 
contract  for  the  fnture  payment  of  money  in  excess  of  appropriations  made  by  Coagre«6. 

Sec.  3732.  No  contract  or  purchase  shall  be  made  unless  the  same  is  authorized  by 
law  or  is  under  an  appropriation  adequate  to  its  fulfillment. 

Sec.  5503.  Every  officer  who  knowingl}'  contra«t«  for  any  public  improvement  to 
pay  a  larger  amount  than  the  specific  sum  appropriated  for  such  purpose  ahidl  b« 
punished  by  fine  and  impiisonment. 

If  the  claim  was  for  a  "balance  due"  on  account  of  a  contract,  theD 
there  must  have  existed  an  appropriation  for  its  payment,  else  there 
was  a  violation  of  law  in  making  the  contract! 

The  act  was  intended  to  adjust  and  settle  the  claim.  The  hofis  on 
which  the  amount  of  allowance  was  to  be  reached  was  e^abliahed  bj 
one  proviso,  and  the  body  by  which  the  facts  were  to  be  tried  and  found 
was  instituted  in  another  proviso.  The  body  (a  board  of  engiueen) 
rendered  its  findings  with  recommendation,  and  thereupon  the  Seere* 


CLAIMS   OF   REPRESENTATIVES   OF   GEORGE    WILLIAMS.  9 

tary  of  War  was  in  duty  bouDd,  in  view  of  this  law  and  on  principles  of 
Justice,  to  make  the  allowance  and  payment  out  of  any  money  available 
for  the  purpose.^ 

Money  was  available  for  the  payment  of  the  "balance  due,''  which,. 
from  its  inception  or  existence  in  any  form  as  a  balance  due,  absolutely 
related  to  the  specific  sum  appropriated  for  improving  the  Tennessee 
Klver,  and  it  was  paid  from  that  appropriation  accordingly. 

V. 

In  connection  with  the  consideration  of  the  improvement  of  the  Ten- 
nessee Eiver,  I  beg  leave  to  add  that  the  title  of  the  appropriation  from 
1870  to  July  1, 1879,  was  simply  '*  improving  Tennessee  River.'' 

The  act  approved  March  3,  1879  (20  Stat.,  367),  gave  cause  for  two 
separate  heads  of  appropriations ;  therefore  a  Treasury  warrant  of  July 
1,  1879,  carried  to  the  books  two  new  heads  of  accounts  for  the  appro- 
priations of  1879,  so  that  on  July  1, 1879,  the  appropriations  for  the 
Tennessee  Eiver  came  to  be  regarded  and  kept  under  three  several 
titles  of  appropriations,  as  follows : 

For  improving  Tennessee  River,  old  balance $140,000' 

For  improving  Tennessee  Biver  above  Chattanooga,  appropriated  1879 11, 500 

For  improving  Tennessee  River  below  Chattanooga,  appropriated  lb79 210, 000* 

The  claim  of  Williams  was  paid  from  the  old  balance  of  appropriations 
which,  on  July  1,  1879,  independent  of  the  new  appropriations,  was 
$140,000.  The  balances  under  the  three  heads  of  account  are  to-day  as- 
foUows : 

Improving  Tennessee  River $38,463  28 

Improving  Tennessee  River  above  Chattanooga 8, 500  00 

Improving  Tennessee  River  below  Chattanooga 70,000  00 

Total  available 116,963  2a 

VI. 

The  expenditure  in  the  Williams  case  was  to  my  mind  in  accordauce 
with  law,  and  was  undoubtedly  in  accordance  with  the  usage  in  such 
cases  anterior  to  its  payment. 

An  act  making  appropriations  for  the  improvement  of  certain  harbors 
and  rivers,  approved  August  30, 1852,  which  appropriated  money  "  to 
be  expended  uiider  the  superintendence  of  the  ISecretaiy  of  War,"  was 
construed  by  the  Second  Comptroller  as  follows: 

90.  The  appropiiation  in  the  river  and  harbor  bill  of  August  30,  18o'2  (10  Stat.,  56), 
may  legally  oe  applied  to  the  payment  of  claims  accrued  prior  to  the  fiscal  year 
1852-'53,  if  fairly  within  the  provisions  of  the  act.  But  the  ap))roval  of  the  Secretary 
of  War  should  be  obtained  before  money  is  so  applied. — (Digest  Comp.  Decisions,. 
1869,  p.  13.) 

In  connection  with  this  matter  I  invite  your  attention  to  an  opinion 
of  the  Supreme  Court  of  the  United  States  wherein  Mr.  Justice  McLean^ 
delivering  the  opinion  of  the  court,  said : 

A  practical  knowledge  of  the  action  of  any  one  of  the  great  departments  of  the  gov- 
ernment must  convince  every  person  that  the  head  of  a  department,  in  the  distnbu- 
tion  of  its  duties  and  responsibilities,  is  often  compelled  to  exercise  his  discretion. 
He  is  limited  in  the  exercise  of  his  powers  by  the  law,  but  it  does  not  follow  that  he 

*  Nevertheless  the  record  shows  that  the  Secretary  of  War  examined  personally  the 
items  of  the  allowance,  and  not  only  satisfied  his  own  mind  as  to  their  correctness,, 
but  also  took  the  opinion  of  the  Chief  of  Engineers  and  of  the  President  and  cabinet 
before  final  action. 
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mvLBt  show  a  stalntory  provision  for  everythlug  he  does.  No  govemnient  coald  be 
admiuistered  on  snch  principles.  To  attempt  to  regulate  by  law  the  minnte  moTe- 
ments  of  every  part  of  the  complicated  macninery  ofgovernment  would  evince  a  moBt 
unpardonable  ignorance  on  the  subject.  Whilst  the  great  outlines  of  its  moyementg 
may  be  marked  out,  and  limitations  imposed  on  the  exercise  of  its  powers,  there  are 
numberless  things  which  must  be  done,  that  can  neither  be  anticipated  nor  defined, 
and  which  are  essential  to  the  proper  action  of  the  government.  Hence,  of  neoeenty, 
usages  have  been  established  in  every  department  of  the  government,  which  have  be- 
come a  kind  of  common  law,  and  regulate  the  rights  and  duties  of  those  who  act 
within  their  respective  limits.  And  no  change  of  such  usages  can  have  a  retrospec- 
tive effect,  but  must  be  limited  to  the  future. 

Usage  cannot  alter  the  law,  but  it  is  evidence  of  the  construction  given  to  it,  and 
must  be  considered  binding  on  past  transactions.  (United  States  V9.  McDaniel,  7 
Peters,  14,  15.) 

Yery  resi>ectfully,  your  obedient  servant, 

THOS.  S.  BRADLEY, 
Brevet  Captmn^  United  States  Army. 


EXHIBITS. 

A. — List  of  appropriations  Tennessee  River. 
B. — Balances  from  1st  July,  1875,  to  same,  1879. 
C. — List  of  claims  paid  from  similar  appropriations. 
D. — Opinion  of  Attorney-General  April  13,  1877. 

No.  4. 

Exhibit  A. — Appropriaimw  fw  Tennessee  River. 

Act  July  25,  1868  (15  Stat.,  174),  approimated  for  rivers  and  harbors 
$1,500,000,  out  of  which  the  Secretary  of  War,  on  letter  of  the  Chief  of 
Engineers,  dated  July  25,  1868,  allotted  for  the  Tennessee  River  (see 
report  Secretary  of  War,  1872,  part  2,  pp.  476  to  479) $85,000  00 

Act  April  10,  1869  (16  Stat.,  44),  appropriated  for  rivers  and  harliors 
^,000,000,  out  of  which  the  Secretary  of  War  allotted,  June  19,  1869, 
for  the  Tennessee  River  (see  report  Secretary  of  War,  1872,  part  2,  pp. 
476  to  479) 40,500  00 

Act  July  11,  1870  (16  Stat.,  226),  "  for  improvement  of  the  Tennessee  River 

eighty  thousand  dollars,  to  be  expended  below  Chattanooga^ 80,00000 

Act  June  10, 1872  (17  Stat.,  372),  "for  the  continuation  of  the  work  now  in 

Progress  on  the  Tennessee  River,  below  Chattanooga,  including  the 
[uscle  Shoals,  6fty  thousand  dollars.^'  "For  the  improvement  of  the 
Tennessee  River,  between  Knoxville  and  Chattanooga,  twcntv-tive 
thousand  dollars" / 75,000  00 

Act  March  3, 1873  (17  Stat.,  563),  **for  the  improvement  of  the  Tenne-ssee 
River,  below  Chattanooga,  including  the  Muscle  Shoals,  one  hundred 
thousand  dollars. ^^  "For  the  improvement  of  the  Tennessee  River, 
above  Chattanooga,  t wen ty-fi ve  thousand  dollars *'    125, 000  00 

Act  June  23,  1874  (18  Stat.,  240),  "for  continuing  the  improvement  of  the 
Tennessee  River,  above  Chattanooga,  twenty-five  thousand  dollars; 
and  below  Chattanooga,  including  Muscle  Shoals,  one  hundred  thou- 
sanddollars" 125,00000 

Act  March  3,  1875  (18  Stat.,  458),  "for  the  improvement  of  the  Tennessee 
River,  above  Chattanooga,  forty  thousand  dollars:  and  below  Chatta- 
nooga, including  the  Muscle  Shoals,  three  hundred  and  sixty  thousand 
dollars" 400,000  00 

Act  August  14, 1876  (19  Stat.,  138),  "for  the  improvement  of  the  Tennessee 
River,  two  hundred  and  seventy  thousand  dollars ;  fifteen  thousand  dol- 
lars of  which  are  to  be  expended  above  Chattanooga,  and  the  remaining 
two  hundred  and  fifty-five  thousand  dollars  are  to  be  expended  upon 
Muscle  Shoais 270,000  00 

Act  June  18,  1878  (20  Stat.,  154),  "for  improving  Tennessee  River:  Con- 
tinuing operations  above  Chattanooga,  fifteen  thousand  dollars;  con- 
tinuing operations  below  Chattanooga,  including  Muscle  Shoals,  three 
hundred  thousand  dollars ;  fifteen  thousand  dollars  of  which  sum,  or  so 
much  thereof  as  may  be  necessary,  to  be  expende<l  in  the  improvement 
of  Duck  River  81ioa\B,o\\Tft\me«»fefeRWer" 315,000  00 
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Act  March  3,  1879  (20  Stat.,  367^,  **for  iiu proving  Tennessee  River  above 
Chattanooga^  eleven  thonsana  five  hundred  dollars";  ^^for  improving 
Tennessee  Kiver  below  Chattanooga,  including  Muscle  Shoals,  and  Duck 
River  Shoal,  and  the  shoal  at  Reynoldsbnrg,  two  hundred  and  ten  thou- 
sand dollars:  Provided,  That  whenever,  inr  the  prosecution  or  main- 
tenance of  the  work  of  improving  Tennessee  River  between  Decatur  and 
Florence,  in  the  State  of  Alabama,  it  may  be  necessary,  in  the  jud^ent 
of  the  Secretary  of  War,  to  take  possession  of  any  lands  or  cnt-oflS,  and 
a  reasonable  price  for  the  same  can  be  agreed  upon  between  the  owner 
of  said  lands  and  the  oMcer  in  charge  of  said  work  on  the  part  of  the 
United  States,  the  Secretary  of  War  may  authorize  the  purchase  of  said 
lands:  Provided,  That  in  case  the  owner  of  said  lands  shall  refuse  to  sell 
the  same  at  a  reasonable  price,  then  the  price  to  be  paid  shall  be  deter- 
mined, and  the  title  and  jurisdiction  procured  in  the  manner  prescribed 
by  the  laws  of  the  State  of  Alabama:  And  provided,  That  in  either  case 
the  entire  cost  of  such  lauds  to  the  United  States  shall  not  exceed  ten 
thousand  dollars'' |22l,500  00 

Total 1,737,000  00 


No.  5. 


Exhibit  B. — Appropriatiom  for  improving  Tennessee  River  (no  limit). 

Tbe  balances  have  been  merged  from  year  to  year  and  carried  forward  with  the 
kmoTints  appropriated,  and  the  balances  carried  over  at  the  termination  of  each  fiscal 
rear  and  unexpended  in  the  previous  years  were  as  follows : 


Appropriated. 


Unexpended. 


Date. 


Ulotted  in  1868-69 

»riorto  Jnly  1.  1875 

iasnst  14,  1876 

■fotning  appropriated,  1877 

rune  18,  1878   

kDuvhS,  187» 

Tulv  1,  1879,  the  Williams  claim  waa  paid 


Amount. 


Date. 


$125, 500  00 
805,000  00 
279,000  00 


315, 000  00 
221,500  00 


July  1,1875. 
July  1.1876 
July  1,1877 
July  1,1878. 
July  1,1879. 


balance  available  July  ?,  1879. 


Amount. 


$475, 000  00 
310, 000  00 
400,000  00 
530,000  00 
361,500  00 
101,  586  72 


259,963  28 


This  balance  has  not  boipu  exhausted,  there  being  available  at  this  date*  in  the 
Treasury  and  undrawn,  |116,9()3.2H. 

•  October  23,  1879. 


'^ 
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No.  6. 
Exhibit  C. 


• 

I- 

• 

ll 

Date. 

M 

a 

d 

>^ 

_.. 

2635 

Mar.  10, 1875 

2636 

Mar.  10. 1875 

2637 

Mar.  10, 1875 

2049 

Mar.  11, 1875 

2966 

Mar.  14, 1875 

2967 

Mar.  14, 1875 

5026 

May    4,1875 

5131 

May  11.1875 

5752 

June  24. 1»75 

6099 

July  27, 1875 

6152 

July  28, 1875 

6363 

Aug.  19, 1875 

6970 

Nov.  23, 1875 

7261 

Dec.  30,1875 

909 

Oct.   12.1876 

2294 

Jan.  17,1877 

2934 

Mar.  23. 1877 

4192 

May  17. 1877 

4386 

June  17, 1877 

1222 

Oct.   23,1876 

lu  whose  favur. 


i   . 

H 
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William  D.  C.  Murdock 2871 


Mary  H  Forrest,  administratrix  of  Baden  For- 
rest, tlocettsed. 

Alexander  H.  LouKhborouKh,  executor  of  Ham- 
ilton Loughborough,  deceased. 

Isaac  W hitworth 

Isaac  M.  Foster 

William  Johnson 

Rachel  DlUon 

Daniel  Lightfoot   

Capt.  S.  M.  MauHfleld 

Joel  F.  Kinney 

Webster  Lee   

Julius  Witkowski 

PiusBoothe 

A.  L.  Corson,  assignee 

C.J.White 

Fanny  U.  G rider,  administratrix  of  estate  of  B. 
C.  G  rider,  deceased. 

Samuel  Sparhawk,  executor  of  John  Spfirhawk, 
deceased. 

Simon  AlM'les 

William  Hitch 

Ann  M.  Middleton  and  4 


3392 

2301 

3940 
2610 
4240 
2270 
6222 

7252 
0998 
7395 
7432 
8170 
663 
7507 

2477 

2237 

3860 

217 


Appropriation.     Amonit 


Coiitingeut'iea  of    $3, 825  N 

foi-tilicatiuuft. 
do I    1,7WI0 


Total. 


do !,«»« 


do 
do 
do 
do 
.do 
do 
do 
.do 


12  • 
38» 
iDOO 

79 

»M« 

11  « 

514 
30N 


do a0,7«5« 


do 

572  4} 

do 

8M 

do 

do 

64» 

2.saM 

.do 

do 
.do 
.do 


445N 

in  73 

4M» 


35,537  71 


No.  7. 


ExiiiiUT  D. 


The  Skcrkt.\ky  of  Wak  : 


Dkpartment  of  JuSTlCEt 
traskiMglon,  April  13,  18^ 


Sir  :  Youi-a  of  the  4th  iiiRtant,  atldreHmMl  to  the  Attonicy-Genc^ral,  calls  his  attentioB 
to  an  act  of  Congress  (given  below)  passed  on  the  'MX  of  March  last,  and  asks  (1) 
whether  snch  act  be  maudatonf  in  all  its  ftrovisiouH,  and  (*2)  if  not  thus  mandator)' 
what  is  the  nature  and  extent  of  the  dUeretion  thereby  conferred. 

The  act  is  as  follows : 

"AN  ACT  to  authorize  the  Secretary  of  War  to  open  and  r(Mu\iuHt  the  settlemejit  made  by  the  IInit*J 
States  Goveniuient  with  the  WcHtcru  ami  Atlantic  Railroad  of  (viH>rgia. 

**  Be  it  enacted  hif  the  Senate  and  House  of  RepvesentatireM  of  the  United  Statet  of  Awterict 
in  Congrestt  assembled y  That  the  S«»cretary  of  War  is  liereby  authorized  to  reopen  the 
settlement  made  by  the  United  States  Government  with  the  Western  and  Atlantic  Rail- 
road of  the  State  of  Georgia,  and  to  ailjust  the  same  upon  the  basis  an<l  the  plan  of 
settlement  which  was  adopted  in  the  settlement  made  by  the  Secretary  of  War  with 
the  Nashville  and  Chattanooga  Railroa<l  Company,  the  East  Tennessee  and  Geoixia 
Railroad  Company,  and  the  Nashville  and  Decatur  Railroad  Company  under  the 
authority  of  the  act  of  Congress  approved  March  3,  1871. 

"  Skc.  2.  That  when  said  claims  nave  been  adjusted  in  pursuance  of  the  provi«ion» 
of  this  act,  the  Secretary  of  War  be,  and  he  is  hereby,  authorized  to  issue  his  warrtat 
on  the  Treasury  of  the  United  States  to  the  governor  of  Georgia  or  his  order  for  the 
amount  of  money  it  is  fouiul  ought  to  be  refunded  to  said  railroad  ou  account  of  said 
settlement." 

Approved  March  3,  1877. 

This  is,  therefore,  one  of  a  rather  numerous  class  of  cases  in  which  a  quefltioo 
arises  whether,  in  atatute^  wortis  imparting  a  grant  of  authority  or  power  to  a  public 
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officer  to  do  a  certain  act  render  such  action  in  any  case  imperative.    Such  words  are 
^^ shall  be  lawful,"  "may/*  " erai>owered,"  "authorized/'  and  the  like. 

A  rule  for  such  cases  has  recently  been  laid  down  as  follows  by  the  Supreme  Court 
of  the  United  States  in  the  case  of  mipei-visors  v.  the  United  States.    (4  Wall.,  435.) 

"The  conclusion  to  bo  deduced  from  the  authorities  is  that  where  power  is  given  to 
public  oflicers,  in  the  language  of  the  act  before  us,  or  in  equivalent  laugiiage,  when- 
ever the  public  interests  or  individual  rights  call  for  its  exercise,  the  language  used, 
though  permissive  in  form,  is  in  fact  peremptory.  What  they  are  empowered  to  do 
for  a  third  person  the  law  requires  shall  be  done.     •    •     «     « 

"  In  all  such  cases  it  is  hold  that  the  intent  of  the  legislature,  which  is  the  test,  was 
not  to  devolve  a  mere  discretion,  but  to  impose  a  positive  and  absolute  dnty.^' 

That  was  a  case  in  which  a  certain  county  being  in  debt  to  a  bank  an  act  was 
passed  providing  that  the  supervisors  of  counties  "  may  if  deemed  odrtKable"  levy  a  tax  to 
liquidate  their  debts.  The  words  quoted  were  held  to  import  a  command  to  levy  the 
tax. 

The  rationale  of  the  judgment  is  that  its  already  existing  relation  of  creditor  gave 
the  bank  a  right  to  demand  of  the  county  authorities  the  execution  of  all  their  powers 
to  make  satisfaction,  and  concluded  them  as  to  its  adi^isabiHty,  (See  also  Galena  vs. 
Amy,  5  Wall.,  705.) 

In  the  present  case  the  railroad  company  is  not  now  a  creditor  of  the  United  States. 
There  has  already  been  a  settlement  of  its  accounts.  A  question  arises  whether  its 
relations  are  such  as  to  waiTant  an  application  of  the  above  rule. 

The  papers  show  that  the  company  claims  that  the  United  States  are  its  debtors  be- 
cause of  an  alleged  overcharge  for  rolling-stock,  &c.,  sold  to  it  in  the  year  1865.  The 
original  foundation  or  justice  of  such  claim  is  of  no  consequence  in  the  present  in- 
vestigation. Such  foundation  or  justice  is  not  questioned  bv  me,  but  it  is  laid  out  of 
the  case  as  one  that  has  been  passed  upon  by  Congress.  The  only  question  here  is 
whether  a  claim  bona  fide  urged  and  treated  by  Congre^is  as  deserving  consideration, 
and  as  coming  within  a  certain  rule  of  administration  referred  to  in  the  statute,  con- 
stitutes such  a  special  relation  as  to  entitle  the  claimant  to  insist  that  a  statute 
4iuthorizing  a  readjustment  thereof  is  imperative  upon  the  officer  so  authorized. 

I  have  in  this  connection  considered  the  leading  modern  English  case  (Macdougall 
r».  Paterson,  11  C.  B.,  T.'VS),  and  several  other  English  and  American  cases,  together 
with  three  opinions  heretofore  officially  given  by  Attorney-General  Gushing  (8  Ops., 
39,41,andr)4H.) 

From  these  uniform  decisions  of  the  courts  I  gather  that  the  word  "authorize"  in 
STic-li  connection  confers  jurisdiction,  not  discretion ;  that  the  Secretary  of  War  has 
jurisdiction  to  open  the  sc»-ttlement,  to  readjust  the  accounts  upon  a  certain  basis  or  rule 
of  administration  prescribed  in  the  statute,  and  to  draw  a  warrant  for  any  amount 
found  thereupon  to  be  due ;  hut  that  when  applied  to  by  the  party  interested  it  is  not 
for  him  to  say  whether  the  settlement  shall  be  reopene<i  or  whether  he  will  apply  the 
rule  of  action  prescribed  any  more  than  whether,  upon  making  a  favorable  decision,  he 
will  draw  a  warrant  upon  the  Treasury. 

In  Macdougall  vs,  Paterson  (cited  above)  Jers'is,  C.  J.,  Said: 

"  Critically  speaking,  the  word  *may '  is  correctly  used  to  describe  the  sort  of  author- 
ity which  a  judge  has  in  such  cases.  He  is  not  bound  to  act  against  the  plaintiflTs 
wish ;  but,  the  fact  being  established  which  gives  the  authority,  he  may,  at  the  plaintiff's 
request,  make  the  order.     *     '     ♦ 

"The  general  authorities  on  the  subject  appear  fully  to  warrant  the  construction 
which  we  have  thonght  ourselves  called  upon  to  put  on  the  statute.  An  early  case 
wa«  cited  by  Mr.  Badeley — Alderman  Blackwell's  case.  One  of  the  questions  there 
raised  before  Lord  Keeper  Worth  was  whether  a  commission  of  bankrupt  could  be 
denied  by  the  lord  chancellor,  or  whether  it  was  de  jure;  and  the  lord  keeper  said: 

'*  I  hold  that  the  commission  is  de  jure,  and  the  statute  which  saith  that  the  chan- 
cellor may  grant,  &c.,  is  as  if  it  had  been  *  shall  grant'  or  *  ought  to  grant,'  but  he 
cannot  grant  ex  officio  but  on  request  of  persons  interested ;  and  he  added  that  it  had 
been  so  resolved  by  all  the  judges.  This  case  (2  Chan.  Cas.,  191 )  has  been  followed  by 
others,  ♦  *  ♦  which,  we  thmk,  support  the  rule,  that  when  a  statute  confers  an 
authority  to  do  a  judicial  act  in  a  certain  case,  it  is  imperative  on  those  so  authorized 
to  exercise  the  authority  when  the  case  arises,  and  its  exercise  is  duly  applied  for  by  a 
party  interested  and  having  the  ri^ht  to  make  the  application." 

"  For  these  reasons  we  are  of  opinion  that  the  wonl  *  may'  is  not  used  to  give  a  dis- 
cretion, but  to  confer  a  power  upon  the  court  and  judges,  and  that  the  exercise  of  such 
power  depends,  not  upon  the  discretion  of  the  court  or  judge,  but  upon  the  proof  of 
the  particular  ca«e  out  of  which  such  power  arises." 

In  the  present  instance  Congress  has  already  decide<l  that  a  case  for  the  jurisdiction 
in  question  has  arisen.  There  is,  therefore,  here  no  precedent  "  fact"  to  be  established. 
By  the  statute  the  case,  whatever  it  be,  preferred  by  the  Western  and  Atlantic  Railroad 
Company  against  the  United  States  confers  the  jurisdiction.  The  statute  thereupon 
proceeds  to  set  forth  a  definite  rule  of  administration,  and  a  method  of  giving  satisfac- 
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iion.    These  instractions  being  observed,  Congress  has  assnmed  all  responsibility  for 
opening  the  settlement,  and  also  for  laying  down  the  rule  for  rea^jnstment. 

In  regard  to  Mr.  Cushing's  opinions  above  cit<ed,  given  in  the  year  1856,  I  hsve  to 
say  (1)  that  in  the  first  the  question  was  whether  Congress,  in  au/i(ori?ifi^  the  Postmas- 
ter-General to  pay  a  certain  sum  of  money  to  a  mail  contractor  for  the  remainder  of 
a  term  then  running,  intended  to  command  such  payment.  Tlie  opinion  that  it  did  not 
so  intend  rests  in  great  degree  upon  a  context  in  the  same  act  quoted  by  him ;  (2)  that 
in  the  second  case  neither  the  public  nor  any  third  person  was  interested  in  the  ques- 
tion in  the  manner  required  by  the  rule;  and  (3)  that  in  the  third  case  (growing oat 
of  an  act  of  Congress  which  providetl  **that  the  corporation  of  Georgetown  shall  luiTe 
full  poicer  and  authority  to  lay,  &c.,  a  school  tax^')  it  seems  to  have  been  thought thii 
neither  private  nor  public  interests  were  affected  in  the  sense  required  by  tne  rule, 
whilst  it  luay  be  that  the  color  given  therein  to  the  general  discussion  of  the  rule  in 
question  might  have  been  modified  had  it  followed  instead  of  preceding  the  recent  de- 
cisions of  the  Supreme  Court. 

To  conclude,  I  answer  the  former  of  the  questions  asked  by  you  in  the  aflirmative. 
and  this,  of  course,  leaves  nothing  to  be  said  as  to  the  latter. 
Verv  respectfully,  vour  ol>edicnt  servant, 

S.  F.  PHILLIPS, 

SoUcitor-GtmeraL 
Approved : 

ClIAS.  Devkns, 
J  ttorney-GeneraL 


No.  8. 

[12:^00  W.  D.  1879,  docket  11023.] 

Treasury  Department, 
Second  Comptroller's  Office, 
Wdshingtonj  1),  C,  December  2,  1879. 

To  the  Hon.  Secretary  of  War  : 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  j'our  letter  of 
tlie  Ist  instance,  requesting  my  views  as  to  the  propriety  of  the  pay- 
ment from  unexpended  balances  of  the  appropriation  for  the  improvV 
inent  of  the  Tennessee  Eiver  of  requisition  No.  4212,  countersigned  by 
this  office  July  2,  1879,  and  to  reply  as  follows : 

The  case  presented  is  this :  George  Williams  held  an  unliqoidated 
claim  against  the  government  for  work  done  in  the  years  1876  and  1877, 
in  building  locks  of  the  Muscle  Shoals  Canal  on  Tennessee  River,  under 
contracts  executed  in  the  years  1875  and  1870. 

By  the  act  of  January  13,  1879,  Congress  recognized  "  the  legal  rejv 
resentatives  of  George  Williams  "  as  the  persons  entitleil  to  receive  whal 
ever  might  be  found  due  under  these  contracts,  and  authorized  the 
Secretary  of  War  ^^  to  adjust  and  settle,  upon  just  and  equitable  termv 
the  said  claim  of  George  Williams;  the  act  imi)Osing  this  duty  on  tJie 
Secretary  being  as  follows : 

Be  it  enaeted  hy  the  Senate  and  House  of  Re prcsenta tires  of  the  United  States  of  America 
in  Congress  assembled,  That  the  Secretary  of  War  be,  and  is  hei-eV»v,  authorized  to  Jid- 
just  and  settle,  upon  just  and  e(|uitable  terras,  the  cUiim  of  George  WiUiamsfor  baUnre 
due  for  building  locks  two,  three,  and  four,  of  Muscle  Shoals  Canal,  on  TennesBce 
Kiver.  and  on  a  contract  forsection  work,  done  under  power  of  attorney  fn>ni  Matthew 
G.  Kennedy :  Provided,  That  in  making  8ai<l  settlement  the  said  Secretary  of  War 
shall  not  allow  the  legal  representatives  of  said  George  Williams,  deceased,  liiorf"  than 
his  actual  expenditures  with  reasonable  compensation  for  the  use  of  tools,  ami  ftt 
money  advanced  in  the  prosecution  of  vsaid  work:  And  provided  further.  That  no  allow- 
ance or  i)ayment  shall  be  nuide  under  this  act  except  in  pursuance  of  a  recommeini*- 
tion  of  a  board  of  not  less  than  three  engineers,  to  be  appointed  by  the  Sccretan  ul' 
War,  to  inquire  into  and  re[»ort  npon  the  character  and  value  of  the  work  done  awl 
the  merits  of  the  claim.     {20  Stat.,   591.) 

There  is  no  question  but  this  act  conferred  certain  lights  or  i>ri\ileges 
on  the  legal  representatives  of  Williams,  and  because  it  conferred  such 
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righte  or  privileges  it  imposed  a  duty  on  the  Secretary  of  War  to  adjust 
and  settle  the  claim.  Ordinarily,  and  without  the  special  act  above 
quoted,  the  duty  of  adjusting  the  claim,  that  is,  ascertaining  and  certi- 
fying the  balance  due,'Would  have  belonged  to  the  accounting  officers, 
whose  powers  are  limited  to  an  ascertainment  of  the  amount  legally  due 
by  the  terms  of  the  contract.  The  title  shows  the  act  to  be  a  relief  act, 
and  its  whole  tenor  show^s  that  it  was  intended  to  afford  equitable  relief 
sach  as  could  not  be  lawfully  afforded  in  the  ordinary  process  of  auditing 
public  accounts.  The  reference  in  the  act  to  actual  expenditures  and 
use  of  tools  shows  conclusively  that  claimants  w^ere  relieved  from  certain 
express  stipulations  of  the  contract  in  regard  to  rates  of  comi)ensatioii 
and  explains  the  phrase  "just  and  equitable  terms.'' 

I  think  there  can  be  no  doubt  but  that  the  Secretary  of  War  was  by  the 
act  charged  with  the  duty  of  ascertaining  the  reasonable  value  of  the 
exi)enditures  and  the  use  of  tools.  No  question  is  made  but  that  the 
two  provisos  of  the  act  were  complied  with,  and  the  only  point  deemed 
questionable  relates  to  the  appropriation  applicable  to  the  payment  of 
the  claim. 

The  claim  in  question  is,  admittedly,  for  work  done  under  a  con- 
tract lawfully  made  "for  the  improvement  of  Tennessee  liiver,"  and  if, 
by  the  special  act  above  quoted,  the  claimants  are  now  allowed  a  larger 
sum  for  that  work  than  could  have  been  legally  allowed  by  the  account- 
ing officers  for  the  same  work  under  the  strict  terms  of  the  contract, 
still  it  is  an  allowance  for  that  work,  and  any  fund  that  would  have 
been  available  for  the  lesser  amount  is  equally  applicable  to  pa.>^nent 
of  the  amount  awarded,  and  payment  of  the  award  from  any  fund  that 
might  have  been  applied  on  the  original  contract  is  a  proper  application 
of  money  within  the  meaning  of  section  3078  of  the  Kevised  Statutes. 

If  there  is  any  question  as  to  the  legality  of  applying  the  balance 
remaining  in  the  fund  for  "  the  improvement  of  Tennessee  River,"  it 
depends  upon  the  applicability  to  river  and  harbor  appropriations  of 
the  restriction  contained  in  section  3679  of  the  Revised  Statutes,  to  the 
effect  that,  "no  department  of  the  government  shall  expend  in  anyone 
fiscal  year  any  sum  in  excess  of  ai)propriations  made  by  Congress  for 
that  fiscal  year,  or  involve  the  government  in  any  contract  for  the 
future  payment  of  money  in  excess  of  such  appropriations." 

Aside  from  the  effect  of  the  subsequent  statute  of  June  20,  1874, 
which  provides  that  unexpired  balances  of  river  and  harbor  approjma- 
tions  shall  not  be  covered  into  the  Treasury,  but  "  shall  continue  un- 
available until  otherwise  ordered  by  Congress,"  an  examination  of  the 
general  subject  of  river  and  harbor  a|)propriations  leads  to  the  conclu- 
sion that  they  have  not  been  treated  by  Congress  as  appropriations 
made  for  particular  fiscal  years.  The  limit  for  these  expenditures,  re- 
spectively, as  indicated  by  Congress,  is  not  in  general  a  limit  of  time, 
bat  a  limit  of  accomplished  work. 

Several  of  the  acts  which  appropriate  money  for  the  improvement  of 
the  Tennessee  River  make  no  allusion  to  any  particular  j^ear,  and  in 
these  acts  the  appropriations  are  not  ev  en  in  form,  much  less  in  sub- 
stance, appropriations  for  particular  fiscal  years.  (See  17  Stat.,  pages 
372  and  563 ;  18  Stat.,  pp.  240  and  458 ;  19  Stat.,  p.  138 ;  20  Stat.,  pp. 
154  and  367.) 

Inasmuch  as  the  general  legislation  on  the  subject  of  river  and  har- 
bor improvements  so  corresponds  with  the  continuing  character  neces- 
sarily belonging  to  that  class  of  works  as  to  indicate  a  manifest  inten- 
tion not  to  classify  those  appropriations  with  annual  appropriations 
made  to  meet  the  recurring  expenses  of  each  fiscal  year,  and  especially 
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as  tbe  act  of  June  20, 1874,  excepts  river  and  harbor  appropriationg 
fh)m  the  covering-in  acts,  and  expressly  declares  that  they  "  shall  am- 
tinne  available  until  otherwise  ordered  by  Congress,"  I  think  it  ctatf 
that  they  are  not  appropriations  made  for  a  particular  fiscal  yeitf  witiiin 
the  meaning  of  section  3679  of  the  Eevised  Statutes. 

In  cases  where  there  are  balances  of  appropriations  of  former  yeaa 
remaining  unexpended  after  payment  has  been  fully  made  on  all  con- 
tracts and  expenditures,  it  would  be  impossible  to  make  such  bidaoces 
available  without  expending,  in  some  one  fiscal  year,  sums  ^4n  excess  of 
appropriations  made  by  Congress  for  that  fiscal  year." 

For  these  reasons,  I  think  the  legal  representatives  of  said  Wilhams. 
deceased,  became  lawfully  entitled  to  payment  of  the  balance  found 
due  them  out  of  the  unexpended  balance  remaining  in  the  fund  still 
applicable  to  the  expenses  of  improving  the  Tennessee  River. 
Very  respectfully, 

W.  W.  UPTON, 

CamptroUer. 

To  the  Hon.  Secretary  of  War. 


No.  9. 

[1682  W.  D.  1880,  docket  1070.] 

United  States  Senate  Chamber, 

Washington,  February  10,  1880. 
Sir  :  Your  predecessor  in  office  paid  about  $100,000  to  the  estate  of 
Williams,  out  of  money  heretofore  appropriated  to  the  Mussel  Shoals 
Canal  on  the  Tennessee  Eiver.  Mr.  Secretary  McCrary  informed  me,  in 
a  letter,  that  this  money  was  paid  from  accumulations  of  the  funds  appro- 
priated to  this  work  in  previous  years,  that  were  not  expended,  and 
that  it  did  not  reduce  the  fund  then  available  for  carrying  on  the  worL 
As  a  bill  is  in  the  Senate  from  the  House  making  a  special  appropria- 
tion for  this  work,  I  have  the  honor  to  inquire  whether  the  work  has 
been  stopped,  or  is  likely  to  be  delayed  for  the  lack  of  money ;  and  whether 
such  a  result  is  due  to  the  fact  that  the  appropriation  for  the  current  fis- 
cal year  to  this  work  has  been  diverted  to  the  payment  of  the  claim  of 
Mr.  Williams. 

Very  respectfully,  your  obedient  servant, 

JKO.  T.  MORGAN. 
Hon.  Alex.  Ramsey, 

Secretary  of  War. 


No.  10. 

[Indorsement  on  1682,  W.  D.,  1880.] 

Respectfully  referred  to  the  Chief  of  Engineers,  who  will  please  report 
in  answer  to  the  questions  herein  asked,  and  also,  to  the  following: 

1.  What  contracts  were  in  existence,  .and  with  whom,  January  1,,187?. 

2.  What  contracts  have  been  made,  or  modified,  and  with  whom  since 
January  1, 1879. 
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3.  The  date  of  making  or  modification  of  any  contraicts  since  January 
1,1879. 

4.  Wbat  was  the  gross  amount  of  money  required  to  fulfill  contracts 
existing  January  1, 1879. 

5.  What  is  the  gross  amount  required  to  fulfill  contracts  made  or 
niodified  since  January  1, 1879. 

6.  The  total  amount  requii-ed  to  fulfill  all  contra^cts  existing  January 
1, 1879,  and  those  made  or  modified  since  that  date. 

7.  Amount  which  has  been  or  may  be  paid  from  funds,  exclusive  of 
balance  in  the  Treasury  undrawn  at  this  date,  February  1 1, 1880,  on  ac- 
Gount  of  question  ISo.  6. 

8.  Estimate  of  amount  w^ich  is  to  be  paid  from  balance  in  the  Treasury 
undrawn  subsequent  to  this  date,  February  11,  1880. 

The  answers  to  questions  1  to  8  inclusive,  to  be  made  on  the  blank 
forw.  herewith. 

By  oi'der  of  the  Secretary  of  War : 

H.  T.  CROSBY, 

Chief  Clerk. 
War  Department,  February  11, 1880. 


No.  11. 


Wae  Department, 
Wdshingimi  City,  February  13, 1880. 

Sir  :  In  replj^  to  your  letter  of  the  10th  instant,  making  certain  in- 
quiries in  regard  to  the  api)ropriation  for  the  Muscle  Shoals  Canal,  Ten- 
nessee River,  and  the  payment  to  the  estate  of  George  Williams  for 
irork  done  on  said  canal,  I  have  the  honor  to  inclose  a  report  from  the 
Chief  of  Engineers,  dated  the  12th  instant,  giving  the  information  de- 
sired. 

The  fiurther  report  of  the  Chief  of  Engineers  will  be  forwarded  when 
received. 

Very  respectfully,  vour  obedient  servant, 

ALEX.  RAMSEY, 

SecreUury  of  War. 
Hon.  J.  T.  Morgan, 

United  States  Senate. 


Fo.  12. 

[Report  on  1682,  W.  D.,  1880.] 

Office  of  the  Chief  of  Engineers, 

Washingtanj  D.  C,  February  12,  1880. 

Sir  :  I  have  to  acknowledge  the  reference  to  this  office  for  report  of 
the  letter  of  the  Hon.  J.  T.  Morgan,  United  States  Senate,  in  relation  to 
the  payment  of  $101,536.72  to  the  estate  of  George  Williams  for  work 
done  on  the  Muscle  Shoals  Canal,  and  inquiring  *'  whether  the  work  has 
been  stopped,  or  is  likely  to  be  delayed  for  the  lack  of  money,  and  whether 
such  a  result  is  due  to  the  fact  that  the  appropriation  for  the  current  fis- 
cal year  to  this  work  has  been  diverted  to  the  payment  of  the  claim  of 

S.  Mis.  44 2 
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Mr.  Willjains,"  and  in  part  reply  thereto  to  inclose  a  copy  of  Executive 
Document  16,  House  of  Representatives,  Forty-sixth  Congress,  second 
session,  upon  which  it  is  presumed  the  House  bill  making  an  appropri- 
ation for  continuing  the  work  on  the  Tennessee  River  is  based.  This 
document  contains  the  latest  information  at  hand,  but  Major  King  will 
be  telegraphed  for  a  statement  as  to  the  period  during  which  work  may 
be  carried  on  under  the  existing  balance  of  the  current  appropriation. 

It  is  understood  that  the  claim  of  Mr.  Williams  was  paid  from  balances 
remaining  of  appropriations  for  improving  Tennessee  River  prior  to 
that  of  March  3, 1879,  and  that  the  present  lack  of  fund^  for  carrying  on 
that  work  is  due  to  that  payment,  inasmuch  as  these  balances  of  former 
appropriations  were  taken  into  consideration  as  a  part  of  the  funds 
which  would  be  applicable  to  the  current  season  of  operations,  when  the 
appropriation  of  March  3, 1879,  was  made.  In  other  words,  the  amount 
of  money  available  for  the  year  1879-'80,  as  contemplated  when  the  last 
appropriation  was  made,  has  been  diminished  by  the  amount  paid  to  the 
estate  of  George  Williams,  under  the  operations  of  the  act  of  January'  13, 
1879,  for  the  relief  of  the  heirs  of  George  Williams,  deceased.  This  pay- 
ment was  not  made  till  June  24, 1879,  more  than  three  mouths  after  the 
passage  of  the  last  appropriation. 

In  regard  to  the  further  questions  propounded  in  the  indorsement  of 
the  War  Department  on  the  letter  of  the  Hon.  Mr.  Morgan,  I  beg  to  say 
that  it  will  be  necessary  to  refer  them  to  the  officer  in  charge  of  the 
work  for  certain  of  the  information  called  for,  and  a  reply  will  be  made 
thereto  as  soon  as  his  answer  is  received. 

Very  respectfully,  your  obedient  servant, 

H.  G.  WRIGHT, 
Chief  of  Engineers,  Brig,  and  Bvt.  Maj,  Gen.,  U,  S.  A, 

Hon.  Alexander  Ramsey, 

Secretary  of  War. 

The  letter  of  the  Hon.  Mr.  Morgan  is  herewith  returned. 


No.  13. 


[House  Ex.  Doo.  No.  16,  46th  Congress,  2d  se&sion.] ' 

Letter  from  the  Sicretary  of  War^  transmitting  recommendations  for  a  special  appropriatiM 

for  the  improvement  of  the  Tennessee  River, 

Decembkr  15,  1879. — Referred  to  the  Committee  on  Commerce  and  onlered  to  be 

printed. 

War  Departxiext. 
Washington  Cityy  December  13,  1679. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  House  of  Representative?, 
for  the  consideration  of  the  Committee  on  Commerce,  a  commnuicatiou  from  the  Chief 
of  Engineers,  dated  the  9th  instant,  covering  one  from  Maj.  W.  R.  King,  Corps  of 
Engineers,  and  concnrring  in  liis  recommendation  for  a  special  appropriation  of 
$150,000,  to  enable  the  improvement  of  the  Tennessee  River  to  be  continued  without 
interruption. 

ALEX.  RAMSEY, 

Seeretnrp  of  War. 
The  Speaker  of  the  House  of  Representatives. 


Office  of  the  Chief  of  Engineers, 

JVashington,  D,  C,  December  9,  1^79. 

SiH  :  I  have  the  \\ot\ot  to  ^w\m\\t  t\ve  inclosed  copy  of  a  coramanication,  dated  6th 
in  jtant,  just  received  at  \\\\a  o'E^^ift  ^tom^Vve^^^  .'^^  ^vvi^>  Corps  of  Engineers,  in  i^ 
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lation  to  the  continuation,  without  delay,  of  the  improvement  of  the  Tennessee  River, 
and  asking  that  a  special  appropriation  of  |150,000  be  made  by  Congress  for  that  par- 
pose  in  advance  of  such  appropriation  as  may  be  made  in  the  next  river  and  harbor 
act. 

Major  King  presents  the  necessity  and  importance  of  immediate  action  u^on  the 
part  of  Congress  in  a  clear  and  forcible  manner,  and  his  views  are  concurred  m  with 
the  suggestion  that  his  communication  be  sent  to  the  chairman  of  the  Committee  on 
Commerce  of  the  House  of  Representatives  for  the  information  of  that  committee. 
Very  respectfullv,  your  obedient  servant, 

JOHN  G.  PARKE, 
Aqtbig  Chief  of  Engineers, 
Hon.  GEi).  W.  McCrary, 

Secretary  of  War. 


United  States  Engineer  Office, 

ChuttanoogOy  Tenn.,  December  6,  1879. 

General  :  lu  view  of  the  great  importance  of  continuing  the  work  at  Muscle  Shoals 
without  inten-uption  during  the  present  favorable  season,  I  would  respectfully  recom- 
mend that  Congress  be  asked  to  make  a  special  appropriation  to  pay  the  necessary 
expenses  of  a  small  force  until  the  regular  river  and  harbor  appropriation  is  available. 

The  denianils  of  commerce  fof  the  improvement  of  Muscle  Shoals,  which  not  only 
obstruct  but  form  a  complete  barrier  to  navigation,  are  becoming  more  and  more 
urgent,  and  I  have  therefore  been  making  ever>'  effort  to  push  the  work  to  completion 
in  the  shortest  time  consistent  with  economical  and  satistactory  construction. 

Some  of  the  work,  such  as  channel  excavation  and  preparation  of  foundations  of 
locks,  can  only  be  done  in  the  low-water  season,  which  is  very  unhealthy  (almost 
eveiy  employ^  who  has  been  in  the  work  more  than  one  season  having  been  attacked 
by  malarial  diseases  in  one  form  or  another),  and  it  is  therefore  important  that  such 
work  as  quarrying  and  cutting  stone,  dr^^-rock  excavation,  &c.,  which  can  be  most 
■economically  carried  on  in  the  more  healthy  seasons  of  the  year,  should  be  done  this 
"winter. 

Owing  to  vexatious  delays  of  contractors,  it  will  take  at  least  twice  as  long  to  finish 
the  masonry,  under  the  most  favorable  circumstances,  as  it  will  to  complete  the  canal 
trunk,  and  the  present  object  is  to  push  the  quarrying,  and  cutting  stone,  and  other 
w^ork  relating  to  the  masonry.  The  force  is  fully  organized  and  equipped  for  doing 
the  work  well,  cheaply,  and  rapidly,  and  if  dispersed  it  cannot  be  reassembled  without 
considerable  delay  and  expense.  Four  good  quarries  are  being  worked,  and  stone- 
cutters and  other  skilled  workmen,  who  are  difficult  to  obtaiu  in  the  summer,  have 
eome  to  the  shoals  from  vaiious  Northern  States  and  Canada,  at  their  own  expense, 
intending  to  remain  for  the  winter.  There  is  also  at  the  head  of  Little  Muscle  Shoals 
a  large  cofier-dam,  the  last  of  a  series  of  six  that  have  been  built  this  summer,  for 
the  purpose  of  completing  the  channel  excavation  at  that  point,  which  will  enable 
steamers  to  come  up  to  the  canal  from  Florence,  thus  opening  direct  communication 
for  boating  stone  and  other  materials  to  the  canal.  The  want  of  this  open  channel 
has  delayed  the  work,  and  if  it  is  not  completed  before  any  considerable  rise  in  the 
river  the  cofler-dam  will  probably  be  seriously  injured,  if  not  entirely  destroyed;  in 
which  case  it  cannot  be  rebuilt  until  low  water  next  summer. 

The  force  has  been  reduced  at  all  points  by  stopping  such  work  as  can  be  stopped 
without  serious  disadvantage,  but  there  still  remains  considerable  work  that  cannot 
be  discontinued  without  a  certainty  of  loss  to  the  government,  as  well  as  to  the  me- 
chanics and  lab.>rers.  The  force  has  been  reduced  from  a  maximum  of  1,872  men  to 
617,  including  engineers,  overseers,  and  82  stone-cutters. 

For  these  reasons,  and  many  others,  it  is  important  that  we  should  have  funds  to 
continue  the  work,  and  I  would  respectfully  recommend  that  Congress  be  asked  to  make 
an  appropriation  of  $150,000  for  immediate  use,  this  amount  to  oe  deducted  from  the 
estimate  iu  my  annual  report,  fixing  the  amount  to  be  appropriated  f  jr  the  Tennessee 
River  below  Chattanooga,  in  the  next  river  and  harbor  bill. 

The  amount  of  funds  m  Treasury  (f  68,463.28)  is  pledged  for  payment  of  work  under 
contract  of  8.  N.  Kimball  for  building  locks  Nos.  8,  9,  and  10.  Of  the  amount  of  funds 
in  my  hands  ($43,607.38),  $10,000  are  set  apart  for  the  purchase  of  land,  and  $16,800 
will  be  required  to  pay  laborers  and  other  outstanding  indebtedness  for  November, 
$26,800;  the  balance,  $16,807.38,  will  be  exhausted  before  the  end  of  the  current  month. 
Verv  respectfully,  your  obedient  servant, 

W.  R.  KING, 
Major  of  Engineers^ 

Chief  of  Engineers  U.  S.  A., 

Washington  y  i).  C. 
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No.  14. 

[1964  W.  D.  1880,  docket  1293.] 

United  States  Senate  Chamber, 

Washington,  February  13, 1880. 

Sir  :  I  am  directed  by  the  Committee  on  Commerce  to  inquire  whether 
the  claim  of  the  contractor  at  Muscle  Shoals  has  been  settled  by  the  War 
Department,  as  proi^ided  for  by  a  law  of  the  last  session  of  Congress,  aDd 
out  of  what  funds  the  said  contractor  was  paid.  The  contractor's  name 
was  Williams,  and  his  work  was  to  be  estimated  by  engineers. 
Very  respectfully, 

J.  B.  GORDON,  Chairman. 
Hon.  Secretary  of  War. 


Xo.  15. 


War  Department, 
Washington .  Cify,  February  16, 1880. 

Sir  :  In  reply  to  your  letter  of  the  13th  instant,  inquiring  whether  the 
claim  of  the  contractor  (George  Williams)  at  Muscle  Shoals  has  been 
settled  by  this  department  as  provided  for  by  law,  and  out  of  what  fimds 
the  said  contractor  was  paid,  I  have  the  honor  to  inclose  copy  of  a  report 
of  the  Chief  of  Engineers,  dated  the  12th  instant,  in  response  to  ao  in- 
quiry on  the  same  subject  from  Hon.  J.  T.  Morgan,  United  States  Sen- 
ate. This  report,  with  the  subsequent  report  of  the  Chief  of  Engineers, 
dated  the  13th  instant,  copy  inclosed,  will  furnish  the  information  you 
desire. 

Yery  respectfully,  your  obedient  servant, 

ALEX.  RAMSEY, 

Secretary  of  War. 
Hon.  J.  B.  Gordon, 

Chairman  Committee  on  Commerce,  United  States  Senate. 


No.  16. 


War  Department, 
Washington  City,  February  16, 1880. 

Sir  :  Referring  to  my  letter  of  the  13th  instant,  in  regard  to  the  ap- 
propriation for  the  Muscle  Shoals  Canal,  Tennessee  River,  I  have  tiie 
honor  to  inclose  a  subsequent  report  of  the  Chief  of  Engineers,  dated 
the  13th  instant,  on  this  subject. 

Yery  respectfully,  your  obedient  servant, 

ALEX.  RAMSEY, 

Secretary  of  War. 
Hon.  J.  T.  Morgan, 

United  States  Senate. 
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No.  17. 

[Second  report  on  1682,  W.  D.,  1880.] 

Office  of  the  Chief  of  Engineers, 

WashingUm^  I).  C,  February  13, 1880. 

Sir  :  Eeferring  to  my  communication  of  yesterday's  date,  returning 
with  partial  report  the  letter  of  the  Hon.  John  T.  Morgan,  in  relation  to 
the  condition  of  the  appropriation  for  improvement  of  the  Tennessee 
Kiver  at  the  Muscle  Shoal  Canal,  and  in  connection  therewith  I  beg 
leave  to  invite  attention  to  the  following  copy  of  a  telegram  just  re- 
ceived from  Maj.  W.  E.  King,  Corps  of  Engineers,  the  officer  in  charge 
of  the  improvement  in  question,  in  reply  to  a  telegraphic  inquiry  as  to  the 
length  of  time  active  operations  on  the  canal  can  be  continued  with  the 
fands  now  available: 

With  present  re<luced  force,  six  or  eight  weeks;  but  with  proper  working  forces 
three  weeks.  More  than  half  the  available  funds  are  pledged  tor  outstanding  indebt- 
edness, purchase  of  land,  &c. 

Very  respectfully,  your  obedient  servant, 

H.  G.  WRIGHT, 
Chief  of  EngineerSj  Brig,  and  Bvt,  Maj.  Gen.,  U.  S.  A. 

Hon.  Alexander  Ramsey, 

Secretary  of  War. 


Xo.  18. 

[Third  report  on  16B2,  W.  D.,  1880.] 

Office  of  the  Chief  of  Engineers, 

Washington,  D.  C,  February  21,  1880. 

Sib  :  Referring  to  report  from  this  office  of  Febniar}^  12,  upon  the 
letter  of  the  Hon.  J.  T.  Morgan  in  relation  to  the  payment  of  $101,536.72 
to  the  estate  of  George  WiUiams,  for  work  done  on  the  Muscle  Shoals, 
Tennessee  River,  and  in  connection  therewith,  I  beg  leave  to  return  the 
inclosed  form,  sent  with  indorsement  of  the  War  Department  referring 
Senator  Morgan's  letter,  filled  up  as  required,  and  to  transmit  herewith 
a  copy  of  Major  King's  letter  in  relation  to  the  same. 
Very  respectfully,  your  obedient  servant, 

H.  G.  WRIGHT, 
Chief  of  Engineers,  Brig,  and  Bvt.  Maj.  Gen.,  U.  S.  A.. 

Hon  Alexander  Ramsey, 

Secretary  of  War. 


No.  19. 


United  States  Engineer  Office, 
Chattanooga,  Tenn.,  February  17, 1880. 

General  :  In  compliance  with  instructions  of  13th  instant,  I  have 
the  honor  to  give  categorical  answers  to  the  following  questions,  viz : 

1.  What  contracts  were  in  existence,  and  with  whom,  January  1, 
1879  f 
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Answer.  One  contract,  dated  September  27, 1877,  with  Setb  N.  Kim- 
ball, to  build  five  locks  of  the  Muscle  Shoals  Canal. 

2.  What  contracts  have  been  made  or  modified,  and  with  whom,  since 
January  1,  1879! 

Answer.  One  modified,  and  afterwards  annulled.  Contract  of  Seth 
F.  Kimball,  to  build  locks  of  the  Muscle  Shoals  Canal. 

3.  The  date  of  making  or  modification  of  any  conti*acts  since  Janu- 
ary 1,  1879  f 

Answer.  Modified  May  12,  1878.  Subsequently  annulled,  having  ex- 
pired by  limitation  January  1, 1880.  Contract  of  S.  N.  Kimball  as  abore 
(No.  2). 

4.  What  was  the  gross  amount  of  money  required  to  fulfill  contracts 
existing  January  1,  1879  f 

Answer.  $129,885.80. 

5.  What  is  the  gross  amount  required  to  fulfill  contracts  made  or  mod- 
ified since  January  1,  1879  ? 

Answer.  Nothing  at  this  date. 

6.  The  total  amount  required  to  fulfill  all  contracts  existing  January 
1,  1879,  and  those  made  or  modified  since  that  date  f 

Answer.  Nothing  at  this  date. 

7.  Amount  which  has  been  or  may  be  paid  from  funds,  exclusive  of 
balance  in  the  Treasury  undrawn  at  this  date,  February  11,  1880,  on  ac- 
count of  question  No.  6 1 

Answer.  Nothing. 

8.  Estimate  of  amount  which  is  to  be  paid  from  balance  in  the  Treas- 
ury undrawn  subsequent  to  this  date,  February  11,  1880  ! 

Answer.  Nothing. 

In  this  connection  I  would  respectfully  state  (1st)  that  the  "gross 
amount"  (No.  4)  is  understood  to  mean  amount  necessary  to  complete 
the  work  under  the  terms  of  the  contract,  and  does  not  include  any  of 
the  contingent  expenses,  incidental  to  inspection,  &c.,  during  the  prog- 
ress of  the  work;  (2d)  the  amount  of  money  pledged  for  contract  work, 
exclusive  of  engineering  contingencies,  when  the  contract  was  annulled 
January  1,  1880,  was  $71,956.57. 

Copy  of  form  filed  is  herewith  returned. 

Very  respectfully,  your  obedient  servant, 

W.  K.  KING, 

Major  of  Engineers. 
Chief  of  Engineers,  U.  S.  A. 

WasJmigton^  D.  C, 
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ANNUAL    REPORT 

OF  THE 

LIBRARIAN  OF  CONGRESS, 

EXHIBITING 

The  progress  and  condition  of  the  Library  during  ths  year  1879. 


BiAHCH  %  1880. — Ordered  to  be  printed,  and  that  500  extra  copies  be  printed  for  dis- 

tribntion  by  the  Librarian. 


LiBBABT  OP  GONOBESS, 

Washington^  January  2,  1880. 

The  andersigued  has  the  honor  to  snbmit  to  the  Joint  Committee  on 
the  Library  his  annual  report,  embracing  the  costomary  statistics  of  the 
growth  of  the  Library  and  the  business  of  the  copyright  department 
during  the  calendar  year  1879. 

fienewed  difficulty  has  been  experienced  in  the  annual  enumeration 
of  the  books  and  other  publications  constituting  the  library  collections, 
owing  to  the  overcrowded  condition,  not  only  of  the  shelves,  but  of  the 
:floors  in  the  alcoves  and  outlying  rooms.  The  publications  received 
tinder  the  copyright  law,  embracing  not  only  books  and  periodicals,  but 
a  great  variety  and  quantity  of  maps  and  works  of  graphic  art,  while 
very  valuable,  occupy  a  great  space,  and  the  only  possible  way  of  deal- 
ing with  i)ortions  of  them  in  the  connned  quarters  to  which  the  Library  is 
now  limited  is  to  pile  them  in  constantly  growing  heaps  upon  the  floors. 
The  shelf-room  of  the  Library,  adequate  to  the  accommodation  of  about 
280,000  volumes  only,  has  been  long  since  exhausted,  and,  as  previous 
reports  of  the  Librarian  have  shown,  all  possible  means  of  adding  to  it, 
by  the  introduction  of  temporary  wooden  cases  of  shelves,  have  been 
exhausted  also,  until  now  the  collections  of  the  Library  present  a  spec- 
tacle of  overcrowding  and  apparent  confusion  painful  to  beholders,  ob- 
structive to  the  Librarian  and  his  assistants  in  the  discharge  of  their 
duties,  and  extremely  injurious  to  the  utility  of  the  Library,  both  to  the 
two  houses  of  Congress  and  to  the  public. 

The  additions  made  during  the  year  have  been  21,367  volumes  of 
books  and  12,050  pamphlets,  n*om  the  sources  named  below : 

Pam- 
BookB.     phleta. 

Byparchase 6,524  365 

By  copyright 10,529  7,662 

By  deposit  of  the  Smithsonian  Institution .' * 2,854  *  2,219 

By  donation 420  635 

By  exchange , 1,040  1,169 

Total '. 21,367    12,050 
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These  accessions  have  bronght  the  aggregate  collection  up  to  374,022 
"volumes  of  books,  besides  about  120,000  pamphlets.  Of  this  aggregate 
the  law  department  of  the  library  munbers  46,823  volumes,  and  &e  mis- 
cellaneous library  327,199  volumes.  At  the  date  of  my  last  rejK>rt,  Jan- 
uary 1, 1879,  the  whole  Library  numbered  352,655  volumes,  and  110,000 
pamphlets. 

The  copyright  department  of  the  Library  exhibits  an  unusual  degree 
of  growth  during  the  year  1879,  The  entire  business  of  entries  of  copy- 
right titles  and  deposits  of  publications  to  secure  copyright  in  the  United 
States  having  been  placed  in  charge  of  the  Librarian  of  Congress  in  July. 
1870,  the  annual  number  of  entries  and  the  amount  of  fees  received  aikl 
paid  into  the  Treasury  during  the  years  since  elapsed  have  been  as  fol- 
lows: 

No.  of 
Entries.  Feee. 

1870 5,600  $4,748  68 

1871 12,688  10,187  IS 

1872 14,164  12,283  71 

1873 15,352  13,404  30 

1874 16,283  13,524  78 

1875 15,927  13.151  50 

1876 14,882  12,500  50 

1877 15,758  13,076  00 

1878 15,798  13,134  50 

1879 18,125  14,689  90 

During  the  calendar  year  1879,  the  copyright  business  exhibits  an 
increase  of  2^327  entries  over  those  of  the  prodding  year,  1878,  being  a 
much  larger  increase  than  in  any  former  year  since  the  registry  of  copy- 
rights was  attached  to  the  office  of  the  Librarian.  The  fees  paid  into  tibe 
Treasury  by  the  undersized  on  account  of  records  of  copyright,  copies 
of  such  records,  and  assignments  of  copyright,  amounted  to  ihe  sum  of 
$14,689.90  in  1879,  as  against  $13,134.50  in  1878,  showing  an  increase  of 
$1^.40. 

The  aggregate  entries  of  oopyright  publications  of  all  kinds  duiug 
the  year  1879  were  subdivided  into  the  foUowing  classes : 

Books , 6^560^ 

Periodicalfl 3,e08 

Musical  compositions 4,68t) 

Dramatic  compositlous ..^ 414 

Maps  and  charts 1,091 

Engravings  and  chromos 1,90 

Photogcaphs 280 

Prin^^ 50 

Designs  and  drawings 141 

Paintings B 

Total 18,1» 

The  deposits  of  publications  of  ev^y  description  during  1879  an 
summed  up  under  the  following  heads,  showing  what  accessions  have 
been  made  to  the  collections  in  the  past  twelve  months  under  the  law 
of  copyright: 

Books 10,5» 

Periodicals 7,501 

Masical  compositions 8,016 

Dramatic  compositions ^ Itt 

Maps  and  charts 1,760 

Engravings  and  chromos i,21S 

Photographs 508 

Prints - 38 

Designs 3& 

Paintings S 

Total 30,7© 
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Two  copies  of  each  publication  protected  being  required  to  be  depos- 
ited, the  net  additions  to  the  collections  of  cop^rright  material  are  15,381 
articles,  of  which  5,265  were  books,  besides  periodicals  numbering  3,750. 

The  yarious  funds  under  control  of  the  Joint  Committee  on  the  Library 
exhibit  balances  unexpended  to  thefoUowing  amounts,  January  1, 1880: 

Fnnd  for  the  increase  of  the  Library |9,458  5^ 

Fnnd  for  ornamenting  the  Capitol  with  works  of  art 3, 125  00 

Fund  for  portraits  of  Presidents  of  the  United  States 1, 134  50 

Fund  for  purchase  and  printing  of  unpublished  historical  documents  relating 

to  early  French  discoveries  m  the  Northwest  and  on  the  Mississippi 5, 964  04 

Fund  for  salaries  in  the  Botanic  Garden  and  greenhouses 4,738  OO 

Fand  for  improving  Botanic  Garden 1,303  04 

Fund  for  contingent  expenses  of  the  Library 1,290  01 

The  provision  of  space  to  contain  and  to  arrange  the  invaluable  col- 
lections of  literature  and  art  confided  to  the  immediate  care  of  the 
]^ational  Legislature  still  remains  the  all-important  burden  of  the  Libra- 
rian's annual  report  He  will  not  here  repeat  any  of  the  arguments  or 
appeals  in  that  behalf  urged  in  every  form  during  the  past  eight  years 
in  the  communications  which  he  has  had  the  honor  to  make  to  the  com- 
mittee. The  enormously  increased  difficulties  of  administering  the  Li- 
brary in  its  distressingly  crowded  condition,  and  of  answering  the  calls 
of  Congress  and  the  reading  public  with  the  requisite  promptitude,  jus- 
tify the  statement  that  the  provision  of  room  cannot  longer  be  postponed 
without  directly  obstructing  the  business  of  Congress  in  its  responsible 
labors.  Into  the  reasons  and  the  difficulties  which  have  postponed  all 
formerly  proposed  plans  of  relief  he  will  not  enter.  The  subject  is  once 
more  earnestly  commended  to  the  attention  of  the  committee,  in  the  con- 
fident hope  that  they  will  be  able  to  reach  that  successful  consumma- 
tion so  much  desired  by  all,  but  so  long  and  so  unfortunately  delayed. 

A.  B.  SPOFFORD. 

Hon.  D.  W.  VOOBHEES, 

Chairman  of  Joint  Committee  on  the  Library. 


46th  Conoeess,  I  SENATE.  4  Mis.  Boo. 

2d  Session.       )  \    No.  46. 


IS  THE  SENATE  OF  THE  UNITED  STATES. 


March  3, 1680. — Ordered  to  be  printed. 


Mr.  Caepenteb  submitted  the  following 

RESOLUTION: 

Besolvedy  That  the  Committee  on  the  Judiciary  be  instructed  to  in- 
quire as  to  whether  or  not,  under  existing  treaties,  Congress  has  a  right 
to  make  the  Indian  Territory  a  separate  judicial  district^  and  to  organize 
a  court  or  courts  therein ;  and,  if  so,  what  jurisdiction  ought  to  be 
conferred  upon  said  courts,  and  to  report  by  bill  or  otherwise. 


46th  Congress,  )  SENATE.  i  Mis.  Doc. 

2d  Sessioji.       (  \     No.  47. 


LETTER 

FROM  THE 

COMMISSIONERS  OF  THE  DISTRICT  OF  COLUMBIA, 

TRANSMITTING, 

Jn  response  to  Senate  resolution  of  February  19, 1880,  information  in  regard 
to  the  circumstances  attending  the  appointment  of  members  of  the  present 
police  force  of  the  District,  and  other  information  asked  for  by  the  said 
resolution. 


March  4,  1880. — Ordered  to  lie  on  the  table  and  be  printed. 


Office  of  the  Com^hssionees 

OF  THE  District  of  Columbia, 

Washington,  March  3,  1880. 

Sir  :  Tne  Commissioners  have  the  honor  to  transmit  the  accompanying 
statement,  in  response  to  the  resohition  of  the  Senate  o  Ithe  19th  ultimo, 
directing  them  "  to  furnish,  for  the  use  of  the  Senate,  a  full  and  specific 
statement  of  the  name,  age,  place  of  nativity,  and  date  of  appointment 
of  each  policeman  and  watchman  belonging  to  the  police  force  of  this 
District ;  also,  of  the  service  of  each  in  the  Army  or  Navy  of  the  United 
States,  and  whether  honorably  discharged  therefrom ;  also,  whether  any 
other,  and,  if  so,  what  other,  military  or  naval  service  has  been  i)er- 
formed  by  each  person  on  the  police  force,  and  whether  any  person  has 
been,  at  any  time  within  two  years  last  past,  appointed  who  has  not 
served  in  the  Army  or  Navy,  and,  if  so,  the  reasons  for  such  violation 
of  law,  and  the  names  of  all  persons  so  appointed."  This  statement 
contains  a  specific  reply  to  each  interrogatory  in  the  resolution  excepting 
the  last;  and  to  that  the  Commissioners  reply  that  no  person  has  been 
appointed  at  any  time  within  the  two  years  last  past  who  has  not  served  in 
tne  Army  or  Navy  of  the  United  States  and  exhibited  an  honorable  discliarge 
therefrom,  excepting  the  two  private  watchmen  in  Georgetown,  the  cir- 
cumstances of  whose  appointment  are  set  forth  in  the  note  attached  to 
the  statement,  and  who  receive  no  compensation  from  the  District. 

By  order  of  the  board. 
Very  respectfuUv, 

J.  DENT,  President 

Hon.  William  A.  Wheeler, 

President  of  the  United  States  Senate, 
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The  following  appointments,  viz : 

Breen,  Michael,  appointed  September  10,  1874. 
Hobbs,  T.  E.,  appointed  September  24,  1874. 
Dunnigan,  D.  T.,  appointed  February  11, 1875. 
Clark,  T.  J.,  appointed  February  25,  1875. 
Jeffries,  William,  appointed  March  11,  1875. 
Dyer,  W.  B.,  appointed  April  8,  1875. 
Hess,  Augustus,  appointed  May  6,  1875. 
Lyddane,  J.  E.,  appointed  July  29,  1875. 
Kerby,  Charles,  appointed  August  12, 1875. 
Farrar,  E.  T.,  appointed  August  26,  1875. 
Simpson,  J.  H.,  appointed  September  9,  1875. 
Burgess,  E.  N.,  appointed  September  9,  1875. 
Prather,  G.  A.,  api)ointed  December  30,  1875. 
Smith,  G.  K.  F.,  appointed  January  13,  1876. 
Clinton,  W.  T.,  appointed  January  13,  1876. 
Hutchinson,  C.  W.,  appointed  February  10,  1876. 
Were  made  by  the  board  of  police  in  office  at  said  dates,  viz:  Messrs. 
Berret,  Murtagh,  Nichols,  Smith,  and  Sweeny. 
This  board  removed  1877. 


Washington,  D.  C,  March  31, 1870. 

Gentlemen  :  The  first  section  of  the  appropriation  act  of  March  2, 
1867,  among  other  thiirgs,  appropriated  $208,850  for  the  Metroi)olitan 
police  of  the  District,  and  contains  these  words : 

Provided y  That  hereafter  no  person  Hhall  be  appointed  as  policeman  or  watchuiAn 
who  has  not  served  in  the  Army  or  Navy  of  the  United  States,  and  received  au  hon- 
c  rablc  disch:  rge  therefrom. 

Some  time  ago  yon  inquired  whether  I  considered  this  proviso  as  per- 
manent or  temporary  legislation.  My  predecessor  i^egarded  it  as  of  the 
first  class.  I  am  compelled  to  differ  with  him.  Among  the  reasons  for 
regarding  the  proviso  as  of  the  latter  class  are  these  : 

1.  It  occurs  in  an  api)ropriation  bill,  or  in  one  which  was  chiefly  an- 
nual in  its  design  and  terms. 

2.  The  section  in  which  the  i^roviso  occurs  relates  to  yearly  expendi- 
tures. It  cannot  be  fairly  presumed  that  in  legislation  of  this  character 
Congress  intended  to  make  a  i>ermanent  enactment. 

3.  And  more  especially  am  I  inclined  to  reject  this  presumptioD,  in 
view  of  the  fact  that  the  Thirty-eighth  Congress  passed  a  resolution 
approved  March  3,  1865,  entitled  "A  resolution  to  encourage  the  em- 
ployment of  disabled  and  discharged  soldiers,"  in  which  is  expressed 
the  desire  that  soldiers  and  sailors  should  be  preferred  for  appointments 
to  civil  offices,  provided  they  shall  be  found  to  possess  "  the  business 
capacity  necessary  for  the  proper  discharge  of  the  duties  of  such  oflSce." 

This  resolution  was  in  full  force  when  the  proviso  of  March  2, 1867, 
was  attached  to  the  appropriation  for  the  Metropolitan  police,  and  there 
is  no  intimation  in  this  proviso  that  Congress  intended  to  repeal  or 
modify  the  general  resolution ;  nor  do  I  think  it  would  be  wise  to  hold 
that  general  legislation  can  be  repealed  bj^  provisos  or  special  enact- 
ments in  approi>riation  bills,  unless  they  are  free  from  ambiguity  of 
terms  or  purpose. 

I  am  compelled,  therefore,  to  conclude  that  the  proviso  of  the  act  of 
March  2, 1867,  should  be  regarded  as  linuted  to  the  fiscal  year  included 
in  its  appropnat\o\ii&',  avL^  ^i\i^\i  ^\i\l^  the  letter  and  spirit  of  the  resolu- 
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lion  of  March  3, 1865,  should  be  strictly  adhered  to,  and  decided  pref- 
erence be  given  to  "discharged  soldiers  and  sailors ''  in  the  appointment 
of  members  of  the  police  force,  indi\iduals  who  were  not  connected  with 
eitler  the  military  or  naval  service  may  be  legally  appointed. 
Eespectfully, 

•     WILLIAM  A.  COOK, 
Attorney  of  Board  of  Police, 
Hon.  S.  J.  BowEN, 

Premdiut  and  Member  of  Metropolitan  Poli<;e  Board. 


The  Board  of  Metropolitan  Police, 

District  of  Columbia : 

Gentlemen  :  I  have  received  the  communication  of  Thomas  A.  La- 
zenby,  secretary  of  your  board,  in  which  he  states  you  desire  my  opin* 
ion,  first,  on  the  question  whether  section  354  of  the  Kevised  Statutes 
of  the  United  States,  relating  to  the  District  of  Columbia,  requires  that 
the  appointees  of  the  board,  viz,  "policemen  and  watchmen,''  shall  be 
made  exclusively  from  those  who'have  served  in  the  Army  and  Navy  of 
the  United  States,  and  who  have  received  an  honorable  discharge;  and, 
second,  whether  the  special  appointees  referred  to  in  sections  375,  376, 
377  must  be  taken  from  the  same  class  as  the  regular  or  ordinary  ap- 
I>ointees. 

I  have  carefully  considered  these  questions,  and  am  compelled  to 
answer  both  in  the  aflftrmative. 

The  provision  in  reference  to  the  appointees  "ha\ing  served  in  the 
Army  or  Navy  of  the  United  States^  first  existed  in  an  appropriation 
act  of  March  2,  1867,  and  I  accordingly,  on  the  31st  of  March,  1870, 
furnished  an  opinion  to  the  board  that  it  could  not  be  regarded  as  a  gen- 
eral law.  but  as  special  and  temporary;  and  that  it  was  limited  to  the 
financial  year  embraced  in  the  appropriation  with  which  it  was  connected. 

It  was  originally  in  the  form  of  a  proviso  to  the  appropriation  act  of 
1867;  but  it  no  longer  exists  in  that  form. 

It  now  constitutes  a  part  of  the  general  laws  for  this  District. 

It  is  positive  in  its  terms. 

It  is  prohibitory,  and  expressly  declares  that  **no  person  shall  be  ap- 
pointed as  policeman  or  watchman  who  has  not  served  in  the  Army  or 
^avy  of  the  United  States  and  received  an  honorable  discharge.^' 

It  is  not  only  positive  and  prohibitory,  but  without  any  qualification 
or  limitation,  and  in  terms  includes  not  only  policemen  proi)er,  but 
watchmen;  which  latter  term,  from  the  duties  imposed  and  the  purpose 
of  their  appointment,  relates  directly  to  special  policemen. 

It  is  thus  obvious  that,  whether  wisely  or  unwisely,  Congress  has 
confined  the  power  of  the  board  in  thft  selection  of  policemen,  both  gen- 
eral and  special,  to  the  class  indicated,  or  to  such  persons  as  may  have 
served  in  the  Army  or  the  Navy  of  the  United  States  and  have  received 
an  honorable  discharge. 

The  Revised  Statutes  were  approved  June  22,  1874,  and  went  into 
operation  on  that  day. 

Appointments  made  prior  to  that  period,  of  i)ersons  not  having  the 
designated  qualifications  and  not  made  within  the  fiscal  year  1867-'68, 
would  be  legal. 

If  made  since  June  22, 1874, 'or  during  the  fiscal  year  mentioned,  of 
I)ersons  without  the  required  qualifications,  the  appointments  would  be 
illegal. 
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It  may  be  proper  to  add  that  while  the  Eevised  Statutes  were  ap- 
proved June  22, 1874,  they  were  not  published  until  long  after  that  date, 
so  that  the  courts,  as  well  as  other  bodies,  were  necessarily  largely  igno- 
rant of  them. 

It  is  only  within  the  last  few  months  that  they  have  passed  into  gen- 
eral circulation,  and  that  full  opportunity  ha«  been  afforded  to  examine 
them. 

If  your  board  has  in  any  respect  been  unfamiliar  with  them,  it  has 
only  been  in  the  same  situation  as  our  local  courts  and  other  bodies 
and  individuals. 

Kespectfully, 

WILLIAM  A.  COOK, 
Attorney  Metropolitan  Police  Board,  District  of  Columbia, 
May  4,  1876. 


4ATH  GoNaREM,  \  SBlf  ATB.  (  Mis.  Doo. 

2d  Session.       )  \    No.  48. 


LETTER 

MtOM 

THE  DIRECTOR  OF  THE  UNITED  STATES  OEOLOGICAL  SURVEY 

TRAKSMnrWG, 

in  respd%$t  td  a  Utter  of  the  Son.  Benrjif  0.  Daris^  answers  to  ceYtain 

iiiifuiries  propounded  in  the  said  letter. 


If  ARCH  5, 18H0.-^OrtlerB4  to  be  prittted. 


Depabtmbnt  of  the  Intebioe, 
United  States  Geolooical  Survey, 
Office  of  the  Director^  Washington^  D.  C,  January  21,  1880. 

HdB.  H.  O.  Datis, 

Chairman  of  the  Committee  on  AppropriationSj 

United  States  Senate. 

StB :  AcknowledgiDg  the  receipt  of  your  letter  of  Jannary  13,  trans- 
ittittiDg  HoQ«e  reaoFotioo  116,  and  requestiDg  aDswers  to  three  inquiries, 
I  have  the  honor  to  reply  as  briefly  as  practicable. 

First  qnestioo.  ^<  Under  the  provisions  of  the  sundry  civil  act,  referred 
tb  in  the  resolntion  (H.  Bes.  116)  will  yoa  be  able  to  make  a  geoloicioal 
sQrrey  which  will  show  the  mineral  resources  of  the  whole  country f' 

Answer.  The  act  referred  to  created  an  officer,  the  '^  Director  of  the 
Geological  Surrey,"  and  provided  that  he  should  have  charge  of  the 
survey  of  the  geological  structure  and  mineral  resources  of  the  *^  national 
domain,''  a  term  which  has  been  held  by  the  Department  of  the  Interior 
to  signify  the  public  lands.  Thus  circumscribed,  it  is  absolutely  im- 
possible to  make  the  geological  survey  a  general  investigation  and  ex- 
position of  the  mineral  resources  of  the  whole  country. 

All  developed  mines  are  held  in  private  or  corporate  ownership,  are 
no  longer  upon  the  national  domain,  and  are  hence  out  of  the  field  of 
inquiry.  Nearly  all  andeveloped  mineral  resources,  when  considered 
from  a  broad  point  of  view,  are  partly  at  least  off  the  public  land. 

For  example,  the  iron  and  coal  fields  of  the  United  States  lie  partly 
in  old  States  far  from  public  land,  |>artly  they  are  in  private  ownership, 
and  partly  on  public  land.  Any  attempt  to  grasp  the  problems  of  the 
iron  and  coal  industries,  any  attempt  to  furnish  scientific  knowledge 
concerning  these  great  elements  of  national  wealth,  any  effort  to  render 
efficient  aid  in  their  ilevelopnieut,  must  result  in  signal  failure  if  confined 
to  the  public  land. 

Economical  geology  confined  to  the  public  land  could  be  made  to  yield 
results  of  value  concerning  small,  detached,  local  problems,  but  for  the 
whole  country  and  for  the  vast  future  ot  American  mineral  industry  its 
contributions  would  be  practically  valueless. 

Without  the  passage  of  the  resolution  under  consideration,  or  some 
similar  provision,  extending  the  field  of  the  Geological  Survey  over  the 
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whole  United  States,  the  people  tnast  reroain  ignorant  of  the  extent, 
nature,  and  broad  practical  relations  of  their  mineral  fiosseasioiis. 

Secpnd  qnestion  reads:  ^^  Will  a  government  snrvey  have  advantages 
over  a  State  snrvey  f  and,  if  so,  please  state  what  advantages." 

Answer.  Economic  geology  is  a  weak  science  unless  it  is  worked  opos 
three 'broad  principles:  first*  the  precise  exhanstive  knowledge  of  special 
deposits;  second,  the  practical  relations  of  one  class  of  deposits  with 
others ;  third,  the  relations  of  all  deposits  to  the  progress  of  mineral 
industries. 

Bconomical  geology  is  a  study  of  mineral  values,  and  the  value  of  a 
deposit  in  one  State  may  dei>end  wholly  on  a  single  chemical  fact  in  the 
nature  of  a  deposit  in  a  remote  State.  A  Virginia  iron-ore  may  be  only 
of  value  when  mixed  in  New  Jersey  with  another  iron  ore  from  Michi- 
gan and  reduced  by  a  fuel  from  Pennsylvania  in  a  furnace  lined  with 
a  refractory  brick  from  Gonnecticut. 

Provided  all  the  States  and  Territories  were  to  begin  simultaneondy 
and  make  thorough  economical  surveys,  their  results  would  even  then 
be  of  imi)erfect  value  for  the  want  of  comparisons  in  the  field.  The  gold 
investigators  of  Georgia  would  lack  a  personal  knowledge  of  California. 
The  iron  corps  of  Wisconsin  could  never  judge  safely  of  a  Pennsylvania 
ore  which  was  required  to  be  mixed  with  the  Wisconsin  product  uDlen 
the  two  were  investigated  together,  and  their  direct  relations  studied. 

But,  practically,  the  States  are  not  keeping  up  their  surveys.  A  few 
States  have  lately  made  resurveys,  but  to-day  there  are  not  eight  active 
State  surveys,  and  not  one  in  the  Territories. 

Since  the  beginning  of  this  government  there  has  been  no  time  when 
the  labors  of  the  State  surveys,  admirable  and  masterly  as  some  of  then 
have  been,  could  give  for  the  whole  country  even  the  shadow  of  a  cod- 
ception  of  the  mineral  resources  and  industries  of  the  United  States. 

Single  States  have  not  maintained,  and  probably  could  not  afford,  an 
effective  laboratory  for  mineral  investigation  and  analysis.  The  single 
laboratory  of  the  government  survey  would  serve  for  the  whole  coautry. 
After  seventeen  years  of  continuous  service  on  State  and  government 
surveys  I  am  firmly  of  the  belief  that  the  mineral  wealth  of  the  country 
will  never  be  reasonably  well  known  till  studied  by  a  nationaljsurvey. 

Third  question.  '*'  State  whether  or  not  the  passage  of  House  resolo- 
tion  will  enable  you  to  give  a  better,  more  thorough,  and  complete  exam- 
ination and  report  as  to  the  formation,  quantity,  and  quality  of  the  min- 
eral resources  and  products  of  the  whole  country." 

Answer.  With  the  understanding  that  the  passage  of  the  resolution 
under  consideration  will  leave  the  Geological  Survey  free  to  work  over 
the  whole  United  States,  and  to  study  its  whole  economical  geology, 
I  answer  confidently  that  I  shall  be  able  to  make  an  incouiparahly 
better  series  of  reports  on  the  mineral  resources  and  products  of  the 
whole  country  than  is  possible  under  existing  law. 

To-day  the  government  and  people  do  not  know  within  a  hundred 
million  dollars  of  the  annual  value  of  our  mineral  product.  It  would, 
in  my  opinion,  be  the  duty  of  the  Geological  Survey  to  present  a  yearly 
volume  giving  a  statistical  analysis  of  all  the  mineral  product. 

Unless  the  advance  of  our  industries  shall  be  checked  by  some  unex- 
pected cause  we  are  likely  within  a  few  years  to  reach  an  aggregate 
mineral  yield  of  a  thousand  million  dollars  yearly,  and  the  imssage  of 
House  resolution  116,  will  enable  the  survey  to  familiarize  the  country 
with  all  the  features  and  bearings  of  this  great  source  of  wealth  and 
power,  to  keep  pace  with,  and  report  the  facts  of,  its  rapid  progresa. 
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by  the  prompt  pablioatioD  of  correct  iDformation  to  actnally  and  di- 
rectly aid  in  its  development,  and  promote  the  wise  and  guarded  inflaz 
of  foreign  capital. 

Briefly  and  finally,  in  my  belief  the  question  of  the  passage  or  defeat 

of  the  resolution  under  consideration  is  the  question  whether  it  is  or  is 

not  desirable  and  needful  for  the  people  of  the  United  States  to  thor- 

'  OQghly  know  the  nature,  extent,  and  uses  of  their  mineral  possessions. 

Very  respectfully,  your  obedient  servant, 

OLABBNOB  KING. 

JHrector. 


\ 
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2d  Session.       §  \     No.  40. 


MEMORIAL 

OF 

THE  TRUSTEES  OF  THE  PEABODY  EDUCATIONAL  FUND, 

WITH 

A  report  of  their  committee  on  the  subject  of  the  education  of  the  colored 

population  of  the  Southern  States, 


March  8,  1880. — Ordered  to  lie  on  the  table  and  be  printed 


To  the  honorable  the  Senate  and  House  of  Representatives  of  the  United 

States  in  Congress  assembled  : 

The  trustees  of  the  Peabody  education  fund  respectfully  represent : 

That,  in  administering  the  great  trust  committed  to  them  by  the  late 
George  Peabody,  their  attention  has  been  turned  to  the  vital  necessity 
of  national  aid  for  the  education  of  the  colored  population  of  the  South- 
ern States,  and  especially  of  the  great  masses  of  colored  children  who 
are  growing  up  to  be  voters  under  the  Constitution  of  the  United 
States. 

That  the  subject  of  invoking  such  aid  was  referred  for  consideration 
in  October  last  to  a  special  committee  of  their  board,  consisting  of  Alex- 
ander H.  H.  Stuart,  of  Virginia ;  Morrison  R.  Waite,  of  Ohio,  and  Will- 
iam M.  Evarts,  of  New  York ;  and  that  the  report  of  this  committee, 
after  careful  deliberation,  has  now  received  the  unanimous  assent  of  the 
trustees,  and  of  their  general  agent.  Dr.  Sears. 

The  trustees  ask  leave  to  submit  this  report  to  the  consideration  of 
Congress,  with  an  expression  of  their  earnest  hope  that  it  may  receive 
an  early  and  favorable  attention,  and  that  seasonable  provision  may  be 
made  for  meeting  an  exigency  which  concerns  the  best  interests  of  the 
whole  Union. 

ROBT.  C.  WINTHROP, 

Chairman. 

Geobge  Peabody  Russell,  Secretary. 

Washington,  February  20, 1880. 


TRUSTEES  OF  THE  PEABODY  EDUCATION  FUND. 

The  Board  as  originally  appointed  by  Mr.  Peabody  consisted  of  the  following  mem- 
bers: 

Hon.  ROBERT  C.  WINTHROP Massachusetts. 

Hon.  HAMILTON  FISH New  York. 

•Right  Rev.  CHARLES  P.  McILVAINE Ohio. 

General  U.  S.  GRANT United  States  Army. 

•Admiral  D.  G.  FARRAGUT United  States  Navy. 
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•Hon.  WILLIAM  C.  RIVES Virginia. 

•Hon.  JOHN  H.  CLIFFORD Massachasetts. 

Hon.  WILLIAM  AIKEN Sooth  CaroUna. 

Hon.  WILLIAM  M.  EVARTS New  York. 

•Hon.  WILLIAM  A.  GRAHAM North  Carolina. 

•CHARLES  MACALESTER,  Esq Pennsylvania. 

GEORGE  W.  RIGGS,E8Q Washington. 

SAMUEL  WETMORE,  Esq New  York. 

•EDWARD  A.  BRADFORD,  Esq Louisiana. 

•GEORGE  N.  EATON,  Esq Maryland. 

GEORGE  PEABODY  RUSSELL,  Esq Massaohnsetts. 

The  yaoanoies  created  by  the  deaths  of  Hon.  WnxiAM  C.  Rives,  of  Admiral  Farra- 
GUT,  of  Bishop  McIlvaine,  of  Charles  Macalester,  esq.,  of  George  N.  Eaton,  esq., 
of  Hon.  William  A.  Graham,  and  of  Hon.  John  H.  Cufford,  and  by  the  resignatioD 
of  Edward  A.  Bradford,  esq.,  have  been  filled  by  the  election  of— 

•Hon.  SAMUEL  WATSON... Tennessee. 

Hon.  A.  H.  H.  STUART Virginia. 

♦General  RICHARD  TAYLOR Louisiana. 

Surgeon-General  JOSEPH  K.  BARNES,  U.  S.  A Washington. 

Chief  Justice  MORRISON  R.  WAITE Washington. 

Right  Rev.  H.  B.  WHIPPLE Minnesota. 

Hon.  henry  R.  JACKSON Georgia. 

Col.  THEODORE  LYMAN Massachasetts. 

The  vacancies  cansed  by  the  death  of  Hon.  Samuel  Watson  and  General  Richard 
Taylor  have  been  tilled  by  the  election  of— 

RUTHERFORD  B.  HAYES President  of  the  United  Stetes. 

Hon.  THOMAS  C.  MANNING Loasiaua. 

general  agent. 

(To  whom  all  commaiiications  shoald  be  addressed.) 
Rev.  BARNAS  SEARS,  D.  D Staunton,  VirRinis. 
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STATES. 

At  a  special  raeeting  of  the  trustees  of  the  Peabody  edacatioQ  fund, 
held  at  Washington,  on  the  18th  and  19th  of  February,  1880,  the  fol- 
lowing report  was  unanimously  accepted,  and  the  resolution  at  its  close 
adopted : 

The  committee  to  whom  such  portions  of  the  chairman's  address  and 
of  Dr.  Sears'S  report  as  relate  to  the  special  needs  for  education  in  the 
South  were  referred  in  October  last  have  had  the  same  under  consid- 
eration, and  respectfully  submit  the  following 

REPORT. 

The  fundamental  principle  of  every  republican  government  is,  as 
tersely  expressed  in  the  bill  of  rights  of  Virginia,  "  that  all  power  is 
vested  in,  and  consequently  derived  from,  the  people;  that  magistrates 
are  their  trustees  and  servants,  and  at  all  times,  amenable  to  them.'' 
The  will  of  the  people,  as  expressed  in  the  modes  prescribed  by  the  or- 
ganic law,  is  therefore  the  only  legitimate  governing  power.  The  con- 
stitution of  a  State  is  but  the  deliberate  and  solemn  embodiment  of  Uie 
will  of  the  people,  by  which  they  ordain  and  establish  a  form  of  gov- 
ernment under  which  they  are  content  to  live,  and  by  which  they  dis- 
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tribute  among  its  varioas  departments  the  powers  which  they  deem 
necessary  for  the  preservation  of  social  order  and  the  security  of  life, 
liberty,  and  property.  The  functions  of  these  departments  respectively, 
and  of  the  magistrates  chosen  to  administer  them,  are  to  give  effect  to 
tlfe  judgment  of  the  people,  as  ascertained  in  the  modes  and  by  the 
agencies  appointed  by  the  constitution  and  by  the  laws  made  in  pursu- 
ance thereof. 

The  ^political  system  of  the  United  States  differs  from  that  of  most 
countries  in  this :  that  it  recognizes  two  distinct  governments^  viz,  the 
government  organized  in  each  State,  and  intended  to  regulate  its  local 
and  domestic  affairs,  and  the  Federal  Government,  ordained  to  exer- 
cise the  powers  confided  to  it  in  relation  to  such  subjects  as  affect 
the  welfare  of  all  the  States.  It  was  the  intention  of  the  founders 
of  our  system  that  each  of  these  governments  should  exercise  the 
powers  conferred  on  them  respectively,  and  that  neither  should  en- 
croach on  the  rightful  authority  of  the  other. 

This  brief  statement  of  the  dual  and  complex  character  of  our  institu- 
tions must  satisfy  every  reflecting  mind  that  both  wisdom  and  virtue  are 
necessary  in  their  administration.  Owing  to  the  infirmity  of  human 
nature,  there  is  a  constant  tendency  on  the  part  of  magistrates  to  usurp 
powers  not  conferred  on  them,  and  to  encroach  on  the  rights  of 
others.  Under  our  system,  grave  and  intricate  qaestions  often  arise, 
which  involve  not  merely  the  wisdom  of  measures  of  public  policy,  but 
also  the  relative  jurisdiction  or  constitutional  powers  of  the  two  gov- 
ernments. 

As  the  people  are  the  ultimate  arbiters  of  all  such  disputes,  it  is  ob- 
viously necessary  that  they  shall  possess  that  degree  of  education 
which  will  enable  them  to  understand  clearly  the  matters  in  contro- 
versy, and  to  render  an  intelligent  judgment  on  them  at  the  polls.  It 
cannot  be  expected  that  the  stream  will  be  purer  than  the  foun- 
tain from  which  it  flows.  If,  then,  the  people,  who  are  the  source  of  all 
power,  be  ignorant  or  corrupt,  their  government  must  soon  become 
tainted  with  the  same  vices. 

Our  revolutionary  fathers  seem  to  have  been  deeply  impressed  with 
tbis  great  truth.  Their  writings  abound  with  expressions  of  their  sense 
of  the  importance  of  a  general  diffusion  of  knowledge  among  the  people. 

They  felt  that  the  only  hope  of  the  permanency  of  free  institutions 
rested  on  the  virtue  and  intelligence  of  those  clothed  with  the  elective 
franchise.  Their  jealous  apprehension  on  this  subject  is  manifest  from 
the  fact  that  after  the  thirteen  colonies  declared  themselves  free  and 
independent  States,  and  undertook  to  form  constitutions  for  their  future 
government,  they  were  careful  to  provide  every  practicable  safeguard 
against  the  participation  of  ignorant  voters  in  the  administration  of 
public  affairs.  Knowing  that  they  were  about  to  enter  on  an  experi- 
ment, which  had  often  been  made  and  as  often  failed,  of  the  capacity  of 
man  for  self-government,  they  were  careful  to  restrict  the  right  of  suf- 
trage  to  those  classes  which  were  presumed  to  be  most  intelligent.  And 
as,  at  that  early  day,  when  common  schools  were  comparatively  un- 
known, education  was  confined  mainly  to  property  holders,  in  most,  if 
not  all  the  States,  the  right  to  vote  was  restricted,  in  some  cases  to  free- 
holders ;  in  others,  to  the  owners  of  a  specified  amount  of  personal  prop- 
erty ;  and  in  others  to  those  who  had  been  suflBciently  educated  to  be 
able  to  read  and  write.  These  restrictions  were  maintained  in  most  of 
the  States  for  tkiany  years,  and  in  one  at  least  for  half  a  century.  Oradu- 
ually,  however,  as  education  became  more  general  and  the  people  more 
intelligent,  they  were  from  time  to  time  relaxed,  until  finally,  in  most  of 
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the  States,  they  have  been  entirely  abolished,  and  "  manhood  suffrage, 
with  exceptions  for  crime  or  failure  to  discharge  some  public  duty,  is 
now  the  rule. 

It  may  not  be  unprofitable  to  refer  to  the  recorded  opinions  of  some 
of  the  fathers  of  the  republic  on  the  importance  of  a  general  diffusion  •! 
knowledge  among  the  people. 

Washington,  in  his  farewell  address,  condenses  into  two  short  sen- 
tences an  admonition  which  should  never  be  forgotten  by  the  American 
people.  **  Promote,  then,''  says  he,  "  as  an  object  of  primary  impor- 
tance, institutions  for  the  general  diffusion  of  knowledge.  I:i  proportion 
as  the  structure  of  a  government  gives  force  to  public  opinion,  it  is 
essential  that  public  opinion  should  be  enlightened." 

The  writings  of  John  Adams  are  replete  with  expressions  of  his  esti- 
mate of  the  value  of  popular  education  as  the  best  safeguard  of  free 
institutions. 

Thomas  Jefferson,  after  his  retirement  from  the  Presidency  in  1809, 
dedicated  the  remainder  of  his  life  to  the  cause  of  education  in  his  native 
State.  He  digested  with  great  care  a  general  system,  which  embraced— 
**lst,  elementary  schools,  for  all  children,  rich  and  poor;  2d,  colleges 
for  a  middle  degree  of  instruction,  calculated  for  the  commou  purposes 
of  life,  and  such  as  would  be  desirable  for  all  who  would  be  in  easy  cir- 
cumstances ;  and,  3d,  an  ultimate  grade  (a  university)  for  teaching  the 
same  generally,  and  in  their  highest  degree." 

His  system  was  to  some  extent  carried  into  effect  in  Virginia,  and, 
mainly  by  his  exertions  and  influence,  the  University  of  Virginia  was 
established.  Such  was  his  estimate  of  the  importance  of  this  institution, 
that  when  he  prepared  the  brief  epitaph  which  he  wished  inscribed  on 
his  tomb,  as  commemorative  of  the  most  signal' services  which  he  bad 
rendered  to  his  country,  he  speaks  of  himself  as,  "Author  of  the  Decla- 
ration of  Independence,  of  the  Virginia  bill  for  religious  freedom,  and 
father  of  the  University  of  Virginia."  In  a  letter  to  Mr.  Yancey,  dated 
January  G,  1816,  Mr.  Jefferson  says :  "If  a  nation  expects  to  be  igno- 
arnt  and  free  in  a  state  of  civilization,  it  expects  what  never  will  be. 
The  functionaries  of  every  government  have  propensities  to  command 
at  will  the  liberty  and  property  of  their  constituents.  There  is  no  safe 
deposit  for  them  but  with  the  people  themselves ;  nor  can  they  be  safe 
with  them  without  information.  Where  the  press  is  free,  and  every 
man  able  to  read,  all  is  safe."  In  another  letter  to  Governor  Nicholas, 
dated  April  2,  1816,  speaking  of  his  system  of  elementary  education,  he 
says:  "  My  partiality  for  that  division  is  not  founded  in  view  of  educa- 
tion solely,  but  infinitely  more  as  a  means  of  the  better  administration 
of  our  government  and  the  eternal  preservation  of  its  republican  prin- 
ciples.'' 

Although  it  may  be  stepping  aside  from  the  immediate  purpose  of 
this  report,  it  may  not  be  uninteresting,  as  a  matter  connected  with  the 
personal  history  of  that  great  statesman,  to  say  that  he  was  by  no  means 
a  mere  theorist  in  regard  to  popular  education.  He  labored  long  and  as- 
siduously to  carry  his  theeries  into  practical  effect.  He  not  only  originated 
and  digested  the  elective  system  of  instruction  which  still  prevails  in 
the  University  of  Virginia,  and  has  been  so  extensively  copied  in  other 
institutions,  but  he  planned  and  personally  superintended  the  erection 
of  all  the  buildings  intended  for  its  use.  And  when  the  university  was 
about  to  open  its  doors  to  students,  although  he  had  attained  the  ad- 
vanced age  of  eighty-one  years,  he  accepted  the  office  of  rector,  and 
continued  faithfully  to  discharge  its  duties  until  his  death;  and  during 
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all  that  time  the  proceedings  of  the  board  of  visitors  were  recorded  in 
his  own  handwriting. 

Mr.  Madison,  who  has  been  called  the  father  of  oar  Federal  Constitu- 
tion, and  who  certainl3^  contributed  as  much  as  any  other  mau  in  framing 
it^  provisions,  was  equally  emphatic  in  the  expression  of  his  opinions  of 
the  value  of  popular  education.  In  a  letter  to  William  T.  Barry,  of  Ken- 
tacky,  dated  August  4,  1826,  he  says:  **A  popular  government  without 
popular  information,  or  the  means  of  acquiring  it,  is  but  a  prologue  to 
a  farce  or  tragedy,  or  perhaps  both.  Knowledge  will  forever'  govern 
ignorance,  and  a  people  who  mean  to  be  their  own  governors  must  arm 
themsel vrs  with  the  power  which  knowledge  gives."  In  another  letter,  to 
Littleton  D.  Teakle,  of  Maryland,  Mr.  Madison  says,  "  The  best  service 
that  can  be  rendered  to  a  country,  next  to  that  of  giving  it  liberty,  is  in 
diffusing  the  mental  improvement  essential  to  the  preservation  and  en- 
joyment of  the  blessing." 

Quotations  of  a  similar  character,  from  the  writings  of  the  statesmen 
and  sages  of  the  earlier  days  of  the  republic,  might  be  indefinitely  mul- 
tiplied, but  your  committee  will  content  themselves  with  adding  a  single 
extract  from  the  inaugural  address  of  President  Monroe,  delivered  on 
the  4th  of  March,  1817 : 

"  Had  the  people  of  the  United  States  been  educated  in  different  prin- 
ciples, had  they  been  less  intelligent,  less  independent,  or  less  virtuous, 
can  it  be  believed  that  we  should  have  maintained  the  same  steady  and 
consistent  career,  or  been  blest  with  the  same  success  !  While,  then,  the 
constituent  body  retains  its  present  sound  and  healthful  state,  all  will  be 
safe.  It  is  only  when  the  people  become  ignorant  and  corrupt,  when 
they  degenerate  into  a  populace,  that  they  become  incapable  of  exer- 
cising sovereignty.  Usurpation  is  fin  easy  attainment,  and  an  usurper 
soon  found.  The  people  themselves  become  the  willing  instruments  of 
their  own  debasement  and  ruin.  Let  us  look  to  the  great  cause,  and 
endeavor  to  preserve  it  in  full  force.  Let  us,  by  all  wise  and  constitu- 
tional measures,  promote  intelligence  among  the  people,  as  the  best 
means  of  preserving  our  liberties."  % 

If  these  solemn  admonitions  of  the  importance  of  elevating  the  standi 
ard  of  popular  intelligence,  as  indispensable  to  the  safety  of  our  liberties, 
were  deemed  necessary  at  that  early  day,  when  our  population  was  small 
and  comparatively  homogeneous,  and  when  the  elective  franchise  was 
confined  to  the  most  intelligent  classes,  it  will  hardly  be  contended 
that  they  have  lost  any  of  their  force  by  the  progress  of  events  since 
they  were  promulgated.  Restrictions  which  then  existed  on  the  right 
to  participate  in  the  administration  of  the  government  through  the 
right  of  suffrage,  and  which  were  intended  to  exclude  the.  ignorant,  have 
been  removed.  Many  thousands  of  immigrants,  of  all  nations,  and 
tongues,  who  have  been  reared  under  monarchical  governments,  and 
who  were  illiterate  and  unacquainted  with  the  spirit  and  genius  of  our 
institutions,  and  incapable  even  of  reading  the  provisions  of  pur  Con- 
stitution, have  been  brought  to  our  shores;  and  within  little  more  than  a 
decade,  nearly  five  millions  of  people  of  African  descent  have  been 
emancipated  and  elevated  to  the  dignity  of  citizenship,  and  placed  on 
the  same  level  with  the  white  race  in  regard  to  the  elective  franchise. 

The  relation  of  this  latter  class,  especially,  of  our  fellow-citizens  to 
the  Government  and  people  of  the  United  States,  opens  a  wide  field  of 
inquiry  as  to  the  nature  and  extent  of  the  obligations  and  duties  which 
grow  out  of  it. 

It  would  be  foreign  to  the  purposes  of  this  report  to  enter  into  an 
extended  discussion  of  the  history  of  the  introduction  of  African  slaves 
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into  our  country,  or  of  the  many  questions  connected  with  their  pres- 
ence among  us.  But  it  can  hardly  be  deemed  out  of  place  to 'state  the 
unquestionable  fact  that  they  were  introduced  into  what  is  now  the  ter- 
ritory of  the  United  States  by  authority  of  the  British  GrovernmeDt 
more  than  one  hundred  years  before  the  Declaration  of  Independence^ 
and  while  we  were  British  colonies.  Nor  was  it  done  witb  the  sanc- 
tion of  the  colonial  legislatures.  On  the  contrary,  there  is  abondaot 
evidence  to  prove  that  some,  if  not  all,  of  the  colonies  earnestly  re- 
monstrated against  it. 

The  preamble  to  the  first  constitution  of  Virginia,  adopted  on  the  12th 
of  June,  1776,  three  weeks  before  the  Declaration  of  Independence,  in 
reciting  the  causes  of  complaint  against  the  British  Government  which 
had  impelled  that  commonwealth  to  arms,  assigns  as  one  of  the  moftt 
prominent,  ^^  that  the  King,  by  the  inhuman  use  of  his  negative,  refused 
permission  to  exclude  by  law  the  introduction  of  negro  slaves.^ 

It  further  appears,  from  the  testimony  of  Mr.  Jelferson,tliat  his  origi- 
nal draft  of  the  Declaration  of  Independence  contained  the  following 
impassioned  paragraph  :  ^'  He  (the  King)  has  waged  crnel  war  against 
human  nature  itself,  violating  its  most  sacred  rights  of  life  and  liberty 
in  the  persons  of  a  distant  people,  who  never  offended  him;  captivating 
and  carrying  them  into  slavery  in  another  hemisphere,  or  to  incur  mis- 
erable death  in  their  transportation  thither.  This  piratical  warfare,  the 
opprobrium  of  Infidel  Powers j  is  the  warfare  of  the  Christian  King  of 
Great  Britain.  Determined  to  keep  open  a  market  where  men  should  be 
bought,  he  has  prostituted  his  negative  for  suppressing  every  legislative 
attempt  to  prohibit,  or  restrain  this  execrable  commerce.''  (Writings  of 
Jefferson,  Vol.  I,  p.  19.)  It  is  true  that,  from  motives  of  prudence, this 
harsh  denunciation  of  the  British  King  was  stricken  out  by  the  commit- 
tee, but  that  circumstance  does  not  in  any  degree  invalidate  the  truth 
of  the  charge. 

The  fact  was  recently  distinctly  admitted  by  John  Bright,  the  emi- 
nent British  statesman,  in  a  speech  delivered  b3^  him  at  Rochdale,  on 
the  19th  December,  1879.  In  that  speech  he  is  reported  to  have  said: 
'^  And  I  may  tell  you  that  slavery  in  the  United  States  was  not  the  off- 
spring of  republican  institutions.  It  was  there  in  colonial  and  mo- 
narchical times;  it  was  during  the  time  of  George  III  that,  when  the 
colonies  of  the  United  States  would  have  abolished  the  slave-trade,  the 
English  Government  forbade  that  abolition,  and  continued  the  traded 

Buckle,  vol.  I,  page  321,  says :  '^  George  III  looked  upon  slavery  as 
one  of  those  good  old  customs  which  the  wisdom  of  his  ancestors  had 
consecrated.^  And  in  a  note  he  adds:  ^^Such  was  the  King's  zeal  in 
favor  of  the  slave-trade  that,  in  1770,  he  issued  an  instruction  under  bis 
own  hand  commanding  the  governor  (of  Virginia),  npoo  pain  of  the 
highest  displeasure,  to  assent  to  no  law  by  which  the  importation  of 
slaves  should  be  in  any  respect  prohibited  or  obstructed."  (Bancroft's 
American  Revolution,  Vol.  III.,  p.  456.) 

Edmund  Burke,  in  his  great  speech  on  conciliation  with  America,  de- 
livered in  the  House  of  Commons,  March  22,  1775,  referring  to  a  propo- 
sition to  enfranchise  the  slaves  in  the  colonies,  said :  ^*-  Slaves  as  those 
unfortunate  black  people  are,  and  dull  as  all  men  are  from  slavery,  mast 
the^'  not  a  little  suspect  the  offer  of  freedom  from  that  very  nation  which 
hv8  sold  them  to  their  present  master^; — ^from  that  nation,  one  of  whose 
causes  of  quarrel  with  those  masters  is  their  refusal  to  deal  any  more 
in  that  inhuman  traffic!^ 

These  facts  abundantly  prove  that  whatever  responsibility  attaches 
to  the  introducUoiv  ^wCi  tiowVvwviauce  of  slavery  in  the  colonies  rests  with 
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the  Government  of  Oreat  Britain.  It  is  due,  however,  to  the  truth  of 
history  to  say  that,  when  our  fathers  undertook  to  form  the  Constitu- 
tion of  the  United  States,  they  found  the  institution  of  slavery  so  inter- 
woven with  our  industrial  and  social  systems  that  they  were  obliged  to 
leave  it  as  they  found  it,  trusting,  doubtless,  that  a  cure  for  it  would  be 
found  in  the  future.  Hence,  neither  the  word  "  slave  ^  nor  "  slavery  is 
to  be  found  in  the  Constitution. 

At  the  close  of  the  Eevolutionary  War  slavery  existed  in  all  the  colo- 
nies. But,  under  the  influence  of  wise  legislation,  it  gradually  receded 
from  the  Northern  to  the  more  Southern  States,  where  it  lingered  until 
the  close  of  the  civil  war,  when,  happily,  by  an  amendment  to  the  Con- 
stitution of  the  United  States,  this  disturbing  element  in  our  political 
affairs  ceased  to  exist  anywhere  within  the  jurisdiction  of  our  govern- 
ment. 

Every  intelligent  man  must  have  foreseen  that  the  grant  of  civil  and 
political  rights  to  the  colored  race  must,  sooner  or  later,  be  the  logical 
sequence  of  emancipation.  The  only  question  which  admitted  of  debate 
was  as  to  the  time  when  those  rights  should  be  bestowed.  On  this 
question  there  was  much  diversity  of  opinion.  Some  of  the  wisest  states- 
men of  the  day  maintained  that,  in  their  uneducated  condition,  the  col- 
ored race  would  be  an  unsafe  depository  of  political  power.  They  there- 
fore contended  for  a  period  of  probation,  during  which  this  race  could 
be  educated  up  to  the  level  of  their  political  duties. 

Other  counsels,  however,  prevailed,  and  a  race  numbering  five  mill- 
ions of  souls  was  elevated  from  the  degradation  of  slavery  to  the  high 
position  of  citizenship  of  a  great  republic,  with  all  its  precious  rights 
and  weighty  responsibilities. 

Our  worthy  general  agent,  whose  duties  during  the  last  twelve  years 
have  carried  him  into  all  portions  of  the  Southern  States,  and  thrown 
him  into  personal  commnnication  with  all  classes  of  the  colored  race, 
and  with  intelligent  and  trustworthy  persons  most  familiar  with  their 
condition  and  capacity,  states  in  his  last  report  that  '^  a  large  portion  of 
them  are,  confessedly,  unqualified  for  a  judicious  exercise  of  this  power^' 
(the  right  of  suflPrage).  No  unprejudiced  and  well-informed  man  can 
question  the  truth  of  this  statement. 

We  are  thus  compelled  to  face  the  fact  that  more  than  half  a  million 
of  voters,  scattered  over  half  the  Union,  from  illiteracy  are  notoriously 
incompetent  to  the  intelligent  discharge  of  the  public  duties  intrusted 
to  them.  This  large  class  of  uneducated  voters,  it  must  be  remembered, 
are  not  merely  citizens  and  voters  of  the  States  in  which  they  respect- 
ively reside :  they  are  also  citizens  of  the  United  States.  The  power 
which  they  wield  and  the  influence  which  they  exert  is  not  merely  local : 
it  is  co-extensive  with  the  Union.  Their  votes  may  decide  the  issues  of 
peace  or  war ;  they  may  control  Presidential  elections  and  give  shape  to 
the  policy  of  the  nation  ;  they  are  entitled  to  participate  in  the  election 
of  President  and  Vice-President,  of  members  of  the  Ilouse  of  Represent- 
atives, and  of  the  State  legislatures  which  choose  Senators  of  the  United 
States ;  they  elect  governors  and  legislators  of  their  respective  States, 
and  in  many  States,  judges,  clerks,  sheriffs,  supervisors,  magistrates^ 
and  almost  every  officer  intrusted  with  the  administration  of  public 
affairs ;  they  are  themselves  eligible  to  all  positions  of  honor,  trust,  aud 
emolument,  and  legally  competent  to  act  as  judges  or  to  sit  as  jurors  in 
cases  involving  the  most  sacred  rights  of  life,  liberty,  and  property. 

The  evils  likely  to  ensue  from  intrusting  political  power  to  ignorant 
and  incompetent  hands  have  been  so  forcibly  and  eloquently  explained 
by  the  late  Horace  Mann,  of  Massachusetts,  that  your  committee  can- 
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not  forbear  from  quoting  a  few  sentenees  from  his  masterly  address  on 
this  subject  as  expressive  of  their  own  opinions.    He  says  : 

<^The  illustrioas  and  noble  baud  who  framed  the  Constitutloo  of  the 
Union — Washingtou,  Franklin,  Adams,  Jefferson,  Madison — who  ad- 
justed all  the  principles  which  it  contains  by  the  line  and  the  plummet, 
and  weighed  the  words  which  describe  them  in  scales  so  nice  as  to 
tremble  beneath  the  dust  of  the  balance,  expended  the  energies  of  their 
mighty  minds  to  perfect  an  instrument  which,  before  half  a  century  had 
passed  away,  was  doomed  to  be  administered,  controlled,  expounded, 
by  men  unable  to  read  and  write.    The  power  of  Congress  over  all  the 
great  social  and  economical  interests  of  this  vast  country  ;  the  orbits  in 
which  the  States  are  to  move  around  the  central  body  in  the  system; 
the  functions  of  the  Executive,  who  holds  in  his  hand  the  Army  and  the 
I^Tavy,  manages  all  diplomatic  relations  with  foreign  powers,  and  can  in- 
volve the  country  at  any  time  in  the  horrors  of  war ;  and  that  grand 
poising  power,  the  supreme  judiciary,  appointed  to  bo  the  presiding  in- 
telligence over  the  system,  to  harmonize  its  motions  and  to  hold  its  at- 
tracting  and  diverging  tendencies  in  equilibriqm — all  this    splendid 
structure,  the  vastest  and  nicest  ever  devised  by  mortals,  is  under  the 
control  of  men  who  are  incapable  of  reading  one  word  of  the  language 
which  describes  its  framework  and  defines  its  objects  and  its  guards,  in- 
capable of  reading  one  word  of  contemporaneous  exposition,  of  ante- 
cedent history,  or  of  subsequent  development,  and  therefore  make  it  in- 
clude anything  or  exclude  anything,  as  their  blind  passions  may  dic- 
tate.   Phaeton  was  less  a  fool  when  he  mounted  the  chariot  to  drive  the 
horses  of  the  Sun  than  ourselves,  if  we  expect  to  reach  the  zenith  of 
prosperity  and  happiness  under  such  guidance." 

If  Horace  Mann  felt  justified  in  using  language  like  this  more  ^ban 
twenty  years  ago,  where  would  he  find  words  adequate  to  the  expres- 
sion of  his  thoughts  if  he  were  living  in  the  present  day  ! 

Assuming,  then,  that  the  solemn  warnings  of  Washington,  Adams, 
Jefferson,  Madison,  and  other  fathers  of  the  Republic,  and  of  Horace 
Mann,  one  of  the  most  devoted  champions  of  freedom,  at  a  later  era, 
were  not  merely  idle  words,  idly  spoken,  but  the  deliberate  expression 
of  their  matured  convictions,  we  are  naturally  led  to  inquire,  How  can 
we  best  guard  against  the  evils  which  they  deemed  so  dangerous  t 

Your  committee  are  persuaded  that  the  best  security  will  be  found  in 
affording  to  ignorant  voters  such  a  degree  of  education  as  will  qualify 
them  for  the  intelligent  discharge  of  their  duties  as  citizens. 

Here  we  may  be  met  with  the  inquiry,  does  your  committee  intend  to 
recommend  that  Congress  shall  assume  control  over  the  whole  subject 
of  education  in  the  United  States!  They  answer  unhesitatingly  in  tht 
negative.  Popular  education  is  a  duty,  which,  as  a  general  rule,  be- 
longs to  the  government  and  people  of  the  respective  States.  It  is  a 
matter  of  local  and  domestic  policy,  which  can  be  more  appropriately 
and  effectually  managed  by  the  local  governments. 

But,  in  the  opinion  of  your  committee,  the  colored  race  constitute  an 
exceptional  class  of  our  population.  Having  for  generations  been  held 
in  slavery,  they  had  no  opportunity  of  obtaining  education,  of  acquiring 
property,  or  of  qualifying  themselves  for  the  intelligent  discharge  of  the 
duties  of  citizenship.  They  are  not  responsible  for  their  ignorance. 
They  have  had  no  teachers  to  instruct  them  in  even  the  rudiments  of 
knowledge,  and  their  parents  were  as  ignorant  as  themselves.  It  cannot, 
therefore,  be  matter  of  surprise  that  they  should  be,  as  they  unques- 
tionably are,  generally  incompetent  to  form  intelligent  opinions  on  poUti- 
cal  questions,  ot  lo  iixercise  with  discretion  the  elective  franchise.  Jos- 
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tice  would  seen  to  demand  that  when  a  duty  is  required  of  a  class  of 
citizens,  the  means  should  be  afforded  to  them  to  discharge  it  properly. 
The  general  sentiment  of  mankind  has  condemned  as  tyrannical  and  op- 
pressive the  conduct  of  the  Egyptian  task  masters,  who  required  the 
Israelites  to  make  brick  and  yet  refused  to  furnish  the  straw  that  was 
necessary. 

There  is  another  aspect  of  this  subject  which  addresses  itself  strongly 
to  the  humanity  and  sympathy,  as  well  as  to  the  sense  of  justice,  of  the 
American  people. 

While  the  colored  race  were  held  in  bondage  they  were  at  least  pro- 
tected from  want  by  the  superintending  care  of  their  masters,  whose  in- 
terests, as  well  as  duty,  prompted  them  to  provide  for  the  physical  wel- 
fare of  their  slaves.  Emancipation  has  broken  this  bond,  and  the  illite- 
rate race  is  now  brought  into  competition  with  the  whites  in  the  struggle 
for  subsistence.  Knowledge  is  said  to  be  power.  With  equal  truth  it 
may  be  affirmed  that  ignorance  is  weakness.  Your  committee  have  already 
quoted  the  pregnant  remark  of  Mr.  Madison,  that  "knowledge  will  for- 
ever govern  ignorance,  and  a  people  who  mean  to  be  their  own  govern- 
ors must  arm  themselves  with  this  power  which  knowledge  gives."  Can 
the  people  of  the  United  States  feel  that  they  have  done  their  whole 
duty  to  the  colored  face  until  they  have  given  them  that  degree  of  edu- 
cation which  is  essential  to  self  protection? 

Passing  to  the  consideration  of  the  subject  in  its  broader  and  national 
aspects,  can  any  reflecting  man  doubt  that  the  infusion  of  so  large  an 
element  of  ignorance  into  the  constituent  body  must  be  a  source  of  weak- 
^ness  to  our  system  of  government !  Can  any  one  fail  to  perceive  thatsuch 
a  class  of  voters  are  constantly  liable  to  become  the  dupes  of  artful 
demagogues,  and  give  their  support  to  measures  dangerous  alike  to  lib- 
erty and  property  T 

The  chairman  of  our  board,  in  his  address  at  the  opening  of  the  last 
meeting,  gave  us  an  admonition  on  this  subject  which  should  never  be 
forgotten.  It  was -in  these  words:  '*Our  free  institutions  rest  upon 
intelligence  and  virtue,  and  can  survive  almost  anything  except  igno- 
•rance,  and  the  vice,  corruption,  and  violence  which  are  so  generally  the 
results  of  ignorance.'' 

Let  us  next  inquire  into  the  magnitude  of  the  danger  which  threatens 
us.  The  colored  population  of  the  United  States  was  ascertained  by  the 
census  of  1870  to  be,  in  round  numbers,  four  and  a  half  millions.  At 
the  present  date  it  probably  exceeds  five  millions.  If  we  assume  that  of 
these  one-seventh  are  voters,  we  have  the  fact  that  there  are  more  than 
seven  hundred  thousand  colored  men  in  the  United  States,  who  are 
clothed  with  the  right  of  suffrage  and  yet,  in  the  mass,  are  incapable  of 
discreetly  exercising  it. 

We  are  now  brought  to  the  consideration  of  the  question,  from  what 
source  are  the  means  to  be  supplied  which  are  necessary  to  correct  the 
evil  ? 

By  the  operation  of  causes  which  have  already  been  adverted  to,  it  so 
happens  that  this  class  of  our  population,  which  at  the  date  of  our 
independence  and  for  some  years  afterwards  was  diffused  over  all  the 
colonies,  is  now  confined  mainly  to  the  Southern  States.  These  States 
have  not  been  insensible  of  the  mischief  to  be  apprehended  from  the 
presence  of  so  large  a  class  of  ignorant  voters,  and  they  have  mani- 
fested the  most  praiseworthy  disposition  to  aid,  as  far  as  their  means 
would  allow,  in  their  education.  In  most,  if  not  all  of  them,  systems  of 
free  schools  have  been  established ;  but,  in  their  impoverished  condi- 
tion, they  are  unable  adequately  to  meet  the  emergency. 
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Some  idea  of  the  extent  of  the  impoverishment  of  these  States  maybe 
formed  by  reference  to  their  assessments  of  valaes,  as  reported  in  the 
census  returns  of  1860  and  1870 : 

In  1860  the  aggregate    of  values,  including   slaves, 

was $5,426,041,724 

In  1870  the  aggregate  was 3,553,757,000 

Showing  a  decrease  during  the  decade  of 1, 872, 284, 724 

The  population  of  these  States  in  1870  was : 

White 9,275,856 

Colored 4,472,684 

It  will  thus  be  seen  that  in  1870  nearly  one-third  of  the  population 
of  those  States  consisted  of  recently  liberated  slaves,  owning  but  little 
or  no  property,  and  generally  with  no  means  of  acquiring  any  except  by 
manual  labor  in  grain  or  cotton  fields.  If  we  add  to  these  the  numbc»r 
of  whites  who  were  impoverished  by  the  war,  it  will  probably  appear 
that  one-half  of  the  entire  population  is  incapable  of  bearing  taxation. 
Most  of  the  Southern  States  which  have  attempted  a  liberal  system  ol 
free  common-school  education  have  done  so  at  the  expense  of  their 
creditors,  as  they  were  obliged  to  apply  to  the  support  of  their  schools 
the  money  which  had  been  pledged  for  the  payment  of  their  State  debts. 
Relief  from  this  source  is  therefore  impracticable,  and  the  only  bope 
that  remains  of  obtaining  it  is  from  an  appeal  to  the  liberality  and  jus- 
tice of  Congress. 

Seven  hundred  thousand  illiterate  voters  constitute  an  important 
factor  in  national  politics.  The  influence  which  they  may  exert  in 
shaping  the  destiny  of  our  country  has  already  been  advert^  to.  Bat 
it  must  also  be  remembered  that,  being  citizens  of  the  United  States, 
they  are  entitled  to  every  right  which  belongs  to  citizens  of  each  and 
every  State.  They  may  migrate,  at  pleasure,  to  any  State,  and  there 
exercise  all  t<he  rights,  including  the  right  of  suffrage,  to  which  the  citi- 
zens of  that  State  are  entitled.  An  exodus  from  the  Southern  to  some 
of  the  Western  States  has  already  commenced,  and  the  day  may  not  be 
far  distant  when  the  colored  vote  may  be  the  controlling  power  in  those 
States.  Each  State,  therefore,  has  a  separate  interest  in  guarding 
against  the  evil  from  this  source  by  giving  aid  in  the  education  of  this 
class  of  voters. 

But  there  are  other  considerations  which  address  themselves  with 
great  force,  not  only  to  the  patriotism  but  to  the  self-interest  of  the 
people  of  the  North. 

The  appeal  which  was  made  in  the  late  civil  war  to  the  terrible  arbit- 
rament of  arms  has  settled,  as  we  hope,  finally,  that  the  union  of  these 
States  is  to  remain  forever  indissoluble.  Our  country  is,  therefore, 
through  all  time,  to  remain  one  and  indivisible.  This  unity  of  govern- 
ment seems  necessarily  to  imply  unity  of  interests.  All  the  States  being 
members  of  one  body,  whatever  affects  injuriously  any  member  must  be 
hurtful  to  all.  It  would  be  as  unreasonable  to  expect  that  an  ulcer  in 
one  member  of  the  human  body  would  not  affect  the  w  hole  system,  as  to 
suppose  that  the  ignorance  and  vice  which  may  afflict  one  of  the  States 
would  not  extend  their  baneful  influence  to  all. 

History  teaches  us  that  in  all  communities  where  freedom  of  thought 
and  speech  is  tolerated,  earnest  and  sometimes  angry  controversies, 
growing  out  of  real  or  supposed  diversities  of  interest,  are  almost  cer- 
tain to  arise.    Among  the  most  fruitful  sources  of  this  kind  of  discord 
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is  the  assamcd  aDtagonism  between  capital  and  labor,  between  the  in- 
terests of  the  rich  and  the  poor.  Fallacious  as  all  such  ideas  may  be 
regarded*  by  educated  men,  they  are,  and  ever  will  be,  captivating  to 
the  uneducated  and  the  destitute.  Where  large  masses  of  population 
are  uninformed,  and  in  need  of  the  common  necessaries  of  life,  nothing 
is  more  easy  than  for  artful  demagogues  to  inflame  their  minds  against 
their  more  fortunate  countrymen,  who,  by  patient  industry  and  thrift, 
have  been  able  to  surround  themselves  and  their  families  with  all  the 
appliances  of  comfort  and  luxury. 

VVhat  right  have  the  people  of  the  United  States  to  claim  exemption 
from  dangers  of  this  kind,  which  have  proved  so  disastrous  in  other 
countries  ?  It  must  be  remembered  that  probably  four-fifths  of  all  the 
bonds  of  the  United  States,  of  the  several  States,  of  counties,  cities,  and 
towns,  and  of  railroad  and  canal  companies,  and  even  a  larger  propor- 
tion of  the  stocks  of  all  the  banks,  railroad  and  canal  companies,  fac- 
tories, insurance  companies,  and  other  moneyed  corporations,  which  are 
held  by  citizens  of  the  United  States,  are  owned  by  capitalists  of  the 
Northern  and  Eastern  States.  The  people  of  the  Southern  and  West- 
ern States,  and  especially  the  colored  i)eople,  own  very  few  of  them,  and 
have  no  further  concern  with  them  than  to  bear,  directly  or  indirectly, 
their  share  of  the  taxes  levied  to  pay  the  interest  or  dividends  on  them. 
What  security  have  the  people  of  the  United  States.that  these  jarring 
interests  of  debtor  and  creditor,  of  numbers  and  property,  may  not  in 
the  future  give  rise  to  serious  conflicts?  Very  recently  riotous  com- 
motions of  this  kind  assumed  such  formidable  proportions  as  to  render 
it  necessary  to  use  military  power  to  suppress  them.  If  to  this  turbulent 
element  of  the  North  there  be  added  seven  hundred  thousand  untutored 
and  non-propertyholding  colored  voters,  whose  interest  is  opposed  to 
these  kinds  of  property  because  of  the  taxation  which  they  entail  upon 
them,  it  requires  no  spirit  of  prophecy  to  foresee  that  the  danger  will 
be  greatly  increased.  Attempts  have  already  been  made,  and  not  with- 
out some  success,  to  instill  into  the  minds  of  the  colored  voters  the  idea 
that  they  are  neither  morally  nor  legally  bound  to  pay  any  public  debt 
which  was  contracted  before  they  were  emancipated  and  invested  with 
the  rights  of  citizenship. 

Admonitions  like  these  ought  to  teach  the  thoughtful  men  of  all  parts 
of  our  country,  those  who  desire  to  maintain  the  peace  and  order  of 
society,  that  the  time  for  vigorous  action  has  come.  Delays  are  danger- 
ous. If  the  corrective  be  not  promptly  applied,  the  evil  may  become 
irresistible.  That  corrective  is  the  diffusion  of  knowledge  among  the 
people;  and  this  can  be  accomplished  only  by  teaching  every  voter  to 
read  and  write,  so  that  he  may  be  able  to  have  access  to  the  best  sources 
of  information  and  form  an  intelligent  opinion  on  every  question  which 
may  arise. 

The  next  point  which  your  committee  have  felt  it  to  be  their  duty  to 
consider  is,  does  Congress  possess  the  Constitutional  power,  not  to  con- 
trol, but  to  contribute  to  the  education  of  citizens  of  the  States! 

If  doubts  were  entertained  as  to  the  existence  of  such  a  i)pwer  in  an 
unqualified  form,  it  might  well  be  contended  that  the  case  of  the  colored 
population  is  surrounded  by  such  peculiar  circumstances  as  to  take  it 
out  of  the  influence  of  any  general  rule.  But  fortunately,  this  ques- 
tion, even  in  its  general  aspect,  is  not  a  new  one,  presented  now  for  the 
first  time  to  be  decided.  It  may  be  regarded  as  res  adjudicata.  The  laws 
of  the  United  States  present  innumerable  precedents  in  which  Congress 
has  exercised  the  power  to  contribute  toward  the  general  education  of 


12  EDUCATION  OF  TH^  COLORED  PEOPLE. 

citizens  of  the  new  States,  and  in  d^  instance  has  its  Constitutional  right 
to  do  so  been  questioned.  i 

As  preliminary  to  the  discussioi  of  this  branch  of  the  subject,  it  inay 
be  proper  to  state  a  few  promineiA;  facts  in  connection  with  the  public 
domain  of  the  United  States,  which  constitutes  the  fruitful  source  from 
which  Congressional  aid  to  education  has  been  supplied. 

By  the  treaty  of  1763,  between.fereat  Britain  and  France,  it  was  agreed 
that  the  Mississippi  Eiver  should  be  regarded  as  the  western  boundary 
of  the  British  American  Coloi^es.  At  the  close  of  the  Eevolutiooarj 
war  all  the  territory  lying  b^ween  the  Atlantic  on  the  east,  the  Missis- 
sippi on  the  west,  the  lakes  on  the  north,  and  the  thirty-first  parallel  of 
latitude  on  the  south,  was  either  included  in  the  limits  of  the  thirteen 
colonies  or  was  claimed  by  them,  in  the  year  1780,  at  a  very  critical  pe- 
riod of  the  Revolutionary  struggle,  the  Continental  Congress  urged  the 
States  to  cede  their  respective  claims  to  the  *'  Northwestern  Territory^ 
to  the  general  government,  as  a  measure  essential  to  the  credit  of  the 
government,  and  perhaps  to  the  independence  of  the  colonies. 

After  much  negotiation  with  the  Continental  Congress,  Virginia  agreed 
on  the  20th  of  May,  1783,  to  make  the  cession,  with  certain  reservations 
and  on  conditions  set  forth  in  the  act  of  her  general  assembly  of  that 
date.  Among  the  conditions  which  she  rcquirt'd  to  be  incorporated  into 
the  deed  of  cession  is  the  following: 

"  That  the  lands  within  the  territory  so  ceded  to  the  United  States, 
and  not  reserve  d  for  or  appropriated  to  any  of  the  before-mentioned 
purposes,  or  disposed  of  in  bounties  to  the  officers  and  soldiers  of  the 
American  army,  shall  be  considered  as  a  common  fund  for  the  use  and 
benefit  of  auch  of  the  United  States  as  have  become  or  shall  become 
members  of  the  Confederation,  or  Federal  Alliance,  of  the  said  States 
(Virginia  inclusive),  according  to  their  usual  respective  proportions  of 
the  general  charge  and  expenditure,  and  shall  be  faithfully  and  bona 
fide  disposed  of  for  that  purpose  and  for  no  other  use  or  purpose  what- 
soever.''   (Act  December  20,  1783.) 

All  the  other  States  which  claimed  unsettled  territory  within  the  limits 
above  described,  from  time  to  time  ceded  the  same  to  the  general  gov- 
ernment, which  thus  became  possessed  of  the  legal  title  to  the  whole. 
The  purchase  of  Louisiana  in  1803,  and  of  Florida  in  1819,  added  vastly 
to  the  area  of  the  public  domain  of  the  United  States,  and  it  was  still 
further  extended  by  acquisitions  from  Mexico,  ^y  treaties  with  Indian 
tribes,  and  by  the  purchase  of  Alaska. 

In  the  first  act  passed  by  the  Continental  Congress,  on  20th  of  May, 
1785,  for  the  disposition  ot  the  lands  ceded  by  Virginia  and  the  other 
States  (and  which  has  constituted  the  basis  of  the  policy  in  regard  to 
all  the  public  lands),  it  was  enacted  that  they  should  be  laid  off  into 
townships,  that  section  No.  16  in  each  township  should  be  reserved  for 
the  maintenance  of  public  schools,  and  that  two  townshix>s  in  every 
State  should  be  set  apart  for  the  support  of  a  university. 

In  1848  and  1849  a  still  more  liberal  policy  in  regard  to  the  provision 
lor  educational  purposes  in  new  States  was  adopted.  In  the  acts  passed 
in  those  years  respectively,  creating  the  Territories  of  Oregon  and 
Minnesota,  section  No.  36,  in  addition  to  section  No.  16,  in  each  town- 
ship was  set  apart  for  school  purposes;  and  to  each  new  Territory  or- 
ganized and  State  admitted  since  1848  (except  West  Virginia),  the  six- 
teenth and  thirty-sixth  sections  of  every  township,  one-eighteenth  of 
the  entire  area,  have  been  granted  for  common  schools.  Other  States 
have  received  grants  greatly  in  excess  of  the  46,080  acres,  which  is  the 
quantity   embraceOi  mXXuu  \.^q  townships.    Ohio  has  received  69,120 
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acres,  Florida  and  Wisconsin  92,160  acres  each,  and  Minnesota  82,640 
acres. 

For  information  in  regard  to  the  extent  of  these  grants  yonr  commit- 
tee are  indebted  to  the  first  report  of  Dr.  Barnard,  late  United  States 
CJommissioner  of  Education,  published  in  1868.    From  this  report  it  ap- 
pears further  that  under  the  acts  of  Congress  passed  in  1785  and  1786, 
there  had  been  distributed  among  twenty  six  new  States  and  Territories 
67,983,914  acres  for  the  support  of  schools,  besides  what  wasgiven  for 
universities  and  deaf-mute  asylums.    Of  the  pecuniary  value  of  these 
grants,  some  estimate  may  be  formed  by  reference  to  the  report  of  Dr. 
Barnard  in  regard  to  the  lands  granted  to  Minnesota.     It  appears  from 
that  report  that  from  1862  to  1866,  embracing  a  period  of  five  years, 
Minnesota  had  sold  210,769  acres,  which  yielded  $1,324,779,  the  av- 
erage   price  being   $6.28  per   acre.    At   that  date  she  had,  unsold, 
2,795,898  acres,  which,  if  sold  at  the  same  price,  would  yield  nearly 
$18,000,000  more.    In  other  words,  the  United  States  have  granted  to* 
the  single  State  of  Minnesota  lands,  for  the  purposes  of  education,  which 
have  a  money  value  of  nearly  $20,000,000,  while  not  a  dollar's  worth 
has  been  granted  to  any  of  the  original  thirteen  Statea  except  their  pro- 
portion of  the  grant  for  the  endowment  of  agricultural  and  mechanical 
colleges,  in  which  the  new  States  as  well  as  the  old  participated  ratably. 

In  view  of  this  unbroken  line  of  precedents,  commencing  nearly  a 
handred  years  ago  under  the  Articles  of  Confederation,  before  the  Con- 
stitution of  the  United  States  was  adopted,  and  steadfastly  continued 
ander  the  Constitution  of  the  United  States  to  the  present  day,  it 
would  seem  to  be  idle  now  to  raise  a  question  as  to  the  constitutional 
power  of  Congress  to  make  such  grants. 

It  may  not  be  amiss  to  say  that  in  addition  to  the  grant  of  land  made 
by  the  United  States  out  of  the  common  fund  for  the  purposes  of  educa- 
tion, it  appears  from  the  report  of  the  Commissioner  of  the  General 
Land  Office  that  grants  amounting  in  the  aggregate  to  189,219,886  acres 
had  been  granted  prior  to  1867,  mainly  for  the  benefit  of  the  new  States, 
for  the  construction  of  canals  and  railroads.  Wbat  has  been  the  ex- 
tent of  the  grants  since  that  date  your  committee  have  not  had  th^ 
means  of  ascertaining. 

It  has  already  been  stated  that  the  cession  by  Virginia  of  her  North- 
western Territory  to  the  general  government,  which  was  among  the  earli- 
est in  the  order  of  time,  was  made  and  accepted  on  the  condition  expressed 
on  the  face  of  the  deed  that  this  territory  so  ceded  should  beheld  and 
considered  as  a  common  fund  for  the  use  and  benefit  of  all  the  States 
(Virginia  included),  and  for  no  other  use  or  purpose  whatsoever.  Your 
committee  have  not  had  access  to  the  deeds  of  cession  made  by  the  other 
States  so  as  to  be  able  to  state  whether  similar  conditions  and  trusts 
were  expressed  on  the  face  of  those  deeds.  Be  that  as  it  may,  your  com- 
mittee have  no  hesitation  in  expressing  the  opinion,  that  from  the  na* 
tnreand  purpose  of  the  grants,  and  the  circumstances  under  which  they 
were  made,  similar  trusts  must  necessarily  be  implied.  And,  as  all  the 
other  additions  to  our  public  domain  were  acquired  either  by  purchases 
which  were  paid  for  out  of  the  common  treasury  of  all  the  States,  or  by 
conquest  effected  by  the  common  arms  of  all  the  States,  a  trust  in  re- 
gard to  them  necessarily  results  for  the  common  benefit  of  all  the  States* 

The  whole  public  domain  may,  therefore,  justly  be  regarded  as  a  trust 
subject,  of  which  the  Government  of  the  United  States  is  trustee  and 
the  States  the  beneficiaries.  This,  like  every  other  trust,  should  be  ad- 
ministered equitably,  and  in  such  a  manner  as  to  give  effect  to  the  pur- 
poses for  which  it  was  created.    The  principles  of  equity  are  immutable. 
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They  are  not  aflfeeted  by  the  character  of  the  parties  in  interest.  They 
appiy  with  equal  force  to  natural  persons,  to  corporations,  and  to  gov- 
ernments. Wherever  a  trustee  has,  inadvertently  and  from  the  exigency 
of  circumstances,  departed  from  the  terms  and  spirit  of  the  trust,  and 
given  to  one  or  more  beneficiaries  a  larger  share  of  the  trust  subject 
than  he  or  they  are  entitled  to  receive,  justice  demands  that  ho  shall  so 
administer  the  residue  as  to  restore  equality  among  all  entitled  to  par- 
ticipate in  the  fund.  In  cases  where  an  individual  or  a  corporation  amen- 
able to  process  of  law  fails  or  refuses  to  administer  his  trust  upon  this 
principle,  a  court  of  equity  will  intervene  to  compel  him  to  do  justice 
among  all  the  parties  in  interest.  The  Government  of  the  United  States 
surely  cannot  ignpre  these  fundamental  maxims  of  equitable  jurispra* 
dence  or  claim  exemption  from  them. 

The  above  statement  of  facts  is  intended  to  show  that  the  government 
has  executed  its  trust  in  relation  to  the  public  domain  only  partially. 
Its  policy  has  been  mainly  directed  by  the  necessity  of  enconragiu^  im- 
migration to  new  States  struggling  into  existence  in  the  western  wilder- 
ness, and  whose  people  were  unable  to  make  adequate  provision  for  the 
education  of  the  young.  This  necessity  was  greatly  enhanced  by  the 
fact  that  many  of  the  settlers  in  the  new  States  were  foreigners,  igao- 
rantof  our  language  and  of  our  institutions;  and  it  was,  therefore,  im- 
portant to  enable  even  adults  to  acquire  such  education  as  was  necessary 
to  fit  them  for  the  discharge  of  the  duties  of  good  citizens. 

-This  beneficent  purpose  has  now  been  accomplished.  The  acts  of  Con- 
gress have  provided  an  ample  educational  fund  in  every  new  State  and 
Territory,  and  the  reason  for  departure  from  the  line  of  the  trust  no 
longer  exists.  The  time  has  arrived  when  its  fiduciary  obligations 
should  be  strictly  complied  with,  by  returning  to  the  principle  of  equal- 
ity in  the  distribution  of  the  fund.  The  intrinsic  equity  of  such 
an  administration  of  the  trust  in  the  future  must  commend  itself 
to  every  fair  and  unprejudiced  mind,  independently  of  all  extraneous 
considerations.  But  it  derives  new  force  from  the  fact  that  a  large 
class,  without  education  and  without  the  means  of  getting  it,  have,  by 
the  act  of  the  government  itself,  been  made  voters  in  six  of  the 
''  Original  Thirteen,''  and  a  larger  number  of  the  new  States.  The  just 
claim  of  this  large  class  of  voters  can  no  longer  with  propriety  be  resisted 
or  evaded.  It  appeals,  as  has  been  clearly  shown,  alike  to  the  justice 
and  humanity  and  Christian  sentiment,  and  we  may  add  to  the  enlight- 
ened self-interest,  of  every  part  of  our  common  country. 

The  national  domain  which  still  remains  unappropriated  amounted,  in 
1867,  to  one  billion  four  hundred  and  fourteen  million  five  hundred  and 
sixty-seven  thousand  five  hundred  and  ninety-four  acres  (1,414,567,594). 

This  constitutes  an  ample  fund,  not  only  to  educate  the  colored  peo- 
ple of  the  Southern  States,  but  to  equalize  the  account  between  the  old 
and  new  States,  and  still  leave  an  almost  inexhaustible  supply  for  many 
generations  to  come.  It  appears  from  the  last  annual  report  of  oar 
able  and  accurate  general  agent  that  there  are  at  thisl^ime  *'two  mill- 
ions of  children  in  these  [the  SonthernJ  States  without  the  means  of 
instruction."  Of  these  doubtless  more  than  one  half  are  colored.  Oar 
general  agent  presents  the  necessity  of  action  by  Congress  on  this  sub- 
ject in  the  following  impressive  words :  "The  mere  neglect  of  a  great 
opportunity  may  entail  disaster  upon  them  and  their  posterity  by  suffer- 
ing a  horde  of  young  barbarians  to  grow  up  to  prey  upon  the  peace  of 
society.  The  peril,  if  once  overlooked  in  the  critical  moment,  cannot 
afterwards  be  remedi^^d  by  legal  enactment  and  penal  measures.  If 
men  fail  to  take  l\ie>  ti^g^^^t'^  ^t^^^mXa^w  V^^  tc«.vaing  the  young  to  be 
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isefal  citizens,  they  mast  expect  to  reap  a  corresponding  harvest,  and 
A>  see  aroand  them  a  community  distinguished  for  'dwarfish  virtues 
md  gigantic  vices.'  ^ 

This  is  the  language  of  a  man  who  was  born,  reared,  and  educated 
n  the  East.  A  native  of  Massachusetts  and  for  some  years  superin- 
:endeut  of  public  schools  in  that  ancient  commonwealth,  he  has  become 
practically  acquainted  with  the  necessity  of  education.  Twelve  years 
Ago  he  was  called  from  the  presidency  of  Brown  University  in  Bhodo 
[aland  to  become  the  general  agent  of  the  Peabody  board.  .  During  that 
time  he  has  faithfully  fulfilled  the  duties  of  that  position,  making 
annual  visits  to  the  Southern  States,  having  free  intercourse  with  th& 
people  of  all  classes  and  colors,  and  becoming  familiar  with  their  con- 
dition and  wants.  He  speaks,  therefore,  not  from  rumor  but  personal 
observation  and  knowledge. 

The  only  remaining  points  which  seem  to  demand  a  passing  notice 
from  your  committee  are — 1st,  the  mode  of  administering  the  assist- 
ance ;  2d,  the  extent  to  which  it  should  be  carried  ;  and  3d,  the  period 
for  which  it  should  be  continued. 

The  experience  ot  this  board  has  demonstrated  the  propriety  of  using 
the  officers  connected  with  the  school  system  of  the  respective  States  as^ 
agents  in  the  application  of  the  funds  of  the  Peabody  board  to  the  pur- 
poses of  the  trust.  All  the  Southern  States  seem  now  to  have  awak- 
ened to  a  sense  of  the  importance  of  a  general  system  of  free  schools. 
Most  of  them  have  organized  efficient  systems  of  instruction  so  far  as 
their  limited  means  will  allow  them  to  go.  Faithful  and  competent 
officers  have,  in  most  instances,  been  put  in  charge  of  them.  These 
agencies  are  too  important  to  be  overlooked.  Their  employment,  as 
means  by  which  the  bounty  of  Congress  can  be  bestowed,  is  recom- 
mended by  considerations  of  economy  ;  and  their  use  would  tend,  also,. 
to  avoid  local  jealousies  and  promote  harmony  and  unity  of  action.  The 
Bureau  of  Education,  already  organized  at  Washington,  could  act  as 
the  central  agency,  and  have  the  general  direction  of  the  entire  system, 
as  the  general  agent  of  the  Peabody  board  now  has  in  the  administra- 
tion of  its  funds. 

2d.  As  to  the  extent  of  the  relief  to  be  aiforded.  This  will,  of  course, 
depend  on  the  opinion  which  Congress  may  form  as  to  the  importance 
and  pressing  nature  of  the  subject.  Your  committee  will  onl^^  suggest 
that  it  should  be  liberal  and  proportioned  to  the  great  work  to  be  done. 

The  first  efifort  should  be  directed  to  the  successful  introduction  of  a 
system  of  rudimentary  education.  Differences  of  opinion  may  arise  as 
to  what  branches  of  knowledge  should  be  taught  in  these  schools. 
Thomas  Jeiferson,  who  in  the  latter  part  of  his  life  bestowed  much 
labor  and  thought  npon  the  subject  of  popular  education,  in  describing 
the  proper  subjects  and  limitations  of  primary  education,  says : 

**  These  objects  would  be — 

^^To  give  to  every  citizen  the  information  he  needs  for  the  transaction 
of  his  own  business. 

^^  To  enable  him  to  calculate  for  himself,  and  to  express  and  preserve 
his  ideas,  his  contracts,  and  accounts  in  writing. 

"To  improve,  by  reading,  his  morals  and  faculties. 

"To  understand  his  duties  to  his  neighbors  and  country,  and  to  dis- 
charge witb  competence  the  functions  confided  to  him  by  either. 

"To  know  his  rights ;  to  exercise  with  order  and  justice  those  he  re- 
tains ;  to  choose  with  discretion  the  fiduciary  of  those  he  delegates ;  and 
to  notice  their  conduct  with  diligence,  with  candor,  and  judgment. 
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<' And,  in  general^  to  observe  with  intelligence  and  faithfulness  all  the 
social  relations  under  which  he  shall  be  placed. 
M  "To  instruct  the  mass  of  our  fellow-citizens  in  these  their  rights,  inter- 
ests, and  duties  as  men  and  citizens,  being  then  the  objects  of  edaca- 
tion  in  the  primary  schools,  whether  private  or  public,  in  them  shoold 
be  taught  reading,  writing,  and  numerical  arithmetic,  the  elements  of 
mensuration  (useful  in  so  many  callings),  and  the  outlines  of  geography 
and  history." 

3d.  As  to  the  period  of  time  for  which  this  liberal  provision  for  the 
primary  education  of  the  colored  race  should  be  continued.  Your  com- 
mittee hope  that  if  the  system  which  they  propose  shall  be  adopted,  its 
benefits  will  be  so  apparent  that,  by  general  consent,  a  permanent  fand 
will  be  set  apart,  as  has  been  done  in  the  new  States,  for  its  continuaDce 
through  all  future  time.  But  the  most  urgent  demand  now  is  for  a  lib- 
eral provision  to  meet  the  exigencies  of  the  present  time.  The  colored 
people  of  the  Southern  States  are  now  in  great  part  ignorant  and  with- 
out property.  Few  of  the  adults  can  read  or  write.  They  are  incapable, 
therefore,  of  giving  any  instruction  to  their  children  at  home.  They  are 
entirely  dependenton  the  assistance  of  the  public  schools.  Aid  should  be 
given,  not  only  to  the  young,  but  also  to  adults  where  they  are  willing 
to  receive  it.  If  such  a  system  of  instruction  be  pressed  with  energy 
for  fourteen  or  fifteen  years,  it  is  hoped  that  after  that  time,  in  conse* 
quence  of  the  advance  which,  it  may  reasonably  be  expected,  the  race 
will  have  made  in  the  attainment  of  knowledge  and  the  acquisition  of 
property  the  amount  contributed  for  their  benefit  may  t>e  gradually  di- 
minished. 

In  view  of  all  the  facts  and  reasons  above  stated,  your  committee  are 
of  the  opinion  that  the  suggestions  made  in  the  address  of  the  chair- 
man and  the  report  of  the  general  agent  were  wise  and  well  timed,  and 
ought  to  receive  the  sanction  and  support  of  the  board. 

In  conclusion,  it  may  not  be  improper  to  offer  a  few  words  explana- 
tory of  tbe  reasons  which  seem  to  render  it  proper  that  this  board  should 
bring  the  matter  of  education  in  the  Southern  States  to  the  notice  of 
Congress. 

George  Peabody,  the  enlightened  and  beneficent  founder  of  the  trust 
which  bears  his  bonored  name,  was  a  native  of  Massacusetts,  but  for 
many  years  a  resident  of  London,  where  he  accumulated  a  large  fortune. 
With  characteristic  sagacity,  he  was  among  the  first  to  foresee  the  evils 
which  would  be  entailed  on  the  Southern  States  by  the  ravages  of  the 
w*ar,  and  the  consequent  inability  of  the  people  of  those  States  to  extend 
to  the  rising  generation  the  blessings  of  education.  Discarding  every 
feeling  of  a  sectional  character  and  acting  with  a  magnanimity  almost 
without  a  parallel  in  history,  he  dedicated  several  millions  of  dollars  of 
his  private  fortune  '*  to  be  held  by  trustees  [named  by  himself  J  and  their 
successors,  and  the  income  thereof  used  and  applied,  in  their  discretion, 
for  the  promotion  and  encouragement  of  intellectual,  moral,  and  indos- 
trial  education  among  the  young  of  the  more  destitute  portions  of  the 
Southern  and  Southwestern  States  of  our  Union,  his  purpose  being  that 
the  benefits  intended  should  be  distributed  among  the  entire  popalation, 
and  without  other  distinction  than  their  needs  and  the  opportunities  of 
usefulness  to  them ." 

For  twelve  years  the  members  of  this  board  have  endeavored  fiEUth- 
fully  to  discharge  the  duties  of  the  trust  reposed  in  them.  In  the 
perforn^ance  of  this  duty  their  thoughts  have  been  turned  to  the  destita- 
tion  of  the  Southern  States,  to  tbe  unlettered  condition  of  alarge portion 
of  their  population^  ^\i&\.o  \Xi^  x^^^sA^^^lty  of  extending  lit>eral  assistance 
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to  the  edacatioQ  of  the  new  class  of  voters  who  have  been  Intro- 
daced  ioto  our  system.  The  board  have  the  satisfaction  of  knowing 
that  with  the  limited  means  at  their  disposal  they  have  been  able  to 
accomplish  mach  good*.  Bat  these  means  are  entirely  disproportionate 
to  the  end.  Where  millions  of  citizens  are  growing  np  in  the  grossest 
ignorance,  it  is  obvious  that  neither  individual  charity  nor  the  resources 
of  impoverished  States  will  be  sufficient  to  meet  the  emergency.  Nothing 
short  of  the  wealth  and  power  of  the  federal  government  will  suffice 
to  overcome  the  evil. 

Your  committee  are,  therefore,  of  the  opinion  that,  as  the  official  rep« 
resentatives  of  George  Peabody  and  6f  the  patriotic  purposes  whi«h  he 
had  in  view  in  the  establishment  of  his  trust,  it  is  eminently  proper,  if 
Dot  strictly  in  the  line  of  their  duty,  that  this  board  should  present  to 
the  notice  of  Congress  the  facts  which  have  come  to  their  knowledge  in 
the  course  of  their  administrati6n  of  this  trust,  and  ask  that  Congress 
shall  give  such  aid  as  nfay  be  deemed  proper  in  furtherance  of  educa- 
tion in  the  Southern  States. 

Your  committee,  therefore,  recommend  the  adoption  of  the  following 
resolution : 

Besolvedj  That  it  is  expedient  that  this  board  should  present  a  memo- 
rial to  Congress,  praying  that  it  may  grant  such  aid  as  may  be  required 
to  secure  to  the  colored  population  of  the  Southern  States  the  educa- 
tion which  is  necessary  to  fit  them  for  the  discharge  of  their  duties  as 
citizens  of  the  United  States.  * 

ALEX.  H.  H.  STUART. 
M.  R.  WAITB. 
WM.  M.  BVARTS. 

Washinoton,  February  19, 1880. 

S.  Mis.  49 2 
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March  9,  1880. — Ordereil  to  be  printed. 

Mr.  Edmunds  submitted  the  following 

RESOLUTION: 

Resolvedy  That  rule  thirteen  be,  and  the  same  is  hereby,  amended  so 
a«  to  read  as  follows : 

"Immediately  after  the  privileged  moming  business  is  completed,  and 
not  later  than  one  o'clock,  the  unfinished  business  of  the  preceding  day 
and  the  calendar  of  spe^jial  orders,  if  any,  for  that  day,  shall  be  taken 
up  and  disposed  of;  and  after  that,  or  if  there  shall  be  no  special  oixiere 
for  that  time,  the  calendar  of  general  orders  shall  be  taken  up  and  pro- 
ceeded with  in  its  order,  beginning  with  the  first  subject  on  the  calendar 
next  after  the  last  subject  voted  upon  in  proceeding  with  the  calendar; 
and  in  such  case  the  following  motions  shall  be  in  order  at  any  time  as 
privileged  motions,  save  as  against  a  motion  to  adjourn,  or  to  proceed 
to  the  consideration  of  executive  business,  to  wit : 

"1.  A  motion  to  proceed  to  the  consideration  of  an  appropriation  bill. 

"2.  A  motion  to  proceed  to  the  consideration  of  any  other  bill  on  the 
calendar;  but  this  motion  shall  not  be  considered  as  agreed  to  unless 
two-thirds  of  the  Senators  present  vote  in  favor  thereof. 

*^3.  A  motion  to  i)ass  over  the  pending  subject,  which,  if  carried,  shall 
have  the  effect  to  leave  such  subject  in  its  existing  place  on  the  calendar 
for  action  at  the  next  call  of  the  calendar,  after  the  pending  call  shall 
have  been  gone  through  with. 

"4.  A  motion  to  place  such  subject  at  the  foot  of  the  calendar. 

"Each  of  the  foregoing  motions  shall  be  decided  without  debate,  and 
shall  have  precedence  in  the  order  above  named,  and  may  be  submitted 
as  in  the  nature  and  with  all  the  rights  of  questions  of  order.'' 

Resolved  further^  That  the  twenty-fourth  rule  be  amended  by  adding 
thereto  the  following  words: 

"After  the  introduction  of  resolutions  is  completed  there  shall,  on  the 
demand  of  any  Senator,  be  laid  before  the  Senate,  in  its  order,  any  reso- 
lution or  concurrent  resolution  introduced  on  any  prior  day,  and  the  same 
shall  be  proceeded  with  in  the  same  manner  as  is  provided  in  the  rule  for 
the  calendar  of  general  orders." 

Resolved  further^  That  all  rules  or  orders  setting  apart  particular  days 
for  particular  classes  of  business  be,  and  they  hereby  are,  abolished. 
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LETTER 

FROM 

THE  COMMISSIONERS  OF  THE  DISTRICT  OF  COLUMBIA 

TRANSMITTING, 

Xn  response  to  Senate  resolutiouj  information  relative  to  additional  water 

supply  on  Capitol  Hill. 


March  9,  1880. — Referred  to  the  Committee  on  District  of  Columbia  and  ordered  to 

be  printed. 


Office  of  the  Commissioners 
OF  THE  District  of  Columbia, 

Washingtonj^  March  6, 1880. 

Sib:  In  answer  to  the  resolution  of  the  Senate  of  February  3,  di- 
recting the  Commissioners  to  inform  the  Senate  what,  if  any,  action  has 
been  taken  by  them  under  the  act  of  Congress  of  June  10, 1879,  au- 
thorizing an  advance  of  $25,000  to  improve  the  water-supply  on  Capitol 
Hill ;  whether  any  money  has  been  expended  for  that  purpose,  and,  if  so, 
how  the  same  was  expended;  what  new  connections,  if  any,  were  made 
with  the  water  mains;  on  what  streets;  the  amount  so  expended;  from 
what  fund  the  same  was  taken,  and  with  what  result,  the  Commissioners 
have  the  honor  to  reply  that,  after  a  series  of  experiments  on  the  pres- 
sures on  the  pipes  on  Capitol  Hill,  they  found  that  by  disconnecting  the 
36-inch  main  entirely  from  the  lower  service  an  increased  head  could  be 
maintained  on  Capitol  Hill  amounting  to  about  7  feet.  Among  the 
plans  which  had  been  suggested  were,  the  construction  of  reservoirs  to 
be  filled  by  what  was  supposed  to  be  the  surplus  flow  of  the  mains  dur- 
ing the  night,  to  be  utilized  during  the  hours  of  the  day.  The  fallacy 
of  this  method  was  immediately  CNidentwhen  it  was  found  that  the  con- 
sumption of  water  in  this  city  was  almost  as  great  during  the  night  as 
during  the  day,  and  that  the  level  did  not  rise  at  any  time  to  such  a 
point  as  to  justify  the  adoption  of  such  a  system.  Second.  It  was  pro- 
posed to  connect  the  stand-pipe,  which  supplies  the  northwestern  part 
of  the  city  with  Capitol  Hill,  by  a  direct  main.  It  was  found,  however, 
that  with  the  present  consumption  of  water  there  was  no  surplus  to  be 
derived  from  this  source,  the  pumps  being  already  driven  to  their  full 
capacity.  If  such  connection  had  been  m^e  the  result  would  have  been 
that  neither  locality  would  have  been  supplied.  There,  therefore,  re- 
mained to  be  adopted  only  partial  means  of  relief.  For  this  purpose 
measures  were  taken  to  disconnect  the  36-inch  main  from  the  lower  serv- 
ices. This  was  done  by  shutting  down  the  stop  on  the  30-inch,  and  the 
partially  raised  stop  which  fed  the  20-inch  on  the  island.  It  then  became 
necessary  to  supply  the  island  by  a  direct  main  from  the  36-inch.  This  was 
done  by  the  line  of  Fourth  and  Four-and-a-half  streets  by  a  12-inch  pipe. 
The  result  of  this  operation  has  been  somewhat  better  than  htwi  b^\s^ 
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anticipated,  and  the  pressures  were  increased  by  about  8  feet.  As  the 
lack  of  water  under  the  p  resent  rate  of  consumption  is  universal  through 
out  the  city,  some  trials  were  made  as  to  the  effect  of  opening  certain 
of  the  stops  near  the  M  street  bridge,  with  reference  to  improving  the 
supply  below  the  avenue  in  that  section  of  the  city.  It  was  found,  how- 
over,  that  all  such  experiments  resulted  in  an  immediate  reduction  of  the 
pressures  on  Capitol  Hill,  and  they  have  therefore  been  adandoned. 
The  expenditures  have  been  as  follows : 

Payable  from  collection  of  water-main  taxes: 

Four-and-a-half  street  main,  12-inch  pipe |5/i?3 

Cost  of  laying 1,794 

Improvement  of  water-supply  on  Capitol  Hill : 
East  Capitol  street  (square  760) 6472?* 

The  amount  of  $5,283,  the  cost  of  the  cast-iron  12inch  main,  has  not 
been  paid  as  yet.  The  pipe  was  purchased  under  the  regular  annual 
contract.  The  sudden  rise  in  iron  caused  a  loss  to  the  contractor,  who 
claimed  additional  compensation.  The  Commissioners  have  held  that 
they  are  not  authorized  to  pay  more  than  regular  rates. 
By  order  of  the  Board. 
Very  respectfully, 

J;  DENT, 

President. 
Hon.  William  A.  Wheeler, 

President  United  Stutes  Senate. 
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In  response' to  resolution  of  the  Senate j  information  relative  to  the  waste  of 
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March  8,  1880. — Referred  to  the  Committee  on  the  District  of  Columbia  .and  ordered 

to  be  printed. 


Office  of  the  Commissioners 

OF  THE  District  of  Columbia, 

Washington^  March  5, 1880. 

Sir:  In  answer  to  the  resolution  of  the  Senate  of  February  27,  direct- 
ing the  Commissioners  to  inform  the  Senate  whether  within  the  last  year 
any  investigations  have  been  made  in  reference  to  the  waste  of  water ; 
and,  if  so,  when  and  for  what  time  such  examinations  were  made,  in 
what  sewers  and  sections  of  the  city  the  same  were  made,  and  to  trans- 
mit to  the  Senate  copies  of  any  reports  made  upon  this  subject,  with  a 
statement  of  the  action  taken  in  reference  thereto,  and  generally  what 
action  has  been  taken  and  what  means  have  been  used  to  prevent  undue 
waste  of  water  in  the  District,  the  Commissioners  report  that  there  is  no 
necessity  for  such  examinations  as  are  referred  to  for  the  purpose  of 
detecting  leaks  in  the  water-mains.  A  leak  of  any  magnitude  at  once 
declares  itself  by  a  reduction  of  pressure  in  the  vicinity.  The  minor 
leaks  show  themselves  upon  the  surface,  the  pressure  being  sufficient  to 
force  the  water  through  the  concrete  pavements. 

In  regard  to  the  general  waste  of  water  in  the  District,  the  Commissioners 
have  repeatedly,  in  the  course  of  the  discussions  which  have  taken  place 
in  regard  to  the  water-supply,  brought  the  facts  to  the  attention  of  tiie 
committees  of  both  houses  of  Congress.  It  has  been  demonstrated  by 
experience  that  ordinary  methods  of  inspection  do  not  reach  the  diffi- 
culty. During  the  past  year,  owing  to  the  financial  condition  of  the 
department,  it  has  been  necessary  to  cut  off  all  exx>ense  except  main- 
tenance and  repairs.  The  Commissioners  are  unable  to  see  that  the 
inspections,  as  previously  made,  were  of  any  appreciable  benefit  to  the 
service. 

A  copy  of  a  report  made  to  the  Senate  committee  on  the  18th  of  Sep- 
tember is  inclosed,  in  which  will  be  found  (pp.  2-3)  a  statement  of  the 
views  of  the  Commissioners  upon  this  subject. 

Methods  of  repression,  based  on  an  offensive  system  of  official  inspec- 
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tions,  have  never  been  found  to  be  effective  in  American  cities,  and  the 
experience  of  this  city  is  in  accordance  with  this  general  rule. 
By  order  of  the  Board.    ^ 
Very  respectfully, 

J.  DENT, 
President 
Hon.  William  A.  Wheeler, 

President  United  States  Senate. 


Office  of  the  Commissioners  of  the  District  of  Columbia, 

Washington,  September  18,  1679. 

The  Commisfiioners  of  the  District  of  Colombia  have  the  honor  to  transmit  to  the 
committee  of  the  Senate,  in  answer  to  their  letter  dated  July  3,  1879,  a  statement  of 
the  expenditures  of  the  water  department  from  June  30,  ISiSO,  to  June  30,  1879.  It 
win  be  observed  that  the  expenditures  are  not  given  during  the  interval  extending 
from  June  30,  1871,  to  November  1,  1871,  and  irom  November  1, 1873,  to  June  20, 1874, 
the  records  being  in  such  condition  that  the  expenditures  during  those  periods  cannot 
be  correctly  ascertained. 

It  will  also  be  observed  that  the  interest  and  sinlring  fund  on  the  bonded  debt  of  the 
water  department  has  been  carried,  either  in  whole  or  in  part,  by  the  general  fond, 
which  amounts  should  be  added  in  order  to  determine  the  amount  by  which  the  de- 
partment has  heretofore  been  assisted  by  the  general  fund. 

As  shown  in  the  statement,  the  excess  of  expenditures  above  receipts  is  $208,394.61.* 

The  interest  on  the  bonded  debt  during  the  year  ending  June  30, 1879,  is  held  by  the 
Treasury  as  a  debit  against  the  department. 

The  statement  inclosed  in  the  form  of  a  letter  by  the  Commissioners  to  the  water- 
takers  of  the  District  makes  an  exhibit  of  the  current  expenses  of  the  department  and 
the  means  by  which  the  Commissioners  have  attempted  to  meet  the  accumnlatinff  in- 
debtedness. The  current  expenses  were  therein  estimated  at  $45,000.  They  have  smce 
been  reduced  to  $30,000,  beyond  which  no  further  reduction  can  be  made^  The  inter- 
est and  sinking  fund  for  the  past  year  unpaid  is  $44,610,  and  $4^560  for  the  oonest 
year.  The  total  of  these  expenses,  not  taking  into  account  the  layii^  of  lateiali  or 
the  purchase  of  materials,  is  beyond  any  possible  receipts  of  the  department.  The 
sinking  fund,  then,  both  for  the  past  and  present  year,  can  receive  no  payments. 

The  condition  of  the  water-supply  has  been  a  cause  of  great  anxiety.  With  the 
preset  consumption  the  supply  is  not  sufficient  to  afford  a  constant  delivery  by  gra^^ity 
above  the  lOQ-foot  level,  although  during  the  night  an  increased  head  is  attained, 
amounting  to  about  114  leet. 

The  hign  services  of  Geor^town  and  Washing^n  are  working  satisfactorily,  al- 
thou^  a&eady  driven  to  their  utmost  capacity. 

It  IS  only  a  question  of  a  year  or  more  when  the  pumps  will  be  tot-aUy  unable  to 
supply  the  demand.  We  have  then  to  provide  at  once  some  remedy  for  the  high  and 
low  service  alike. 

Washington  does  not  stahd  alone  in  this  difficulty.  Nearly  all  the  sreat  cities  find 
themselves  in  the  same  condition  with  regard  to  their  water-supply,  and  are  giving  the 
same  anxious  study  to  the  means  of  reliefl 

The  general  proposition  is  self-evident^ — either  the  supply  must  be  increased  or  the 
excessive  consumption  must  be  restrained.  So  far  as  the  Commissioners  are  aware 
the  engineers  of  all  cities  are  attempting  to  repress  the  waste  of  water,  beginning 
with  manufactories  and  business  houses,  and  afterwards  extending  their  efforts  to  the 
domestic  consumption.  .  There  is  no  public  sentiment  which  can  be  relied  upon  to  give 
any  assistance.  Such  is  the  experience  of  the  last  fifteen  years.  ,  The  facts  are  plamly 
given  in  the  published  reports  of  the  officers  in  charge  of  the  water  works  of  the  cities 
of  New  York,  Boston,  Providence,  and  Chicago. 

The  conclusion  has  also  been  gradually  reached  by  the  slow  process  of  experience 
that  methods  of  inspection  are  practically  useless.  All  are  now  agreed  that  the  onls 
method  of  repression  is  by  the  use  of  meters.  The  water- takers  of  all  cities,  inclad- 
ing  Washington,  are  equally  bent  on  resisting  their  introduction.  It  is  not  worth 
while  to  enter  into  any  discussion  in  regard  to  the  various  objections  urged,  some  of 
which  are  certainly  valid ;  as,  for  instance,  their  expense,  which  in  many  cases  has 
been  extortionate,  and  the  fact  that  the  majority  of  meters  used  are  worthless  for  ac- 
tual service.  These  are  questions  which  can  be  better  settled  by  examining  the 
working  of  the  system  where  it  has  been  extensively  introduced. 

•  The  uncollected  watei-tax.ft^  '^YiftTi^^Vd  will  reduce  this  amount  by  $106,710.90. 
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The  Commissioners  are  more  especially  concerned  in  biing^g  clearly  to  the  atten- 
tion of  your  committee  the  methcds  by  which  the  deficiency  in  the  water-supply  may 
be  OYercome,  since  any  method  to  be  Buccessful  must  receive  the  distinct  sanction  of 
Congress. 

Two  means  of  increasing  the  supply  have  been  suggested— -one  ift  to  lay  an  addi- 
tional main  from  the  present  reservoir,  the  other  t-o  prolong  the  conduit  to  a  point  in 
the  immediate  vicinity  of  the  city.  Of  these  two  plans  the  Commissioners  have  pre- 
ferred the  latter  as  being  in  the  line  of  the  ultimate  extension  and  completion  of  the 
waterworks,  and  as  assuring  a  vastly  greater  supply  delivered  at  a  higher  level. 
The  delivery  at  the  highest  level  practicable  is  of  ^reat  importance,  since  it  will  re- 
duce to  the  smallest  dimensions  the  area  to  be  supplied  by  the  high  service. 

Capitol  Hill,  which  is  the  most  distant  of  the  elevated  plateaus  to  be  supplied  by 
gravity  from  tne  distributing  reservoir,  has  an  elevation  of  95  feet  along  the  line  of 
East  Capitol  street.  The  highest  possible  level  of  the  water  in  the  present  distribut- 
ing reservoir  is  145  feet.  There  is  then  an  available  head  of  only  50  feet,  which  is 
liable  to  be  reduced  from  time  to  time  to  47  feet,  while  the  distance  to  be  overcome  is 
over  four  miles.  The  loss  of  head  in  30,  36.  and  48  inch  mains  per  1,000  feet  is  given 
in  the  following  tables,  different  formulas  being  used : 

Required:  Loss  of  head  in  30,  36,  and  48  inch  mains,  per  1,000  feet,  when  delivering 
12,000,000  gallons  per  diem,  or  18.5(568  cubic  feet  per  second. 

30-tfic^  main,  velocity  3.7824  feet  per  second. 

Feet. 

Loss  of  head  per  1,000  feet.  Fanning 1.575 

Loss  of  head  i>er  1 ,000  feet,  D'Arcy 1.787 

Loss  of  head  per  1,000  feet,  Beardmore 2.289 

^G-inch  main,  velocity  2,626G  feet  per  second. 

Feet 

Loss  of  head  per  1,000  feet.  Fanning. -. 0.614 

Lossof  head  per  1,000  feet,  D'Arcy 0.730 

Loss  of  head  per  1,000  feet,  Beardmore 0.921 

AS-inch  main,  velocity  IA775  feet  per  second. 

Feet 

Loss  of  head  per  1,000  feet.  Fanning 0.132 

Loseof  head  per  1,000  feet,  D'Arcy 0.172 

Loss  of  head  per  1,000  feet,  Beardmore 0.218 

Delivery  of  48-inch  main  with  20  feet  loss  of  head  in  30,000  feet: 

Velocity  (feet  per  second). 

Fanning 3.388 

D'Arcy 2.908 

Beardmore.. 2.582 

'  Discharge  (cubie  feet  per  seoand). 

Fanning 42.575 

D'Arcy 36.543 

Beardmore 32.448 

Discharge  {gallons  per  day). 

Fanning '. 27,516,860 

D'Arcy 23,618,290 

Beardmore 20,971,630 

It  18  desirable  then. to  give  as  free  a  circulation  and  the  largest  reservoir  capacity  in 
the  mains  consistent  with  economy  in  order  to  insure  even  a  very  moderate  pressnie 
in  this  locality. 

Twelve  millions  of  gallons  per  diem  is  assumed  as  the  least  quantity  by  which  it 
would  be  worth  the  while  to  increase  the  present  supply,  which  may  be  approximately 
stated  at  24,000,000  daily.  Such  an  increase  would  undoubtedly  afford  a  present  re- 
lief, and  by  using  the  main  exclusively  for  the  high  gravity  service  would  provide 
an  ample  supply  for  some  years  to  come.  It  is  to  be  borne  in  mind,  however,  that 
the  estimates  for  such  a  main  include  no  additional  reservoir  capacity,  which  will  be- 
come necessary  in  order  to  deliver  the  water  in  a  condition  fit  for  domestic  purposes. 
It  also  includes  no  estimate  of  the  expense  of  completing  the  dam  at  the  Great  Falls. 
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A  great  advantage  will  be  gained  by  prolonging  the  conduit,  for  this  reason,  tint 
its  line  lies  along  the  high  grounds  on  the  north  of  the  eit3%  and  the  present  distrib- 
uting mains  can  be  reinforced  directly  from  the  conduit  as  occasion  may  require,  with- 
out entailing  any  large  expenditure  for  connections. 

The  Commissioners  again  transmit  a  report  previously  made  to  the  Senate  commit- 
tee on  the  subject  of  the  prolongation  of  the  conduit  and  its  necessary  connections, 
accompanied  by  a  map  of  the  proposed  route  and  a  profile  of  the  country.  Afk^  a 
careful  consideration  of  the  subject,  they  see  no  reason  to  change  the  estimates  therein 
submitted.  As  much  smaller  estimates  for  this  work  have  been  submitted  by  others, 
it  becomes  necessary  to  explain  the  reason  for  these  discrepancies. 

The  main  point  at  issue  is  the  necessity  for  an  additional  reservoir.  Such  a  reser- 
voir involves  a  direct  expenditure  of  $350,000  in  addition  to  a  large  item  for  land  con* 
demnation  for  its  site,  and  also  3,000  feet  a<lditional  length  of  conduit. 

The  reservoir  is  necessary  for  two  reasons.  The  first  concerns  the  mechanical  con- 
struction of  the  conduit. 

Barring  ^reat  accidents,  which  ma^  be  provided  against  by  reasonable  care,  snch 
a  construction  is  liable  from  time  to  time  to  require  repairs  on  account  of  longitadioAl 
cracks  where  carried  on  embankment,  and  minor  leaks  arising  from  unforeseen  caoaeft. 
Such  repairs  can  only  be  made  by  drawing  the  water  off  for  a  greater  or  less  time,  de- 
pending on  the  nature  of  the  injury.  The  Commissioners  hold  it  to  be  an  axiom  that 
water  cannot  be  turned  off  from  a  sewered  city.  They  therefore  say  that  a  reservoir 
capacity  of  not  less  than  five  days'  supplj^  must  be  supplied. 

The  second  reason  concerns  the  condition  in  which  tne  wat-er  should  be  delivered. 

The  report  of  the  engineer  in  charge  of  the  aqueduct  shows  the  condition  of  the 
water  to  be  as  follows: 

WASHINGTON  AQUEDUCT. 

[Extract  from  annual  report  of  CoL  Thomas  L.  Casey  for  the  year  ending  June  30,  1879.J 

'^Observations  of  the  comparative  clearness  of  the  water  at  Great  Falls,  the  receiv- 
ing reservoir,  and  the  distributing  reservoir  were  taken  and  recorded  daily.  The  re- 
sults are  shown  in  the  following  toble: 
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''The  iron  mains  leading  to  Washington  have  been  supplied  with  water  directlT 
from  the  distributing  reservoir,  and  the  condition  of  the  water  delivered  in  George- 
town and  Washington  has,  consequently,  been  similar  to  that  in  this  reservoir.'' 

From  this  we  learn  that  during  38  days  out  of  365  the  water  is  very  muddy — ^that  is 
to  say,  in  a  condition  unfit  for  domestic  use.  '  What  will  be  the  state  of  affairs  when 
the  daily  supply  is  doubled  or  trebled,  and  when  the  water  is  delivered  from  the  river 
in  one-half  or  one-third  of  the  time  now  required?  Manifestly,  much  worse  than  ftt 
present.  This  fact  is  decisive.  We  must  interpose  between  the  river  and  the  dwell- 
ings to  which  water  is  delivered,  reservoirs  of  ample  size  to  act  as  settling  basins,  in 
whose  depths  the  heavier  impurities  may  be  deposited,  or  resort  most  be  had  to  ex- 
tended and  expensive  systems  of  filtration  by  which  these  impurities  may  be  strained 
away.  The  conditions  here  are  not  such  as  to  make  it  advisable  to  attempt  the  eon- 
struction  of  filtering  galleries.  The  Commissioners  are  therefore  of  the  opinion  that^ 
in  increasing  the  water-supply,  not  only  an  additional  distributing  reservoir  must  be 
provided,  but  that  the  storage  capacity  of  the  existing  distributing  reservoir  shoald 
be  improved  by  increasing  the  depth  to  not  less  than  20  feet. 

In  addition  to  the  difference  in  estimates  resulting  from  the  adoption  of  a  large 
reservoir  some  other  discrepancies  exist  in  the  land  condenmation  or  purchase  of  rigot 
of  way  along  the  line  of  the  conduit,  in  the  special  constructions  required  for  the  pas- 
sage of  Rock  Creek,  and  in  the  fact  that  the  Commissioners  have  thought  it  desirable 
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tbat  the  uew  couclnit  and  reservoir  Hliould  be  in  some  way  connected  with  the  present 
system  of  mains  in  the  city. 

The  Commissioners  therefore  say  that  the  expense  of  the  prolonged  conduit^  with 
its  prox>er  reservoir  and  connections,  will  b6,  in  ronnd  numbers,  $1,100,000,  ana  with 
$200,000  added  for  the  dam  at  the  Great  FaUs,  $1,300,000.  Who  is  to  pay  it  f  If  the 
IJnited  States  should  assume  the  liability  fgr  the  purpose  of  carrying  to  completion  a 
work  so  magnificently  begun,  the  matter  is  simple.  If  the  burden  is  to  be  laid  upon 
the  water-takers  it  might  be  aa  well  to  count  the  annual  cost.  Interest  at  5  per  cent., 
$65,000 ;  sinking  fund  to  extinguish  the  debt  in  forty  years,  $32,500 ;  total,  $97,500,  a 
sum  ^^ater  by  one-third  than  the  total  present  revenue  of  the  water  department. 

This  is  an  unpleasant  outlook  for  a  bankrupt  department.  If  we  are  to  be  content 
with  an  incomplete  conduit  and  impure  water,  a  somewhat  better  monetary  statement 
could  be  made.  But  this  the  Commissioners  apprehend  would  scarcely  meet  the  views 
of  the  citizens  of  the  District. 

By  order  of  the  Board. 

S.  L.  rHELPS,  President 


Water  supply  of  different  citiis. 


Cities. 


Providence 

Lowell 

Cambridge . 
Lynn 


Fall  River 

Boston,  Coohitoate  Works 

Lawrence 

Boston,  Cochituate  and  Mystic  Works 

Montreal 

Boston,  Mystic  Works 

Brooklyn , 

Cincinnati .' 
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Philadelphia 

Saint  Louis 
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Detroit 

Chicago..... 
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GaUatis. 

OaUont. 

1877 

100,000 

2,  500, 800 

25 

1877 

50.000 

1, 631, 360 

33 

1877 

48,000 

2, 631, 730 

55 

1877 

32,600 

1, 101, 800 

34 

1877 

45.000 

1, 173, 600 

26 

1877 

280,000 

20, 673, 500 

74 

1877 

35,000 

1,554,060 

44 

1877 

390,000 

29, 059, 800 

74 

1877 

130,000 

8,  979,  500 

69 

1877 

110,000 

8,386,260 

76 

1877 

485,000 

30, 342, 900 

63 

1877 

280,000 

15,  945, 210 

57 

1877 

75,000 

5, 776, 750 

77 

1877 

817, 500 

48,984,000 

58 

1877 

400,000 

22, 349, 443 
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1877 

136,000 

7,726,920 

56 

1877 

110,200 

11, 543, 120 
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1877 

440,000 

52, 183. 900 
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34,000 

1, 448, 900 
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135,000 
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[  Congress,  •  SENATE.  )  Mis.  Doo. 

d  Sessioyi.        (  j    No.   53. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  10,  1880. — Ordered  to  be  printed. 


Mr.  Gaeland  submitted  the  following 

RESOLUTION: 

Tiereas  the  bill  for  the  relief  of  Fitz-John  Porter  fuvolves  many  in- 

te  questions  as  to  the  jurisdiction  and  power  of  courts  und^r  the 

^titution  and  laws  of  the  United  States,  which  are  purely  judicial  or 

[questions:  Therefore, 

^solved^  That  the  bill,  with  all  the  accompanying  papers,  be  referred 

le  Committee  on  the  Judiciary  for  examination,  to  report  by  bill  or 

rwise. 
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